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House Bill 1141
By: Representatives Dunahoo of the 30", Hawkins of the 27", Tarvin of the 2", Clark of the

98", Jasperse of the 11", and others

A BILL TO BE ENTITLED
AN ACT

To amend Title 48 of the Official Code of Georgia Annotated, relating to revenue and
taxation, so as to repeal income taxes in their entirety; to completely revise sales and use
taxes; to provide for conditions and limitations; to provide for legislative findings; to provide
definitions; to provide a short title; to provide an effective date; to repeal conflicting laws;

and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

This Act shall be known and may be cited as the "Georgia FairTax Act."

SECTION 2.
The General Assembly makes the following findings:
(a) The Georgia income tax:
(1) Retards economic growth and has reduced the standard of living of the Georgian
public;
(2) Impedes the competitiveness of Georgia industry;
(3) Reduces savings and investment in Georgia by taxing income multiple times;
(4) Slows the capital formation necessary for real wages to steadily increase;
(5) Impedes innovation and lowers productivity;
(6) Imposes unacceptable and unnecessary administrative and compliance costs on
individual and business taxpayers;
(7) lIs unfair and inequitable;
(8) Unnecessarily intrudes upon the privacy and civil rights of Georgian citizens;
(9) Hides the true cost of government by embedding taxes in the costs of everything
Georgians buy;
(10) Is not being complied with at satisfactory levels and therefore raises the tax burden

on law-abiding citizens; and
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(11) Impedes upward social mobility.

(b) The existing sales and use tax:

(1) Has too many exceptions which are unfair, increase complexity, and distort the
economy;

(2) Taxes business inputs which results in a hidden tax and reduces investment in
Georgia; and

(3) Has a disproportionately adverse impact on lower income Georgians.

(c) A broad-based sales tax on goods and services purchased for final consumption:

(1) Is simpler and more fair than the sales and use tax in place;

(2) Will promote savings and investment;

(3) Will promote fairness;

(4) Will promote economic growth;

(5) Will raise the standard of living;

(6) Will increase investment;

(7) Will enhance productivity and competitiveness;

(8) Will reduce administrative burdens on the Georgian taxpayer;

(9) Will improve upward social mobility;

(10) Will exempt the poor from tax;

(11) Will respect the privacy interests and civil rights of taxpayers; and
(12) Recent advances in smartcard technology provide an opportunity to distribute

monthly rebates in an efficient and convenient manner.

SECTION 3.

Title 48 of the Official Code of Georgia Annotated, relating to revenue and taxation, is
amended by repealing Chapter 7, relating to income taxes, and designating said chapter as

reserved.

SECTION 4.

Said title is further amended by repealing Chapter 8, relating to sales and use tax, and

enacting a new Chapter 8 to read as follows:

"CHAPTER 8
ARTICLE 1

48-8-1.

(a) Any court, the commissioner and the commissioner's delegates, and any other authority

shall consider the purposes of this chapter as the primary aid in statutory construction.
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(b) The purposes of this chapter are as follows:

(1) Toraise revenue needed by the State of Georgia in a manner consistent with the other

purposes of this chapter;

(2) Totaxall consumption of goods and services in Georgia once, without exception, but

only once;
(3) To prevent double, multiple, or cascading taxation;

(4) To simplify the tax law and reduce the administration costs of, and the costs of

compliance with, the tax law; and

(5) To provide for the administration of the tax law in a manner that respects privacy,

due process, individual rights when interacting with the government, the presumption of

innocence in criminal proceedings, and the presumption of lawful behavior in civil

proceedings.
(c) As a secondary aid in statutory construction, any court, the commissioner and the

commissioner's delegates, and any other authority shall consider:

(1) The common law canons of statutory construction;

(2) _The meaning and construction of concepts and terms used in this title as in effect

before the effective date of this Act; and

(3) Construe any ambiquities in this Act in favor of reserving powers to the people.

48-8-2.

As used in this chapter, the term:

(1) 'Affiliated firms' means a firm is affiliated with another if one firm owns 50 percent

or more of:

(A) The voting shares in a corporation; or

(B) The capital interests of a business firm that is not a corporation.

(2) 'Annual marriage penalty elimination amount' means the amount that is:

(A) The amount that is two times the annual level determined by the Department of

Health and Human Services poverty quidelines required by Sections 652 and 673(2) of

the Omnibus Reconciliation Act of 1981 for a family of one, less

(B) The annual level determined by the Department of Health and Human Services

poverty quidelines required by Sections 652 and 673(2) of the Omnibus Reconciliation
Act of 1981 for a family of two.

(3) 'Annual poverty level' means the sum of:

(A) The annual level determined by the Department of Health and Human Services

poverty quidelines required by Sections 652 and 673(2) of the Omnibus Reconciliation

Act of 1981 for a particular family size; and
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(B) In case of families that include a married couple, the annual marriage penalty

elimination amount.

(4) 'Bad debt' means a business debt that becomes wholly or partially worthless to the

payee.
(5) 'Business debt' means a bona fide loan or debt made for a business purpose that both

parties intended be repaid.

(6) 'Business use ratio' means the ratio of business use to total use for a particular

calendar month or portion thereof if the property was owned for only part of such

calendar month. For vehicles, the business use ratio shall be the ratio of business purpose

miles to total miles in a particular calendar month. For real property, the business use

ratio shall be the ratio of floor space used primarily for business purposes to total floor

space in a particular calendar month. For tangible personal property, except for vehicles,

the business use ratio shall be the ratio of total time used for business purposes to total

time used in a particular calendar year. For other property or services, the business ratio

shall be calculated using a reasonable method. Reasonable records shall be maintained

to support a person's business use of the mixed use property or service.

(7) 'Designated commercial private courier service' means a firm designated as such by

the commissioner, upon application of the firm, if the firm:

(A) Provides its services to the general public;

(B) Records electronically to its data base kept in the reqular course of its business the

date on which an item was given to such firm for delivery: and

(C) Has been operating for at least one vyear.

(8) 'Education and training' means tuition for primary, secondary, or postsecondary level

education, and job-related training courses. Such term shall not include room, board,

sports_activities, recreational activities, hobbies, games, arts or crafts, or cultural

activities.

(9) 'Employee discount' means an employer's offer of taxable property or services for

sale to its employees or their families for less than the offer of such taxable property or

services to the general public.

(10) 'Employee discount amount' means the amount by which taxable property or

services are sold pursuant to an employee discount below the amount for which such

taxable property or services would have been sold to the general public.

(11) 'Explicitly charged fees for financial intermediation services' includes:

(A) Brokerage fees:

(B) Explicitly stated banking, loan origination, processing, documentation, credit check

fees, or other similar fees;

(C) Safe-deposit box fees:;
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(D) Insurance premiums, to the extent such premiums are not allocable to the

investment account of the underlying insurance policy;

(E) Trustees' fees; and

(F) Other financial services fees, including mutual fund management, sales, and exit

fees.
(12) 'Family members' shall mean:
(A) _An individual;

(B) The individual's spouse;

(C) All lineal ancestors and descendants of such individual and such individual's

SPOUSE;
(D) All legally adopted children of such individual and such individual's spouse; and

(E) AIlI children under legal guardianship of such individual and such individual's

spouse.
(13) 'Financial intermediation services' means the sum of explicitly charged fees for

financial intermediation services, and implicitly charged fees for financial intermediation

services.

(14) 'Financing lease' means any lease under which the lessee has the right to acquire the

property for 50 percent or less of its fair market value at the end of the lease term.

(15) 'Gross imputed amount' means:

(A) With respect to any underlying interest-bearing investment or account, the product

of the excess, if any, of the basic interest rate over the rate paid on such investment, and

the amount of the investment or account; and

(B) With respect to any underlying interest-bearing debt, the product of the excess, if

any, of the rate paid on such debt over the basic interest rate, and the amount of the
debt.

(16) 'Gross payments' means payments for taxable property or services, including taxes

imposed by this chapter.

(17) 'Implicitly charged fees for financial intermediation services' means the gross

imputed amount in relation to any underlying interest-bearing investment, account, or
debt.

(18) 'Insurance contract' means a life insurance contract, a health insurance contract, a

property and casualty loss insurance contract, a general liability insurance contract, a

marine insurance contract, a fire insurance contract, an accident insurance contract, a

disability insurance contract, a long-term care insurance contract, or an insurance contract

that provides a combination of these types of insurance.

(19) 'Intangible property' includes copyrights, trademarks, patents, goodwill, financial

instruments, securities, commercial paper, debts, notes and bonds, and other property
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deemed intangible at common law. Such term shall not include tangible personal

property, real property, or computer software and shall not include rents or leaseholds of

any term for tanqgible personal property or real property.

(20) 'Intermediate article' means a property or service that:

(A) s used to produce, provide, render, or sell a taxable property or service if such

property or service is purchased by a person engaged in a trade or business for the

purpose of employing or using such taxable property or service in the production,

provision, rendering, or sale of other taxable property or services in the ordinary course

of that trade or business:

(B) Isused in atrade or business for the purpose of research, experimentation, testing,

and development;

(C)_Purchased by an insurer on behalf of an insured, shall be treated as used to

produce, provide, render, or sell taxable property or services if the premium for the

insurance contract giving rise to the insurer's obligation was subject to tax pursuant to
Code Section 48-8-80; or

(D) Is education or training.

(21) 'Mixed use property or service' means a taxable property or taxable service used for

both taxable use or consumption and for a business purpose in a trade or business.

(22) 'Purchased for a business purpose in a trade or business' means purchased by a

person engaged in a trade or business and used in that trade or business:

(A) For resale;

(B) To produce, provide, render, or sell taxable property or services; or

(C)_In furtherance of other bona fide business purposes.

(23) 'Purchased for an investment purpose' means property purchased exclusively for

purposes of appreciation or the production of income but not entailing more than minor

personal efforts.

(24) 'Qualified family' means one or more family members sharing a common residence.

All family members sharing a common residence shall be considered as part of one

qgualified family. In order for a person to be counted as a member of the family for

purposes of determining the size of the qualified family, such person shall:

(A) Have a bona fide social security number; and
(B) Be a lawful resident of both the United States and the State of Georgia.

(25) 'Qualified not-for-profit organization' means a not-for-profit organization organized

and operated exclusively:

(A) For religious, charitable, scientific, testing for public safety, literary, or educational

pUrposes;
(B) As civic leagues or social welfare organizations:
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(C) As labor, agricultural, or horticultural organizations;

(D) _As chambers of commerce, business leagues, or trade associations; or

(E) As fraternal beneficiary societies, orders, or associations,

no part of the net earnings of which inures to the benefit of any private shareholder or

individual.

(26) 'Regqistered seller' means a person registered pursuant to Code Section 48-8-52.

(27) 'Responsible officers and partners' means:

(A) In the case of a corporation, any officer who is the president, the chief executive

officer, avice president, the secretary, the treasurer, or the chief financial officer or who

serves a similar function for the corporation;

(B) In the case of a partnership, any partner other than limited partners; and

(C) In the case of a limited liability company, any officer serving the function of a

corporate president or chief executive officer, treasurer or chief financial officer, or

secretary and any member actively engaged in the management of the company.

(28) 'Tax inclusive fair market value' means the fair market value of taxable property or

services plus the tax imposed by this chapter.

(29) 'Taxable employer' means any household employing domestic servants and any

government. Such term shall not mean any employer which is engaged in a trade or

business, a not-for-profit organization as provided in Code Section 48-8-75, or a

government enterprise as provided in Code Section 48-8-73.

(30) 'Taxable gaming services' means:

(A) Gross receipts of the gaming sponsor from the sale of chances, minus

(B) The sum of total gaming payoffs to chance purchasers, and gaming specific taxes

imposed by the federal, state, or local government.

(31) 'Taxable property or service' means any property, including leaseholds of any term

or rents with respect to such property but excluding intangible property, used property,

and any service, which shall include financial intermediation services. For the purposes

of this paragraph, the term 'service' shall include any service performed by an employee

for which the employee is paid wages or a salary by a taxable employer, but shall not

include any service performed by an employee for which the employee is paid wages or

a salary by:
(A) _An emplover in the reqular course of the employer's trade or business;

(B) An employer that is a not-for-profit organization;

(C) _An employer that is a government enterprise; or

(D) Taxable employers to employees directly providing education and training.

(32) 'Used property' means property on which the tax imposed by this chapter has been

collected and for which no credit has been allowed under Code Section 48-8-31, 48-8-32,
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or 48-8-35, or property that was held other than for a business purpose on December 31,
2017.

(33) 'Wage' and 'salary' mean all compensation paid for employment service, including

cash compensation, employee benefits, disability insurance, or wage replacement

insurance payments, unemployment compensation insurance, workers' compensation

insurance, and the fair market value of any other consideration paid by an employer to

an employee in consideration for employment services rendered.

ARTICLE 2

48-8-20.

(a) There is hereby imposed a tax on the use or consumption in the State of Georgia of

taxable property or services.

(b) The rate of tax is 5.50 percent of the gross payments for the taxable property or service.

(c)(1) The person using or consuming a taxable property or service in the State of

Georgia is liable for the tax imposed by this Code section, except as provided in

paragraph (2) of this subsection.

(2) A person using or consuming a taxable property or service in the State of Georgia is

not liable for the tax imposed by this Code section if the person pays the tax to a person

selling the taxable property or service and receives from such person a purchaser's receipt

within the meaning of Code Section 48-8-58.

48-8-21.

(a) No tax shall be imposed under Code Section 48-8-20 on any taxable property or service

purchased for a business purpose in a trade or business.

(b) No tax shall be imposed under Code Section 48-8-20 on any taxable property or

service purchased for an investment purpose and held exclusively for an investment

purpose.

48-8-22.

(a) Except as provided otherwise by this Code section, any tax imposed by this chapter

shall be collected and remitted by the seller of taxable property or services, which shall

include financial intermediation services.

(b)(1) In the case of taxable property or services purchased outside of the State of

Georgia and brought into the State of Georgia for use or consumption in the State of

Georqia, the purchaser shall remit the tax imposed by Code Section 48-8-20.

H.B. 1141
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274 (2) In the case of wages or salary paid by a taxable employer which are taxable services,

275 the employer shall remit the tax imposed by Code Section 48-8-20.

276 (c) Property or services purchased for a business purpose in a trade or business, for an

277 investment purpose or for sale outside of the State of Georgia and sold untaxed pursuant

278 to Code Section 48-8-20 that is subsequently converted to personal use in the State of

279 Georqgiashall be deemed purchased at the time of conversion and shall be subject to the tax

280 imposed by Code Section 48-8-20 at the fair market value of the converted property as of

281 the date of conversion. The tax shall be due as if the property had been sold at the fair

282 market value during the month of conversion. The person using or consuming the

283 converted property is liable for and shall remit the tax.

284 (d)_If gross payment for taxable property or services is made in other than money, then the

285 person responsible for collecting and remitting the tax shall remit the tax in money as if

286 gross payment had been made in money at the tax inclusive fair market value of the taxable

287 property or services purchased.

288 ARTICLE 3

289  48-8-30.

290 (a) Each person shall be allowed a credit with respect to the taxes imposed by Code

291 Section 48-8-20 for each month in an amount equal to the sum of:

292 (1) Such person's business use conversion credit pursuant to Code Section 48-8-31 for
293 such month:
294 (2) Such person's intermediate and out-of-state sales credit pursuant to Code Section

295 48-8-32 for such month;
296 (3) _The administrative credit pursuant to Code Section 48-8-33 for such month;
297 (4) The bad debt credit pursuant to Code Section 48-8-34 for such month;

298 (5) The insurance proceeds credit pursuant to Code Section 48-8-35 for such month;
299 (6) The transitional inventory credit pursuant to Code Section 48-8-91: and
300 (7)_Any amount paid in excess of the amount due.

301 (b) Only one credit allowed by this Code section may be taken with respect to any

302 particular gross payment.

303 48-8-31.

304 (a) For purposes of Code Section 48-8-30, a person's business use conversion credit for

305 any month is the aggregate of the amounts determined under subsection (b) of this Code

306 section with respect to taxable property and services:

307 (1) On which tax was imposed by this chapter and actually paid; and

H.B. 1141
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308 (2) Which commenced to be 95 percent or more used during such month for business

309 purposes.
310 (b) The amount determined under this Code section with respect to any taxable property

311 or service is the lesser of the product of:
312 (1) The rate imposed by Code Section 48-8-20; and

313 (2) The quotient that is the fair market value of the property or service when its use is
314 converted, divided by the quantity that is one minus the tax rate imposed by Code Section
315 48-8-20 or the amount of tax paid with respect to such taxable property or service,
316 including the amount, if any, determined in accordance with Code Section 48-8-74.
317 48-8-32.

318 For purposes of Code Section 48-8-30, a person's intermediate and out-of-state sales credit

319 is the amount of sales tax paid on the purchase of any taxable property or service:

320 (1) Purchased for a business purpose in a trade or business; or
321 (2) Purchased for use or consumption outside the State of Georgia.
322 48-8-33.

323 (a) Every person filing a timely monthly report in compliance with Code Section 48-8-51

324 shall be entitled to a taxpayer administrative credit equal to the greater of $200.00 or

325 one-quarter of 1 percent of the tax remitted.

326 (b) The credit allowed under this Code section shall not exceed 20 percent of the tax due

327 to be remitted prior to the application of any credit or credits permitted by Code Section
328 48-8-30.

329 48-8-34.

330 (a) Any person who has experienced a bad debt other than unpaid invoices shall be entitled

331  toacredit equal to the product of:

332 (1) The rate imposed by Code Section 48-8-20; and

333 (2) The quotient that is:

334 (A) The amount of the bad debt, divided by

335 (B) The quantity that is one minus the rate imposed by Code Section 48-8-20.

336 (b) Any person electing the accrual method pursuant to Code Section 48-8-53 that has with

337 respect to a transaction:

338 (1) Invoiced the tax imposed by Code Section 48-8-20;

339 (2) Remitted the invoiced tax;

340 (3) Actually delivered the taxable property or performed the taxable services invoiced;
341 and

H. B. 1141
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342 (4) Not been paid 180 days after the date the invoice was due to be paid,

343 shall be entitled to a credit equal to the amount of tax remitted and unpaid by the purchaser.

344 (c) Any payment made with respect to a transaction subsequent to a credit being taken

345 pursuant to this Code section with respect to that transaction shall be subject to tax in the

346 month the payment was received as if a tax inclusive sale of taxable property and services

347 in the amount of the payment had been made.

348 (d) Partial payments shall be treated as pro rata payments of the underlying obligation and

349 shall be allocated proportionately:

350 (1) For fully taxable payments, between payment for the taxable property and service
351 and tax; and

352 (2) For partially taxable payments, among payment for the taxable property and service,
353 tax and other payment.

354 (e) The credit provided by this Code section shall not be available with respect to sales

355 made to affiliated firms or family members.

356  48-8-35.

357 (a) A person receiving a payment from an insurer by virtue of an insurance contract shall

358 be entitled to a credit in an amount determined by subsection (b) of this Code section, less

359 any amount paid to the insured by the insurer pursuant to subsection (c) of this Code

360 section, if the entire premium, except that portion allocable to the investment account of

361 the underlying policy, for the insurance contract giving rise to the insurer's obligation to

362 make a payment to the insured was subject to the tax imposed by this chapter and such tax
363  was paid.

364  (b) The amount of the credit shall be the product of:

365 (1) The rate imposed by Code Section 48-8-20; and

366 (2) The quotient that is:

367 (A) The amount of the payment made by the insurer to the insured, divided by

368 (B) The guantity that is one minus the rate imposed by Code Section 48-8-20.

369 (c) The credit determined in accordance with subsection (b) of this Code section shall be

370 paid by the insurer to the insured and the insurer shall be entitled to the credit in lieu of the

371 insured, except that the insurer may elect, in a form prescribed by the commissioner, to not

372 pay the credit and require the insured to make application for the credit. In the event of

373 such election, the insurer shall provide to the commissioner and the insured the name and

374 tax identification number of the insurer and of the insured and indicate the proper amount
375 of the credit.

H. B. 1141
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376 (d) If taxable property or services purchased by an insurer on behalf of an insured are

377 purchased free of tax, then the credit provided by this Code section shall not be available

378 with respect to that purchase.

379  48-8-36.

380 (a) If a reqistered seller files a monthly tax report with an overpayment, then, upon

381 application by the reqistered seller in a form prescribed by the commissioner, the

382 overpayment shown on the report shall be refunded to the reqistered seller within 60 days

383 of receipt of such application. In the absence of such application, the overpayment may

384 be carried forward, without interest, by the person entitled to the credit.

385 (b) If a person other than a registered seller has an overpayment for any month, then, upon

386 application by the person in a form prescribed by the commissioner, the credit balance due

387 shall be refunded to the person within 60 days of receipt of such application.

388 (c) No interest shall be paid on any balance due from the commissioner under this Code

389 section for any month if such balance due is paid within 60 days after the application for

390 refund is received. Balances due not paid within 60 days after the application for refund

391 is received shall bear interest from the date of application. Interest shall be paid at the
392 federal short-term rate as described in Code Section 48-8-59.

393 ARTICLE 4

394  48-8-40.

395 Each qualified family shall be eligible to receive a sales tax rebate each month. The sales

396 tax rebate shall be in an amount equal to the product of the rate of tax imposed by Code

397 Section 48-8-20 and the monthly poverty level.

398  48-8-41.

399 (a) Any person who was a reqistered student during not fewer than five months in a

400 calendar year while living away from the common residence of a qualified family but who

401 receives over 50 percent of such person's support during a calendar year from members of

402 the qualified family shall be included as part of the family unit whose members provided

403 such support for purposes of this chapter.

404 (b) Ifachild's parents are divorced or legally separated, a child for purposes of this chapter

405 shall be treated as part of the qualified family of the custodial parent. In cases of joint

406 custody, the custodial parent for purposes of this chapter shall be the parent that has

407 custody of the child for more than one-half of the time during a given calendar year. A

H. B. 1141
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408 parent entitled to be treated as the custodial parent pursuant to this subsection may release

409 this claim to the other parent if such release is in writing.

410 (c)(1) Reqistration is not mandatory for any qualified family; however, in order to
411 receive the family consumption allowance provided by Code Section 48-8-40, a qualified
412 family must register with the commissioner in a form prescribed by the commissioner.
413 The annual registration form shall provide:

414 (A) The name of each family member who shared the qualified family's residence on
415 the family determination date;

416 (B) The social security number of each family member on the family determination
417 date who shared the qualified family's residence on the family determination date;
418 (C) The family member or family members to whom the family consumption
419 allowance should be paid;

420 (D) A certification that all listed family members are lawful residents of the United
421 States;

422 (E) A certification that all listed family members are lawful residents of Georgia;
423 (F) A certification that all family members sharing the common residence are listed;
424 (G) A certification that no family members were incarcerated on the family
425 determination date; and

426 (H) The address of the qualified family.

427 Such annual registration form shall be signed by all members of the qualified family who
428 have attained the age of 21 years as of the date of filing.

429 (2) Any qualified family that fails to register in accordance with this subsection within
430 30 days of the family determination date shall cease receiving the monthly family
431 consumption allowance in the month beginning 90 days after the family determination
432 date.

433 (3) Any qualified family that failed to timely make its annual registration in accordance
434 with this subsection but subsequently cures its failure to register shall be entitled to up
435 to six months of lapsed sales tax rebate payments. No interest on lapsed payment amount
436 shall be paid.

437 (4) Annual registrations shall take effect for the month beginning 90 days after the
438 family registration date.

439 (5) A revised reqgistration made pursuant to Code Section 48-8-44 shall take effect for

440 the first month beginning 60 days after the revised registration was filed. The existing
441 registration shall remain in effect until the effective date of the revised registration.
442 (6) An annual or revised registration shall be deemed filed when:
443 (A) Deposited in the United States mail, postage prepaid, to the designated address of
444 the Department of Revenue;
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(B) Delivered and accepted at the designated offices of the Department of Revenue;

or

(C) Provided to a designated commercial private courier service for delivery within

two days to the commissioner at the designated address of the Department of Revenue.

(7)_Thirty or more days before the family reqistration date, the commissioner shall mail

to the address shown on the most recent rebate registration or change of address notice

filed pursuant to subsection (d) of Code Section 48-8-44 a proposed reqgistration that may

be simply signed by the appropriate family members if family circumstances have not

changed.
(d) Anindividual shall not be eligible under this chapter to be included as a member of any

gualified family if that individual:

(1) s incarcerated in a local, state, or federal jail, prison, mental hospital, or other

institution on the family determination date; and

(2) Is scheduled to be incarcerated for six months or more in the 12 month period

following the effective date of the annual registration or the revised registration of such

gualified family.

(e) The family determination date is a date assigned to each family by the commissioner

for purposes of determining qualified family size and other information necessary for the

administration of this chapter. The commissioner shall promulgate requlations regarding

the issuance of family determination dates. In the absence of any requlations, the family

determination date for all families shall be October 1. The commissioner may assign

family determination dates for administrative convenience. Permissible means of assigning

family determination dates include a method based on the birth dates of family members.

48-8-42.
The monthly poverty level for any particular month shall be one-twelfth of the annual

poverty level.

48-8-43.

(a) The Department of Revenue shall provide a monthly sales tax rebate to duly reqgistered

gualified families in an amount determined in accordance with this article.

(b) The payments shall be made to the persons designated by the qualifying family in the

annual or revised reqistration for each qualified family in effect with respect to the month

for which payment is being made. Payments may only be made to persons 18 years or

older. If more than one person is designated in a registration to receive the rebate, then the

rebate payment shall be divided evenly between or among those persons designated.

H. B. 1141
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479 (c) Rebates shall be mailed on or before the first business day of the month for which the

480 rebate is being provided.

481 (d) The commissioner may provide rebates in the form of smartcards that carry cash

482 balances in their memory for use in making purchases at retail establishments or by direct

483 electronic deposit. Such cash balances may only be used to offset Georgia sales and use

484 taxes and may not under any circumstances be used to pay for the cost of any goods or

485 services themselves.

486 48-8-44.

487 (a) In the absence of the filing of a revised reqgistration in accordance with this chapter, the

488 common residence of the qualified family, marital status, and number of persons in a

489 gualified family on the family reqistration date shall govern determinations required to be

490 made under this chapter for purposes of the following calendar year.

491 (b) In no event shall any person be considered part of more than one qualified family.

492 (c) A qualified family may file a revised reqistration to reflect a change in family

493 circumstances. A revised registration form shall provide:

494 (1) The name of each family member who shared the qualified family's residence on the
495 filing date of the revised registration:;

496 (2) The social security number of each family member who shared the qualified family's
497 residence on the filing date of the revised registration;

498 (3) The family member or family members to whom the family consumption allowance
499 should be paid;

500 (4) A certification that all listed family members are lawful residents of the United

501 States;

502 (5) A certification that all listed family members are lawful residents of Georqia;
503 (6) A certification that all family members sharing the common residence are listed:;
504 (7) A certification that no family members were incarcerated on the family determination

505 date; and
506 (8) The address of the gualified family.

507 Such revised reqgistration shall be signed by all members of the qualified family who have

508 attained the age of 21 years as of the filing date of the revised reqgistration.

509 (d) A change of address for a qualified family may be filed with the commissioner at any

510 time and shall not constitute a revised reqistration.

511 (e) Revised reqistrations reflecting changes in family status are not mandatory.
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ARTICLE 5

48-8-50.

(a) The tax imposed by this chapter is a destination principle tax. This Code section shall

govern for purposes of determining whether the destination of taxable property and

services is within or without the State of Georgia.

(b) Except as provided in subsection () of this Code section, the destination of tangible

personal property shall be the state or territory in which the property was first delivered to

the purchaser, including agents and authorized representatives of such purchaser.

(c) The destination of real property, or rents or leaseholds on real property, shall be the

state or territory in which the real property is located.

(d) The destination of any other taxable property shall be the residence of the purchaser.

(e)(1) The destination of services shall be the state or territory in which the use or

consumption of the services occurred. Allocation of service invoices relating to more

than one jurisdiction shall be on the basis of time or another method determined by

requlation.
(2) The destination of telecommunications services shall be the residence of the

purchaser. Telecommunications services include telephone, telegraph, beeper, radio,

cable television, satellite, and computer on-line or network services.

(3) For transportation services where all of the final destinations are within the State of

Georqia, the destination of transportation services shall be the State of Georqgia. For

transportation services where the final destination or origin of the trip is outside the State

of Georqgia, the service amount shall be deemed 50 percent attributable to the Georgia

destination or origin.

(4) The destination of electrical services shall be the residence of the purchaser.

(f) The destination of financial intermediation services shall be the residence of the

purchaser.
(g)(1) Except as provided in paragraph (2) of this subsection, the destination of rents paid

for the lease of tangible property and leaseholds on such property shall be where the

property is located while in use.

(2) The destination of rental and lease payments on land vehicles, aircraft, and watercraft

shall be:

(A) In the case of rentals and leases of a term of one month or less, the location where

the land vehicle, aircraft, or watercraft was originally delivered to the renter or lessee;

and

(B) In the case of rentals and leases of a term greater than one month, the residence of

the renter or lessee.
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48-8-51.

(a)(1) On or before the fifteenth day of each month, each person that is:

(A) Liable to collect and remit the tax imposed by this chapter by reason of subsection
(a) of Code Section 48-8-22; or

(B) Liable to pay tax imposed by this chapter which is not collected pursuant to
subsection (a) of Code Section 48-8-22

shall submit to the commissioner in a form to be prescribed by the commissioner a report

relating to the previous calendar month.

(2) The report required under paragraph (1) of this subsection shall set forth:

(A) The gross payments;

(B) The tax collected under Code Section 48-8-20 in connection with such payments;

(C)_The amount and type of any credit claimed; and

(D) Other information reasonably required by the commissioner for the administration,

collection, and remittance of the tax imposed by this chapter.

(b)(1) The tax imposed by this chapter during any calendar month is due and shall be

paid to the Department of Revenue on or before the fifteenth day of the succeeding

month.

(2) Subsection (e) of this Code section provides for the remitting of separate seqregated

funds for sellers that are not small sellers.

(c)(1) On application, an extension of not more than 30 days to file reports under

subsection (a) of this Code section shall be automatically granted.

(2) _On application, extensions of 30 to 60 days to file such reports shall be liberally

granted by the commissioner for reasonable cause. Extensions greater than 60 days may

be granted by the commissioner to avoid hardship.

(3) Notwithstanding paragraphs (1) and (2) of this subsection, no extension shall be

granted with respect to the time for paying or remitting the taxes under this chapter.

(d) The commissioner shall establish a system under which a violation of this chapter can

be brought to the attention of the commissioner for investigation through the use of a

toll-free telephone number and otherwise.

(e)(1) Any reqgistered seller that is not a small seller shall deposit all sales taxes collected

pursuant to this chapter in a particular week in a separate segregated account maintained

at a bank or other financial institution within three business days of the end of such week.

Such reqgistered seller shall also maintain in that account sufficient funds to meet the bank

or financial institution minimum balance requirements, if any, and to pay account fees

and costs.

(2) For purposes of this subsection, a small seller is any person that has not collected

$5,000.00 or more of the taxes imposed by this chapter in any of the previous 12 months.
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(3) Any seller that has collected $50,000.00 or more of the taxes imposed by this chapter

in any of the previous 12 months is a large seller. A large seller shall remit to the

commissioner the entire balance of deposited taxes in its separate segregated account on

the first business day following the end of the calendar week. The commissioner may by

requlation require the electronic transfer of funds due from large sellers.

(4) For purposes of this subsection, the term 'week' means the seven-day period ending

on a Friday.
(f) A report filed pursuant to subsection (a) of this Code section shall be deemed filed

when:

(1) Deposited in the United States mail, postage prepaid, addressed to the designated

office of the Department of Revenue;

(2) Delivered and accepted at the designated office of the Department of Revenue;

(3) Provided to a designated commercial private courier service for delivery within two

days to the designated office of the Department of Revenue; or

(4) By other means permitted by the commissioner.

(a) A large seller within the meaning of paragraph (3) of subsection (e) of this Code

section shall be required to provide security in an amount equal to the greater of

$100,000.00 or one and one-half times the seller's average monthly tax liability during the

previous six calendar months. Security may be a cash bond, a bond from a surety company

approved by the commissioner, a certificate of deposit, or a state or United States Treasury

bond. A bond qualifying under this subsection must be a continuing instrument for each

calendar year or portion thereof that the bond is in effect. The bond must remain in effect

until the surety or sureties are released and discharged. Failure to provide security in

accordance with this subsection shall result in revocation of the seller's Code Section

48-8-52 reqistration. If a person who has provided security pursuant to this subsection:

(1) Fails to pay an amount indicated in a final notice within the meaning of subsection

(d) of Code Section 48-8-65 of an amount due under this chapter;

(2) No Taxpayer Assistance Order is in effect relating to the amount due;

(3) Either the time for filing an appeal pursuant to Code Section 48-8-63 has passed or

the appeal was denied; and

(4) The amount due is not being litigated in any judicial forum,

then the security or part of the security, as the case may be, may be forfeited in favor of the

commissioner to the extent of such tax due, plus interest if any.

(h) The commissioner is authorized to maintain a program of awards wherein individuals

who assist the commissioner in discovering or prosecuting tax fraud may be remunerated.

H.B. 1141
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620  48-8-52.

621 (a) Any person liable to collect and remit taxes pursuant to subsection (a) of Code Section

622 48-8-22 that is engaged in a trade or business shall register as a seller with the

623 commissioner.

624 (b) Affiliated firms shall be treated as one person for purposes of this Code section.

625 Affiliated firms may elect, upon giving notice to the commissioner in a form prescribed by

626 the commissioner, to treat separate firms as separate persons for purposes of this chapter.

627 (c) Every person reqgistered pursuant to subsection (a) of this Code section shall designate

628 a tax matters person who shall be an individual whom the commissioner may contact

629 regarding tax matters. Each person reqistered shall provide notice of a change in the

630 identity of the tax matters person within 30 days of such change.

631 (d) _Any person that is required to reqgister but fails to do so is prohibited from selling

632 taxable property or services. The commissioner may bring an action seeking a temporary

633 restraining order, an injunction, or such other order as may be appropriate to enforce this
634 Code section.

635 48-8-53.

636 (a) Reaqistered sellers and other persons shall report transactions using the cash method of

637 accounting unless an election to use the accrual method of accounting is made pursuant to
638 subsection (b) of this Code section.

639 (b) A person may elect with respect to a calendar year to remit taxes and report

640 transactions with respect to the month where a sale was invoiced and accrued.

641  48-8-54.

642 (a) Each person who is required to register pursuant to Code Section 48-8-52 but fails to

643 do so prior to notification by the commissioner shall be liable for a penalty of $500.00.

644 (b)(1) Each person who is required to and recklessly or willfully fails to collect taxes
645 imposed by this chapter shall be liable for a penalty equal to the greater of $500.00 or 20
646 percent of tax not collected.

647 (2) Each person who is required to and willfully fails as part of a trade or business to
648 collect taxes imposed by this chapter may be fined an amount up to the amount
649 determined in accordance with paragraph (1) of this subsection or imprisoned for a period
650 of not more than one year, or both.

651 (c)(1) Each person who recklessly or willfully asserts an invalid intermediate or
652 out-of-state sales exemption from the taxes imposed by this chapter shall be liable for a
653 penalty equal to the greater of $500.00 or 20 percent of the tax not collected or remitted.
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(2) Each person who willfully asserts an invalid intermediate or out-of-state sales

exemption from the taxes imposed by this chapter may be fined an amount up to the

amount determined in accordance with paragraph (1) of this subsection or imprisoned for

a period of not more than one year, or both.

(d)(1) Each person who is required to and recklessly or willfully fails to remit taxes

imposed by this chapter and collected from purchasers shall be liable for a penalty equal

to the greater of $1,000.00 or 50 percent of the tax not remitted.

(2) Each person who willfully fails to remit taxes imposed by this chapter and collected

from purchasers may be fined an amount up to the amount determined in accordance with

paragraph (1) of this subsection or imprisoned for a period of not more than two years,

or both.

(e) Each person who is required to and recklessly or willfully fails to pay taxes imposed

by this chapter shall be liable for a penalty equal to the greater of $500.00 or 20 percent of

the tax not paid.

(f)(1) In the case of a failure by any person who is required to and fails to file a report

required by Section 501 of the Internal Revenue Code on or before the due date

(determined with regard to any extension) for such report, such person shall pay a penalty

for each month or fraction thereof that such report is late equal to the greater of $50.00

or 0.5 percent of the gross payments required to be shown on the report.

(2) The amount of the penalty under paragraph (1) of this subsection shall be doubled

with respect to any report filed after a written inquiry with respect to such report is

received by the taxpayer from the commissioner.

(3) The penalty imposed under this subsection shall not exceed 12 percent.

(4)(A) No penalty shall be imposed under this subsection with respect to any failure

if it is shown that such failure is due to reasonable cause.

(B) In addition to penalties not imposed by reason of subparagraph (A) of this

paragraph, the commissioner, on application, shall waive the penalty imposed by

paragraph (1) of this subsection once per reqistered person per 24 month period. The

preceding sentence shall not apply to a penalty determined under paragraph (2) of this

subsection.

(a)_A person who willingly or recklessly accepts a false intermediate or out-of-state sales

certificate shall pay a penalty equal to 20 percent of the tax not collected by reason of such

acceptance.

(h)(1) A person who is required to timely remit taxes imposed by this chapter and remits

taxes more than one month after such taxes are due shall pay a penalty equal to 1 percent

per month or fraction thereof from the due date.

(2) The penalty imposed under this subsection shall not exceed 24 percent.

H.B. 1141
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(3) _The penalty imposed under paragraph (1) of this subsection with respect to any late

remittance shall be reduced by one-half if it is shown that such late remittance is due to

reasonable cause.

(N(1) A person who willingly or recklessly files a false claim for a family consumption

allowance rebate shall:

(A) Pay a penalty equal to the greater of $500.00 or 50 percent of the claimed annual

rebate amount not actually due; and

(B) Repay any rebates received as a result of the false rebate claim together with

interest.

(2) A person who willingly files a false claim for a family consumption allowance rebate

may be fined an amount up to the amount determined in accordance with paragraph (1)

of this subsection or imprisoned for a period of not more than one year, or both.

(1)_If any check or money order in payment of any amount receivable under this chapter

is not duly paid, in addition to other penalties provided by law, the person who tendered

such check shall pay a penalty equal to the greater of $25.00 or 2 percent of the amount of

such check.

(k) Any person required to maintain a separate segreqated account pursuant to subsection

(e) of Code Section 48-8-51 that fails to maintain such a separate seqregated account shall

pay a penalty of $500.00.

(1) _Any person required to deposit collected taxes into a separate segregated account

maintained pursuant to subsection (e) of Code Section 48-8-51 that fails to timely deposit

such taxes into the separate segreqgated account shall pay a penalty equal to 1 percent of the

amount required to be deposited. Such penalty imposed shall be tripled unless such taxes

have been deposited in the separate seqregated account or remitted to the commissioner

within 16 days of the date such deposit was due.

(m) The tax matters person designated pursuant to subsection (c) of Code Section 48-8-52

and responsible officers or partners of a firm shall be jointly and severally liable for the tax

imposed by this chapter and penalties imposed by this chapter.

(n)_If more than one person is liable with respect to any tax or penalty imposed by this

chapter, each person who paid such tax or penalty shall be entitled to recover from other

persons who are liable for such tax or penalty an amount equal to the excess of the amount

paid by such person over such person's proportionate share of the tax or penalty in

accordance with requlations promulgated by the commissioner. Such requlations may take

culpability into account when allocating liability for tax or penalty among responsible

officers or partners.

(0)(1) The fact that a civil penalty has been imposed shall not prevent the imposition of

a criminal fine.

H. B. 1141
-21-



16 LC 43 0328ER

728 (2) The fact that a criminal fine has been imposed shall not prevent the imposition of a

729 civil penalty.
730 (p) Any person who violates the requirements relating to confidentiality of tax

731 information, as provided in subsection (e) of Code Section 48-8-65, may be fined up to

732 $10,000.00 or imprisoned for a period of not more than one year, or both.

733 48-8-55.

734 In all disputes concerning taxes imposed by this chapter, the person engaged in a dispute

735 with the commissioner shall have the burden of production of documents and records but

736 the commissioner shall have the burden of persuasion. In all disputes concerning an

737 exemption claimed by a purchaser, if the seller has on file an intermediate sale or

738 out-of-state sale certificate from the purchaser and did not have reasonable cause to believe

739 that the certificate was improperly provided by the purchaser with respect to such purchase,

740 then the burden of production of documents and records relating to that exemption shall

741 rest with the purchaser and not with the seller.

742 48-8-56.

743 (a) Persons are subject to administrative summons by the commissioner for records,

744 documents, and testimony required by the commissioner to accurately determine liability

745 for tax under this chapter. A summons shall be served by the commissioner by an attested

746 copy delivered in hand to the person to whom it is directed or left at such person's last

747 known address. The summons shall describe with reasonable certainty what is sought.

748 (b) The commissioner has the authority to conduct at a reasonable time and place

749 examinations and audits of persons who are or may be liable to collect and remit tax

750 imposed by this chapter and to examine the books, papers, records, or other data of such

751 persons which may be relevant or material to the determination of tax due.

752 (c) No administrative summons shall be issued by the commissioner and no action shall

753 be commenced to enforce an administrative summons with respect to any person if a

754 referral to the Attorney General's office is in effect with respect to such person relating to

755 a tax imposed by this chapter. Such referral is in effect with respect to any person if the

756 commissioner has recommended to the Attorney General's office a grand jury investigation

757 of such person or a criminal prosecution of such person that contemplates criminal

758 sanctions under this chapter. A referral shall be terminated when:

759 (1) The Attorney General's office notifies the commissioner that the Attorney General
760 will not:
761 (A) Prosecute such person for any offense connected with the tax laws;
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(B) Authorize a grand jury investigation of such person with respect to such offense;

or

(C) Continue such a grand jury investigation; or

(2) A final disposition has been made of any criminal proceeding connected with tax

laws against such person.

48-8-57.

Any person liable to remit taxes pursuant to this chapter shall keep records, including a

record of all Code Section 48-8-58 receipts provided, complete records of intermediate and

out-of-state sales, including the purchaser's intermediate and out-of-state sales certificates

and tax number and the net of tax amount of purchase, sufficient to determine the amounts

reported, collected, and remitted for a period of six years after the latter of the filing of the

report for which the records formed the basis or when the report was due to be filed. Any

purchaser who purchased taxable property or services but did not pay tax by reason of

asserting an intermediate and out-of-state sales exemption shall keep records sufficient to

determine whether such exemption was valid for a period of seven years after the purchase

of taxable property or services.

48-8-58.
(a) For each purchase of taxable property or services for which a tax is imposed by Code
Section 48-8-20, the seller shall charge the tax imposed by Code Section 48-8-20

separately from the purchase price. For purchase of taxable property or services for which

atax is imposed by Code Section 48-8-20, the seller shall provide to the purchaser a receipt

for each transaction that includes:

(1) The property or service price exclusive of tax;

(2) The amount of tax paid;

(3) The property or service price inclusive of tax;

(4) The amount of tax paid divided by the property or service price inclusive of tax;

(5) The date that the good or service was sold:;

(6) The name of the vendor; and

(7) The vendor registration number.

(b) The requirements of subsection (a) of this Code section shall be inapplicable in the

case of sales by vending machines. Vending machines for purposes of this subsection are

machines that dispense taxable property in exchange for coins or currency and that sell no

single item exceeding $10.00 per unit in price.
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795 (c) The requirements of subsection (a) of this Code section shall be inapplicable in the case

796 of sales financial intermediation service. Receipts shall be issued when the tax is imposed
797 in accordance with Code Section 48-8-82.

798  48-8-59.

799 (@)(1) In the case of a debt instrument, investment, financing lease, or account with a
800 term of not over three years, the applicable interest rate is the federal short-term rate as
801 determined by the United States Secretary of the Treasury.

802 (2) In the case of a debt instrument, investment, financing lease, or account with a term
803 of over three years but not over nine years, the applicable interest rate is the federal
804 mid-term rate as determined by the United States Secretary of the Treasury.

805 (3) In the case of a debt instrument, investment, financing lease, or account with a term
806 of over nine years, the applicable interest rate is the federal long-term rate as determined
807 by the United States Secretary of the Treasury.

808 (b) The commissioner shall publish the applicable rate monthly. Should the United States

809 Secretary of the Treasury cease to determine or to publish the relevant federal interest rates,

810 then the commissioner shall determine and publish the applicable rate using the same

811 methodology used by the secretary, as nearly as is practical, prior to the secretary

812 discontinuing such determination or publication.

813 (c) The amount of interest due to be paid by the taxpayer with respect to past due taxes

814 imposed by this chapter shall be determined by the rate determined in accordance with
815 Code Section 48-2-44.

816 ARTICLE 6

817 48-8-60.

818 The commissioner shall collect the taxes imposed by this chapter.

819 48-8-61.

820 (a) The commissioner may levy and seize property, garnish wages or salary, and file liens

821 to collect amounts due under this chapter, pursuant to enforcement of:

822 (1) A judgment duly rendered by a court of law;
823 (2) An amount due if the taxpayer has failed to exercise his or her appeals rights under
824 Code Section 48-8-63; or
825 (3)_An amount due if the appeals process determined that an amount remained due and
826 the taxpayer has failed to timely petition a court for relief.
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827 (b) There shall be exempt from levy, seizure, and garnishment or penalty in connection

828 with any tax imposed by this chapter:

829 (1) Wearing apparel, school books, fuel, provisions, furniture, personal effects, tools of
830 a trade or profession, livestock in a household up to an aggregate value of $15,000.00;
831 and

832 (2) Monthly money income equal to 150 percent of the monthly poverty level.

833 (c) Subiject to such reasonable requlations as the commissioner may provide, any lien

834 imposed with respect to a tax imposed by this chapter shall be released not later than 30

835 days after:

836 (1) The liability was satisfied or became unenforceable; or
837 (2) A bond was accepted as security.
838 48-8-62.

839 (a) The commissioner shall establish an independent problem resolution office and appoint

840 an adequate number of problem resolution officers. The head of the problem resolution

841 office shall be appointed by, and serve at the pleasure of, the Governor.

842 (b) Problem resolution officers shall have the authority to investigate complaints and issue

843 a taxpayer assistance order to administratively enjoin any collection activity if, in the

844 opinion of the problem resolution officer, such collection activity is reasonably likely to

845 not be in compliance with law or to prevent hardship, other than by reason of having to pay

846 taxes lawfully due. Problem resolution officers shall also have the authority to issue

847 taxpayer assistance orders releasing or returning property that has been levied upon or

848 seized, ordering that a lien be released and that garnished wages be returned. A taxpayer

849 assistance order may only be rescinded or modified by the problem resolution officer that

850 issued it, by the commissioner or by the general counsel of the Department of Revenue

851 upon a finding that the collection activity is justified by clear and convincing evidence.

852 The authority to reverse or modify a taxpayer assistance order shall not be delegated.

853 (c) The commissioner shall establish a form and procedure to aid persons requesting the

854 assistance of the problem resolution office and to aid the problem resolution office in

855 understanding the needs of the person seeking assistance. The use of this form, however,

856 shall not be a prerequisite to a problem resolution officer taking action, including issuing

857 a taxpayer assistance order.

858 (d) A taxpayer assistance order shall contain the name of the problem resolution officer,

859 any provision relating to the running of any applicable period of limitation, the name of the

860 person that the taxpayer assistance order assists, the government office to whom it is

861 directed, and the action or cessation of action that the taxpayer assistance order requires of

862 such government office. The taxpayer assistance order need not contain findings of fact
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863 or its legal basis; however, the problem resolution officer shall provide findings of fact and

864 the legal basis for the issuance of the taxpayer assistance order to the commissioner upon

865 the commissioner's request within two weeks of the receipt of such request.

866 (e) Problem resolution officers shall not be disciplined or adversely affected for the

867 issuance of administrative injunctions unless a pattern of issuing injunctions that are

868 manifestly unreasonable is proven by clear and convincing evidence in an administrative

869 hearing by a preponderance of the evidence. A finding against a problem resolution officer

870 shall be subject to de novo review by a court of competent jurisdiction.

871 (f)__Nothing in this Code section shall limit the authority of the commissioner, the

872 registered person, or other person from pursuing any legal remedy in any court with

873 jurisdiction over the dispute at issue.

874 (q)_The running of any applicable period of limitation shall be suspended for a period of

875 eight weeks following the issuance of a taxpayer assistance order or, if specified, for a

876 longer period set forth in the taxpayer assistance order provided the suspension does not

877 exceed six months.

878  48-8-63.

879 (a) The commissioner shall establish an administrative appeals process wherein the

880 registered person or other person in disagreement with a decision of the commissioner

881 asserting liability for tax is provided a full and fair hearing in connection with any disputes

882 such person has with the commissioner.

883 (b) Such administrative appeal must be made within 60 days of receiving a final notice of

884 amount due pursuant to subsection (d) of Code Section 48-8-65 unless leave for an

885 extension is granted by the appeals officer in a form prescribed by the commissioner.

886 Leave shall be granted to avoid hardship.

887 48-8-64.

888 In all disputes concerning taxes imposed by this chapter, the person engaged in a dispute

889 with the commissioner shall be entitled to reasonable attorneys' fees, accountancy fees, and

890 other reasonable professional fees incurred in direct relation to the dispute unless the

891 commissioner establishes that the commissioner's position was substantially justified.

892 48-8-65.
893 (a) The commissioner shall provide to any person against whom the commissioner has:
894 (1) Commenced an audit or investigation;
895 (2) Issued a final notice of amount due;
896 (3) Filed an administrative lien, levy, or garnishment;
H.B. 1141
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897 (4) Commenced other collection action;
898 (5) Commenced an action for civil penalties: or
899 (6) Commenced any other legal action

900 a document setting forth in plain English the rights of the person. The document shall

901 explain the administrative appeals process, the authority of the problem resolution office

902 and how to contact that office, the burden of production and persuasion that the person and

903 the commissioner bear, the right of the person to professional fees, the right to record

904 interviews, and such other rights as the person may possess under this chapter. Such

905 document shall also set forth the procedures for entering into an installment agreement.

906 (b) In all dealings with the commissioner, a person shall have the right to assistance, at

907 such person's own expense, of one or more professional advisors.

908 (c) _Any person who is interviewed by an agent of the commissioner shall have the right

909 to video or audio tape the interview at such person's own expense.

910 (d) No collection or enforcement action shall be commenced against a person until 30 days

911 after such person has been provided with a final notice of amount due under this chapter

912 by the commissioner. The final notice of amount due shall set forth the amount of tax due

913 along with any interest and penalties due and the factual and legal basis for such amounts

914 being due with sufficient specificity that such basis can be understood by a reasonable

915 person who is not a tax professional reading the notice. The final notice shall be sent by

916 certified mail, return receipt requested, to:

917 (1) The address last provided by a registered seller; or
918 (2) The best available address to a person who is not a registered seller.
919 (e)(1) All reports and report information provided to the commissioner pursuant to this
920 chapter shall be confidential, and except as authorized by this chapter:
921 (A) No officer or employee, including former officers and employees, of the State of
922 Georgia; and
923 (B) No other person who has had access to returns or return information
924 shall disclose any report or report information obtained by him or her in any manner in
925 connection with his or her service as such officer or employee or otherwise.
926 (2) The commissioner may, subject to such requirements as the commissioner may
927 impose, disclose the report and report information of a person to that person or persons
928 as that person may designate to receive such information or return.
929 (3) The commissioner may, subject to such requirements as the commissioner may
930 impose, disclose the report and report information to the committee, trustee, or guardian
931 of a person who is incompetent.
932 (4) The commissioner may disclose the report and report information to the decedent's:
933 (A) Personal representative, administrator, executor, or estate trustee; or
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(B) Heir at law, next of kin, or beneficiary under a will who has a material interest that

will be affected by the information.

(5) The commissioner shall disclose the report and report information to a person's

trustee in bankruptcy.

(6) The commissioner shall disclose the report and report information in compliance with

a court order.

(7) _Upon written request from the chairperson of the House Committee on Ways and

Means or the chairperson of the Senate Finance Committee, the commissioner shall

disclose the report and report information, except that any report or report information

that can be associated with or otherwise identify a particular person shall be furnished to

such committees only when sitting in closed executive session unless such person

otherwise consents in writing to such disclosure.

(8) A person may waive confidentiality rights provided by this subsection. Such waiver

shall be in writing.

(9) Disclosure of the report or report information by officers or employees of the

Department of Revenue to other officers or employees of the Department of Revenue in

the ordinary course of tax administration activities shall not constitute unlawful

disclosure of the report or report information.

(10) Upon request of the Governor, the commissioner shall furnish such reports and

report information to such officers and employees of the State of Georgia as the Governor

may prescribe by requlation or executive order for the purposes of, and only to the extent

necessary, statistical activities authorized by law.

48-8-66.

The commissioner is authorized to enter into written agreements with any person under

which the person is allowed to satisfy liability for payment of any tax under this chapter,

and penalties and interest relating thereto, in installment payments if the commissioner

determines that such agreement will facilitate the collection of such liability. The

agreement shall remain in effect for the term of the agreement unless the information that

the person provided to the commissioner was materially inaccurate or incomplete. The

commissioner may compromise any amounts alleged to be due.

48-8-67.

No addition to tax shall be made under Code Section 48-8-54 with respect to a period

during which a case is pending under United States Code Title 11:
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(1) If such tax was incurred by the estate and the failure occurred pursuant to an order

of the court finding probable insufficiency of funds of the estate to pay administrative

expenses; or
(2) Such tax was incurred by the debtor before the earlier of the order for relief or in the

involuntary case the appointment of a trustee, and the petition was filed before the due

date prescribed by law, including extensions, for filing a return of such tax, or the date

for making the addition to tax occurs on or after the date the petition was filed.

ARTICLE 7

48-8-70.

(a) Neither the exemption afforded by Code Section 48-8-21 for intermediate sales nor the

credits available pursuant to Code Section 48-8-31 or 48-8-32 shall be available for any

taxable property or service purchased for use in an activity if that activity is not engaged

in for profit.
(b) If the activity has received gross payments for the sale of taxable property or services

that exceed the sum of:

(1) Taxable property and services purchased:

(2) Wages and salary paid; and

(3) Taxes of any type paid

in two or more of the most recent three calendar years during which it operated, then the

business activity shall be conclusively deemed to be engaged in for profit.

48-8-71.

(a) For purposes of this Code section, the term 'chance' means a lottery ticket, a raffle

ticket, chips, other tokens, a bet or bets placed, a wager or wagers placed, or any similar

device where the purchase of the right gives rise to an obligation by the gaming sponsor

to pay upon the occurrence of a random or unpredictable event, or an event over which

neither the gaming sponsor nor the person purchasing the chance has control over the

outcome.

(b) Any person selling one or more chances is a gaming sponsor and shall reqister, in a

form prescribed by the commissioner, with the commissioner as a gaming SpPonsor;

provided, however, that a not-for-profit organization that has gross receipts from the sale

of chances of less than $5,000.00 during any calendar year shall not be required to reqgister.

(c) Notwithstanding any other provision in this chapter, a chance is not taxable property

or services for purposes of Code Section 48-8-20.
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1000 (d) A tax is hereby imposed on the taxable gaming services of a gaming sponsor at the

1001 same rate at the tax imposed by Code Section 48-8-20. This tax shall be paid and remitted

1002 by the gaming sponsor. The tax shall be remitted by the fifteenth day of each month with

1003 respect to taxable gaming services during the previous calendar month. A not-for-profit

1004 organization that has gross receipts from the sale of chances of less than $5,000.00 during

1005 any calendar year shall not be required to remit the tax imposed by this Code section.

1006  48-8-72.

1007 Purchases of taxable property and services made by the United States government or any

1008 state or its political subdivisions shall be subject to the tax imposed by Code Section
1009 48-8-20.

1010 48-8-73.

1011 (a) Nothing in this chapter shall be construed to exempt any federal, state, or local

1012 governmental unit or political subdivision operating a government enterprise from

1013 collecting and remitting tax imposed by this chapter on any sale of taxable property or

1014 services. Government enterprises shall comply with all duties imposed by this chapter and

1015 shall be liable for penalties and subject to enforcement action in the same manner as private

1016 persons that are not government enterprises.

1017 (b) Any entity owned or operated by a federal, state, or local governmental unit or political

1018 subdivision that receives gross payments from private persons is a government enterprise,

1019 except that a government-owned entity shall not become a government enterprise for

1020 purposes of this Code section unless in any guarter it has revenues from selling taxable

1021 property or services that exceed $2,500.00.

1022 (c) Government enterprises shall not be subject to tax on purchases that would not be

1023 subject to tax pursuant to Code Section 48-8-21 if the government enterprise were a private

1024 enterprise, provided that government enterprises shall not use such exemption to serve as

1025 a conduit for tax-free purchases by governmental units that would otherwise be subject to

1026 taxation on purchases pursuant to Code Section 48-8-72. Transfers of taxable property or

1027 services purchased exempt from tax from a government enterprise to such governmental
1028 unit shall be taxable.

1029 (d) _Any government enterprise shall maintain books of account, separate from the

1030 nonenterprise government accounts, maintained in accordance with generally accepted

1031 accounting principles.

1032 (e) A government enterprise shall be treated as a trade or business for purposes of this

1033 chapter.
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1034 (f) A transfer of funds to a government enterprise by a government entity without full

1035 consideration shall constitute a taxable government purchase within the meaning of Code

1036 Section 48-8-72 to the extent that the transfer of funds exceeds the fair market value of the

1037 consideration.

1038  48-8-74.

1039 (@)(1) Mixed use property or service shall be subject to tax notwithstanding
1040 subsection (a) of Code Section 48-8-21 unless such property or service is used more than
1041 95 percent for purposes that would give rise to an exemption pursuant to subsection (a)
1042 of Code Section 48-8-21 during each calendar year or portions thereof it is owned.
1043 (2) A person reqgistered pursuant to Code Section 48-8-52 is entitled to a business use
1044 conversion credit pursuant to Code Section 48-8-31 equal to the product of:

1045 (A) The mixed use property amount;

1046 (B) The business use ratio; and

1047 (C) The rate of tax imposed by Code Section 48-8-20.

1048 (3) The mixed use property amount for each month or fraction thereof in which the
1049 property was owned shall be:

1050 (A) One-three-hundred-sixtieth of the gross payments for real property for 360 months
1051 or until the property is sold;

1052 (B) _One-eighty-fourth of the gross payments for tangible personal property for 84
1053 months or until the property is sold:;

1054 (C) One-sixtieth of the gross payments for vehicles for 60 months or until the property
1055 is sold; or

1056 (D) For other types of taxable property or services, a reasonable amount or in
1057 accordance with regulations prescribed by the commissioner.

1058 (b) A person entitled to a credit pursuant to paragraph (2) of subsection (a) of this Code

1059 section arising out of the ownership of mixed use property must account for the mixed use

1060 on a calendar vear basis, and may file for the credit with respect to mixed use property in

1061 any month following the calendar year giving rise to the credit.

1062 48-8-75.

1063 (a) Dues, contributions, and similar payments to qualified not-for-profit organizations shall

1064 not be considered gross payments for taxable property or services for purposes of this

1065 chapter.
1066 (b) Upon application in a form prescribed by the commissioner, the commissioner shall

1067 provide qualification certificates to qualified not-for-profit organizations.
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1068 (c) If a qualified not-for-profit organization provides taxable property or services in

1069 connection with contributions, dues, or similar payments to the organization, then it shall

1070 be required to treat the provision of such taxable property or services as a purchase taxable

1071 pursuant to this chapter at the fair market value of such taxable property or services.

1072 (d) Taxable property and services purchased by a qualified not-for-profit organization shall

1073 be eligible for the exemptions provided in Code Section 48-8-21 if purchased for resale or

1074 in connection with a trade or business operated by the qualified not-for-profit organization.

1075 ARTICLE 8

1076  48-8-80.

1077 The seller of financial intermediation services shall be:

1078 (1) Inthe case of explicitly charged fees for financial intermediation services, the person
1079 who receives the gross payments for the charged financial intermediation services;
1080 (2) In the case of implicitly charged fees for financial intermediation services with
1081 respect to any underlying interest-bearing investment or account, the person making the
1082 interest payments on the interest-bearing investment or account; and

1083 (3) In the case of implicitly charged fees for financial intermediation services with
1084 respect to any interest-bearing debt, the person receiving the interest payments on the
1085 interest-bearing debt.

1086  48-8-81.

1087 (a) No loan or debt shall be considered wholly or partially worthless unless it has been in

1088 arrears for 180 days or more, except that if a debt is discharged wholly or partially in

1089 bankruptcy before 180 days has elapsed, then it shall be deemed wholly or partially

1090 worthless on the date of discharge.

1091 (b) A loan or debt that has been in arrears for 180 days or more may be deemed wholly or

1092 partially worthless by the holder unless a payment schedule has been entered into between
1093 the debtor and the lender.

1094  48-8-82.

1095 The tax on financial intermediation services with respect to an underlying investment

1096 account or debt shall be imposed and collected with the same frequency that statements are

1097 rendered by the financial institution in connection with the investment account or debt but

1098 not less frequently than gquarterly.
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1099  48-8-83.

1100 (a) Financing leases shall be taxed in the method set forth in this Code section.

1101 (b) The commissioner shall promulgate rules for disaggregating the principal and interest

1102 components of a financing lease. The principal amount shall be determined to the extent

1103 possible by examination of the contemporaneous sales price or prices of property the same

1104 as or similar to the leased property.

1105 (c) In the event that contemporaneous sales prices of property the same as or similar to the

1106 leased property are not available, the principal and interest components of a financing lease

1107 shall be disaggregated using the applicable interest rate plus 4 percent.

1108 (d)_The principal component of the financing lease shall be subject to tax as if a purchase

1109 in the amount of the principal component had been made on the day on which such lease

1110 was executed.

1111 (e) The financial intermediation services amount with respect to the interest component

1112 of the financing lease shall be subject to tax under this chapter.

1113 (f)_If the principal component and financial intermediation services amount with respect

1114 to the interest component of a lease have been taxed pursuant to this Code section, then the

1115 gross lease or rental payments shall not be subject to additional tax.

1116 48-8-84.

1117 For purposes of this chapter, the basic interest rate with respect to a debt instrument,

1118 investment, financing lease, or account shall be the applicable interest rate. For debt

1119 instruments, investments, or accounts of contractually fixed interest, the applicable interest

1120 rate of the month of issuance shall apply. For debt instruments, investments, or accounts

1121 of variable interest rates and which have no reference interest rate, the applicable interest

1122 shall be the federal short-term interest rate for each month. For debt instruments,

1123 investments, or accounts of variable interest rates and which have a reference interest rate,

1124 the applicable interest shall be the applicable interest rate for the reference interest rate for
1125 gach month.

1126 48-8-85.

1127 (a) Financial intermediation services shall be deemed as used or consumed within the State

1128 of Georgia if the person purchasing the services is a resident of the State of Georqia.

1129 (b) Any person that provides financial intermediation services to Georgia residents must,

1130 as a condition of lawfully providing such services, designate, in a form prescribed by the

1131 commissioner, a tax representative for purposes of this chapter. The tax representative

1132 shall be responsible for ensuring that the taxes imposed by this chapter are collected and

1133 remitted and shall be jointly and severally liable for collecting and remitting these taxes.
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1134 The commissioner may require reasonable bond of the tax representative. The

1135 commissioner may bring an action seeking a temporary restraining order, an injunction, or

1136 such other order as may be appropriate to enforce this Code section.

1137 ARTICLE 9

1138  48-8-90.

1139 (a) The sale of a copyright or trademark shall be treated as the sale of taxable services if

1140 the substance of the sales of copyright or trademark constituted the sale of the services that

1141 produced the copyrighted material or the trademark.

1142 (b) Up to $1,000.00 of gross payments per calendar year shall be exempt from the tax

1143 imposed by this chapter if:

1144 (1) Made by a person not in connection with a trade or business at any time during such
1145 calendar year prior to making such gross payments; and

1146 (2) Made to purchase any taxable property or service which is brought into Georgia by
1147 such person for use or consumption by such person in Georgia.

1148 (c) _Up to $5,000.00 per calendar year of gross payments shall be exempt from the tax

1149 imposed by this chapter if received:

1150 (1) By a person not in connection with a trade or business during such calendar year
1151 prior to the receipt of such gross payments; and
1152 (2) In connection with a casual or isolated sale.

1153 (d) Up to $10,000.00 per calendar year of gross payments received by a person from the

1154 sale of financial intermediation services shall be exempt from the tax imposed by this

1155 chapter. The exemption provided by this subsection is in addition to other exemptions

1156 afforded by this chapter. The exemption provided by this subsection shall not be available

1157 to large sellers.

1158 (e) If a reqistered person provides taxable property or services to a person either as a gift,

1159 prize, reward, or as remuneration for employment, and such taxable property or services

1160 were not previously subject to tax pursuant to Code Section 48-8-20, then the provision of

1161 such taxable property or services by the reqistered person shall be deemed the conversion

1162 of such taxable property or services to personal use subject to tax pursuant to subsection

1163 (c) of Code Section 48-8-22 at the tax inclusive fair market value of such taxable property

1164 Or Services.

1165 (f)_The substance of a transaction shall prevail over its form if the transaction has no bona

1166 fide economic purpose and is designed to evade tax imposed by this chapter.

1167 (0) _If the employee discount amount exceeds 20 percent of the price that the taxable

1168 property or services would have been sold to the general public, then the sale of such
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taxable property or services by the employer shall be deemed the conversion of such

taxable property or services to personal use and tax shall be imposed on the taxable

employee discount amount. The taxable employee discount amount shall be the employee

discount amount, minus 20 percent of the amount for which such taxable property or

services would have been sold to the general public.

(h) When the last day prescribed for performing any act required by this chapter falls on

a Saturday, Sunday, or legal holiday, the performance of such act shall be considered

timely if it is performed on the next day which is not a Saturday, Sunday, or legal holiday.

48-8-91.

(a)(1) Inventory held by a trade or business on the close of business on December 31,

2016, shall be qualified inventory if it is sold:
(A) Before December 31, 2017;

(B) By a registered person; and

(C)_Subject to the tax imposed by this chapter.

(2) For purposes of this subsection, gualified inventory shall have the cost that it had for

federal income tax purposes for the trade or business as of December 31, 2016, including

any amounts capitalized by reason of Section 263A of the Internal Revenue Code of 1986

as in effect on December 31, 2016.

(3)_The trade or business which held the qualified inventory on the close of business on

December 31, 2016, shall be entitled to a transitional inventory credit equal to the cost

of the qualified inventory times the rate of tax imposed by Code Section 48-8-20.

(4) _The credit provided under paragraph (3) of this subsection shall be allowed with

respect to the month when the inventory is sold subject to the tax imposed by this chapter.

Such credit shall be reported as an intermediate and out-of-state sales credit, and the

person claiming such credit shall attach supporting schedules in the form that the

commissioner may prescribe.

(b) For purposes of this Code section, inventory shall include work-in-process.

(c)(1) OQualified inventory held by a business that sells such qualified inventory not

subject to tax pursuant to subsection (a) of Code Section 48-8-21 shall be eligible for the

transitional inventory credit only if that business or a business that has successor rights

pursuant to paragraph (2) of this subsection receives certification in a form satisfactory

to the commissioner that the qualified inventory was subsequently sold subject to the tax

imposed by this chapter.

(2) The business entitled to the transitional inventory credit may sell the right to receive

such transitional inventory credit to the purchaser of the qualified inventory that gave rise

to the credit entitlement. Any purchaser of such gqualified inventory or property or
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services into which the qualified inventory has been incorporated may sell the right to

such transitional inventory credit to a subsequent purchaser of such qualified inventory

or property or services into which the gualified inventory has been incorporated.

48-8-92.

(a) Appropriations for any expenses of the Department of Revenue, including processing

tax _returns with respect to the taxes repealed by this Act, revenue accounting, and

management for years after fiscal year 2017, are not authorized.

(b) Records related to the administration of taxes repealed this Act shall be destroyed by

the end of fiscal year 2018, except that any records necessary to support ongoing litigation

with respect to taxes owed or refunds due shall be retained until final disposition of such
litigation.”

SECTION 5.
Said title is further amended by repealing Chapter 13, relating to specific, business, and

occupation taxes, and designating said chapter as reserved.

SECTION 6.
This Act shall become effective on January 1, 2017.

SECTION 7.

All laws and parts of laws in conflict with this Act are repealed.
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