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BBEIJEHUNE

IIPOBJIEMA COBCTBEHHOCTH

B KOMIUIEKCHOM ITIPOCTPAHCTBE
3ATIATHOEBPOIIENICKOT'O CPETHEBEKOBOTO
COILIMTYMA

[TyGnukarys HOBBIX MaTEpHAJIOB, OCBSIICHHAS po0ieMe COOCTBEH-
HOCTH B KOHTEKCTE OOIIECTBEHHON CTPYKTYPbI, KOTOpasi 00pelia yCIOBHYIO
HoMuHAIUIO «CpeHEBEKOBbEY Ha IIIKAJIC HCTOPUYECKOTO BPEMEHH', OTUeT-
JIUBO ICMOHCTPHUPYET HE Yraclllii HHTEPEC 0T€YECTBEHHBIX MEAMEBUCTOB K
UCCIICIOBAHUIO TIPOOIIEM CONUATBHO-YKOHOMHYECKON UCTOPHH H JKEIAHHE
BEPHYTb UM CTATyC CIELHAIbHOIO HAlpaBJIeHUs1, KOTOPOE yiKe C CepPeIUHbI
XIX B. COCTaBIISIIO OTIUYUTEIHLHYI0 OCOOEHHOCTH HAIllled HAIMOHATHHOU
LIKOJIbI MEUEBUCTOB. Pe3kas cMeHa Hay4HbIX OPUEHTHPOB B I0JIb3Y MPO-
0JieM JyXOBHOUM HCTOPHH CTaja pe3ysibTaToM opOopMIICHUS HOBOW (huio-
co(huu UCTOPHUH, KOTOPOE MPOILIO MO 3HAKOM PaTUKaIbHON MEepeorieHKH
ponu (akTopa CO3HAHHS B UCTOPHUECKOM TIPOIIECCE U MPHUPOJIBI €T0 COOT-
HoureHus: ¢ MaTepueil. [lapameTpsl HOBOM (umocopun n UccICIOBATEIb-
CKHUX METOJUK, B KOHTEKCTE KOTOPBIX BO BTOPOH MoyioBUHE XX CTOJIETUS
IeJ MpoLecc 0OHOBIIEHUS HCTOPHUUECKOTO 3HAHUS B OTEYECTBEHHOU HayKe,
paarKaIbHO U3MEHHIIU BUICHHE U SMUCTEMOJIOTHIO CPETHEBEKOBOM TyXOB-
HOM u3HU. OHM XKe, oOecrneynB Hanbosee yOeAUTeNbHbIe YCIOBUS IS
MIPEOIOJIEHUS] CXeMaTu3Ma U OMHApHOCTH B HMCCIIEI0BATEIbCKOM IOHUCKE,
OOBACHSIOT BO3POXKACHUE MHTEPECa U HOBbIE MOJXOMbI K COLMAIbHO-2KO-
HOMHYECKON HCTOPHH>.

! CobGcTBeHHOCTH B CpeiHeBeKoBOi 3amaaHoii EBpore (3eMisi-BaacTb-paso) // Diek-
TPOHHBIM HAy4YHO-00pa3zoBaTenbHbIN KypHaI «Mctopusy. 2017. T. 8. Ne 62 [DnexTpon-
HbII pecypc.] JocTyn ais 3aperucTpupoBaHHbIX monb3oBareneiir URL: https://history.
jes.su/s207987840002064-9-1 (nara obpamienus: 26.06.2019).

2 TlocnenHsist KOHGEPEHIHsS B OTCYCCTBCHHON MEIHEBUCTHKE JOTIEPECTPOCUHOTO HEPH-
oJlia 1o mpodieMe 3eMeIbHON coOcTBeHHOCTH nMena Mecto B 1979 r. Cm.: [Ipobnema
pasBuTHs QeomanbHON codcTBeHHOCTH Ha 3emitto / OTB. pen. A. M. Caxapos. M., 1979.
Joknan A. P. KopcyHckoro B MaTepranax KOH(QEpPEHIUH OBUT MOCBAIICH HepapXuye-
CKOH CTPYKTYpE 3eMeIbHOI COOCTBEHHOCTH.
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Martepuaibl, KOTOpbIMH pacnoiarail OprkoOMUTET HAy4YHOH TIPYIIIBI
«Brnactb 1 00111€CTBOY, PaAUKATBHO OOHOBIICHHBIE [0 CPABHEHUIO C PE3YJIb-
TaTaMH Hay4HOU KoH(pepeHunu B despase 2019 r. B MI'Y, 3agymaBiimii
u3JIaHue, OBUTH CTPYKTYPHPOBAHBI B IIIECTh Pa3/IeNoOB KOIJICKTUBHONH MOHO-
rpadun Ha TeMy «KoHmenT-sBiaeHne “coOCTBEHHOCTE B KHM3HU CPEIHEBE-
KoBo# 3amanHoit EBponsy.

B paszgene reopernueckux pediaexcuit M. A. FOcuM mpeayioxuia BHH-
MaHHIO uHTaTenei crarbio « COOCTBEHHOCTb: BpeMs, IPOCTPAHCTBO, LIEH-
HOCTH (HEKOTOpBIE AacleKThl HCTOPUYECKOH MpoOIeMaTHKH)», KOTOpas
OTpaXkaeT CHEUU(HUKY HAyYHOTO aHAIM3a aBTOpA, OICHUBILIETO SBICHHUE
«COOCTBEHHOCTH» B KOHTEKCTE COIIHMOJIOTHYECKOTO W aHTPOIOJIOTNIECKOTO
moaxonoB k Teme. [lomoOHbIe mapaMeTpsl HCCIeI0BaHUS TPEIOTPEICIUIN
aHaJ M3 B KOHTEKCTe aOCTPaKTHOTO BCEMHUpPHOTO BpemeHu, oOpamieHHs K
YeJI0BEKY BHE KOHKPETHOM OOIIECTBEHHOM CTPYKTYPBI, HO B KAUECTBE aKTO-
pa UCTOPUYECKOTO MpoIecca. ITO MO3BOJIMIO ABTOPY CTAThH MOTYEPKHYTh
HEPa3pbIBHYIO CBA3b SIBICHUS COOCTBEHHOCTH C (PU3UUECKON U COITMANBHON
MIPUPOJION YEIIOBEKa — OIICHUTh COOCTBEHHOCTh KaK yCIIOBHE €ro WICHTHY-
HOCTH, YCJIOBHE BIHMSHHS HA Y)KOHOMWYECKHN, COLMAIBHBIN W FOPHINICCKUN
CTaTyC, €r0 OTHOILEHHUE K SIBIIEHUIO BJIACTU MJIM, BO3MOXHO, OTHOILIEHUS C
CaMOMl BIIACTHIO.

Teopetuueckas cratbd H. A. XauatypsiH Ha Temy «IIpoOnema “ma-
TEpUaJbHOTO co0Ja3Ha” B MCTOpHUYECKOM 3HaHMHM KoHIa XIX — Hagama
XXI cronernid» HamMcaHa B KJIFOYE UCTOPHOTpadUH BOMIPOCA C TOMBITKON
OOBSICHUTD MPUYUHBl KPUTHIECKOTO HETIPHATHUS OICHKH PO DKOHOMH-
geckoro (pakropa B OOIIECTBEHHOM pPa3BUTHH B JIMMHUTAX MMO3UTHUBU3MA U
MapKCH3Ma, B YaCTHOCTH, B CTaTyce ITOCIEIHEro B KauecTBe «O(HIHaIb-
HOU METO0JIOTUN B OTEYECTBEHHOU HAYKE, — OLIEHUTh aKTUB U3MEHEHUH B
PELIeHNH 3TOr0 BOIpOca B MapaMeTpax HoBoH ¢unocopun XX B. 1 BBICKa-
3aTh COOCTBCHHBIC MPEMTIOKEHHUS O BO3MOKHOCTSIX MPOIOIDKEHHS M0100-
HOTO TIOMCKa. Pe3ynbTaThl aBTOPCKOTO aHaIN3a IIIaBHON (OPMBI COOCTBEH-
HOCTU — B JOMHAYCTPUAIBHOM OOILECTBE — 3eMEJIbHOH B KOHTEKCTE €€
0COOEHHOCTH, @ UIMEHHO TaK Ha3bIBa€MOI «pa3/eIeHHOH cOOCTBEHHOCTHY,
IIO3BOJIMIIU aBTOPY YTBEPKAATH O €L1e HE HCUEPIIaHHOM JIMMUTE BO3MOKHO-
creit punocodcekoii snrcTeMbl XX CTOJNICTHS 7151 KOHKPETH3AIMUA U OOHOB-
JICHNUS TTPOOIEMBI — B YaCTHOCTH, HEOOXOIMMOCTB €€ PACCMOTPEHHS B YCIIO-
BUSX €€ pealu3aliy B KOMIUIEKCHOH CTPYKType UCTOPUYECKOIO IIpoLiecca.
[TonoOHBIH acHeKT JHIIAeT SBICHHEC COOCTBEHHOCTH HCKIIOUUTEIHHOCTH,
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00HapyXHBasi €ro 3aBUCHMOCTh — B Pa3HBIX (hOPMax M CTEICHH — OT Kade-
CTBEHHOH ONPEICICHHOCTH APYTUX CTOPOH OOIIECTBEHHOM CTPYKTYPHI.

B sxcnepuMeHTanbHOM MPOCTPAHCTBE HAYYHOrO MaTepuaga MOHOIpa-
(buH, KOTOPHI HATONHSCT JKU3HBIO KAPTHHY pealn3allid HCTOPUIECKOTO
nporecca ¢ OOJIBUINM YCIIEXOM, HEXEIN COLMOIOTHYeCKHE MOCTPOSHHUS C
IPUCYILEH UM HCXOIHOI ONAacCHOCTBIO «IIOTJIOLIEHHs pealbHOCTH», 00pa-
maer Ha ce0sl BHUMaHWE TPAAWIOHHBI WHTEpEC K (PaKTy MHO)KECTBEH-
HOW CpeaHeBeKOBOH (hOpMBI, Tak HA3bIBAEMOH «pa3/eNICHHOW COOCTBEH-
HOCTH», — OyZIb TO B OTHOLICHHUSIX MEXKAY 3€MENbHbIM COOCTBEHHHKOM W
3aBHCUMBIM JIeprKaTesieM 3eMJIM, BIAJCIOIUM OpyAusIMHU TpyAa, — B cCpese
CaMHUX 3eMENbHBIX COOCTBEHHHKOB, WJIN B YCIOBHSIX PeaU3aui COOCTBEH-
HOCTH peMecieHHUKa B ropoje. Pasnen Il npencraBieH cTaTbsiMu, MOCBS-
IICHHBIMU HHTEPECHOH U BaYKHOU MPOOIEME — «OAIISD B KOHTEKCTE SBOJIIO-
[N PaHHECPEIHEBEKOBOW T'OCYAAapCTBEHHOCTH B OCCCHHTE3HOM BAapHAHTE
reresuca eoganuzma (Aruies C. 10.), popmaM HaTypaIbHBIX U JEHEKHBIX
nosuHHOCTEH B VI-IX BB. B 3anannoit EBpone (3emmsiko M. B.) u cynp0am
JIeHHOM cuctembl B JIuBoHuu B panHee HoBoe Bpems (Bebep /1. 1.).

Cratbu MOHOTpaduM, MOCBAIICHHbIE COOCTBEHHOCTH W 3€MEJIbHBIM
IepKaHMSIM B TOpone yOeAWTENBHO IMPOIEMOHCTPHPOBAIN IPEEMCTBEH-
HOCTh MHTEPECa OTCYECTBCHHOW YPOAHUCTHKU K MPOOJIEMaM €ro COIraib-
HOI ¥ 9KOHOMHUYECKOH nctopun. IMeHHO uX pa3paboTKa ykKe B IIepBOii 10-
soBuHe XX CTOJETHS MOJOXKHUIA Hayalo 3TOMY Hay4yHOMY HalpaBJIeHHUIO,
MPEACTaBUTENN KOTOPOTO B JIMMHTAX CBOCTO BPEMEHHM OTKPBUTH OCOOBIH
MHp Topojia, KOTOPbIH B MPOIEcCe BCEMUPHON HUCTOPHM, UMEHHO Ha 3Ta-
ne CpeaHEeBEKOBbs, MpeACTall B KaueCTBE HEM3BECTHOIO paHee MacCOBO-
ro KOMIUIEKCHOTO SIBICHHS HA ATAIe pas3/eieHUs] OOIICCTBCHHOTO MPOM3-
BOJICTBA Ha JIBE CaMOCTOSTENbHbIE C(epbl. ITO 0OCTOATEIBLCTBO OTKPBLIO
MIEPCIIEKTUBY JUISl PA3BUTHUS MEJIKOTO IPOM3BOJICTBA B YCIOBUAX COOCTBEH-
HOCTH pEMECICHHHKa Ha opynus Tpyaa. CoObITHE JHIINIO 3eMENbHYIO
COOCTBEHHOCTb MOHOIIOJILHOT'O IIPaBa Ha UCKIIOUUTEIBHOCTh B CUCTEME 00-
LIECTBEHHOI'0 MTPOM3BOICTBA, 0003HAYUB BEKTOP Ha NPEOJI0JIEHUE TOUHIY-
CTPHATIBHOTO MEPHOAA B UCTOPUH YETOBCUCCKON MUBIIN3AINN Oaroxaps
BO3MOXKHOCTSIM B (hakTe IpaBa COOCTBEHHOCTH PEMECICHHUKA HA OPYIUsL.

Hayunyto 3naunmocts craren E. H. KupuinoBoii, ananuzupyromei,
[0 €€ OMpEACICHUIO, «YCIOBHBINY (TMPUBBIYHBIN B JINTEpAaType TEPMHH
«KOPIOPATUBHBII»)' XapakTep COOCTBEHHOCTH, OIPaHMYHMBAIOIIMN TPaBO

! TIpUBBIYHBIIA NPUHSTHIA B JIATEPATYPE TEPMHUH «KOPIIOPATHBHBINA XapakTep cOOCTBEH-
HOCTH) TOYHEE MOAYEPKUBACT CBOCOOPA3HE «Pa3/ieIeHHOH COOCTBEHHOCTH» B TOPOJIE, &
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Ha TpyZ (cBoeoOpa3zHOe BOILIOMIEHHE (OPMBI «pa3/ieIeHHONH COOCTBEHHO-
CTW»), OTpaXKaJ MEICHHBIH MPOIecC M3KUBAHUSA HATYPAIBbHON Npupoobl
CpeIHEBEKOBOH AIKOHOMHKH, JUKTOBABIINH UCKIFOUNTENFHYIO 3HAUUMOCTh
U HEOOXOAMMOCTh 00ECIIeUeHHs yCIOBHUI «BBDKUBAHUS» peMecia H, cie-
JOBaTeIbHO, OoJee MM MEHEE JKECTKOTO KOHTDOJIS 3a IIPOM3BOACTBOM!'.
Xorenock OBl MOTYEPKHYTH 3HAYMMOCTH SIBICHHUS «KOPIIOPATHBU3MA» B
roposie B KOHTEKCTE COIHATIbHO-TIOIUTHYECKON CaMOOpTraHU3alluy HEIpH-
BUJIETUPOBAHHOM YaCTH CPEJHEBEKOBOTO OOIIECTBA, MOTYYUBIICH K TOMY
e B 3anajgHoil EBpore uckimounTenbHyo GopMy HHCTHTYLHOHAIBEHON U
npaBoBoi 0GOPMIICHHOCTH, OOIICCTBEHHBIX CHJI COLIYMa B LIEIOM?.

IToxymky ropoCKOi 3eMIn, JOMOBIIAJCHUI 1 MECT IPOXKUBAHUS B IO-
poze, a TaKke 3eMeJIbHOW COOCTBEHHOCTH BHE TOPOACKUX CTEH yOeIUTelb-
HO OOBSCHSIOTCS aBTOPAaMHM CTaTel TaHHOTO pa3Jiernia MoTPeOHOCTAMH K13-
HH, TOUCKOM JIONIOJIHUTEIIBHBIX I0X0/I0B, ’KEIaHHEM YBEIMICHHS TPECTIDKa
WIH COOJIa3HOM NPEUMYIIECTB KU3HH Ha TPHPOJE: pUCyeMast KapTHHA He
CO3/IaeT OIIYIIEHNS ABIECHHUI «MCXO0a» TOPOJICKOT0 HACETIEHHsS B arpapHyTo
cdepy JKU3HH, KaK 3TO MOIJIO0 UMETh MECTO B KPHU3HCHBIC TOJBI PAHHETO
Hosoro Bpemenu (cratsu T. I1. I'ycaposoit, H. I'. Cpeaunckoit, . A. Kpac-
HoBOH, JI. H. UepHOBOI1).

Paznen moHOrpaduu co craTbsiMu, MOCBAIICHHBIME ITpo0OIeMaM mpa-
Ba, B YACTHOCTH IpaBa B chepe arpapHOro MUpA, OCTABISIIOT BIICUATICHUE
OYEBHIHOTO IPOPHIBA HAyYHBIX ITOMCKOB OTEYECTBEHHBIX HMCTOPHKOB B
cdepe IPUITIECKUX KaTeropuii, HOMHHUPYIOMNX (POPMBI 3eMeIIbHbIX BIa-
JeHUH 1 aepxkanuid. OIBIT 3TUX CTaTel AEMOHCTPUPYET SIMHCTEMOJIOTHYe-
CKHE TPenMyIecTBa KOHKPETHKN HCTOPHUYECKOTO HCCIIEJOBaHMUS PaBOBOM
HCTOPHH, KOTOPBIE TIO3BOJIAIOT OLIYTUTH KOHTEKCT MPAKTHYECKOTO OMBITA B
cyxux (popMyIax mpaBa — B YaCTHOCTH, YIOBHTbH CyObEKTHBIE HMITYJIECHI B
oopMIIEHNH TTPABOBBIX HOPM 3TOTO OIIBITA.

Oco6eHHOCTH B crieru(pHKe 1 MAaCIITAOHOCTH H3yUEHHS IPABOBOTO CO-
3HAHMSA B OOIIIECTBE M aKTUBA B OCBOCHHUH IIPABOBOI TEOPHH CPEIHEBEKOBBIX

MMEHHO (GaKT KOHMpOoJis M TUMUTOB KOPIOPALIMH HA YCIIOBHS PEMECIICHHOTO TPy, a He
«3aBUCHMOCTBY B IIPaBe COOCTBEHHOCTH PEMECIICHHHUKA Ha Opyous TPyaa.

' Xauamypsan H. A. CpeqHEBEKOBBII KOPIOPATHBU3M M TPOLIECCHI CAMOOPTaHU3aI[MN
B o0IecTBe. B3rysi uctopuka-MeueBucTa Ha mpodiieMy KOJUICKTHBHOTO CyObekTa //
Bracts u o6mectso B 3ananHoit EBpone B Cpennue Bexa. M., 2008. C. 31-45.

2 Cwm. crateio H. A. Xauarypsia «IIpobiema “matepuaibHOTO cobia3zHa” B HCTOpHUYE-
ckoM 3HaHuM KoHna XIX — navana XXI cToneruii (JIMMUTBI ¥ JTOCTHIKEHHUS)» B HACTOS-
1ieit MoHorpaguu.



U aHTUYHBIX IOPUCTOB B KOHTEKCTE €€ MPUMEHEHMs K JIeHCTBUTEIbHOCTH
(COOCTBEHHOCTB — JICH — CeM3MHA — JeP)KaHHs ) — KPACHOPEUUBO IEMOHCTPH-
pyrot ctatbu M. B. Bunokyposoii, A. A. ITanamapuyk, C. K. LlaTtypoBoii).

Crartps U. U. Bappsmn B 3TOM pazjiene IpecTaBiIsieT HHTEPEC KUBBIM
KOHKPETHBIM Ka3yCOM B JKU3HU MYCYJIbMaHCKUX NOANAHHBIX B XpUCTHAH-
ckoM obmiectse [Tupeneiickoro momyoctposa. Kasyc csizan ¢ HapyIeHHEeM
00BUHSIEMOI CTOPOHOH JOTOBOPEHHOCTH O BPEMEHH IOJIL30BAHUS B Kaue-
CTBE apeH/bl Ky3HeuHOI MacTepckoil. IIpakTuka paspemenus KOH(IMKTA
(BBIIIATA JOJTa), — MAHEpa pacciae0BaHUs KOH(INKTA (yU4eT MHEHHS My-
CYJIBMAHCKOI'O CyJlbH), — OCTABISIIOT BIEUATICHUE MMO3UTUBHOIO PELICHUS
BOIPOCA O BO3MOKHOCTH COCYILIECTBOBAHMUSI HAPOJIOB PA3HOTO BEPOUCIIOBE-
JIlaHHsl B paMKax OJJHOI'0 TOCyJapcTBa.

Pazmen paGoThl ¢ MaTepuanoM HAIOTOBOH M (PHHAHCOBOW TOJHTHUKU
B 3BOJIIOLUHU CPEIHEBEKOBOI IOCYyIapCTBEHHOCTH PHUCYET Ype3BbIYaiiHO
CIIOKHYIO KapTHHY TEepeIUICTeHUs CTaphlX U HOBBIX (popM B prHAHCOBOM
CHUCTEME CPEHEBEKOBBIX TOCYIapCTB Ha 3Talle U3KUBAaHUS TaTPUMOHHUAIIb-
HBIX ()OPM BIIACTH B YCIOBUSAX (POPMUPOBAHMS rocynapcts Etat moderne,
HEeCyIInX Ha cebe SPKO BBIPAKEHHYIO MeYaTh MyOIMYHO-TIPABOBOM TO-
CYJapCTBEHHOCTH. 3HaKaMM MpoIlecca CTAIM: MPAKTUKA HCIIOJIB30BaHUS
LEHTPAJbHON BIIACTBIO CTATyca «BEPXOBHOI'O CEHBOPA 3E€MIIN», a TaKXKe
peraibHbIX IIPAaB KOPOHBI; IPABO MIPOAAKH FOCYJAPCTBEHHBIX JOKHOCTEH
U o0peTeHHUs IPaBa HACJIEACTBEHHOTO UMYIECTBA; CIEIMAIbHbIN HANIOro-
BbIH ¢OOP € 3TOM MPAKTUKU — OUEBUAHBIE OKA3ATENN YPE3BbIUAHO TPY -
HOT'0 UM MEJUIEHHOTO IpOoLecca U3KUBAaHUS COLIMYMOM YHCTO CPEIHEBEKO-
BEIX (hopM KM3HU (YOSTUTEITHHO MOTHBHPOBAHHBIC, COCANHUBINNE (HaKTHI
u pednekcuro, cratbu H. M. AntyxoBoii, C. E. ®enoposa u A. A. Ilana-
MapuyK).

Paznen VI MoHOTpaduu comepXUT MHTEPECHBIN MaTepHal, OTPa3HB-
v TOH()OHUIO CPETHEBEKOBOTO CO3HAHMSI M TyXOBHOM KYJIBTYpBI 3aNaji-
HOEBPOIEHCKOT0 COIIMYMa. Y POBEHb MHTEIUICKTYaJIbHOM KYJIbTYpPBI TIPEJI-
CTaBJICH CTAaTbsAMU, KOTOPBIC 00€eCITeunBaoT BO3MOKHOCTE CpaBHHTCJ’ILHOﬁ
XapPAKTEPUCTUKU B3MVISA0B aHTHUHBIX (HiI0co(oB, MpeacTaBUTeNei cpea-
HEBEKOBOM CXOJACTHKH U PEHECCAHCHOM KYyJIbTYPHI B OLICHKE UMU ITPoOIeM
o0I1ero BOCHPUSTUSL SBICHUS COOCTBEHHOCTH U €r0 HMHAMBUAYaIbHBIX
¢dopm. JlroOombITHO, YTO HE Bceraa OECKOMIPOMECCHAS TEOJIOTHYecKast
MBICJIb, B JJAaHHOM CJIy4ae B COOTBETCTBMM CO CBOMM BHJEHHEM 3€MHOIO
MUpa, BO3HUKHOBEHUE WHIUBHUIYATEHONH COOCTBEHHOCTH OOBSCHSIET IPeXo-
najeHueM genoedectra (ctatbu O. @. Kynpssuesa, T. /1. Cretropsr).
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Cawmprit ¢axT Hammuwst B pazaene craten C. E. @emopoBa, mOCBsIICH-
HOU aHAJM3y CPEJTHEBEKOBOTO CO3HAHMS B €ro HamboJee CIOXKHOHW (popme
PETUTHO3HOTO CO3HAHUS «OE3MOIBCTBYIOMIETO OOMBITHHCTBAY» Ha MEHTAIb-
HOM ypOBHE BOCHPHSTHS UM MHpPa, CIY>KUT YOCAUTCIHHBIM ITOKa3aTeiIeM
pagvKaIbHBIX W3MEHEHWH B OTEUECTBEHHON MEIMEBUCTHKE M HAYYHOU
cynp0e MEIUEBUCTUKH B 11esioM. OHM OBUTH CBSI3aHBI C OOPMIICHUEM HO-
BOM (unocopun ucropun B XX B., ¢ MEPEOLECHKON €10 (pakTopa co3HAHUS
B HCTOPUYECKOM IMPOLIECCE U AMUCTEMOJIOTHH U MPEO0ICHUEM TIOUTH Tpa-
JTUIMOHHON albTepHATHBBI B BOCIIPUSATHH COOTHOIICHUS MAaTEPUU U JyXa.
[Ipouecc 0OHOBNEHHSI UCTOPUYECKOTO 3HAHHS B OTEUECTBEHHON MEIMEBU-
CTUKE B Hay4yHOM Kpusuce 1970-X rr. B CBOIO ouepeab OTMEHHT OMHApHOE
pellIeHHe IMUCTEMOJIOIMYECKON MPOoOIeMbl B KOHTEKCTE HEpapXHYecKOu
CTPYKTYPHI «0a3mca 1 HAJACTPOUKI» B AIIOXY, KOT/Ia YIIPOIICHHBIA BapHAHT
MapKcH3Ma B HaIlled CTpaHe BOCIPHUHHMAJCS B KauecCTBE «O(HUIIHATEHON
METOIOJIOTHIY. DTa CUTYAIlHs He MOTJIa He OTPa3nuThCs Ha HAYYHOH Ccynp0e
JTyXOBHOM UCTOPUHU, B YACTHOCTU KyIIMPOBAB JIMHUIO HA U3yUYEHHUE PEIIUIH-
03HBIX (POPM CPETHEBEKOBOH KYyIbTYPHI, paHEe MHUPOKO MPEICTABICHHON B
Tpylax OTEYECTBEHHOI'O KyJIbTyposoruueckoro Hampasienus — A. E. Kya-
psBueBa, B. U. I'epre, M. M. I'pesca, JI. I1. KapcaBuna, O. A. JloOuami-
Poxxnpectenckoit, [1. M. bunimnnu (Bropas nojoBuHa XIX B. ¥ epBbIe je-
catmietusi XX ctosierus). HaydHo 3HaYUMMBIMH CYMTAIMCh PA0OTHI, IOCBA-
LICHHbIE CBETCKUM (popMaM KyJIbTYphl, ONIO3ULUOHHBIM PEIUTHO3ZHOMY
CO3HaHMIO (Hampumep, KyibType Bozpoxaenus). JIeKUMOHHBIA Kypc 1O
HUCTOPHUU CPEIHEBEKOBON KYJIBTYpPhl B OTHOCUTEIBHOM IIOJIHOTE €€ MOJIUTH-
geckux U cBeTckux (opm akamemuka C. JI. Cka3knHa, BIICPBbIC YATACMBIN
1M Ha uctopudeckoM ¢akyiereTre MI'Y Ha kadenpe uctopun cpelHuX Be-
KOB, KaK M MaTepHaJIbl 38 [yMaHHOW M MOHOTpa(nH, TOCBIIECHHOH COKPO-
BEHHOW JJI HEro 3ajadye U3yuyeHHsl «CPEeAHEBEKOBOIO MHUPOCO3EpLAHMD»
(pabota, B KOTOPOI aBTOP MCIONB30BaJ TPYAbI 3aMaHOEBPOICHCKON (u-
nocodckoii Mpicau koHa XIX B. 1 XX B. ¢ HCKITFOYATEIbHBIM BHUMaHUEM
K po0ieMaM CyObEeKTHBHOTO HACANN3MA), TOJDKHBI OBLUTH JKIaTh TOCMEPT-
HOT'O M3JIaHUSI HAYYHOT'O HACJIEJCTBA YYEHOT0, K COXKaJICHHUIO, B BeChMa He-
MOJTHOM Bujie'.

' Craskun C. /. I3 MCTOPUH COLUATIBHO-TIONMTHYECKON U JyXOBHOM JKU3HU 3araaHon
EBponsr B Cpennue Beka // Matepuans! HayuHoro Hacieaus. M., 1981; O630p crnen-
kypca C. JI. Cxkaskuna «Vcropus cpemHeBexoBoil kymeTypbl» (H. A. XauarypsH).
C. 264-289; Beenenue k kaure «OCHOBBI CPEJHEBEKOBOTO MuUpoco3epuanus». C. 98—
127.
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Ero yuenuna — H. A. Cugoposa B 1953 r. onyOnukyeT maTepuan cBoei
JOKTOPCKOH AWCCEPTAIINH, MTOCBSIICHHON CXOTACTHKE W TBOPUYECTBY OOTO-
cioBa I1. AGemspal. Ero mporect mpoTtuB o(UIHAIBHON [IEPKBYU U 3alll-
Ta palMoOHaIN3Ma B CXOJIACTHKE (C paJUKaJbHBIM IPUHIMUIIOM «IIOHMMALO,
9TOOBI BEPUTHY», — @ HE HA000POT) OKa3aJIMCh HEJOCTATOYHBIM OCHOBAaHHEM
JUIS TIPU3HAHMSA HAYYHOM 3HAYMMOCTH TEMBI, TOTPEOOBAB OT aBTOpa «3a-
IIUTHBIX» IUTAT N3 pabOT KIACCHKOB MAapKCH3Ma, KOTOPbIC HapYIIMIH
OTIPAaBJAHHYI0 HOPMY aleUIIIUU K «aBTOPUTETAM», CO3/IaB HECTIPABEIIH-
BYIO BO3MOXKHOCTh OOECLIEHEHHUS! BaXHBIX JUIl TOTO BPEMEHU PE3yJIbTaTOB
KOHKpPETHOI0 aHalu3a OOroCIOBCKUX B3MNIAZOB Abenspa, MpoOIeMHYIO
3HAQUUMOCTb TEPBOrO HUCCIEJOBAHUS B MEAUEBUCTUKE, IOCBSIEHHOTO
UCTOPUU TOPOACKON KYyJIbTYpPbl B CPEIHEBEKOBOM 3aIlaJHOEBPONEHCKOM
cormyme. OYeBHIHEIN HHTEpeC B MOHOTpaduu K siuunocmsam Abenspa u
DJou3bl, OTPa3UBILUN HOBbIE UMITYJIbCBl B U3yUYE€HUH UCTOPUUYECKOIO MPO-
ecca, a TakKe oTpe(IeKCHpOBaHHAsI aBTOPOM ITOCTAHOBKA BOIIPOCA O He-
00XOIMMOCTH U3YUCHUSI HAPOOHOU KY1bnypbl OOBSICHINCH B TBOPUECTBE
H. A. CugopoBoil umnysiabcaMu, HAYLIMMU OT HOBOI'O dTara UCTOPUYECKOI0
CO3HAHMS U NUCTOPUYECKOTO 3HAHMS — B YACTHOCTH, HH(OPMAIIH, UIyIIeH
OT TBOPYECKOTO HANpaBlICHNUsI AHHAJIOB, B U3YYCHUH JyXOBHOH HCTOPHUH.

HoBsyto cTpaHuIly B BOIIPOCaxX CpeTHEBEKOBOMN KyJIbTYpPhI B OTEUECTBECH-
HOI MEIUEBUCTUKE MOTUBHPOBAIU U OTKPBUIH TpyAsl A. f1. ['ypeBuua, mo-
IBITABIIETOCS «YCJBILATH» T[ONOC «HEMOTCTBYIOIIETO OONBIIMHCTBA» U
MOJIHSATD TJIACT MCHTAIBHOTO CO3HAHHUS B aHAIN3E?.

B Hay4yHOM aKkTHBE BTOPOH MOJIOBUHBI XX CTOJETHS OTEYECTBEHHAs
MEINEBUCTHKA 3aMETHO YTIyOHIa CyITHOCTHOE COACPKaHHE TIOHITHS «Ha-
poJHast KyJIbTypa» B €€ CUCTEMHOM M KOHKPETHOM BOIUIOIIeHUH. B nocnen-
HEM CJIyyae TPybl OTEUECTBEHHBIX MEAUEBUCTOB 3aMETHO PACIIUPHIIN CO-
JepykaTenbHbIe (HOPMBI HAPOIHOTO CO3HAHMS, HE TOJIBKO HAa YPOBHE OBbITa U
HpPAaBOB, HO ¥ comuaigbHOro co3Hanus (Tpyzasl E. B. I'ytHoBOI, A. A. CBa-
HUJ3E).

' Cudoposa H. A. O4epKu MCTOPUH pPaHHEH TOPOJACKON KyJbTyphl BO ®panimu. M.,
1953.

2 I'ypesuu A. A. TIpoGnembl cpeHEBEKOBON HApOAHON KyibTypbl. M., 1981; On orce.
CpelTHeBEKOBBIN MUP: KyJIbTypa 0€3MOJIBCTBYOIIET0 OonbnHCTBa. M., 1990; I ymuosa
E. B. KnaccoBas 6opr0a 1 00IiecTBEHHOE CO3HaHUE KPEeCThsHCTBA B 3anagnoi EBpore
(XI-XV BB.). M., 1984; I'ypesuu A. 4. ®eomanusm mepe]] IULOM HCTOYHUKOB, Wi O
CPEIHEBEKOBOI KPECThSHCKON IMBMIM3AMKA. MaTepraisl Kpyrioro croia. M., 2008;
Ceanuoze A. A. Buxkunru. Jltogu u caru: )usHb 1 Hpasbl. M., 2014.
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B cucteMHOM BHICHUH CPEIHEBEKOBOH KYJIBTYPHI, 00pa3ibl KOTOPO-
ro coiepkuT TBopuecTBO A. f. ['ypeBuda, 0coObIil HHTEpEC MPEICTaBISIET
c(opMyIUPOBaHHAST UM KOHICTIIINS «KPECTHIHCKOW ITMBHIIM3ALINI» B €€
CaMOMICHTU(UKAIINY CAMIMHI aKTOPAMH SIBJICHUS, KOTOPOE, IO CIIOBAM aB-
TOpPa, HE MOT' KIIEPEKPBITH» COLHOKYIBTYPHbBII MHUpP (eoabHOM IUTHI'.

Konrtekcr <<erCTI:$IHCKOI7I OUBUIIU3aUN MNOAYCPKUBACT HE TOJIBKO
CJII0HOCTh, HO U 3HAUUMOCTh aHaIN3a MPo0JIeM MEHTAIBHOTO YPOBHSI CO-
3HaHMA, KOTOpoMy nocssiieHa cratbs C. E. degoposa — no noxaszarensiM
JIByX UCTOYHUKOB U3 UcTopuu Upnanauu u Yaibca — peruoHOB O€CCUHTE3-
HOT'0 3aMeJIEHHOT0 pa3BUTHs (heonanu3ma, COXpaHUBILNX BbIpa3UTEIbHbIC
YepThl apXau3MOB B COLIMAJIBLHON M JYXOBHOM JKHM3HU COLIMyMa, BKIIOYas
Hepa3pabOTaHHOCTH (POPM HPIAHICKOTO M BAIUTHHCKOTO SI3BIKOB.

VcTouHNKH OTpakaroT mporecc (OPMHPOBAHUS MPABOBOTO CO3HA-
HUSI B TIPOIETypax pacCCMOTPEHUS 3eMEIbHBIX KOH(PINKTOB, — B Vpnanann
(mpouenypa tellach) u Yannce (nponenypa dadannudd). B pa3zabix popmax
U CTENEHHU BbIPa3UTENbHOCTH, HAUBHBIE C TOUKU 3PEHUS COBPEMEHHOIO Ye-
JIOBEKa, HO HATIOJHEHHBIE IEJIEBBIM COJIEP:KaHUEM, TIPOIEAYPHI TTIOKOPSIOT
rIyOOKOM 3MOIMOHAIBHOM OKPAIIEHHOCTHIO CBOWX YYBCTB: MPHUBS3aHHO-
CTH K 3E€MJIC, pOACTBCHHUKAM U «6paTI>$[M MCHBIIUM» — UX ITIOMOIIIHHUKAaM B
paboTax Ha 3eMJie U BOCHHBIX CPAKEHUSX.

B wupnanackoMm Bapuante ¢ 0Oosiee apXau3upoBaHHBIMHU (HopMamu
JKU3HU TIepPBbIM 3Tan pacCMOTPEHHUS KOH(JIMKTA MO YCTaHOBIICHUIO MpaBa
COOCTBEHHOCTH HAYMHAETCSI C TPEXIHEBHON MpOILEeNyphl, KOIJa BiajeeLr
CIIOPHOHM TEPPUTOPHUH JEMOHCTPUPYET CBOE NPABO €€ TPEXKPaTHbIM, B Te-
YeHHE TPEX AHEH, MOCEIIEHUEM, B CONPOBOKICHUN B MEPBBIA JAEHb IBYX
Jotmajel (3aTeM X YUCIIO KaK bl pa3 y/IBaBaJIOCh), @ TAK)KE CBHJICTEICH,
C TIPECEYCHUEM TPaHHIl yIacTKa, 0003HAUYCHHBIX MEKEBBIMH JIMHUSMH, KO-
TOpPBIE SBIISUTUCH 3aXOPOHEHISIMU podcmeenHukos. I1o OKOHUaHnN pUTyaia
MpOIIEeypa PaccieIOBaHus TepeTeKaia B CyAeOHOE 3aceiaHie ¢ PacCMo-

' Typesuu A. A. K qucKyccu 0 IOKaUTATHCTHYCCKUX (hopMalusix: hopMaluy 1 yKIa
// Boripocsl pumocodumn. 1968. Ne 2; Heycvixun A. Y. JJodeonanpHbIil meproa Kak nepe-
XOIHAS CTaJus Pa3BUTHA OT POJOIUIEMEHHOTO CTPOos K paHHedeonansHOMY // [Ipobie-
MBI UCTOPHH JOKAIUTAIUCTUYECKUX o0mecTB. M., 1968. Ku. 1.

Onenka A. . HeycwhixunbiM 10(he0ambHOTO TIEpHOIa KaK 0c000ro OOIIECTBEHHOTO
YKJIaJia B N3BECTHOM Mepe NepeKIMKAeTCs ¢ To3uIuel «KpecTbsHCKOM INBHIIH3AIHNY» Y
A. 5. T'ypeBuua, eClii IMETh B BUy HCXOJIHOE CTPEMJICHHE aBTOPOB MOJUYSPKHYTH UCTO-
PHUECKYIO 3HAYMMOCTH aKTOpa mporiecca, — Oyab TO B YCIOBHUSIX CBOOOBI HITH COIH-
aIbHOW 3aBUCHMOCTH OCTABIIETOCS COOCTBCHHUKOM OPYIW Tpy/Aa U CO3JaBIIETO CBOU
JKU3HEHHBIN YKJIa/l 1 HOPMBbI lyXOBHOM KM3HM.
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TPEHUEM YCIIOBHH JIeNa YK€ C y4eTOM CHMBOIMYECKUX W TEXHUIECKUX (a0-
CTPaKTHBIX) (OPM pEIICHHUs CIIOPHOTO BOTpoca. B BapnaHTe BaIHICKOTO
Kazyca mporecc ¢ OOIbllel 04YEeBHIHOCTHIO JEMOHCTPUPOBAI BEKTOp Ha
JIEPUTYaIU3aLMIO IPAaBOBOI'O CO3HAHUS, BBIPA3UTEIBHO JINMUTUPYS CUMBO-
JIM3M MOCIIEIHETO.

HeunzbexHocTh mporiecca ¢popmanuzaium cye0HOro mpasa M mpole-
Jypbl B Iiporiecce (POPMUPOBAHUS M PA3BUTHSI CO3HAHHS MOATBEPKAACT Ma-
Tepuall CTaTby, HOCBSILEHHON IPaBOBOMY CO3HAHMIO U CYACOHOM MpaKTHKe
0 BOTIPOCY O ABMKHMMOM HUMYILECTBE B CpeJie CATMYECKUX (PPAHKOB, UCTO-
pHsl KOTOPBIX pa3BepHYyIach B OJArONPUSATHBIX YCIOBUSX B3aUMOJCHCTBUSA
TePMAHCKUX U PUMCKHUX AJIEMEHTOB, OJaroiapst Yemy 3TOT COLIMYM YK€ B
VI B. cTosin Ha mopore HOBOUM (POPMBI COOCTBEHHOCTH, XapaKTEPH3yeMOM
OTHOILEHUSIMH COLMaJIbHOro HepaBeHcTBa U 3aBucumoctu (E. FO. Kampa-
HOBA).

Hayunbie pa3paboTKu TyXOBHOH HCTOPHH, IEPEKUBIINE paIuKaIbHOE
OOHOBIIEHHUE B AMUCTEMOJIOTHH X X B. B COBOKYITHBIX YCHIIUSX €BPOIEHCKO-
T'0 HCTOPUYECKOTO 3HAHHS T00ABHIIN YOS IUTEIEHOCTh MOICTH CPETHEBEKO-
BOI OOIIIECTBEHHOH CTPYKTYPHI B OI[CHKE €€ YETBEPTOTO MapaMeTpa.

H. A. Xauamypau (Mockea, MI'Y)
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PA3IENI

ABJIEHUE COBCTBEHHOCTHA
B IIAPAMETPAX TEOPETUYECKOMN
PE®JIEKCUN N MCTOPUOIINCAHUA

COBCTBEHHOCTD: BPEM,
ITPOCTPAHCTBO, HIEHHOCTU
(HexoTopbIe acCIEKTHI MCTOPUYECKOI MPOOTeMATIKI)

AHHOMAayus

Ionstne coOCTBEHHOCTH sBNseTCS 0a30BBIM JUIS psAfa HayK O UCIOBEKeE:
SKOHOMHKH, IIpaBa, HO JUIS MCTOPUH MPEICTABIACTCS HaHOOJee CyIIeCTBEHHBIM
¢bmnoco(hCcKO-aHTPOMONOTHYECKUA  MOAXOM, TIPEANONATAIOMNA  PAcCMOTPEHHE
MICUXOJOTHYECKHX, JyXOBHBIX M MEKINYHOCTHBIX acmeKToB. COOCTBEHHOCTh Kak
OTHOIIICHNE BIIAICHUS MM 00IaJaHUsI COOTHOCHUTCS C Hfeelt CBOOOIBI M €€ OTpaHu-
gyeHuil. [IposBIeHs BO3MOKHOCTH pacHonaratb 00beKTaMH COOCTBEHHOCTH Peau-
3yIOTCSI BO BPEMEHHU U IIPOCTPAHCTBE: MPOCTPAHCTBEHHbBIE BO3MOXKHOCTH 00JIalaHUs
HIupe, BpeMs ke HeoOpaTUMO, OITOMY COOCTBEHHOCTh KaK IPEIMETHOE OTHOLIE-
HHUE aCCOLUMUPYETCs CKOpee ¢ MPOCTPaHCTBOM. PacrnopskeHne BpeMeHeM OTHOCHUT-
Csl K BJIACTH, TaK KaK BJIACTh PEAM3yeTCs B MPUHATHU PELICHUH, B ONpPEeIeHUN
HACTYTAIOLIEero OyayIero.

Hcropuueckn COOCTBEHHOCTh BBICTYNAET KaK OCHOBA MIEHTHYHOCTH (IIpa-
BO Ha ce0s M Ha CBOE); BCe OOIMIECTBA CTATKUBAIKCH C 3aja4eil 3alIUTHI, C OJHOH
CTOPOHBI, 1 OTPaHUYEHUs COOCTBEHHOCTH — ¢ Apyroil. B HoBoe Bpems cioxunoch
MOHMMaHHE CAKPaIbHOCTH COOCTBEHHOCTH KaK 3a5I0ra IeMOKpAaTHH, HCTOPHS pac-
CMaTpHBaeTcs Kak pa3BUTHE OT pabcTBa K cBoOo1e. ONHAKO €CTECTBEHHBIE OTPaHHU-
YeHHS OTHOIICHNS COOCTBEHHOCTH, TIPEXKIIE BCETO BO BPEMEHH, JETAI0T e¢ (PeHOMEH
JIOBOJIBHO 3BIOKMM, HEYCTOHYHBEIM. MaTepHanbHas cOOCTBEHHOCTb PEIKO COXpa-
HseTcs B IpejieslaX OJHOM ceMbM Ha HpoTskeHuu nokoieHuil. B Cpennue Beka B
KaueCTBE 3alUThl COOCTBEHHOCTH MPEBAIMPOBaa UAEs APEBHOCTH Kak 000CHOBa-
HHE [IpaBa Ha 3eMJII0. B 3Ty 310Xy JM4HbIC IIpaBa Ha TEPPUTOPUIO HE ObLIM OTJE-
JIEHbI OT MOJUTUYECKUX IPaB Ha yNpaBlieHUE MOJNAHHBIMHU, OTCIO/A, HAPUMED,
CJIOKHOCTb LIEPEBOJIa TAKOI'O TEPMUHA, KaK JIaT. status, UTajl. stato — «BlIaaeHUE,
BIIOCJIEAICTBUU «rocylapcTBoy». llomurudeckas NPUHANIEKHOCTb (IIOLIAHCTBO)
SIBISIETCS 3epKaJbHON COLMAIbHON XapaKTepPUCTUKON coOcTBeHHOCTU. Maesd cob-
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CTBEHHOCTH Ha TEPPUTOPHIO PACIIPOCTPAHIETCSA U Ha HCTOPHIO HAPOIOB U OCYIIECT-
BIIICTCSI Uepe3 TOCyJaApCTBEHHBIC TPHUTI3AHMS.

TIpoTuBOpeure Mexay (U3MUECKOH, CTECTBEHHON HEYyCTOWYMBOCTBIO COO-
CTBEHHOCTH M HEOOXOAMMOCTBIO 3aKpETICHUS TPaB MOPOXKAANO0 HaJelIeHHe coo-
CTBEHHOCTH CaKpallbHBIM CTaTyCOM. B apxandecknx o0IIecTBaX MOCATATENbCTBO Ha
COOCTBEHHOCTB POfIa Kapajoch CMEPTHIO, BEPXOBHBIMH COOCTBCHHUKAMH W MPABHU-
TCIISAMU SBJISIJINCH 6OFI/I n Iyxu. OTpI/IL(aHl/Ie COGCTBCHHOCTI/I B XpUCTHAHCTBE BbI-
pa3miIo ee MPEeXOo MMl XapakTep; UM OOYCIIOBJICHO TaK)Ke MPOTHBOPCUHE MEXKIY
Y4aCTHOH COOCTBEHHOCTBIO MHIIMBH/IA HJIX CEMBH U KOJUICKTHBHOIT COOCTBEHHOCTBIO
Hapoa, ob1ecTBa, rocynapcrsa. COOCTBEHHOCTD JaXKe B €€ HEBELIECTBEHHBIX (op-
Max («MHTEIUICKTyaJIbHas») NPUBsI3aHA K MaTCPHAIBHON CTOPOHE JKH3HH, OTCIOJA
SIIEMEHTHI €€ OTPHUIAHUS B PA3IHYHBIX PEITMTHO3HBIX U KOMMYHHCTHYECKHX yde-
HIsAX. Ho MexaHH3MBI epepactpeeNieHust COOCTBEHHOCTH HEOOXOUMBI B TF00OM
oOmiecTse.

Kntouegvie cnosa: cOOCTBEHHOCTB, BPeMs, IPOCTPAHCTBO, TOCYIAPCTBO, TPa-
HHIIBI, TTIPUHATTCKHOCTB.

Property: time, space, values
(Some aspects of historical problematics)

Summary

The concept of property is basic for several sciences on man: economy, law,
but for the history the most substantial seems the phylosophic and antropological
approach taking into consideration mental, spiritual and interpersonal aspects.
Property as a relation of ownership or possession is associated to the idea of
freedom and its limitations. The possibility to dispose of objects of property are
being realized in time and space; spatial potentialities are larger, the time is but
irreversible, therefore property as physical relation is associated rather with the
space. The disposal of time belongs to power, because the power is being put into
effect in taking decisions, in determining the coming future. Historically property
is the basis of identity (the right on oneself and on one’s own; all societies were
confronted with the task to protect, on one hand, and to limit, on the other hand,
the property. In the Modern time developed the comprehention of sacrality of
property as the pledge of democracy, the history is considered as an evolution
from slavery to freedom. But natural boundaries of property, before all in the time,
make its phenomenon quite unstable and changeable. Material property is rarely
maintained within one family during several generations. In the Middle Ages the
idea of antiquity as substantiation of ownership of land served for the protection of
property. In that period personal rights to own a territory were not separated from
political rights to rule subjects, from this, for example, the difficulty to translate such
term as Latin «statusy, Italian «stato», i.e. possession, later «the state». Political
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belonging (citisenship) is the specular social characteristics of the property. The
idea of property on a territory extends also to the history of peoples and is realized
through statal pretensions. The contradiction between physical, natural instability
and the necessity of fixing the rights generated the attribution to the property of
sacral status. In archaic societies the offence to the property of clan was punished
with the death, superior owners were gods and spirits. The denial of property in
Christianity expressed its transitory character, it determined also the contradiction
between private property of an individe or family and collective property of people,
society, state. The property even in its immaterial forms («intellectual property») is
bound with material side of life, from here are elements of its negation in different
religious and communist doctrines. But mechanisms of property redstribution are
necessary for every society.
Key words: property, time, space, state, borders, affiliation.

OO6mmii moaxoa. S mperararo mogoiTH K heHoMeHy COOCTBEHHOCTH,
HCXO/sI U3 ero 001edrIocoPpCcKoro, MOKHO CKa3ath HATYpPHIocodCKoro,
WM B 0oJiee COBpEMEHHOMU CIIOBECHOM 000JI0UKe — (PHIT0COPCKO-aHTPOTIO-
JIOTHYECKOTO TTOHUMaHUs. TpaJuiiMoHHbIE TSI COBPEMEHHON HCTOpHYE-
CKOH HAayKHd INPaBOBBIC M YKOHOMHUYECKHE HCCIIECOBAHU KOHIENTa CO0-
CTBCHHOCTH JTOJDKHBI, HA MO B3IJISA[, OMMUPATHCS HA TAaKOW Ooiee oOmmi
MOJXOJ U 00pamaTbcsi TAKXKE K €ro MOJUTUICCKUM, COIIHATBHBIM, SI3BIKO-
BBIM U JIpyruM acrekram. OOG0CHOBAaHHOCTD 3TOr0 (proco(cKo-aHTPOIIO-
JIOTHYECKOT0 MOIX0/1a BEITEKAET HE M3 TOTO, YTO IyX TBOPUT UCTOPHIO, HITH
YTO BCE €€ MPOIIECCHl MPOTEKAIOT TOJIBKO B OJIOBAX; MIPABUIbHEE CKA3aTh,
9TO 8ce MamepuaIbHvle NPOYeccyl 8 UCMOPUL HAX00SM c80e OMpadicetue
UU OCYUeCMBIIAIOMCA Yepe3 YMCMEEHHble NPOYeccyl @ 207108ax desmenell,
Xoms He 0053amenbHO NO ux cobcmeeHHoU unu uveli-mo 6o.se. Hampumep,
MakwnaBemun roBopuT: ««Paszymeercs, jkemaHne mpuoOpeTaTh — BEIIb
BITOJTHE OOBIYHASI M CCTECTBCHHAS, M KOTJA JIOMU CTPEMATCS K dTOMY B
Mepy CBOUX CHII, X OYAyT XBaJIUTh, & HE OCYX/IaTh, HO KOT/Ia OHU HE MO-
TYT U BCE )K€ JOOHMBAIOTCS ATOTO JIO0O0I IIEHOH, B 3TOM OIIMOKA, JOCTOM-
Hast TopuLaHus»'. TeM caMbIM OH XapaKTepU3yeT 3aI0KEHHOE MPUPOIOH

1 Maxuasennu H. Tocynaps, ri. 1. Iur. B nepeBoje aBropa no usnanuto: Machiavelli
N. 11 Principe / A cura di L. Firpo. Firenze, Einaudi, 1972. (http://www.intratext.com/
IXT/ITA1109). «E cosa veramente molto naturale et ordinaria desiderare di acquistare;
e sempre, quando li uomini lo fanno che possano, saranno laudati, o non biasimati; ma,
quando non possono, ¢ vogliono farlo in ogni modo, qui ¢ ’errore et il biasimoy». Dta
uTata JiroOOIBITHA TEM, YTO 37ech MakuaBelutl Kak Obl OIPOBEPraeT TEOPUIO «LEb
OTIPaBIBIBACT CPENCTBAa» — HE CIEAYET MpuoOpeTaTs Jr000i LEeHOH; HO 000CHOBaHME
3TOTO ONPOBEPIKCHUS MPEXK/E BCErO PALIMOHATINCTHYECKOE: €CIIU CUIIbI HECOPA3MEPHBDI,
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YeII0BEYECKOE CBOMCTBO, CBSI3aHHOE C HMIeel COOCTBEHHOCTH M TOPOK/Ia-
foIIee OJHOBPEMEHHO CaMble Pa3HbIE ITOCICACTBHS: IKOHOMUYECKHUE, Tpa-
BOBBIC, TOJIMTHYECKHE W MopaiabHble. CHIIy MHCTHHKTa COOCTBEHHOCTH
MOYKHO TPOMJUTIOCTPUPOBATH €Ille OTHHM Cy)KAeHHeM MakuaBe/uin — O
TOM, KaK TOCYAapio u30eKaTh HEHABUCTH: «...JJIsl 9TOTO JOCTATOYHO BO3-
I[ep)KI/IBaTI:CH OT IIOCATraTCIIbCTB Ha I/IMyH_[eCTBO CBOUX IIOJJAHHBIX U CO-
rpakJIaH M Ha WX JKCHIINH, a €CJIH BCE JK€ MOTPeOyeTCsl HAHECTH KOMY-TO
KPOBHYIO 00Uy, TO JAelaTh ATO MPH HAIMYUH JOJDKHOTO ONpaBIaHUs U
oueBUIHOW mpuuuHbBl. HO caMoe riaBHOE — HENb3s MOKYIIAThCS HA Y-
JKoe J100po, ubo oI cKopee 1mo3adyayT O CMEpPTH OTIa, 4eM 00 yTpare
HacleacTBay .

1. Yto Takoe co6ctBeHHOCTH? COOCTBEHHOCTDh KakK 0a3oBoe
MOHATIE Pa3HBIX IMCIVIUIIMH

[TonnpoOyem mogoiTH K ONpeIesieHU0 COOCTBEHHOCTH, UCXO/IS U3 TOTO,
YTO OHa fABISETCS 0a30BBIM IMOHATHEM pAJa HAYK — BO3MOXKHO, COLMAIIb-
HBIX HayK B 1ejoM. [ToMrMo cnienuaibHbIX ONpeesieHui COOCTBEHHOCTH,
CYILLIECTBYET 00llee NPeACTaBICHUE, CBI3aHHOE C €CTECTBEHHBIM SI3bIKOM U
OOBIZICHHOH JKU3HBIO U BRITCKAIOIICE U3 TAKUX MOHATHH, KaK «0COOEeHHOeY,
Jart. proprium, HeM. eigenes — CBOHCTBO, MMPUBS3aHHOE K HHAWBUAY, CYOh-
exty. C ATO# TOUKH 3peHUsI COOCTBEHHOCTB SIBIISICTCSI CHHOHHMOM CYOheK-
THBHOCTH, PacHpocTpansieMoii Ha 00BEKT, 3TO «S1», HalpaBIEHHOE BOB-
He. CobcmeenHoCcmb — 3TO OMHOWEHUe, OTHOLIEHHE MEeXKAY CyObeKTOM
U 00BbeKTOM, TIPHUBS3HIBAIONICEe BTOPO K mepBoMy. Mmes coOcTBeHHOCTH
CBsA3aHa TaKXC C APYIruM 6330BI)IM IIOHATUEM — IIOHSITHEM «CBO60)II)I>),
T. €. BO3SMOKHOCTBIO CaMOOTIpeIeTICH ST, KOTOPOI HaIeTICHBI BCE )KUBBIE CY-
miectBa. COOCTBEHHOCTh — 3TO OTPaHUYEHUE CBOOOJIBI AJisi 00BEKTa U BO-
IUIONIEHUE ¢BOOOABI A1l cyObekTa. B MOHATHH COOCTBEHHOCTH BBIPAXKEHO
OTHOILICHUE NPUCBOCHUS, OMOHCOECTNELEHUSL 4e20-TO ¢ COOOU, KAK GHeUlHell
yacmu cebs’. IleeHanpaBiIeHHOE 3auMoOelicmeue cyovekma c npeome-

TO TpHOOpeTeHne — omuoKka. JIFOONBITHO TakKe, 9TO peub B 9ToH rmase «ll principe»
UJIET O MPUOOPETEHUSIX TEPPUTOPHIL, T. €. O TOCYJAPCTBEHHOH MOIUTHKE, K YeMY MBI
BEPHEMCsI HIKeE.

! Tam xe, ror. XVII.

2 B HE)KMBOH IPUPOJIC BEILM TOXKICCTBCHHBI caMu ceOe, UX MPUOOPETEHHUs U yTpaThl
MPOMCXOAAT 32 CYET MEXaHMUECKUX W3MEHEHHUH, CTAPEHUS] MaTepUH, YTPaThl MaTepH-
aIbHBIMH BEIIAMH HCXOAHBIX (OPM (BIIPOUEM, BOZMOXKHO, B 3TOI (hpaze ecTb HEKOTOPOE
ynpotuenue). JKuBble OpraHu3Mbl ISl OJUICPIKAHHUS CBOETO CYIIECTBOBAHUS JOJDKHBI
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mamu BHELWIHEr0 MUPA MOMKHO paccMampueams KAK NPUCBOEHUE UL
omuyycoenue (UCIONb30BaHUE, TPEOOPA30BAHNE — UX PA3HOBUIHOCTH).
CoOOTBETCTBEHHO, NIEPBUYHAS PUPOAHAs COOCTBEHHOCTb — 3TO BIIaJie-
HUE CyObEKTOM caMUM co0oM (Kak Obl B KauecTBe 00BEKTa) U pacnpocTpa-
HEHHME ATOTO OTHOILEHUS HAa BHENIHUE MpeaMeThl. [T0CKOIbKY 3TO UMEHHO
OTHOLIEHUE CBSI3H, OHO HE a0COMIOTHO (3TO HIar B CTOPOHY OT IOJIHOTO
CCTUSIHUS») ¥ TPEANoJiaraerT BO3MOKHOCTh «OTUY:KIEHUS», pa3pbiBa
CBfI3H, B TOM YHCJIC U MEXKIY CyOBEKTOM M UM XK€ Kak 00BeKTOM (yTpaTe
coOcTBeHHOCTH Ha cebs1). OOparasch mpexjie BCero K ynoMsHyTOMY BHa-
qaje MOJUTHYECKOMY, MEHTAIBLHOMY/TICHXO0JI0THYECKOMY — 0VX08HOMY),
OMUACMY MEeHCIUYHOCIMHOMY, He CMONbKO 6EUHOMY, CKOIbKO uenogede-
cKoMy acnexmy, HeOOXOINMO BECTH peUb O COOCTBEHHOCTH Kak MpaBe Ha
ceds1 M Ha IPYTOro, T. €. Pa3HbIX BHAX 3aBHCUMOCTH CYOBEKTa OT JPYroro
cyObekTa: 0 padcTBe Kak O pa3HOW CTENEeHU OrpaHUYeHHs] COOCTBEHHOCTH
Ha cebs, 0 IPUHAATIEKHOCTH, 0 JIIOOBH KaK CBOE0OPA3HOM IIpeJIOMICHUU
YYBCTBA COOCTBEHHOCTH B MEKJIMYHOCTHBIX H CeMeifHbIX OTHOIIEHUSX.
CoOCTBEHHOCTh, TAKUM 00pa3oM — 3TO 6a30Basi KATeropus, B 4acT-
HOCTH, ecmecmeennozo mnpapa. KaTeropus HMpeUMYIIECTBEHHO 3KOHO-
MHUKO-IOPUANYECKasi, HO POXJIAIOIIASCS U3 eCHeCHGeHIbIX OTHOLIEHUIA.
B obmiecTBe 3T0 OTHOMICHMS poaMTesieil U aeTeil. Pomurenn roBopsT: «y
MEHS €CTh JIeTH», U HA000POT, MaMbl MbICAAmM cebsl Kak eouHoe yenoe ¢
pebeHKoMm, 2080psm «Mbl» — 3TO TIOUTH TIOIHOE OTOKACCTBICHHE O€3 SIBHO
BBIPQXKEHHOM MepapXuu. XoTs Takas uepapXus ecTb, HECMOTpPS Ha CTPEM-
JICHWE CPEIHEBEKOBHIX M PEHECCAHCHBIX TCOPETHKOB (prutocoduu JI0OBH
TOBOPHTH O MOJHOM CIIUSTHHUU JIOOSIIEro u Jro0uMoro (kKak OBl B TIpeierne
crpemiietus)'. CrnoxHeiunii (heHOMEH TI00BH, pa3yMeeTcs, He CBOIUTCS
K TIPOCTBIM OTHOILIEHHSIM NPUTSI3aHUs U 00JalaHus; B HEH €CTh AIeMEHTHI
CaMOIIOKEePTBOBAHUS U albTpyn3Ma. B cBoeM nepBoHAYaIbHOM CMBICIIE OT-
HOILIEHHE COOCTBEHHOCTH MOYKET CTAJIKMBATHCS C IPYTUMHU BUIaMHU MEXKYe-

B3aMMOJICHCTBOBATH CO CPENIOH, MOJy4aTh IHIY, JBUIAThCs, O0MAaThes ¢ cede momoo-
HbIMH. [T03TOMY B MIX J)KH3HH IPUCYTCTBYIOT L[EJ€CO00PA3HOCTh U CIIOCOOHOCTD OLICHKH.
! «Besikuit pas, Koria /iBa 4elnoBeKa OXBAauCHbl B3aUMHbBIM OJIarOBOJICHUEM, OHH KUBYT
OJMH B JPYroM. DTH JIIOJH MOOYEPEHO MPEBPALIAIOTCS OJMH B JPYroro, U KaxIblid
otzaer cebs Ipyromy, mojydasi €ro B3aMeH... TyT Kaxablil 001anaeT caMmuMm coboit, u
[BmecTe ¢ Tem] obamaer npyrum. ToT o6aagaer coboif, HO B ATOM. DTOT *ke obiasaer
co0oif, HO B ToM. O yAMBHUTENIbHAS CEJIKA, IIPH KOTOPOH KTO OTAAET caMoro ceds paxu
JIpyToro — o0JaiaeT OpyruM | MPOA0IDKaeT obnanats coboit!» duuuno M. Kommenra-
puii Ha «[Iup» [lnarona / [1ep. ¢ mat. A. lopdynkens, B. Maxyru, 1. Uepnsika // Dcre-
Tuka Peneccanca. Antonorus. T. 1. M., 1981. C. 159.
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JIOBEYECKUX OTHOILEHHUH U MPOTUBOCTOATh UM: KaK JIFOOBH, TaK U COPEBHO-
BaHMIO M COTpyIHMYECTBY. HO 0TKa3 OT cOOCTBEHHOCTH MpEIonaraeT mo
MEHbILIEH Mepe HaJln4uKe MPEeACTaBICHUs O COOCTBEHHOCTH KaK O LIEHHOCTH.

Jpyroe mpou3BOAHOE OT HIEH COOCTBEHHOCTH — HOHAMUE HPUHAO-
J1eHCHOCMU, KOTOPOE, MOMUMO BEIIHOT0 OTHOIIEHUs], BbIPAKaeT NMPHH-
M UIEHTHYHOCTH M CBSI3b OMOEIbHO20 4Yel108eKA U KOJINIEKMUGHO20
(unu eoobpaxcaemozo) unousuda — cCeMbH, Hapoja, KOH(DECCHH, Tocy-
JapcrBa. I'paxk1aHuUH IpUHANIEKUT POAUHE, MOAJAHHBIM rocynapro, Be-
pyrouuii bory (B bore Bce paBHBI, HO 3TO g1acmuoe omuowerue). Unes
MIPUHAJICKHOCTH BBIPAXKAET TO YK€ OTHOIICHUE MPUCBOCHUS U CBS3U, HO CO
CTOPOHBI 00BEKTA, B TO BpEMsI KaK COOCTBEHHOCTb WJIM BJACTh BbIpakaeT
3TO OTHOLIEHHE CO CTOPOHBI CyOBEKTa.

2. Bpems 1 IpOCTpaHCTBO

Ecnu nepeiitu Temeps OT caMoro OOILIEro ONpeaeseHus] COOCTBEHHO-
CTH K €€ BOTUIOIIEHHUIO B IEHCTBUTEIHLHOM MHPE, TO MPEXKE BCETO CIETyeT
CKa3aTh, YTO OTHOLIEHHEe COOCTBEHHOCTH peajn3yeTrcs (WJIM CylIeCTBY-
€T) 60 épemeHu u npocmpancmee. Vlnaue roBops, ITO €éA3b cydveKkma ¢
00beKMOM HA RPOMANCEHUU ONPEOETIEHHO20 8PEMEHU, U C8A3b CYObEeKma
¢ onpeodenennviM RPOCMPANCIEOM, HO CBSI3b 0COO0TO poJa.

CyTb 9TOH CBSI3M 3aKITIOYACTCS B TOM, YTO OHA BHIPAKAET OTHOIIEHHE
BJIA/IEHHs] WIH 00J1aAaHusl, OTKyIa BBITEKAeT IPAaBOMEPHOCTh COOTHECE-
HUSI COOCTBEHHOCTH C BIIACTBHIO.

[Ipexe yeM roBOopuUTh O COOCTBEHHOCTH W BIACTH, HYKHO TOJYEp-
KHYTh €IlIe J1Ba MOMEHTA. Bo-nepBBIX, cobcmeennocms — smo ¢peromer,
OCHOBAHHYIIL HA HadeneHUU npeoMemos yeHHocmuio. Bo-BTOPBIX, 3TO ¢he-
HOMEH CYObeKMUBHBLIL UIU GUPMYATbHLIL . cOOCMBEHHOCMb CYecmeyem
8 yMe Kak npago Ha eiadenue (NpUHAONed’CHOCMb) ¢ CUMBOIUUECKU OUep-
YeHHbIMU 2panuyamy. DTy HEMaTepUAIbHYI0 CTOPOHY COOCTBEHHOCTH BbI-
pakaeT Takoe UCTOPUUECKOE H300PETECHHE YSIIOBEYECTBA, KAK OeHb2lU, BbIC-
utee (cumeonuyeckoe) gulpajicerue coOCmeeHHOCnU, KOTOPOE MOXKET OBITh
MOJTHOCTBIO JIMIIEHO MATEPHUAIFHON COCTaBISIONICH. ByMakku He CTOAT
HHUYETO0, HO 32 HUX MOYKHO MOJYYHTH BCE.

[IceBnomMaTepuaiibHas MPHUPOJIa COOCTBEHHOCTH IOPOXKIACT JIBOK-
CTBCHHOCTh TAKWX IMOHSATHH, KaK BJACTh M CB0O0OJA: 3TO CHHOHHUMBI U

''To ecTh YMCTBEHHBIIA.
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O/THOBPEMEHHO AaHTOHMMBI. BiacTh — 3T0 CB0GO/1a BO BpeMEHH H MPO-
CTPaHCTBE, CHHOHHM CBOOOJIBI — OT CJIOBAa «MOYb» (Cp. JIaT. potestas), B03-
MOKHOCTB 4er0-T0. COOCTBEHHOCTH — CKOPEE BEIIHOE BHIPAYKECHHIE CBOOOIBI
B Ka4eCTBE yCTOMYMBOTO OTHOIIEHUS. Pasmuane B ToM, 4TO 00pa3 BpeMeHU
TUHAMHUYCH, a QUKCHPYEMBIH B yMe 00pa3 mpocTpaHcTBa cTaThdeH. BiaacTs
KaK Pa3sHOBUIHOCTh COOCTBEHHOCTH MJIM CAaMOCTOSITEIIbHBIN BUJI COOCTBEH-
HOCTH 3aKJ04aeTcs B 00j1aganun BpeMeHeM. Co0CTBEHHOCTH K€ B CBO-
€M OCHOBHOM 3HAUCHHUU He eCTh BpeMsl, OHAa ecTh MecTo. OHa mperno-
JlaraeT BJaJleHue HEKOTOPBIM MPOCTPAHCTBOM, IMOCKOJIBKY 1O OMHOWEHUIO
K npocmpancmesy wenosek odnradaem 6o1vuiell c80O000U, OH MOdCem ne-
peosueamucsi @ pazuvle cnmoporul. IIOHATHE TPOCTPAHCTBA HAIPSIMYIO CBSI-
3aHO CO CBOOOJION M ¢ COOCTBEHHOCTBIO, B HEM 3aJI0KEHBI KaK JIBHXKCHHE,
TaK M HEMOJBMXKHOCTh. (Moe MpaBo 3aHMMAaTh MECTO TIOJ] COJTHIIEM — TaK H
TOBOPSAT, HO 3TO yxke nputsazanue.) COOCTBEHHOCTh OJUIICTBOPSIET HEMO/I-
BIKHOCTb, (DUKCAITNIO CBOWCTBA, XOTS 3Ta HEIOABH)KHOCTh HILTFO30pHA.
Bpemenem cybvexm He modicem pacnonazams no cOOCMEEHHOU 80Ie,
OHO TEYET B OJIHY CTOPOHY M HE3aBHCHUMO OT HAC; BPEMS — 310 KANumal,
KOMOPbILL MOJICHO MPAmums no-pazHomy, Ho OH cropaet. 9To oOpas Bpe-
MEHHM KaK KaluTaja B IOBEPUTEILHOM YIPABICHUH, BOSHUKAIOIIUH B AII0-
Xy mepexozia K BceoOuieMmy pbiHKY'. [loiydeHHBIN CTapTOBBIH KamuTai

! nTtepecHsplii mpuMep HaxoauTcsi B «KU3HEOMHCaHNU» N3BECTHOTO rymanucrta J[xa-
HouIo MaHeTTH, HancaHHOM Becmacuano faa buctnuun. «[ManeTTi] umen 0ObIKHO-
BEHHE TOBOPUTb, YTO B KOHIIE, B ONPEACICHHBII MOMEHT, HAM IIPEJCTOUT JaTh OTYET
3a BpeMs, KOTOPBIM MBI pacliojlaraéM B 3TOW >KH3HHU, UCXOAs U3 ciioB EBanremnws, rie
CKa3aHO: “Thl HE BBIAJENIb OTTyJa (TO €CTh M3 3TOM JKM3HH), IOKAa HE OTJAllb JO0 MO-
CIIEZTHETO KOJpaHTa (TO €CTh He OTYMTACHIbCS B Masneiimem rpexe)” /Mar. 5:26/. U arto
BCEeMOTyIUI ['0croib MOCTYNaeT Kak X035 MH TOProBOTO OMa, KOTOPBIA JaeT AEHbI'M
KacCHpy ¥ BEJIUT 3a4UCINTh UX B IPUXOJ, a TIOTOM JKEJIAeT BUJICTh, KAK OH HX UCTPATHIL.
Tax Bcemorymuii ['ocriop xemnaer 3HaTh O JIOAAX, KOT/1a OHU NMPOIIAIOTCS ¢ ATOM KU3-
HBIO, HA YTO OHA ObLIa MMU MMOTPaYCHa, 10 MrHOBeHUs okay. (Usava dire, che del tempo
che noi abbiamo in questa vita, ce ne converra rendere ragione in fine, a uno momento,
fondatosi in sul testo del Vangelo, che dice: non ti partirai di qui, cio¢ di questa vita,
infino a tanto che tu non renda ragione d’ uno minimo quadrante, id est d’ uno minimo
peccato; e che 1’ onnipotente Iddio fa come uno maestro d’ uno trafico, che dando al
cassiere danari, glieli fa mettere a entrata, di poi vuole vedere in quello che gli ha spesi.
Cosi I’onnipotente Iddio, il tempo ch’ egli ha dato agli uomini, vuole vedere, quando si
partono di questa vita, in quello che ’hanno ispeso, infino a uno sguardare d’ occhio.)
Spicilegium Romanum: virorum illustrium CIII qui saeculo XV extiterunt vitae auctore
coaevo Vespasiano Florentino (A cura di A. Mai). T. 1. Romae: Typis Collegii Urbani,
1839. P. 583.
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MOYKHO MCTPATHTh MO-PAa3HOMY, MOXKHO Ha CTsDKaHHE, MOKHO Ha J0OpbIe
Jena.

HcToprdeckn MOHATHE MOJIUTHUCCKONH W AIKOHOMHUYECKOH «CBOOOIBDY
CBSI3aHO C YTBEP)KICHUEM YacTHON COOCTBEHHOCTH. JIMOepain3m CBsI3bIBa-
€T COOCTBEHHOCTh C HAJTMYMEM CBOOOTHBIX M CAMOCTOSTEILHBIX TPaXKIaH,
HENPUKOCHOBEHHOCTH COOCTBEHHOCTH — 3aJI0T IEMOKPATHHU. DTH HICH
ObuH BeIpakeHsl . ['erenem B «@unocodun npasay (1820): «/Iuyo umeem
npago 8KIAOLIBANb CEOK 8O0 8 KANCOVIO 8ellfb, KOMOpas, 61a2o0aps 3mo-
My, ecmb MO, TIOJTy4aeT MO0 BOJIIO KaK CBOIO CyOCTaHIMATbHYIO 1IEb, —
Beb B ceOe caMOll OHA HE UMEET TAaKOW IIeJIH, — KaK CBOC ONpPECIICHUE U
CBOIO JIyIy; 3TO — aOCOJIOTHOE IPABO YEIIOBEKA HA IPUCBOCHUE BCEX BE-
mieid. .. Bee Bemm MOryT cTaTh COOCTBEHHOCTBIO YEJIOBEKa, TaK KaK OH €CTh
cBOOOIHAS BOJISI M KaK TAaKOBOM €CTh B cebe U [uist ce0sl, a MPOTHBOCTOSIIIEE
eMy He 00J1a1aeT 3TUM CBOUCTBOM» . «B HIlee IIaTOHOBCKOTO rOCy1apcTBa
COJCPIKUTCS HECTIPABENIMBOCTh B OTHOIICHWH JIMIIA, JIUIICHHE €ro MpaBa
Ha YaCTHYIO0 COOCTBEHHOCTh B KauecTBe obmiero npunnumna. [Ipeacrasienue
0 0J1ar0YeCTHBOM WIIN IPYIKECKOM, a TO AK€ HACHJIbCTBEHHOM OpaTCKOM
COI03€ JIF0/ICH ¢ OOIIHOCTHIO MMYIIECTBA U U3THAHMEM MPUHIIAIIA YACTHOM
COOCTBEHHOCTH MOXKET Ka3aThCsl BEChbMa IPUEMJICMBIM YMOHACTPOCHHIO,
KOTOpPOE HE MOHMMAET IPUPOJIHI CBOOOIBI IyXa U MpaBa M HE CXBATHIBACT
UX B UX ONPEICTCHHBIX MOMEHTAX»?,

Tem He McHee HCCIeTOBAHHE €CTECTBEHHBIX OZPAHUYEHUN COO-
CTBEHHOCTH BOOOIIIEe M YACTHOH COOCTBEHHOCTH B OT/ICIBHOCTH ITO-TTPEXK-
HEMY aKTyaJbHO, Kak BO BpeMmeHa [liarona u I'erenst, a MOKeT ObITh, U 00-
Jiee YeM TOT/Ia.

3. OrpaHN4eHHOCTh COOCTBEHHOCTH — B Cy0'beKTe, IPOCTPAHCTBE,
BpeMeHM — MPUMEHUTENTbHO K TOCYJapCTBY

Hmak, cobcmeennocmos — 3mo césa3b cyObeKma ¢ epemenem u npo-
CMPANCMEOM, MAZOMEIOWAA K PACUWIUPERUIO U 3aKpenneHuio (m. e. 6
uoeane K coocmeennocmu Ha ece u nagcezoa). Ho cywyecmeyrom ozpanu-
YeHusa coOOCMEEHHOCHU 8 CUTLY ee GUPIMYATbHOCHIUL, 4 MAKce 860 8peMeEnU
u ¢ npocmpancmee. OrpaHUYCHNE COOCTBCHHOCTH BBITCKAET U3 IIPHPOIBI B

' Tecenv I'. B. @. ®usnocodus npasa / ITep. B. Crommuepa // On oce. Counnenns. M.; J1,
1934. T. VIL. C. 71.
2 Tam xe. C. 73.
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TIEPBYIO OYepeab BPEMEHH, BO BTOPYIO — MpocTpancTBa. COOCTBEHHOCTh —
3TO OTHOILICHHE, — CJIEIOBATENBHO, OHO MPEAIONaraeT HaIN4Ine CyObheKTa
(1 0OBeKTa HITH IBYX CyOBeKTOB). CyOBEeKT MMeeT COOCTBEHHOCTD Ha ce0s,
T. €. pacmoiaraet codoii, HO IPU 3TOM €TI0 HACHTHYHOCTh, KOTopas odecrie-
YHBACT ATOT 0OBEKT COOCTBEHHOCTH, — OTHOCHTENIbHA. CyOBhEKT, YeI0BeK,
He paBeH cefe HA MPOTSKEeHUHU KU3HU. PeOCHOK 1 CTapuK — COBEPIIICHHO
pasHbIe JIOAU. DTO YK€ OTPaHUYCHUE BO BPEMEHU — U3MEHYHBOCTh 00BEK-
Ta. ['paHuIbl COOCTBEHHOCTH B MIPOCTPAHCTBE, €CIIA PEUb HJIET O HEIBUKH-
MOCTH, BIIOJHE ONPEACICHHBI M 3PHMBbI, HX MOXKHO MEHSTh MPOU3BOJIBHO,
OTCIOZIa BOSHUKACT MPUHIIUI CAaKPaTbHOCTHU I'PAHHMII JUTS IPOTUBOIIOCTABIIC-
HUSI STOMY IIPOU3BOITY.

B03MOXHOCTH TOJIb30BaHMS BEIIAMH OTPAaHHYUBACTCSI HX €CTCCTBCH-
HBIM H3HOCOM, HO €CTh U IPyTHE MPHYMHBI HEJTOITOBEYHOCTH COOCTBEHHO-
cta. COOCTBEHHOCT €CTh HEUTO YCTOHUMBOE, HEIBHKUMOCTH MEpElacTcs
B CEMBSIX OT POJUTENEH K JCTSAM, HO €CIH MPOAHAIU3UPOBATEH UINTEIIh-
HOCTH TaKOTO BIJIAQJICHUS, TO OK)XETCS, YTO OHO PeIKO MPOCTHPaeTcst Ha
HeCKOJIbKO MokojJeHuii. OTyacT HpUYMHA 3aKIIOYAeTCSl B APOOJICHUN
HMMYIIECTBA MEXKy HACICTHUKAMH, KOTOPOMY HCTOPUYECKU MIPOTHBOCTOSAT
MaiopaT W HaclenoBaHUE MO MYKCKOW juHuu. [Iponaxu, xoHpuUCKanuy,
nepeTekaHue U3 MHOTHX PYK B OJTHU — MPUYKHBI NIepepacnpeesieHus coo-
CTBEHHOCTH.

Beunoii 1 HempukacaeMoii COOCTBEHHOCTH HE MOXKET OBITh 11O MPUPOJIE.
Bcerna ectb BepXOBHBIi COOCTBEHHHK, 3TO OOTH H BJIACTH MpeIep KaLIue.

4. Victopus Kak ucTopus pasButusa GpopM coOCTBEeHHOCTH

«Ot pabcTBa K ¢BOOOE» — TaK TOBOPWIM, HaunHas oT ['eremnst u Kanra.
«Bcemupnas ucmopus ecmo npozpecc 6 cosnanuu c60600v1»’. Obpemenue
max Hasvleaemotl 1ubepanrbHol 0eMoKpamuy, OCHO8AHHOU HA 3aKoHe, npa-
6axX uenogexa u HenpuKOCHOGEHHOCU YACTHHOU COOCMEEHHOCTY, Paccma-

' Tecenv I'. B. @. ®usnocodus ucropun / Iep. A. M. Boxpena // On sice. Counnenusi.
M., 1935. T. VIIL C. 19. Cp. y Kanra: «...Takoe 0011eCTBO, B KOTOPOM MaKCUMaIbHAs
cB00O/1a 101 BHEIITHUMH 3aKOHAMHU COYETACTCS C HEMPEOAOIMMBIM IIPHHYKICHUEM, T. €.
COBEPIICHHO CIIPABEUINBOE TPAXKIAHCKOE YCTPOUCTBO, JOJDKHO OBITH BEICIICH 3amadeit
IIPUPOIBI ISl 4ETIOBEUECKOTO POJia, OO TOJIBKO IOCPECTBOM pa3pelIeHHs U HCIIOJIHe-
HHS 9TOH 3a/1a4M MPUPOJIa MOKET AOCTUTHYTh OCTAIBHBIX CBOMX IIEJICH B OTHOIICHUN
Hatero pona» (Kawm M. Vnes BceoOmiei HCTOPUU BO BCEMHUPHO-TPAXKIAHCKOM IIaHE
/I On arce. Counnenust: ITep. c vem. B 6 7. T. 6. M., 1966. C. 12.
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mMpusaemcesi Kak coe2o pooa 3ageputeHue ucmopuu’ (T. €. TOCTHKEHHE €¢
menu). B MapkcuCTCKOM KOHIETIINE 00pETCHNE CBOOOIBI TaK)Ke CBSI3BIBA-
eTCs C KOHIIOM MCTOPHH, HO M C OTKa30M OT YaCTHOW COOCTBEHHOCTH — U
3TO TOKE OBUTO pa3BUTHEM TPAIUINHU, OMHPAIONICHCS Ha PENUTHO3HBIC H
CBETCKHE YUYCHUS COIMAINCTHYCCKOTO TONKA. B Teopuy »KOHOMHUYECKOTO
MaTepuaiim3Ma (MapKcu3Ma) MOHATHE COOCTBEHHOCTH IMpHOOpeTaeT mep-
BOCTETIEHHOE 3HAYCHHUE, TaK KaK U3 CNOCOO08 NPpUc8oenus npou3eoouMsix
nPoOyKMoO8 OH GblBOOUM 6Ce NOCMynamenvHoe pazeumue OOIIECTBA U €T
BHYTPEHHET0 ycTpoicTBa. OIHOM U3 INIaBHBIX UMOCTACEH UCTOPUH, MAKUM
006pa3zom, oKazvl8aemcs UCmopus Gopm cobcmeenHocmu.

CpenHue BeKa B MAPKCUCTCKOH (M HE TOJIBKO) UCTOpUOTrpaduu Ipea-
CTaBIIAIOTCS AHMUNOOOM PLIHOUHOU 0eMOKpAmul U 0OHOBPEMEHHO 8peMe-
HeM ee 3apodicOeHusl.

Baxneiimelt mOTUTHKO-3KOHOMUYECKOW 4epToil CpeTHuX BEKOB SIB-
JSUTOCH TOCTIONICTBO COOCMBEHHOCMU HA 3eMII0, KOMOPAsl nopodcoaen 0is
cobcmeenHuKa 00x00vl be3 ocodwvix 3ampam (Kak cJjadya UMyIIECTBa B apeH-
nty). OCHOBHBIC JIOXO/IBI TIONYyYaroT HE T, KTO 00padaThIBaeT 3eMII0, a Te,
KTO efo Bianeer. Ilonb3oBanne 3eMileii IPH 3TOM OTPAHHUUBAIIOCH HATU-
yluemM BepXOBHLIX COOCMBEHHUKOB, KOPNOPAMUBHOU COOCMBEHHOCMU U CO-
eounenuem cobcmeennocmu u eracmu. OTCI0a BHITEKACT HEOOXOIUMOCTD
UCCIIEIOBAHUSI MOJUTUYECKUX ACHEKTOB CPEAHEBEKOBOH COOCTBEHHOCTH,
TaKUX KaK COOCTBEHHOCTh Ha OT/ACIbHBIC TEPPUTOPHH, M ACIIEKTa KOPIIOpa-
TUBHOH MPHUHAICKHOCTH.

Peup mper mpexae BCero O MOJUTHYSCKOHM IMPHHAIICKHOCTH, T. €. O
MPUHAIISKHOCTH, BBIPAXKAIONICH OTHOIICHHE «YIPABISIEMBIC — YIIPABIISIIO-
mue». B nnee coOCTBEHHOCTH (Kak M BO BCEX MPOSIBICHUSX JKI3HN ) 3aJI0KEH
NPUHIUT YIIPABICHHUS. YTIPaBICHHE — 3TO CIIOCOOHOCTH MPUHIMATH peIlie-
HUS, ONIPEJICIIATh Oy/yIliee Ha UX OCHOBE, BBIOOD Iielieil (OpPHEHTHPOB JIBH-
KECHUs1) U IyTeH K HUM. B nosiuTrke (ImyOIMIHOM YTIpaBJICHUH) — 3TO 1PABO
KA3HUMb U MUTOBAMb, «BA3AMb U PA3PEUIAmby, KaK y PUMCKOTO TAarlbl.

Y BBICOKOPA3BUTHIX KMBOTHBIX HPUCYTCTBYET HEKOe Momodue cob-
CTBEHHOCTH, KOTOPOE MPHOOPETAET BAXKHOE KYJIBTYPHO-UCTOPUUIECKOE Pa3-
BUTHE Yy YEJIOBEKA — NpUCBOEHUEe Meppumoputl 0jisl 0Xomvl U OOUTAHUS Y
XHIIHAKOB U Y CTaJHBIX )KUBOTHBIX, BOJOMOU KaK MECTa OOIIETO MOJIb30-
BaHMUsL.

! Tak BOCTIPHHUMAETCS, B YACTHOCTH (XOTSI M C OTOBOPKAMH CO CTOPOHBI CAMOT'O aBTOPA),
unes @. Oykysmel. Cm.: @yxyava @. Konen ucropun u nocnennuii yenosek / [lep. ¢
anrin. M., 2007.
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B denoBeyeckoM 00IecTBE COOCTBEHHOCTD IEPEIaeTCs Yepe3 ceMei-
HYIO TIPHHAICKHOCT. B CpenHue Beka NpUAaBaid 3HAYCHHE IPEBHOCTH
U TPOUCXOKACHUIO, CTAPHHA MMeJia TMpeIno4YTeHue nepel HOBH3HOIA.
CpenneBekoBoe OOIIECTBO OBUIO MPABOBBIM, IPUYEM OCHOBAHHS MpaBa
BO3BO/IJIKCH K €CTECTBEHHOMY M OTHOBPEMEHHO CBEPXNPHPOTHOMY Ha-
yay. [IpaBa 000CHOBBIBAIUCH IPEBHOCTHIO POJIA U JaBHOCTHIO BIIAICHUS,
3TO OJMH U3 IPUHIUIIOB OOBIYHOTO MIPABa, 3aKPEIUICHHBIN 3aTEM U B IHCa-
HOM TIpaBe. BMmecTe ¢ TeM CyIecTBOBaIo U MPaBO 3aKOHHOTO 3aBOCBAHMUSL.

[TpuHIMT CBSI3K 3eMJIH M POJA, a TAK)KE BIACTH U COOCTBEHHOCTH Ha
3eMJIM OTPA3HJICS B MCTOPHH TOCYJIAPCTBCHHBIX TEPPUTOPHN B CpEIHEBE-
koBo#t EBpore. Bombiine 3acefeHHbIC TEPPUTOPUH CUHTATUCH COOCTBEH-
HOCTBIO ((heogaMu) OTAENbHBIX JIMII U CEMEM, II03TOMY MX MOKHO OBLIO0
NMPOIaBaTh, 3aKJIAbIBATD, MIEPEIABATH 10 HACJIEACTBY, 32 HUX MOKHO
¥ HYKHO ObLIIO BOEBATh HA OCHOBAHWH TeX WJIH MHBIX MPAaB U HX HApYy-
menuii. Ho 310 Ob1a He yacTHas, a ceMelHast cCoOCTBEHHOCTL. Bo Beskom
cilydae, eciid 9TO ObUTa PasHOBHIHOCTH YaCTHOW COOCTBEHHOCTH, TO OHA
pacmpocTpaHsiach U Ha TEppPUTOpHATIbHOE yrpasieHne. OTCIOma U BaK-
HOCTh JIMHACTHYECKOl W MATPUMOHHMAJIbHOW MOJHUTHKH' B TO BpeMms,
NPOTHBOPEYNBOCTh NPABOBBLIX NMPUHIIMIIOB HACJIeI0BaHUS — K Opa-
TY WJIH ChIHY, 0 MY:KCKOIl WM KeHCKoil smHuu. Unes somuunvl, T. €.

! B kauecTBe KOJOPHTHOW HJLTFOCTPAIMK HPHUBEIY OTPHIBOK 3 OIMCAHHs KOH(IHKTA
o oBoty rpaderBa Tuponb B 1341-1342 rr. y npo1omKaTesIst UTaIbSHCKOW CEMEHHOM
ucropuaeckorr «Xpounuku» dunmunmo Bunnanu. ['padunas Tuponsckas Mapraputa u3-
THaJa CBOETO 3aKOHHOTO My>ka Moranna I'enpuxa JlrokcemOyprckoro, Opara Oyxymiero
umnepartopa Kapna [V, u Beiia 3aMmysx 3a cblHa ToralHero ummneparopa Jlroasura V
BaBapckoro 6e3 pacTopKeHHUs IIEPKOBHOTO Opaka U 0e3 0100peHHs Marbl, 4TO MOBJICK-
110 3a coboif MHOTOJNIeTHHE pactph. Bor kax @unummo Bunmanu omuceiBaeT pasroBop
MIIepaTopa ¢ CHIHOM, TOXe JII0JJOBUKOM, IO MOBOAY MPOEKTA 3TOT0 Opaka: «[ChIH] ¢
y’KacoM OTKa3bIBAJICS M FOBOPWJI OTILy, 4TO y Hee [Mapraputsl — y Buuianu ums ne
Ha3BaHO], KaK M3BECTHO Bcel ['epMaHuH, yKe eCTh My U YTO COTIJIACHO yKa3aM CBSATOI
LepkBu y HEe HE MOXKET OBITH BToporo. Orer BHIOpaHWI ero U 0003Bajl pa300HUKOM,
roBOps, 4To rpadcTBo THPOIH — CANIIKOM JTaKOMBII KyCOK, YTOOBI OT HETO OTKA3bIBATh-
cs. Tor u3 YBAXCHUA K CBOEMY OTLY .H}O}lBPIFy B35J1 €€ B JKCHbI I10]] ITPEJIOTOM, YTO
TIepBBIA My OBUI HECIIOCOOEH MMETh aeTely. KoHeuHo, 5T moapoOHOCTH Ha COBECTH
(IIOpeHTHIICKOr0 XPOHNCTA, TaK KaK yIIOMSHYTHIH MPOSKT CBETCKOTO Pa3Boja OBLI XO-
po1ro 000CHOBaH € TEOPETHYECKOM M MPaBOBOW TOYKH 3pEHUS IIPH y4acTHH Buibrensma
Oxkama u Mapcunus [lagyanckoro. Buiinanu 31ech, Kak €ro oTell ¥ Js/15, BHICTYNIAeT B
KavecTBe yOexxaeHHoro raenbgpa. OH paccKkas3bIBaeT, 4TO OTOM «HEYECTHBAsI U JKECTO-
Kas» Maprapura oTpaBuiIa BTOPOTO My»a M COOCTBEHHOTO CBHIHA OT HETO U IIAYEBHO
OKOHYMJIA CBOIO «IbSIBOJIBCKYIO sKU3HBY. CM.: Villani F. Cronica // Villani M. Cronica.
T. V. Firenze, 1826. P. 250-251.
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BJIJICHUS 3eMIICH U TaXKe NpOodCUBAIowUMY Ha Hell 1100bMu HA OCHOBAHHUH
HACJICICTBEHHBIX TPaB COUYETANACh C JAPOOJICHHEM U MepapXUel BIIACTH, C
CaMOCTOSITEIEHOCTBIO MTOJUTHYECKUX CYOBEKTOB, T. €. dJICMEHTaMH JIEMO-
KpaTum.

HezaBUCUMOCTB U CyBepeHUTET (CPEIHEBEKOBBIM TEPMHUH) 0003HaYa-
JIUCh B TOF}IaH.IHeﬁ TCPMHUHOJIOTUU KaK «CCHBLOPHs» WJIN B UTAJIBAHCKOM
BApUAHTC «CHUHBOPUS. OTO TOHSTHE MNPpUMCHSJIOCh U K KOJUICKTHBHBIM
(pecmybmukanckiuM) wHCTHTYTaM'. JlaTnHCKHH TepmuH dominium cooT-
BETCTBYET UTAIBSIHCKOMY «CHHBOPHSD) KaK PYCCKHUI «TOCIOJCTBOY», COOT-
BETCTBEHHO dominus WIIK senior TSPMUHY Signore Ml PyCCKOMY «TOCIIO-
JIuH». Bo3MoskHo, dominus nmporcxoaut or domus?, T. €. JI0M, B TO BpeMs
KaK «CHHBOP» 03HAYACT «CTapIIni». Pycckoe «rocrmoany, o HeKOTOPBIM
BEPCHUSIM, MPOHUCXOAUT OT CJIOB «XO3SUH» M «MOTYIIECTBEHHBII», KaK H
CJIOBA «TOCIONIAPhY, Krocynapb», «rocyaapcrsoy»’. Cioo dominium ume-
€T OTpe/IelICHHBIC UMYIIIECTBEHHbIE KOHHOTAWU (cp.: dominium directum
n dominium utile), B oTnuumMe ot imperium, Kotopoe craio B CpenHue
BEKa O3HAYaTh IMOJUTHYCCKYIO BJIACTh W TPEKIEC BCETO HCTOPHUUCCKYIO
Nmneputo.

CioBo status, OT KOTOPOIO IIPOUCXOIAT TEPMUHBI «IOCYJapCTBO» B
COBpPEMEHHBIX f3bIKaxX stato, staat, state, état, mproOpesio B HUX Takoe OJi-
HO3HAYHOE MOHMMAHUE JTOBOJBHO MO3/HO, He paHee X VI B.* [To 3TOr0 0OHO
HE OBLIO YETKO OT/ICJICHO OT IMOHSTHUS «BJIAJIEHHe», U MOCICIHEE 3HAUCHHE
ObuTO0 cKOpee mpeobiagatonM. OO 3TOM TOBOPUT mMpPYyOHOCHb Nepesood,
nanpumep, 6 «HMcmopuu Umanuuy . I'suuuapounu, e0e MHO20YUCIEHHOE
ynompebenue 3mo2o cio8d K meppumopuaibHbIM NOAUMUYEeCKUM 00pazo-
8aHUsAM 00bIYHO Npeononazaem Haauyue y Hux eiadensvyad. J1emo He TOIBKO

'V Jluno Komnaneu: che ‘1 Comune rimanga signore («4To0bl BIaCTh OCTaBAIACH Y
KommyHbI» — OykBanbHO, «uTo0bl KoMMyHa ocraBaiach cuHbopom»). Cwm.: Komna-
nou /. XpoHuKa coOBITHH, cirydnBIINXcs B ero Bpems. M., 2015. C. 143. (Compagni D.
Cronaca delle cose occorrenti ne’ tempi suoi, 11, 18.)

2 Cwm.: Vocabolario Etimologico di Pianigiani (Dizionario etimologico online; http://
www.etimo.it), «dominoy.

3 @acmep M. ITEUMONIOTHYECKHI CIIOBAph pyccKkoro sizbika / Ilep. ¢ Hem. u gom. O. H.
Tpy6auesa. T. 1-4. M., 1986—1987.

4 O pacrpocTpaHEHHOCTH 3HAYCHHMS status Kak rocyaapcTBo k Hayainy HoBoro BpemeHu
cM. TeM He MeHee: IlonsaTHe TocynapcTBa B 4eThIpex s3bikax. CO. crateit / Ilog pen.
0. Xapxopauna. CII6., 2002; Medsedes U. 1. nes 00IeCTBEHHOTO JOTOBOPA B SMIOXY
Peneccanca u ee anTHYHbBIe KOpHU (B CBsi3M ¢ KHUroi I1. bpronens) / AHTHYHOE Hace-
nue B KyabType Bospoxaenus. M., 1984. C. 138-139.
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B CJIOBE, HO M B TOM, 4YTO HWJes TOCYJapCTBa, YXKe BbIpaOOTaHHAS B JPEB-
HocTH — res publica, B CpejHue Beka Oblla 3aCIOHCHA Meeld BJIaJeHUsl
(61M3KO€E K «BIIACTH», HO HE COBITAJIAIOIIEE).

[Tpo6nema cTaOMITBHOCTH COOCTBEHHOCTH IPUMEHHUTEITHHO K TIOJTUTHUKE
BBUIMBAETCSI B BOIIPOC O TPAHMIIAX HA 3E€MIII0 U Ha TEPPUTOPHUIO, KOTOPBIN
CBsI3aH C BOIIPOCOM O mpaBax. [loaurudeckast kapTa MUpa — SIBJICHUE CPaB-
HUTEJIBHO TMO3/IHEE, B CBOMX IJIABHBIX YepTax OHa Havaiaa (hopMHpPOBATH-
cs kak pa3 B Cpennue Beka. B cTapuHy rocynapCTBEHHBIC TPAHUIBI PEIKO
0003HAYATIHCh ¢ OOJBIION TOYHOCTHIO UMEHHO MMOTOMY, YTO MyOJIHYHOE U
YacTHOE He OBLIM YE€TKO pasjieficHbl. MicToprueckne 00JacT acColMUpOBa-
JIUCh C JKUBYIIUMH B HUX HAPOJAMHM, XOTS KapTHHA IMOCTOSHHO MEHSJIACh,
IPaHUIIBI IPOBOIMIINCH 10 €CTECTBEHHBIM 00bekTaM. B CpenHue Beka rpa-
HUYHBIMH OBUTH 1I€JIbIe 00JIACTH, MAPKH, U3 KOTOPBIX 00pa30BaIiCch MapKH-
3aThl WK MapKrpadcTea. J{peBHeHIIHe rpaHuIlbl, BEPOSITHO, HMEJIH T'OpOJIa,
TEPPUTOPHSI KOTOPBIX OTPEEIsIach CTEHAMH WIJIH TPOBOJAUMOM OOPO3IIOH.
OHU UMEITH He CTOJIBKO MPAKTUYECKUH, CKOJIbKO CUMBOJIMUECKUH XapaKkTep,
KaK PUMCKHHU IOMEPUI — no10ca, omoensgulds 6HympeHHee npocmpancmeo
002ICUMO20 MUPA OM BHEWHe20 NPOCMPAHCMEA Yydco20 Mmupa. Buytpu
MOMEPHS 3aIPEIAIOch HAXOMUTHCS C OpykueM. Waes cakpaiabHOrO IMmpo-
CTpAHCTBA MCTOPUYECKH, BO3MOXKHO, CBsi3aHa C COOCTBEHHOCTHIO. Iloka
IUIOTHOCTh 3aCENICHUs TePPUTOPUI ObLIa HEBBHICOKA M MOXHO OBLIO KOJIO-
HU3HUPOBATh HOBBIE 36MJIH, HE OBLTO MOBO/IOB ISl BOMH 3a HUX, a KOT/1a Ha-
yaJcs mepesesl, MOSBUIach M UCTOPUYECKAs MaMATh O TepPOsSX U BOXKIX,
ujes MaTpUOTHU3MA.

5. CoOCTBEHHOCTD ¥ KY/IbTBI

Caxpanvhocms cOOCMBEHHOCIU 03HAYAEM MAKOe NPedCmAagieHue o
Hell, KOmopoe c8a3vleaem npasa cOOCMEEHHOCMU C 8bICUUMU, CBEPXNPU-
POOHBIMU cunamy, ¢ boeamu. Viaes 0 HEMPUKOCHOBEHHOCTH COOCTBEHHO-
CTH TMO/pPa3yMeBaeT M TEOPETHUECKYI) BO3MOXKHOCTH IOCSTATENbCTBA Ha
COOCTBEHHOCTh BIUIOTh JIO OTPHIIAHUS MaTEpUaTbHBIX IpaB COOCTBEHHO-
ctu. IlocsAraTrenbcTBO Ha YyKyK0 COOCTBEHHOCTH (Kpaxka M T. I.) — HE ee
OTpHIIaHKE, @ PA3HOBUIHOCTh NMpHUCBOeHUs. [IpuHIMNHaIbHOE Ke OTpHLa-
HUE UMYIIECCTBEHHON COOCTBEHHOCTH BBITCKAET W3 IPOTHUBOIIOCTABICHHUS
MaTepUaIbHOTO U AyXOBHOTO, OTCIO/Ia IPOTUBOPEUNBOE OTHOLLIEHHUE CPEJI-
HEBEKOBOW HJIE0JIOTMU K 3€MHBIM LIEHHOCTSAM. McTopus CpeJHEeBEeKOBOIro
3amajga — 3TO UCTOPHsI YTBEPXKIAECHUS MaTepUaIbHBIX LIEHHOCTEH depe3 Ux
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OTpHIIAHHE, T. €. Yepe3 MOCTCIICHHOE Pa3[eliCHHe TyXOBHOH M CBETCKOU
BIacTeH. boe evicmynaem 6 xauecmee 8epX08HO20 COOCMBEHHUKA U X035~
UHa Mupa, onpeoensiwe2o cyobdy ecex geuyell, Kak 00yUesIeHHbIX, MaK U
HeoOyulegieHHbIX. A3biueckue 6oeu ObliU TOKATbHBIMU, CONEPHULATU OpYe
¢ Opy2oM U BMEUUBATUCH 8 0eld NOKIOHAOWUXCS UM HAPOOO08, M. e. Heho
0bL10 NodeNeHo MedHcOy Hapodamu, KaK u semis. B opeanusayuu cpeonege-
K08020 0bUjecmea nepedcumKy makoeo 8321104 COXPAHUIUCL 8 uoe C6s-
mblX, KOTOPBIC MOKPOBUTEILCTBOBAIN OTACIBHBIM TeppUTOpUsM (Oyaydn
Kak Obl X HEOCCHBIMU BEPXOBHBIMU COOCTBCHHUKAMU), HAPOIAM, JIFOISIM
u npodeccusiM. B crity HepacuwJICeHSHHOCTH TYXOBHON M CBETCKOW BIIACTH
B CpEIHEBEKOBOI EBpore emucKOIbl U MOHACTBIPH CTANId KPYIHEHIITUMHU
CCHBbOPAaMH ¥ JIHIIb TOCTEIICHHO YCTYIAM CBETCKYIO BIACTh MOHApXaM.
PuMckre emuCcKOmBI, Marbl JOCTUTIIH BETHYAMIIIero MOTYIIECTBA, OOPOIICH
C UMITepaTOPaMH U KOPOJISIMU — 00ph0a 32 HHBECTUTYPY U ITO3IHEE 32 TIPABO
MOCTaBJICHHUS MPENIaTOB OblIIa MPEeXkIe Bcero 00pb0OH 3a cBeTCKue Oiara u
Bnactb. Vctopust 3ananHoii LlepkBu Oblna mctopueit 60pbObI TyXOBHOTO,
T. €. OTPHUIIAIOIIET0 MUPCKUE OJara (B TOM 4HCIie U COOCTBEHHOCTB), Ha-
Yajga — U CBETCKOTO, YTBEPIKAAIOIIETO MX. DTO BBIPA3MIOCH HE TOJBKO B
epecsiX U JABMKCHUSX HUIIECHCTBYIOMIMX OPJICHOB, HO U B IPOTUBOCTOSHHUH
YCIOBHO «JIEMOKPATUYECKUX» U YCIOBHO «aBTOPUTAPHBIX» 3JICMEHTOB,
T. €. B KOHCWJIHapU3Me, BRIOOPHOCTH Tall M Psijia AYXOBHBIX JIUI[ (OpJCH-
CKHX T€HEpaJIoB).

MBICIb 0 KOpnopamueHom xapakmepe MyOIMIHON BIACTH HE yMUpaIIa
B CpenHue BeKka, HO OHAa CMEIINBAIACH C BEPOUCIIOBEIHBIMU 3aBETaMHU O I10-
JUTUKE U C TIPUBSI3KOM BIACTH K 3eMJIe. B 11emoM cperHeBeKoBOE 00IIeCTBO
OBUTO MEepPapXHUYHO, UIEATHUCTHYHO (T. €. UCXOIMIIO M3 MPOMACTH MEKIY
3eMHBIM 1 HEOSCHBIM) U KOPIMOPATHBHO — BCSKUI WHIUBHU MBICIIIIICS KaK
9acTh OOITHOCTH.

Vest BHEMHPHOCTH, ITEPETEKAOIIast B HAAMUPHOCTH (CBEPXMHPHOCTD)
CTaHOBUTCS opyouem 011 MUpcKux yenei. I ocnoocmeosanu npedcmasie-
HUSL 0 NOMYCMOPOHHEM UCOYHUKE COOCTNBEHHOCTU U 61ACMU, O HeDeCHOM
apCcTBe ¢ MOXO0Keil Ha 3eMHYI0 Hepapxueil («ApeomaruTukuy»); OTCIo/a,
BEPOSITHO, W TPUTS3aHUsI AN HA CBETCKYI BJIACTD, [0 KpalHEH Mepe ux
000CHOBaHHE.

AHTHUYHOCTb OTIIMYAETCS 6€POU 8 MO, YMO 3A2POOHAS HCUSHL NOOOOHA
semnoul. CpeHHAEC BeKa — 9TO HEKHI 3Tall Pa3BUTHUS, HA KOTOPOM IIPEICTaB-
JICHUS 0 BEeYHOH MaTePHAIBLHOI "KU3HH MePeXoAsT (ILITAIOTCS MepeiTH)
B NIPeJCTABJICHUS 0 BEYHOM TyXOBHOM »KM3HU. VIcTOpUUECKE UCTOUHUKU
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TaKUX WACH — IJIATOHU3M U €IMHOOOXKHE, T. €. HHUIOCO(CKO-PEITUTHO3HBIC
MIPEJICTABICHUS O TOM, UTO IEPBUYHBI OTBJIICYCHHBIC HJICH U BCE B MUPE 00b-
€MHEHO, — BOCXOT K €IMHOMY Hadairy. TO 3aKOHOMEPHOE ABMKCHHUE OT
KOHKPETHOTO K a0CTPaKTHOMY B JIOTHYECKOH W MCTOPUUYECKOM TIOCIIeI0BA-
TEJIbHOCTH, HO IIPOLIECC AIUTEIbHBII U IPOTUBOPEUNBBIA. XPUCTUAHCTBO, B
OTJIIMYHUEC OT A3bIYCCTBA, HpI/I3I>IBaeT K OTKa3y oT MI/IpCKI/IX 6nar, 3TO KaK 6])1
pasouaposanue 8 npexo0auux YeHHoCmsax, Komopvie 8 OpesHOCmuU Gude-
JIUCH CYWYECMEYIOUWUMU U HA MOM C8eme — OH Oblll BeUHbIM NPOOOIHCEHUEM
amoeo. Ho pacctosinue ot ¢unocodckoit uaen 10 peluruo3HOro y4eHus
U TeM OoJiee 10 HapoJIHOHM Bephl OUEHB MpoTshkeHHoe. [lo cyTu nena, mep-
KOBHasi COOCTBEHHOCTh — B 3HAYUTEILHON MEpe HOHCEHC, M 3TO OCO3HABa-
JIOCh OoJiee MK MeHee SICHO B TeueHHue cTojieTuii. OqHaKo OKOHYATEILHOE
pasjiefieHre 3eMHOTO0 U HEOSCHOTO M MaTepHalIbHOTO M TyXOBHOTO KaK Ha
3emMJie, TaK 1 Ha HeOe mpoucxoauT Jiniib B X VI B., ¢ mosiBieHueM pedopma-
LHMOHHBIX YYEHUI U LEPKBEW, BOIUIOTUBIINX MICI0 OTPUIAHUS LEPKOBHOU
cobOcTBeHHOCTH. UTO KacaeTcsl 4aCTHOM COOCTBEHHOCTH, TO OHA MPH3HAETCS
TEPIHUMOU U JTaXKe COIMAILHO TOJIC3HOM.

MapKcu3M B CBOEM OTPHUIIAHUH YaCTHON COOCTBEHHOCTH SIBISICTCS TIPE-
CMHUKOM XpI/ICTI/IaHCTBa, B TOM 4YHUCJIIC pa,Z[I/IKaJ'H:HOFO CHI/IpI/ITyaHI/I?)Ma, HO
HpeCMHI/IKOM YUCTO CBCTCKHUM, paCC‘iI/ITI)IBaIOLHI/IM yCTaHOBI/ITb «HapCTBO
Boxxue Ha 3emiie», COIUAIIMCTUYECKOE OOIECTBO BCEOOIIET0 paBeHCTBA U
CIIPaBEJIUBOCTU. B cecoonsiumem max Ha3vl8aemMom YUSUIU3Z08AHHOM 00-
wecmee coxpansiromcesi 006a 6321504 Ha COOCMBEHHOCHb, 0OUH 80CXOOUN
Kk lecento: cobcmeeHHOCMb KAK OCHOBA NPAS8 4el08eKd U PABeHCmEd, —
HO 6ceobUjee paseHCmeo Npespauiaemcs: 6 KapOUHAIbHOE HepageHcmeEo.
B nanHOM cnydae COOCTBEHHOCTh M €€ YHHBEPCAJIbHBIA JKBUBAJICHT —
JIEHBTH — SIBIISTIOTCSI TIOJIMEHHOMN [IEHHOCTHIO, KOTOPAsK CITY)KUT TEXHOJIOTH-
geckoMy Tiporpeccy. Jpyroi B3risin Ha cOOCTBEHHOCTh, CBSI3aHHBIN C ee
OTPHUIIAHUEM M PacYeTOM Ha TO, YTO OOIIECTBO BCEOOIIETro Arou3ma mopo-
JIUT OOIIECTBO BCEOOIIEr0 AIbTPYU3Ma, Ha IPAKTUKE BEUIMBACTCS 6 me Uil
uHble HOPMbBL NOIUMUUECKO20 nepepacnpedeienus Onar, T. €. K TOMY Ke
HECOBEPILIEHHOMY CIIOCO0Y COIMAILHOTO PETYJIMPOBAHUS, KOTOPBIH CyIie-
CTBOBAJI HCIIOKOH BEKOB.
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3axinrouyenue

Wrak, cOOCTBEHHOCTh BBITEKAET U3 €CTECTBEHHBIX OTHOLICHUH.

BnacTb 1 cOOCTBEHHOCTB — 3TO IPUMEPHO OJHO U TO XKe. DTO OmHOoUle-
Hue, OTHOIIICHUE CBSI3H, TOXKIICCTBA, IIPICBOCHUS M BIIAICHHS — KaK MPaBH-
JI0, CBSI3aHHOE C IMTOJYNHEHUEM (T. €. TO OTHOIIEHHUE IIEHHOCTHOE, XOTS BOC-
MPUHIMAaeMOe B BHIE MPOCTPAHCTBEHHOTO — BHIIIC/HIDKE). BaacTs — 310
cO00CTBEHHOCTDh HAa BpeMsl; COOCTBEHHOCTh — 3TO BJIACTH HAJl MPOCTPaH-
c¢TBOM. COOCTBEHHOCTH — 3TO 00/1a1aHHE IPOCTPAHCTBOM; BJIACTH —3TO
o0s1aiaHue BpeMeHeM.

C aHTPOMNOJIOTHYECKOH TOYKHU 3PeHUs] COOCTBEHHOCTh HEYCTPAHU-
Ma, KaK HEYCTPaHUM €aM KUBOI Cy0OBEKT; ¢ COUMAIbHOI TOUKH 3peHust
HCTOPUS COOCTBEHHOCTH — ITO UCTOPHUS NMOMCKOB TAKOIl OpraHu3auuu
o01ecTBa, B KOTOPOii HHTePechl 0TAEJbHBIX CYObEKTOB ObLIN ObI rap-
MOHHM3HPOBAHBI.

M. A. FOcum (Mockea, UBH PAH)
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ITPOB/IEMA «MATEPUAJIBHOTO
COBJIA3HA» B MCTOPMYECKOM 3HAHNNA
KOHIIA XIX - HAYAJIA XXI CTOJIETUN
(MMMMTBI M HOCTVKEHMA)

AHHOmayus

WHTepec Kk TeMe BBI3BaH KPU3HCOM B HCTOPUYECKHUX 3HAHMSX Ha pyOexe XIX—
XX croneruii U crieUKON BbIXOJIa U3 HEro B 0opMIIeHHH HOBOW Quiocodumn
ucropuu XX cronerus. Kpusuc HOCUIT Ha cede MmevaTh JOCTIKSHUI HCTOPHIESCKUX
3HaHni XIX B., KOTOpBIE MO3BOIMIIN CIUTATH HCTOPUIO HAYYHON TUCIUTUINHON, — 1
OIMOOK, BHI3BAHHBIX BPEMEHHBIMH JIMMUTAMH YEJIOBEUSCKOTO CO3HAHMS U CBOIA-
CTBEHHOH eMy, €Ba JI He B KauecTBE MMOCTOSHHOW KOHCTAHTBI, CKIIOHHOCTH I10-
ClieIHer0 K OMHApHOW CHCTeMe MbIIUICHHsI. Ee BhIpa3uTeIbHBIMH MMOKA3aTeIsIMU
CTaja IMepeoleHKa POJIM YKOHOMHYECKOro (akTopa, Omarofapst KOTOpOMY HAes
CHCTEMHOTO Pa3BHUTHs OKa3aJlaCh PEryIHPYeMON HCKIIOYUTEIBHO «MOJON MPOH3-
BOJICTBAY.

Pemaronmm IOCTHKEHHEM HOBOH (HIOCOMHH UCTOPUH CTAJIO MPEOOJICHHE
TPaAMIHOHHON aJbTEPHATHBHI B PEIICHUH BONPOCAa O COOTHOLIEHHHM MAaTepHU H
JIyXa, KOTOPOE OIMPEACIUIO yOeTUTENbHBIA BEKTOP Ha MPEOI0JICHHE CXeMaTu3Ma B
SMHUCTEMOJIOTUH UCTOPHH, CTABIIMI OTIMYUTEIBHBIM 3HAKOM («image de marque»)
HCTOPHYECKOTO 3HAHUS XX CTONETHSI.

OTeuecTBEHHAs] MEAMEBHCTHKA BHECIA CBOHM BKJIaJ B MpoLecC OOHOBIICHHUS
HCTOPUYECKOTO 3HAHWS, UCKIIIOUMB MPUHIUI UEPAPXUH B TOJIKOBAHUH KOMILIEKC-
HOTO XapakTepa HCTOPUUECKOTO MPOLIecca B TEOPHH «Oa3uca U HaACTPOUKNY, a TaK-
)K€ COXPAHEHUH U Pa3BUTHH HAMPABIICHUS «COIMAIBHON UCTOPHIY.

Pe3ynbraThl aHanu3a B CTaThe KOHLENT-SIBJICHUSI 3¢MEIbHONH COOCTBEHHOCTH B
Ka4eCTBE CYIIHOCTHOW YepThl CPETHEBEKOBOM OOIIECTBEHHOM CTPYKTYPBHI O3BOJIH-
JIM QBTOPY NOAYEPKHYTH HEOOXOJUMOCTb PACCMOTPEHHS KaTErOPHH «KOMILIEKCHO-
CTH» UCTOPUYECKHX SIBICHHUI U MPOLIECCa B IEJIOM B KOHTEKCTE UX peanu3ayuil, T. €.
C TIpeoJoJeHHeM a0CTPAaKTHOTO aHaNn3a, MPOJUKTOBAHHOTO NPO(EeCcCHOHATBHON
crienuaIu3anieil UcciueaoBarTelisi B OTACIbHBIX 00JACTSIX HAYYHOH IHMCIMIUIAHEL.
PazButne nporecca, BOINIOMIEHHOTO B SIBICHUAX, JEMOHCTPHPOBAJIO CIIOKHOE Ie-
pEIUIETEHUE ero CTOPOH B UX B3aMMOJCHCTBHU C BO3SMOXKHBIM OMEPEKESHUEM HIIH
OTCTaBAaHHEM «CTOPOH-KAUeCTB» SIBICHUS, TUKTYEMBIX €r0 IPUPOIHBIMH HIIH Bpe-
MEHHBIMH MTApaMeTPaMH, — B YCIOBHSIX COXPAHEHUS 10 OIPE/ICICHHOTO MOMEHTA B
UX TIPUPOIHOMN CBS3KE KAYECTBEHHOH LETOCTHOCTH.
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IIpeanaraemblii aBTOpOM BapHaHT KOPPEKIMU B IMpOLECCe SMHCTEMOJIOTHH,
MPOJOIDKAET JIMHHUIO MCCIIEI0BATEIBCKOTO ITOUCKA, PEalM30BaHHOTO B TBOPUECTBE
A. Beppa u ®@. Bponens, oOpaTHBIINX BHUMAHHE HA «HEOJAWHAKOBOCTBY MPHUPOJI-
HBIX OCOOEHHOCTEW W BPEMEHHBIX ITapaMeTPOB PA3INYHBIX CTOPOH KOMIUIEKCHOTO
HCTOPHYECKOTO MPOLIECCa U €ro SBICHHH.

Kntouesvie cnoga: o0IECTBEHHAs CTPYKTypa, «MOJAA MPOU3BOACTBAY, IIPEEM-
CTBCHHOCTb, KOMIIJICKCHOCTb pa3BUTHUs, CO6CTB€HHOCTI>, NOJIMICHTPU3M.

The issue of the temptation to examine ‘matter’ in historical
knowledge of the end of the 19" - beginning of the 20" centuries
(accomplishments and limitations)

Summary

The interest in the issue of the article was brought about by the crisis in historical
studies at the turn of the 19""-20™ centuries and the specificity of its overcoming in
the form of new philosophy of history in the 20" century. The crisis was associated
with the accomplishments of the historical knowledge of the XIX century enabling
to regard history as academic discipline, and mistakes caused by temporal limits
of human mind and typical of its inclination, probably as its constant tendency, to
binary system of thought. It manifested itself in the exaggerated role of economic
factor due to which the idea of systemic development was exclusively regulated by
«demands of productiony.

A major achievement of new philosophy of history was breaking away from
a traditional alternative in resolving the issue of correlation between matter and
mind, which convincingly determined a vector towards overcoming schematism in
epistemology of history and became a marker («image de marque») of historiography
of the 20" century.

National medieval scholarship contributed to the process of revising historical
knowledge by excluding the principle of hierarchy in interpreting the complex
character of historical process in the theory of «base and superstructure» as well as
by preserving and developing the aspect of «social history».

The results of analysis of the concept-phenomenon of landholding as the
essential feature of the medieval social structure enabled the author to emphasize
the necessity of examining the category of «complexity» of historical phenomena
and the process on the whole — within the framework of their realization, i.e. without
abstract analysis required by a narrow focus of the researcher on certain aspects of
academic discipline.

The development of the process embodied in the phenomena demonstrated
complex interconnectedness of its facets in their interaction with possible forward
or backward movements of its «facets-features» resulting from natural or temporal
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parameters, — given the qualitative integrity of their natural bond until a certain
moment.

The correction in the process of epistemology proposed by the author of the
article continues the research line realized in works by H. Berr and F. Braudel
pointing out irregularity in natural features and temporal parameters of different
aspects of complex historic process and its phenomena.

Key words: social structure, «vogue of productiony, continuity, complexity of
development, property, polycentrism.

HoBas mombITka aHaIM3a aBTOPOM CTaTbd 0003HAYEHHOH UM Mpooiie-
MBI BbI3BaHA COCTOSIHHEM COBPEMEHHOI'O0 MCTOPUYECKOTO CO3HAHUS U 3HA-
nust'. IMero B BUILy TPYIHOCTH, KOTOPbIE BO3HUK/IM B HICTOPHYECKOM HayKe
B OJMM3KOM HaM 10 BpeMeHU XX CTOJIETHH, KOTJIa COCTOSIIOCH POXKJICHUE
HOBOH (humocouu UCTOPUU ¢ paUKaTIBLHON MEPEOIICHKON POJIM CO3HAHUS
B UCTOPUYECKOM TIPOIIECCE U MPUPOE COOTHOIIECHUSI MATEPUU U JTyXa: OT-
€4YEeCTBCHHAs] MEIUEBUCTUKA C TPYJIOM IIPEOJI0JIEBAIA H3ACPKKNA «MATECPH-
QIBHOTO CO0JIa3Ha» — BEI3BAHHOTO TOJIKOBAHUEM DKOHOMHUECKOTO (haKkTopa
B JIMMUTAX IMO3UTHUBU3MA U MAPKCU3Ma, O0BSIBICHHOTO TOT 12 O(UITHATILHON
Metojonoruei. [locnennee 00OCTOATENLCTBO YCHIIMIIO JIECTPYKTHBHOE Ha-
4aJo B mpoliecce ee 0OHOBIICHHUS BO BTOPOH MOJIOBUHE U 0COOEHHO B KOHIIE
XX B.2

B menueBucTHKe Tporiecc OOHOBICHUS COMPOBOXK/Ial OUYEBUIHBIA OT-
X0/l OT COLUATbHO-I)KOHOMHUYECKON MCTOPUU — HANPABIICHUS, YCIIEXU KO-
TOPOTO OTJIMYAIN OTEUECTBEHHYIO HAayKy, HAUMHAsl CO BTOPOU TOJOBUHBI
XIX cronetus. [TocaencTBUsT OYEBHIHOTO AMKTATA «OPHUIIMATBHON METO-
JIOJIOTHM» B W3BECTHOW Mepe MPEONPEACININ «CKYIIO» HHTEpeC oTede-
CTBEHHBIX MEIHMEBHUCTOB K CEPhE3HOMY KPUTHUYECKOMY aHAIIM3Yy MapKCHUCT-
CKOH (prumocopuu B KOHTEKCTE SIKOHOMHUYECKOW TCOPHH, TEPEKITFOUNBIITHX
CBOC BHUMAaHHE Ha MPOOJIEMBI JIyXOBHOW M IMOJIMTUYECKON UCTOPHHU, KOTO-
pBIe paHee OIEHUBAINCH B KAYECTBE «BTOPHYHBIX» IO 3HAYUMOCTH — CO-

! Crarbst mpesicTaBiseT coOO0i JOMONHEHHBIH B psijie MO3UIUN BapHAHT TEKCTa B JJICK-
TPOHHOH MyOJMKALMK MaTepUaloB HAYYHOH KOH(EPEHINH, MOCBSIICHHONW TeMe co0-
CTBEHHOCTH B ycloBUsiX CpeHeBeKOBbsI, KOTOpast cocTosiiach B amperne 2017 r. u Obuia
OpraHN30BaHa CEKTOPOM UCTOPUH CPeJHUX BEKOB U panHero Hosoro Bpemenu MBU
PAH u nayunoii rpymnmoit «Binacts 1 o0mecTBo» npu kadeape HCTOPUH CPEJHIX BEKOB
n pannero Hosoro Bpemenn Mcropuueckoro ¢axymnsrera MI'Y: https://history.jes.su/
$207987840002002-1-2.

2 Xauamypsan H. A. CoBpeMeHHast OT€UeCTBEHHAsT METHEBUCTHKA B KOHTEKCTE MUPOBOM
ucropudeckoit Hayku // Cpenuue Bexa. M., 2001. Boim. 62.
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TJIACHO TeOpUH «0a3uca u HaICTPOiKmy». McciaenoBaTenbcKuil MOUCK B ATOM
o0jacTu npeJnpuHUMANICs 10 IPEUMYILECTBY B KCIIEPUMEHTAIILHOM IPO-
CTPaHCTBE UCTOPUUECKOTO 3HAHHUS.

B xauecTBe pefKknX MPUMEPOB «ITyOJIMYHOTO BHUMAHHSD) METUCBHCTOB
TOTO TIEPHOJIa K TEOPUH MapKCH3Ma MOKHO Ha3BaTh JMCKYCCHIO O TeHE3HCe
deonamuzma no kaure A. S. I'ypesuda B 1970 1., B KOTOpO#t 00CYK1a10Ch
CMeJIoe 10 TeM BPEMEHaM, HO, K COXAJIEHHUIO, HA TOT MOMEHT HE MOTHBHPO-
BaHHOE B BO3MOKHOCTSIX HOBOU (hMII0CO(UHN UCTOPHUHU TIPEATIOKEHNE aBTOPa
MPOTUBONOCTABUTH arpapHOMY IEPEBOPOTY B KAUECTBE OCHOBHON MPUUYMHBI
BO3HUKHOBEHUsI (peoJanbHON 3aBUCHMOCTH SKEJIaHHE WM HEOOXOAUMOCTb
4aCcTU OOLIMHHUKOB 0OPECTH «IIOKPOBUTENBCTBOY, KOTOPOE BENIO K YCTAHOB-
JICHUIO JIUYHOCTHBIX CBS3EH C TOCIeNyomell BO3SMOKHOCTBIO O(pOPMIICHHS
JIMYHON 3aBUCUMOCTH'. JINYHOCTHBIC CBSI3U JEHCTBUTEIIBHO CTAl OCOOEH-
HOCTBIO COLIMAJIbHBIX OTHOILLIEHUH CpeJHEBEKOBOro 00IIecTBa, IPUUMHA KO-
TOpOM, KaKk M B UICTOpUYECKOM 3HaHWHU XIX cronerus, He Oblia OOBSICHEHA.
[ToBTopsisi cocTosiHue ucToprueckoro 3HaHust XIX cromeTus, mpobiaema pe-
majiaChb B TPAAUIIUOHHOM ITPOTHUBOIIOCTABJICHUN «MATEPUHN U TyXa», U HUKO-
MY M3 YIaCTHUKOB COOpaHMS: HU JUISI KITHOHEPOB OOHOBICHUS», C X OTKPHI-
TOU U B T€X yCJIOBUAX CMEJION ONIO3ULKEH MapKCU3MY; HU AJI1 YMEPEHHbIX
CTOPOHHHKOB «OOHOBJICHHS MApKCH3Ma»?, JKENABUIUX CMSTYHTH OCTPOTY
JMCKYCCUH U HE JOITYCTUTb BO3BPAILEHUS B HAYUHYIO )KU3Hb €€ OIUTU3UPO-
BaHHBIX ()OPM U NO3TOMY IPEATIAraBIINX «yuecTh 00a (pakTopay» B Ipolecce
TeHe3Uca — SKOHOMUYECKOrO U JIMUHOCTHOIO; HU TeM 0ojiee Uit CTPOrux
«peBHUTENEH MApKCUCTCKOIO 0JIarO4ecTHs», — OCTAJIOCh HEMOHSTHIM, YTO
peub U1, 0 CYHIECTBY, O 8apuaHmax KOHKPETHOTO Tporiecca (popMupoBa-
HUSI 3aBUCHMOCTH. Pa3pbiB HX CBS3M JEMOHCTPHPOBAT OMHAPHEIA XapakTep
MBILUIEHUS] Y4aCTHUKOB, JUI KOTOPBIX OCTaBaJI0Ch NPUBBIYHBIM COXPAaHEHUE
AIbTEPHATHUBHI B OLIEHKE COOTHOILEHUs «MaTEPUU U JyXa» U, CIeI0BaATENb-
HO, HE3HAHKE Ha TOT MOMEHT (Hagaso 1970 rr.!), HecMOTps Ha 3HAKOMCTBO
C TpyAaMH HallpaBJICHUA AHHAaI0B WK C TPYyAOM IMPUHUMAEMOC CO3HAHNEM
CaMOro paJjuKajJbHOI'O MO MPCOJOJICHUIO MEXaHUIITU3MOB MBIIJICHUSA JOCTHU-
JKCHHSI HOBOM SIIUCTEMEI B BUJCHNH UCTOPUICCKOIO IMpo1ecca: «kMaTeprualib-
HOE B JyXOBHOM, TYXOBHOE B MAaTCPHAIEHOM.

' T'ypesuu A. A. TIpoGnemsl renesuca peonannsma B 3anaasoii Esporie. M., 1971; ITiew-
xoea C. JI. 06 yuebHOM ocodmn «IIpoGiiemsr renesuca deonannima B 3anaguoit EBpo-
nie» // Bonpocer uctopun. 1970. Ne 9. C. 154-167.

2 JIuHUSL TOBEICHMS, KOTOPYIO OJIMIETBOPSUT PYKOBOAWTENb Kadeapbl aKageMHK
C. 1. Cka3kuH.
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CeronHs, Jake Ha YpOBHE OBITOBOTO CO3HAHHS, KAKETCS OYCBHIHOM
HEBO3MOKHOCTH IMPEAIIONIOKCHUS, YTO PAIOBON OOIIMHHUK MOT «o0Oecrie-
YUTh TOKPOBUTEIHCTBO» HYKIABIIEMYCSI B HEM COIICMEHHHKY: IPOIECC
(opMHpOBaHMS COIMATHHON 3aBUCHMOCTH I HA (POHE «arpapHOro mepe-
BOpOTay.

He momyumiio ceppe3HOro IyOIMYHOTO OOCYKICHUS HampaBiICHUC
CTPYKTypaJli3mMa, KOTOPOE B 3alaJiHOM MeAueBUCTHKE K cepennHe XX B.
3aMETHO O00OTaTHJIO MOHMMAaHHE MAPKCUCTCKOTO MPUHIMNA CHCTEMHOTO
PasBUTUS UCTOPHUECKOIO Mpolecca NPU3HAHUEM B KaueCTBE OPraHU3yIo-
IET0 CTPYKTYPY NPUHIKIA HE TONBKO 3KOHOMHUYECKUN (haKTOp, HO U (ak-
TOp co3HaHus. B oTeuecTBeHHOM MenueBucTuke B Havane 1980 rr. mpu-
MEHEHHUE CHCTEMHOIO aHalli3a IO3BOJIIO BBIICIUTH CTPYKTYPY B chepe
CPEIHEBEKOBOH MOTUTUIECKON HCTOPHHU, TOUYHEE B pPEaIH3alUH €€ TIIaBHON
0COOEHHOCTH — MOJIUIIEHTPU3MA .

[TpuurHa MOTOOHOTO PaBHOAYIIUS OCTajach HESICHOW: MOTJIA JTH Ky-
MUPOBaTh MyOJMYHBIA OTKPBITEIA HHTEpeC cTaTths A. W. Jlanwmosa, Tormna
MuHHUCcTpa npocseuienus Poccuiickoil denepanuu, B xkypHane «Kommy-
HUCT» C OCYKXIACHUEM IOIBITOK HCKOTOPBIX OTCUYCCTBEHHBIX MEIUCBUCTOB
IIPUHATH HOBALMIO, WU IIapaJoKCaJbHOCTh CaMOM HayyHOU CUTyalluu, B
KOTOpO# oTpuranack (!) MHOrO3HaYHOCTh €/[Ba JIM HE IJIaBHOTO JIOCTHKE-
HUS B pHI0cO(UU MapKCU3Ma — MPHUHIUIA CHCTEMHOTO Pa3BUTHUSI UCTOPH-
4eCcKOro mporecca’?

B meHTpe TeopeTHYecKuX IMOMBITOK OOHOBICHUS HCTOPUYECKOTO 3Ha-
HUSI B MEJHEBUCTHKE TOTO BPEMCHH OKa3anach TeMa «(HaKTOIOTHIECKOU
HUCTOPHI», C €€ MPOTECTHOW HANPaBICHHOCTHIO MPOTHUB T€HEPATH3YIOeH
ucropur. [loMUTH3UPOBAHHOCTE MPOOJIEMBI, ITONMUTHIBAEMAsi MOIUTHYE-
CKOM CUTyalnueH B Hallel cTpane u 3amaaHoit EBporie, cmsirania He CTOIb-
KO UCTOPHYECKAsI TaBHOCTH CIIOPOB «HOBBIX APYIUTOB» CO CTOPOHHUKAMU
uHTepeca K Quiocodpckoit pedaexcun (kazanock OBI, PEHICHHBIX YKE IO
Hay4YHBIM pe3ynbTataM 31moxu [IpocBerieHns), CKOJIbKO BbIXOJI, KOTOPBIH
OBUT NpEUIOKEH 3aIMaJHOEBPONECHCKUMH TPEACTABUTEIIMH HaMpaBICHUS
MHUKPOHMCTOPUH, TJIABHBIM 00pa3oM (paHIly3CKOHl M HTaIbsSHCKOM INIKOJ

' Xauamypsan H. A. Tlonutrdeckas U rocyapcTBEHHast UCTOpHs 3anaqHoro CpeaHese-
KOBBSI B KOHTCKCTE CTPYKTypHOro aHanmu3a // Cpenanue Beka. 1991. Bem. 54. C. 17-22;
Ona oice. TIoMUIIGHTPHU3M U CTPYKTYPHI B OIUTHYECKOI KU3HH CPETHEBEKOBOTO 001Ie-
ctBa // Bmacts u obmectBo B 3amagnoit EBpore B Cpenane Beka. M., 2008. C. 8—13.

2 lanunos A. Y. K BOnpocy 0 METOIOIIOTHH UCTOPHUECKO# Hayku // KommyHuct. 1969.
Ne 5. C. 68-81.
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(K. I'muz0ypr, K. Pesenb, P. lllapthe, M. CepTo0), a Takke 4acTbIO OTeYe-
CTBEHHBIX MEIMUEBUCTOB. X ycnmmsamun ObIIM KyTTHPOBaHEI MPETEH3UN MH-
KPOHMCTOPUH Ha MCKIIOYUTEIBHOCTD M yOSTUTENBHO T0Ka3aHa 3HAYUMOCTb
(akTa TONBKO B KOHTEKCTE THIIOJOTU3HMPYIOIICH, CHCTEMHOH HMCTOpHU'.
HimenHO 3Ta CBsi3Ka 00eCTICYMBAET BO3MOKHOCTh OOHAPYKHUThH W TTOKa3aTh
CyOBbEKTHBIII KOMIOHEHT B 0OBEKTUBHOM HCTOPHUYECKOM IIPOIECCE, AKTO-
POM KOTOPOTO TEM HE MEHEE SBIISCTCS YETIOBEK.

CJ0XMBIIAsICSl TOT/IA CUTYAIMsI OCTABIISICT U CETOAHS OLIyIICHHUE He-
JIOTOBOPEHHOCTH, B YAaCTHOCTH, C 3aMETHOM TEHICHLUEH K «yMOIYAHUIO»
BKJIaZla OTEYECTBEHHOW MEAMEBHCTHKH B MCTOPHYECKOE 3HAHWE, CO3/aH-
HOTO €10 B JINMHUTaX O()UIIMATBHOTO MAPKCH3Ma M 4aCTO BOIIPEKU FIM.

Ota cuTyanys NOBTOPSET JaBHUE U CTaBLIME TPAAUIUMOHHBIMU IO-
TBITKA JI€3aBYHPOBATh MO0 MPEEMCTBEHHOTO Pa3BUTHS B UCTOPUIECKOM
MIPOIIECCE M SMHICTEMOJIOTHH — COOJIa3H TaK HAa3bIBAEMOT0 «CHHAPOMA OTpe-
yeHus». CoOiItoieHHe ATOrO MPUHIINIA B TO3HAHUM UCKIIIOYAET MPETEH3UU
Tr000# METOOIOTHH, BKIIIOUAsi MAPKCH3M, HAa KOHEUHYIO HCTHHY, HO HE HC-
KJTFoUaeT (hakTa BIMSIHUS HAa (OPMUPOBAHNEC HOBOH (PHUIOCO(UHN HCTOPUH U
BO3MOXKHOCTH COXPaHEHUsI 1 OOHOBJICHUS €€ aKTHBA, B YACTHOCTH, B TOJIKO-
BaHMH TaKOTO KOHIIECTIT-BJICHNS, KaK «MOJa ITPOU3BO/ICTBAY.

[TomBITKH AECTPYKIMH, KaK MPaBHIIO, OOpETas OCTPOTY B IICPHOIBI
KPHU3HUCOB B UCTOPUUIECKOM 3HAHHUM, CETOHS — B TOCTMOCPHUCTCKOII 3H-
CTEMOJIOTHH, — Ka3aJIoCh OB, MONy4aloT yOeIUTeNbHOe MOATBEpP)KICHHE.
VX015 OT CIenHaNbHOrO aHaInu3a ASCTPYKTUBHOTO Havajia, ACHCTBUTEIIh-
HO TIOJIyYHBILETO HUCKIIOUUTEIbHbIE ()OPMBI B IOCTMOJIEPHU3ME, MO3BOJIIO
cebe TOJIBKO yKa3aTh, YTO OHO MPOTHBOPEUHT OIBITY U3Y4EHHsI, B YACTHO-
CTH, MEIUECBHUCTHKH, KOTOpasi CTala KOJIBIOETHI0 COBPEMEHHOTO EBpOIICHi-
CKOTO MCTOPUYECKOTO 3HAHMS, YOSAUTEIBHO IEMOHCTPUPYS KU3HEHHOCTD
UJIeH IPEEMCTBEHHOCTH Pa3BUTHS .

! Cm. matepuainsl quckyccuil B: Kazyc: HHIMBH/yalbHOC M YHUKAJIBHOE B HCTOPUH. M.,
1999; Mcropuk B oMcKe: MUKPO- U MAKPOIOAXO/bl K U3y4eHHIO mpouuioro. M., 1999;
«Opucceit»: genosek B ucropuu: [peacrasnenns o Bnactu. M., 1995; «Onucceit». Ue-
JI0BeK B uctopuu: Pemecno ncropuka Ha ucxone XX B. M., 1996; Penuna JI. I1. HoBast
HCTOpUYECKasl HayKa U counanbHas uctopus. M., 1998; Ona swce. CmeHa no3HaBaTesb-
HBIX OpHEHTalUi 1 MeTaMopdo3bl connanbHoi uctopun // ConpansHas HCTOPUS: exe-
rogHuk. 1997/1998. Y. I; 1998/1999. Y. 1I.

2 O crnpaBeUIMBOCTH 3TOrO IPHHINIIA, BKIFOYCHHOIO HCTOPUYECKOil peduiekcueil B
SMHCTEMOJIOTHIECKOe TPOCTPAHCTBO (HHIOCOPHUN HCTOPUH, yOSTUTEILHO pacCykaaeT
I'erens B CBOEM YHHBEPCHTETCKOM JIEKI[HOHHOM KypC€, TIOCBSIIEHHOM aHalM3y M Xa-
PaKTEepUCTHKE UCTOPHU B KauecTBE HayuHOIl aucuumuiuHbl. CofepikaTesibHasi CTOPOHA
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[Tocnennee cooOpakeHHE OOBACHICT NPEIIPUHATYIO B CTAaThE IIO-
IBITKY aHaJIH3a TPOOJIEMBI COOCTBEHHOCTH, MPEXKIE BCETO B €€ TIIaBHOU
(dhopMe — 3eMebHON COOCTBEHHOCTH, IOCKOIBKY pedb HICT 00 arpapHOM
JIOWH/TyCTPHUAIEHOM 0011ecTBe. B criry 3Toro 06cTOsATEIRCTBA IMEHHO OHA
CBITpaJla PEemIaroNIyi0 POJIb B MEXaHM3ME PEATN3allii CPEIHEBEKOBOW 00-
LIECTBEHHOU CTPYKTYPBI.

OueBHIHOE BEIHOE HAyYalo B TJIABHOW (hopMe CpelHEBEKOBOW COO-
CTBCHHOCTU OIPABABIBACT BOCIIPUATHUC 3TOI0 SABJICHUS B Ka4YC€CTBE «OKO-
HOMMYECKOTO» U Hallly TOIMBITKY BOCCTAHOBUTH U B M3BECTHOM Mepe KOH-
KpETH3UPOBaTh KapTUHY (DYHKIMOHUPOBAHHS SKOHOMHYECKOro (hakTropa
B 3m0Xy CpeaHEeBeKOBbs — C HaJAEKA0H MONyuYuTh OTBET HA MOHUMAaHHE
MIPUPOJIBI SIBJIICHUS «OOILECTBEHHOE MPOU3BOJICTBO» U HA NMPUYUHBI «MaTe-
pHabHOrO co0JIa3Ha» B MCTOPUYECKOM MbICM KoHIa XIX — mepBoi mo-
noBuHBI XX crosetuii. OnpaBiaHneM Halllel MOMBITKH CTaHEeT MPU3HAHNE
aBTOPOM CTaTbM 3HAUMMOCTH HPUHIUIA NPEEMCTBEHHOCTH B HCTOpHYE-
CKOM MPOIIECCE U, CICAOBATEIRHO, ONIPABIAHNE BO3ZMOXHOCTH OOHOBIICHHUS
CTapbIX 3HAHWH B COOTBETCTBUU C DITMCTEMOJIOTHUYECKUM CMPUHOUIIOM OT-
HOCHUTEIBHOCTI.

Kypca HO3BOJISIET PacCMaTPHUBATh €0 B KauecTBE MEPBOTO, MM, OCTOPOXKHEE, OJHOTO
U3 TIEPBBIX, y4eOHHKOB MO 3MHCTEMOJOTHH MCTOPUH. Iereib CHCTeMaTH3MpPYyeT KaTe-
rOpUU, HOMHHHUpYOIHE (OpMBI U OCOOCHHOCTH KU3HH obmiecTBa ((ukcupyemast UM
TaKUM 00pa3oM 00bEKTUBHAS JaHHOCTb, CTUMYJIMPYIOLIAst a0CTPAKTHOE MBIIUICHHE 115
(opMHpOBaHUs KaTErOPHii, HE JIoMaeT ero KoHuenuuu AdcomoTHoro Jlyxa B kauecTBe
KpeaTopa 5Toit 1aHHOCTH). OH, HaKOHEI, JaeT KJIACCHYECKUE 10 TOYHOCTH M IOJHO-
T€ TIOHUMAHHS OINPEACNICHHE CYObeKmHoU TPUPOJIBI UCTOPUIECKOTO 3HAHMS, a TaKKe
(bopMyIIMPOBKY CYIIHOCTHOTO COZIepKaHus peHOMEHa Pa3BUTH, TIepe]] KOTOPOil BpeMst
OKa3bIBACTCS OCCCHIIBHBIM.

Ipu sTom Benukuil Guinocod nomdepkuBai 0COOYI0 3HAYMMOCTH HPHHIMIA MPEeM-
CTBEHHOCTH MMEHHO JUIS T'YMaHHTApPHBIX HayK, B KOTOPBIX, IO €r0 CJI0BaM, HOBBIE 3Ha-
HUS HE NepedepKuBaroT 10 KoHna (!) mpeiecTByIONye 3HaHus, B KaKOH-TO Mepe Ipe-
OBIBAIOIINX B JKMBOI TKaHU mociexyomux. OH Mo3BoisieT cebe pe3KoCTh, ynoTpeOus
NPUMEHHUTEIBHO K 3HAHMIO, JIMIICHHOMY KOpHEl, MeTadopy, B KOTOpPOH yrnomo0ui ero
«TOJIOMY TPYILy», OCTaBJISIBIIEMY JUIsi HAYKH HESCHBIM HHU IPOILLIOE SBJICHHS, HU BO3-
MOKHOE Oymy1uee.

[Mpusnanue ['erenem Ka4eCTBEHHOTO CKayKa B TOIKOBAHWH B3aMMOAEHCTBHSI KOMIIOHEH-
TOB SIBJICHUSI PAa3BUTHS (T€3UC — QHTUTE3HUC — CHHTE3) MCKIIOYAaeT BO3ZMOXKHOCTB 3arlo-
JI03pUTH GHUI0co(a B INIOCKOM «HAKOMHUTEIBCTBE» IPH TOJIKOBAHHUU SIBICHUS (IIPEEM-
CTBEHHOCTH» — JIOBOJI, K KOTOPOMY TPaJIMIIHOHHO AleJUTHPYIOT KPUTUKH TTOCIIETHETO.
CwMm.: [ecenv I'. B. @. @unocodus ucropun. Jlekunu no ¢punocoduu ucropuu (1837) //
Teecenv I'. B. @. Counnennst. T. 8. M.; JI., 1929-1958.
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Hpez[nox(eHHaﬂ HaMH OOBSCHHUTEIILHAS MOJCIIb PCHICHUA HpO6J’ICMLI
COACPIKUT YETBIPE OCHOBHBIC ITO3UITHHN.

I. Tene3uc ssBneHNs1 «COOCTBEHHOCTb»

[Ipobnema eenezuca sAenenus «cobcmeenHocmsby B €€ UCXOJHOM U
CYIIIHOCTHOM Ka4eCTBE CPEJCTBA M YCJIOBHS CYIIECTBOBAHHUS COL[MyMa —
BOIIPOC, KOTOPBIN Ba)keH IS HAYAIBHON UCTOPUH JIFOOOH IMBHIM3AIIUH,
MPEACTABIISICT OCOOBIN MHTEpEC B BapHAHTE CPEIHEBEKOBOI 3amalHOEBPO-
MEUCKON UCTOPHUH.

EBponeiickuii coriyM B OOJBINWX 3THUYECKHX COOOIIECTBAaX Tep-
MaHCKHX M CIaBSHCKUX HApOJOB BCTYIIII B ATOT JTall IUBIIN3AIIMOHHOTO
nporecca (C pa3dpocoM MO BPEMEHHM), HO B HAYAIBHBINA TEPHOA «HOBOI»
9pBI, MUHOBAB B LIEJIOM — 8 KAuecmee 2eHepanusupyouje2o — 00IIeCTBCHHOE
YCTPOWCTBO, KOTOPOE XapaKTePH30BAIOCHh «IMKHMH CPEJCTBAMIY» HPEOJIO0-
JIeHWsI TIEpBOOBITHON JTIMKOCTH, KOT/Ia 4acTh COLMyMa OKa3bIBajach B CTaTy-
ce «paboBy. O0s3aHBI M €BPONEHIIBI 3TOM OCOOEHHOCTHIO BIMAHUEM (hak-
Topa BpemeHu, B IpocTpaHCTBE KOTOPOIo AEHCTBYET OIBIT YeIOBEYeCTBa
B IEJIOM, HO, YTO KacaeTcs JPEBHETCPMAHCKUX U TAIIO-PUMCKHAX HAPOJIOB,
UX MCXOIHBIN 3Tall CTAHOBJICHUS OOIIECTBEHHOM JKU3HU CKIIAIBIBAJICS IO
BIMSIHUEM CHHTE3a (IIPSIMOTO HJIM OMOCPEIOBAHHOTO) C BBICOKOPA3BHTOM
PUMCKOM IIMBIIIM3AINEH W €€ OTHOCHTENHEHO OCO3HAHHBIM OIMBITOM () 13-
JKHBaHUs pabOBIIaIEbYECKOro yKiama'.

BaxHocTh sIBIEHHS «COOCTBEHHOCTH» B KOHTEKCTE 3aJaHHOM TEMBI
KpPaCHOPEYMBO ACMOHCTPUPYET €ro AaBHsAA U HEpPa3pbIBHAS CBA3AHHOCTb
C BO3MOYKHOCTSIMU CYILIIECTBOBAaHHS Y€JIOBEKA U COLMYyMa, T. €. HEOOXOHU-
MOCTBIO YJIOBJIETBOPEHHMSI NMOTPEOHOCTEHl KHUBOrO OpraHM3Ma B MUTaHHH,
3aIUTe OT HEMorojbl U 0OECIeueHnH ero 0e30IacHOCTH. YKe Ha MCXOJ-

! HanboJiee sipkue CBHACTENBCTBA «OCO3HAHHOCTHY» 3TOrO OMbITa (T. €. COTJIACOBAHHBIX
JEWCTBUII WICHOB COLMyMa) — OTKa3 OT JATH(QYHAHANBHBIX (OPM OpraHU3aIUH MpPO-
M3BOJICTBA KAK 3aTPATHBIX B yCIOBUSAX PaOCKOTO TPyAa; MEICHHBIH, HO JOCTATOYHO
PaHHUH Iporecc 0CBOOOKICHHS pabOB U UX UCHOMeujeHue Ha 3eMIII0; TOCTEIICHHOE HC-
4e3HOBEHUE CII0sI CBOOOIHOTO KPECThSHCTBA, HAIMUKME KOTOPOTO ONPEENISIIO caMy BO3-
MOYKHOCTB CYIIIECTBOBAaHHS pabCTBa B Ka4eCTBE OOIECTBEHHOTO YKJIA/1a; PA30PUBILIHHCS
KPECThSHHH OKa3bIBAJICS HE B IOJIOXKEHHU pada, HO KOJIOHA, MOTEPSIBIIETO 3EMII0, OJI-
HAaKO COXPAHUBIIETO B COOCTBEHHOCTH OPYyIHs TpyAa. B ycrmoBuMsIX cormanbHO-3KOHO-
MHYECKOTO HEPABEHCTBA U «MEIKOT0» MIPOU3BOJICTBA TOIBKO COOCTBEHHOCTh Ha OPYAHUS
TpyJa AJsl HPOU3BOAUTENS MOTJIA CTaTh 3aJI0TOM PAa3BUTHSI.
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HOM JTare [MBUIN3ALHOHHOIO Pa3BUTHS COLMYMA, KOI'/la YeJIOBEK peria
MoJ00HBIE 3aJauH, HCIOIB3YS TJIABHBIM 00pa3oM Japbl IPUPOIB — 3EMITH,
Jieca U BOJOEMOB, — IMyTeM COOMpPATEeNbCTBA, OXOTH M PHIOHON JOBIH, —
COILIMYM CTOJIKHYJICS C OCO3HAHHEM IPOOJIEMBI «Jejieka TEPPUTOPHI» U
HEOOXOJMMOCTBIO «COTJIACHS» C COCEISIMH B BapHaHTE OTHOCHTEIHHON
MHOTOYHCIICHHOCTH B KOHIIEHTPAIUH ero cocTasa. [locnemyromas ucropus,
CBSI3aHHASI ¢ HEM30EKHBIM JKEJIAaHHEM ampoIpUalui TePPUTOPUH, YCIOK-
HUT cuTyanuto. IIporpecc B criocoOHOCTH YETOBEUECKOTO COLUYMa peaslu-
30BaTh COOCTBEHHYIO aKTUBHOCTb U TBOPUECKYIO CIIOCOOHOCTb, — KOTOpast
CTaja 3aJI0rOM IIPEBPALICHUS €r0 YIEHOB B @KMOpPO8 UCTOPUUECKOTO MpPo-
necca, — nepeseieT NpodiieMy «COOCTBEHHOCTH» B cepy 0OLIECTBEHHOTO
MIPOU3BOJICTBA, B KOTOPOM OIPENENATCA €€ KOMIIOHEHTBI U «UTPOKW» MPO-
mecca — IO — OpyIus M OOBEKTHI €T0 TPYAa, — a TaKKe, YTO OUCHb BaXkK-
HO, B3aMMOOTHOIIEHUS MEKAY HUMH, TOCTENIEHHO JIMIIAIOLINECS IPOCTOTHI
«BceoOIIero paBeHCTBay. OIBIT «IIPAKTHIECKOTO pa3yMay, KOTOPEIH BBICO-
KO LeHm1 KaHT, NoJUepKuBaeT €CTECTBEHHYIO U PEAIbHYIO HallOJIHEHHOCTh
MOHATHA «OOIIECTBEHHOE MPOM3BOJCTBO» M, CIEAOBATECIBHO, OTHIONb HE
CITydaifHyI0 3HAYMMOCTh M Ha MIPOTSHKCHUH JTOITOM NCTOPUH YEIOBEUCCKO-
T'0 COIIMyMa — CIIOCOOO0B €ro peaan3anum.

OueHb MEJICHHOE PA3BUTHE OPYIUH TpyJAa Aenajo TIaBHBIM O0BEK-
TOM IPUTSA3aHUI COLMyMa 3eMJTI0, OTIPEICINB Ha JOJIT0€ BpeMs arpapHbIii
001K ob1ecTBa U OOBACHSS €€ UCKIIOUUTEIbHYI0 POJIb B MHOTOBEKOBOM
HEepUOie JOMHIYCTPHAIBHOIO 3TAMa B €r0 UCTOPUH.

OTBIEKasICh OT TUCKYCCHI OTHOCUTEIBHO HCXOIHOU (hOPMBI COOCTBEH-
HOCTHU — KOJUIEKTUBHOM MJIM MHIUBUAYAJIBHOM, — BOIIPOC, KOTOPBIi, 10 Ha-
IeMy MHEHHIO, HE MMEeT OJHO3HAYHOTO PEHICHHUS, TeM Ooyiee B albTep-
HAaTHBHOM KOHTEKCTE, OyIydH 3aBHCUM OT KOHKPETHBIX YCJIOBHH B KH3HU
COLIMyMa: €ro KOJMYECTBEHHOI'O COCTaBa, COLMAILHON 3pEIOCTH, KOHIIEH-
TPAIIH B MECTAaX PACCEIICHUS U B YCIOBHUSIX YaCTOW CMEHBI MECT OOMTaHUS,
€CIIM UMETh B BHJY JUIMTEILHBIA TIEPUO/J] )KU3HU TEPMaHCKUX TUIEMEH «Ha
Mapiie», — HaKOHEIl, OT MPUPOJIHBIX U XO3IHCTBEHHBIX YCIOBHUIA KU3HH.

Crenyer TeM He MEHEE IPHU3HATH, YTO PACTYLIUN MOTEHIHAT COIMyMa
B MpoLecce MPOU3BOJICTBA CTUMYJIMPOBAJ U JIeiall BO3MOKHBIM MHIUBHIY-
anbHbIe (DOPMBI ero peanuzanuu. VX ciencTBrueM HEM30€KHO CTAaHOBUIINCH
UMYILECTBEHHOE HEPABEHCTBO M OTHOIIEHUS COLIMANIbHOM 3aBUCUMOCTH, KO-
TOpBIE JOJKHBI ObLIIM 3aTPOHYThH BCIO COBOKYITHOCTH OOILIECTBEHHBIX CBSI3EH.

TaxuM 006pa3oM, HOMHHAINS U CONCPIKAHUE SBICHHUS COOCTBEHHOCTH
HE MCUEPIIbIBAIOTCA YK€ Ha 3Talle paHHEero HUBUIN3aLMOHHOTO Pa3BUTHS —
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TOJBKO PKOHOMUYECKUMH JaHHBIMH, YBOJIS ICCIEIOBATENSI B COLUATIBHYIO,
MOJIUTHYECKYIO M TYXOBHYIO Chephl M TOAUSPKUBAs 3aMETHYIO 3HAUUMOCTD
CaMoTo SIBJICHUS IIPONU3BOJICTBA U CIIOKHOCTH BO B3aHMMOJICHCTBUH €r0 CTO-
POH B IIporiecce 00IEeCTBEHHOTO Pa3BUTHSI.

O1eHKa UHTEPECYFOIIETO HAC SBJICHUS B ITOJIOOHOM KOHTEKCTE TPEJIIO-
JlaraeT Hay4YHYIO 3pEIOCTh NCTOPHUYCCKOTO 3HAHMS, KOTOPOH MPEAIIeCTBO-
BaJl BECbMa PacTAHYTHIM BO BPEMEHU IIPEJBAPUTEIbHBIN IEPUOJ €I0 Pa3BU-
Tus. 3meHenus B noaxoAax K aHaJIu3y U MCHAMOIIAsACA FJ'[yGI/IHa BUACHUA
mpolecca UCTOPUUECKOTO Pa3BUTHA B LIEIOM OOBACHSET HEOOXOAUMOCTh
BTOPOH MO3UIMH B MOJIETH MPEUIOKEHHOT0 B CTaThe aHaJIM3a.

I1. OBomionusa ncropuorpadrdeckoii TpaguIIn
B OLIEHKe CPeTHEBEKOBOTO 00111ecTBa

HcxonHO B Te4eHHE HECKOIBKUX BEKOB HCTOPUUYECKOE 3HAHUE HOCHIIO
OIUCATENbHBIN XapaKTep, 0Tpaxast OOMICCTBCHHYIO )KU3Hb Ha YPOBHE ITOJTH-
TUYECKOU UCTOPUH. DKOHOMHUUYECKHIE M COLUATBHBIC ()OPMBI JKU3HH OOBIYHO
0TpaXkaJio MPaBOBOE CO3HAHUE, (PUKCHPYS UX B IOPHIMUCCKHUX TOKYMEHTaX
U TaMATHHUKaxX. B cdepe arpapHOW MCTOPUU OHU JaBalU TOJBKO CKYIIBIE
onucanus popM 3eMeTHHON COOCTBEHHOCTH M KPECThSHCKUX JCpKaHUH ¢
TUTATSKaMH 32 UX TI0JIb30BAHUE; CTATYC ITHX COIMATBHBIX TPYIIL, C MOTHBA-
IIMeil MOHOTIOJILHOT'O TIPaBa Ha OOPETEHHUE 3EMJIH TOJLKO HOOMIUTETOM 00-
niecTBa; GUKCUPOBAITU TIOCTEIIEHHOE OCIa0IeHre 3TOro 3arpeTa Jjis rustici
(3aBI/ICI/IMI)IX }IepmaTeﬂeI‘/i), HO OITATH-TaK1 C UCKIIIOUCHUCM JJI1 HUX IIpaBa
o0OpeTeHus cratyca 6JIaropoJicTaa. ..

B KOHTEKCTE MHTEPECYIOIIEro Hac BOIpOca 0COOBIH HHTEPEC MpeJICTaB-
JISIeT OTXOJ FOPUCTOB M MICTOPHKOB CPETHEBEKOBOT'O TIEPHO/IA OT ONHCATENb-
HOT'O XapaKkTepa B JITUCTEMOJIOTHH, OTPA3UBIIUE UX ITOIBITKH TOHSITH «CMBICIT
Bemei» («essence des choses»), koTopsle MpUILTHCH Ha paHHee HoBoe Bpe-
Ms1. OHE TOTOBHITH, YCIIOBHO TOBOPSI, OOPMIICHHE KOHYenyuy CEHbOPUAITh-
HO-BAaCCaJBbHOTO M JIMYHOCTHOT'O XapaKTepa OTHOLICHHH B CPEIHEBEKOBOM
00IIIecTBE B KQUECTBE OTIMIUTEIHHON YEpPTHI OOIIECTBEHHOTO YCTPOMCTBA.
B pucyemoii kapTrHE BO3HUKHOBCHHE CEHROPHAIFHO-BACCATLHOTO XapaKTe-
pa COLMAIBHBIX CBSI3CH B Cpe/ie 3eMENbHBIX COOCTBEHHUKOB OO BSICHSIIOCH TT0-
TpeOHOCTSIMU BoeHHOTO («systéme benefices né de besoins de la conquéte») u
aJIMUHUCTPATUBHOTO («propter officium viry») xapakrepa.

B koHTekcTe ¢mmocopun MCTOPUM KOHIECTIUS JEMOHCTPUpPOBATIa U
MOATBEpIKAaa OOILIYI0 OCOOCHHOCTh B DBOJIOLMH HCTOPHYECKOrO CO3HA-
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HUSI — UCKITIOYUTEIFHYIO POJIb IMTOJUTHIECKOT0 (haKTopa B KaUeCTBE MEPBOU
ucropudeckot pedpaexcuu. Bmecte ¢ TeM Henb3s He MPU3HATD, YTO MOJTUTH-
yeckas cTpykTypa CpeqHeBEeKOBbS OKa3aiach B 3TOW KOHIICTIIIHH CBSI3aHHON
C 3eMeNIbHON COOCTBEHHOCTBHIO; IMEHHO OHA HETPOM3BOJBHO, HE OrOBapH-
Basi IPUYNHHO-CIICJCTBEHHON CBS3H, (PMKCHPOBAJIA YIKOHOMHUYECKYIO 0aszy
cTaTyca HOOMINTETa JUIS JIMI], HECYIIUX BOCHHYIO CIyX0y. B xoHmenmmn
ObUTa yrajaHa — U Hellb3sl He MPHU3HATh — camasl sipkas U3 0coOeHHOCTEH
KPYITHOI 3eMeNbHON COOCTBEHHOCTH B 3alaJHOEBPONEHCKOM BOILIOIIE-
HUM — €€ CeHbOPHAaTIbHO-BaccanbHas CTpykTypa. Hakonern, Obl1a oTMeueHa
€€ CBSI3aHHOCTb C MOJUTUYECKOW BJIACTBIO, a TAKXKE MOCIEACTBUAMU ITOM
cutyanuu — «expropriation politique pour cause d’utilité privéy, T. €. oT™e-
YeH MOJMIECHTPU3M B peaju3allii MoJuTHYecKoi Biactu'. CriemoBaTess-
HO, B KOHIIETIIINH [TPUCYTCTBOBAJI CIa0BIH POCTOK OYIYIIEr0 «COIHAIBHOTO
MOJIX0/1a» B OOBSICHEHIH OCOOCHHOCTEH MOJTUTHUECKOTO Pa3BUTHSI.

VYTragaHHOCTh TOT/a — IyCTh HEIMOTHAs, HO OTPA3UBINAs B IEPBOM TIPH-
OJIDKEHNHN TIPU3HAKH CPETHEBEKOBOTO OOIIECTBEHHOTO YCTPONUCTBA, TOMIK-
Ha Obuta oOpecTH OOJBIIYIO TIIyOMHY, — YBEPEHHOCTh, KOTOPYIO COBpE-
MCHHas HayKa OIlpaBAbIBaCT I[eﬁCTBHCM IpUHOUIIa OTHOCUTECIBHOCTU — B
MIPOIECCEe HCTOPUYECKOTO PA3BUTHSI, PA3BUTHUS SITUCTEMOJIOTHHN U (heHoMe-
HE Pa3BUTHUS B LIEIIOM.

3apsi ONTUMU3MA, KOTOPBI HEceT B ce0e ATOT MPHUHIUIIL, TOATBEPKIA-
eT (aKT IOCTUKEHUS UCTOPHUYECKUM 3HAHHEM BBICOKOH IJIAaHKK HAy4YHOI
3penocTy OJarofapsi HEMPOCTOMY, MPOTUBOPEUUBOMY U OOPEMEHEHHOMY
JUIMATAMU OOBEKTHBHBIX 3TAllOB 3pEIIOCTH HCTOPHYECKOMY CO3HAHUIO.
JIlyXOBHYIO 3peJIOCTh COIIMyMa yCIOKHSUIA TaK Ha3bIBACMBIC «TYIIHKID Ue-
JIOBEYECKOTO CO3HAHMS, KOTOPBIE Ka)KyTCSI «BEUHBIMI», B YaCTHOCTHU, OH-

! JItoGOMBITHBIM CBUICTEIHCTBOM 3BOJIOLMH MPABOBOI M MCTOPUYCCKON MBICIH TIPE/I-
CTaBJISICT MOIBITKA CO3JaHusl TeHEpabHOI'O CBOJA IPABOBOTO 3aKOHOIATEIHCTBA BO
Opannun agBokaToM napiamenta A. Jlyasenem B nauane X VII B.: Institutes coutumieres
d’Antoine Loysel 1606. 1637. Nouvelle edition par M. Depin et Ed. Laboulaye tt. I-II.
Paris, 1846. [Tocnennee nznanue 1846 r., BoOpaB B cebs 6omee 900 ycTaHOBNECHNUH, CO-
6panHbIX A. Jlyasenem, CyIecCTBEHHO JOIOIHHUIO €r0 HAYMHAHUE KOPOTKUM UCTOpHYIe-
CKHM BBEJICHHUEM, INIOCCAPUEM TEMATHUECKOTO COMIEP KAaHUS JUIsl IByX TOMOB, CIIOBapeM
MIPaBOBBIX HOPM, @ TAK)KE OTJEIbHBIMU MOIPaBKaMH MTEPBOHAYATBEHOTO TEKCTa (TJIABHBIM
00pa3oM B 4acTH aNeUIIUH K TpyJaM CPEIHEBEKOBBIX IOPHCTOB U MECTHOMY IIPaBY).
CopeprkaHue MaTepHAJIOB M UX CHCTEMATH3aIMs B IPaBOBOM cBozie Jlyaserst mo3Bosiia
aBTOpaM BBEIICHHS K M31aHHUI0 1846 T. TOIBKO CyMMHPOBATh B KOHTEKCTE 0000IIaro1IIe-
TO BBIBOJIA KAPTHHY OYEBUAHBIX ISl €70 CO3AATENS TPEX MapaMeTPOB MOTUTHIECKON U
001ecTBEeHHO XKU3HH cpeHeBekoBoil Opaniyu B HomuHaiwu «régime des fiefsy.
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HapHOCTb MBIIIJIEHUS, COPOBOXKAAEMOr0, KaK MPaBuio, MAKCUMAJIU3MOM B
BBIOOpE COOCTBEHHOM MO3UIIHH.

Penxue pamukanbHbie 0OpeTeHUs B (PHIOCOPHH HCTOPUIECKOTO 3HA-
HUs1 00peNTd KaueCTBO OYEBHTHOT'O MPUHIMITHAIBHOTO U3MeHeHHs B XI1X B.,
TMMO3BOJIMB CUHUTATH €TI0 Ha4YaJIOM IPEBPALICHUA PICTOpPI‘-IeCKOﬁ JAWUCILHITIN-
HBI B HayKy. Hanbosee Ba)XHBIMH U3 3aBOCBaHUN UCTOPUIECKOTO COHAHUS
clIeyeT MPU3HATh MO0EIy CBETCKOM KOHIICTIIIUU HCTOPHUYECKOTO TpoIiecca,
KOTOPYIO OIpeienuia uiest OpraHndeckoro pasButus mupa. Mctopuueckas
MBICTIb OOBSACHWIIA CHEeUU(UKY OPraHMYECKOW MPUPOABl HCTOPUUYECKOTO
mpolecca, yBUJEB €€ B COIIMATIbHBIX OTHOIICHUSIX U COLUAIBHBIX HHCTUTY-
Tax couuyma. B XIX B. B 001IKX YepTax ONpenenuiiCcs KOMNIEKCHbIN XAPaK-
mep NpeaMeTa UCTOPUUECKOH JUCUUIUIMHBL, OJaroaps NpU3HaHUI0 9KOHO-
MUYECKOH HCTOPUM B KauecTBE MHAMBUIYaJIbHOI'O HAINPABICHMS, yCIEXaM
KOTOPOTO HCTOpHYECKast HayKa OblTa 00s3aHa IO3UTHBH3MY B KaUeCTBE HO-
Boit ucropuu punocodun XIX B. [T03UTHBH3M JETUTUMH3UPOBAT HAPSTY
C palMOHAIN3MOM MPUHLMII «OIBITHOI'O 3HaHUs». [IpoBo3riIaleHHblil UM
«IKCHEPUMEHT ¢ (PaKTOM» 00eCTIeUHI pauKaIbHBIN IPOPHIB B HCCIIEA0BA-
TEJILCKOW paboTe ¢ MUCHbMEHHBIMH MCTOYHHKaMHU. O¢popMIICHHE B paMKax
MO3UTHBHU3MA COLMOJIOTHH, Ka3alI0Cch Obl, oOecreunsio Oonee yoeaurenpHoe
MpU3HAHUE MM HEOOXOAMMOCTH COEAMHEHHUS B MCTOPUYECKOM aHaln3e
IKCHEPUMEHTATILHON UCTOpHHU ¢ QritocoPCcKoii peduiekcueit, XoTs U He Ta-
PaHTHUPOBAJIO YYEHOE COOOIIECTBO XX CTOJETHS OT MMOBTOPHBIX AUCKYCCHIA
Ha 3TOT CYeT.

[ocnennuii u3 HanboJiee BaXKHBIX HAyUHBIX YCIIEXOB B IBOJIIOLUH €B-
POTIEHCKOro UCTOPUIECKOTO CO3HAHMS U B (prtocoduu uctopuu B XIX B.,
KOTOPBIN 3aCITy’KUBACT OBITH OTMEYCHHBIM, — CTaJl IPUHIUI CHCTEMHOTO
pa3BUTHS B ABJIEHUIX UCTOPUYECKOIO IIpoLiecca.

B xoHTekcre mpuHLMIIA NPEEMCTBEHHOCTH 3TOT IOKa3aTelb HUMEET
«COOCTBEHHYIOY» MPENLICTOPHUIO, & IMEHHO: HACTOMYMBBIC, HAUUHAS C STTOXHU
HpOCBeHIeHI/IH, TMOIIBITKU BHEAPCHUA NACU «OTATHOCTW) PA3BUTHA COLIMYMa
Ha IlIKaje ucropudyeckoro Bpemenu. B conepxarenbHON XapaKTepUCTH-
K€ SIBJICHUA Oq)OpMJ'ISICTCSI MNpeaACTaBJICHUE O COBOKYITHOCTU U B3aUMOCBS-
3aHHOCTH KOMILJIEKCHBIX OOLIECTBEHHBIX CBSI3€H, ONMPEACISBILNX IHAI0»
JTana, MEePeKHUBAIOIIEr0 MPOIECChl CTAHOBIEHHS, paclBeTa, T'MOenu...
EcrecTBeHHBIM MPOIOIKEHUEM ATHX IOMNBITOK CTajI0 O(QOpMIICHHE MPUH-
LIUIa CUCTEMHOCTH — C BUJIEHHEM €ro B (huocopuu Mapkcu3Ma B KauecTBE
OJIHOM M3 3aKOHOMEpPHOCTEH o0lIecTBeHHOro pa3BuTus. KauecTBeHHYIO
HOBALMIO MPUHLUIA, MPEOI0JIEBLIETO «3KCIEPUMEHTAIbHYI0» («HAKOIMHU-
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TENBHYIO)) JINHHUIO B Pa3BUTHH AIACTEMOJIOTHH, TOITBEP)KIACT IPH3HAHIC
€ro 3Ha4uMOCTH B (miocodun ucropuu, T. €. chepe BUICHHUS UCTOpPHUC-
CKOTO Tporiecca U crocoboB ero oobsicHeHus: B X X—XXI cronerusx. [Tox
€To BIUSHUEM (hOpMYITHPYETCs MOHATHE «OOIMIECTBEHHASI CTPYKTYPay, TIOA-
YEPKHYBIICC BBICOKYIO CTCIICHb 3aBUCUMOCTU ColMyMa OT «OOBEKTUBHBIX
yCIOBHI» U HEOOXOIUMOCTb UMETh B BHJY €TI0 «3pETIOCTh» BO B3aUMO/CH-
CTBHHM C OKpYy)KaromuMm mupom. Torna, B koHIe XIX B. (1 B OTeueCTBEH-
HOW MEJHMEBUCTUKE B NMEPUOJ «O(HUIMANBHOTO MAPKCU3May), B HaydHOU
aTMocdepe «IKOHOMUYECKOT0 cOOMa3Hay peanu3anus IBICHUS CHCTEMHO-
CTH OblJIa MOHOIIOJIU3UPOBAHA MIPUHILIUIIOM «MOJa MTPOU3BOACTBAY. [10MbIT-
Ka TMPEOA0JIEHHs COXPAHUBIICH CBOM MO3UIHMU MONUTHUECKON KOHLEMIUU
(deomanm3Ma — B YCIOBHAX «9KOHOMHYIECKOTO COOJIa3HA», COXPAHCHUS ajb-
TEPHATHBBI B BOIPOCE COOTHOIICHHSI MATEPUH U JyXa', OUEBHIHON packo-
JIOTOCTH HAYYHOTO COOOIIECTBA M BIUSHUS TPAAUIHOHHBIX CTOPOHHUKOB
ujeanu3Ma — He Moruia OBITh pernieHa 0e3 3aMeTHBIX H3/iepXkek. boiee Toro,
CUTyanus B II€JIOM HE MOTJIa HE BBI3BATh KpH3Hca B chepe AMHUCTEMOTIOTHI
Ha pybexe XIX—XX croneTuii.

JlecTpyKTHBHAsI CTOpPOHA KpU3UCa B (DIIIOCO(PCKOM U HCTOPUUECKOM
3HAHUU OOBSICHSNIACH PE3KUM IPEYBEINUYEHHEM 3HAUNMOCTH (pakTopa co-
3HAHMS B HICTOPHUYECKOM TpOLeCcCce U KpaiiHeil cyObeKTUBM3aIel U palu-
OHanu3aluen nporecca no3HaHus. OAHAKO 3HAYUTENbHBIN, HECMOTpPS Ha
OTMEYEHHbIE JJUMUTBI, aKTUB B Pa3BUTHH UCTOpHUYecKuX 3HaHui XIX B. oc-
nabusl JeCTPYKTUBHBIE MOTEPH U OOECIIEUMII CPABHUTENILHO OBICTPBINA BbI-
X011 u3 Kpu3uca B XX B. 0(pOpMICHUEM HCKIIOUUTEIBHON 110 CYIIHOCTHOMY
HAIIOJTHCHUIO HOBOU (PHIOCO(MUH NCTOPHUH.

VHnnnaTrBy KOHCTPYKTUBHBIX HAUWHAHWN PEan30Balio HaIpaBIIe-
Hue ArHaoB (1930 1T.), K Havanmy 1950-1960-X TT. ee moanepKaiu aHaio-
THYHBIC YCWIHS TPEICTABUTENCH HAIIMOHAIBHBIX KON MTamuw, AHrinm,
I'epmanuu, CIIIA (HanpaBiieHus «HOBO#», «COMUANBLHONY UcTopun)?. [1po-

! Teopusi «paBHOIPABHBIX (PAKTOPOB» B IMO3UTHBU3ME, HECMOTpSI Ha, Ka3ajoch Obl,
MIOMBITKY TIOCTIEHETO0 B JKCHEPUMEHTATEHOM MPOCTPAHCTBE HCTOPHUYECKOTO 3HAHUS
«BCTATh HAJ CXBAaTKOW», HE CMOTJIa MPEOAOIIETh aTbTEPHATHBEI SKOHOMUIECKOTO M MO-
nutrdeckoro daxropos. Ito He nomeniaio O. KoHTY B OleHKe MOMUTHYSCKON KU3HU
COBPEMEHHOr'0 €My OOIIeCTBa — B JyXe NPHUBBIYHON albTePHATUBBHI MOAYEPKUBATH HC-
KIIFOUHTENIbHOE BIMsHAE (akTopa co3Hanust. Cm.: Koum O. Jlyx nmo3utuBHOU ¢huioco-
¢un, i Conumonorndeckuii Tpakrar (Bropas nonosuHa 40-x rr. XIX B.).

2 Bloch M. Apologie pour I’Histoire ou Metier d’Historien. Paris, 1956; Febre L. Combats
pour I'histoire. Paris, 1953; Chartier R., Revel J. La nouvelle histoire. Paris, 1978; Le
Goff'J., Nora F. Faire de I’histoire. Paris, 1975; Duby G. Pour un théorie du féodalisme.
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necc (pOpMHUPOBAHUS M OCBOCHHUS HOBOH (hMIIOCO(DHUH OTEUECTBEHHOW Me-
JIUEBUCTUKOMN AaTupyeTcs yCIoBHO 1970-Mu IT., Oyy4YH MOATOTOBICHHBIN
BHYTPEHHUMH HMMITYJIbCAMH TBOPYECKOTO OOHOBJICHHS MapKCHU3Ma, HA4H-
Has C SBJCHHS Tak Ha3piBaeMoW orrenenud 1960-x IT. B MOJUTHYECKON U
TBOPYECKOMU KU3HU CTPAHBIL.

OO0beM 1 OBICTPOTA HAYYHBIX PE3YJHTATOB B PA3BUTHU HOBOTO dTAra B
HUCTOPHYECKOM 3HAHUU XX CTOJETHS OCTABIISIOT BIIEYATIICHHE TBOPUYECKO-
ro B3pbIBa. Ero moATBepkIaeT He TOIbKO MacITa0Has YHUCICHHOCTh HOBBIX
HAy4YHBIX HANpPaBICHUN B DKCIEPUMEHTAIBHOM MPOCTPAHCTBE HCTOpUYE-
CKOTO 3HaHHUsS, BOSHUKABIIUX B COJMKEHHOM BPEMEHHOM DSy U OTKPBIB-
IIMX HOBBIE HEOXHJIAHHBIE CTOPOHBI MOTEHLIMANAa CaMOro UCTOPUYECKOI0
nporecca’.

VYcenexu B 9KCIEPUMEHTATBHOM MPOCTPAHCTBE MCTOPUIECKOTO 3HAHUS
XX croneTHsi MpenonpeaeTiii HOBAllMU B 00JacTH METOAOJIOTHH, Hayd-
HBIM HMIIEPATHBOM KOTOPBIX ©CTECTBCHHBIM, HEPETYIHPYEMBIM 00pa3oM
cTalla yCTaHOBKA Ha MPEOIOJICHHE CBOWCTBEHHON YEIOBEYECKOMY MBIIII-
JICHUIO CKIIOHHOCTH K MEXaHHWIM3MY, W, CaMO€ TJIaBHOE, OHM OOECIICUMIIH
3Ty BO3MOXHOCTh. OTIIMYUTEIHHBIM 3HAKOM IIEPHOJIa B CHITy 3THX OCOOCH-
HocTell (image de marque) MOKHO Ha3BaTh A(P(EKT «PacKpernoIeHHOT0»
CO3HaHMS.

Cuny storo s dekra npenonpenennia He TOIBKO MEPEOLEHKA POJIU
CO3HAHHUA B Tpoleccax UCTOPUYECKOTO Pa3BUTUSA M €r0 MO3HAHUS, JTUKTY-
eMasi MPOTECTOM MPOTUB YBIEUEHHUS IUIOCKUM 3KOHOMHU3MOM» BTOPOH
oJOBUHKI U KOHIIAa XIX B., HO MpeojosieHne, HaKOHEL, MHOTOBEKOBOU B
pamkax CpeaHEBEKOBBS W CTaBIIEH, TAKUM 00pa3oM, TPATUIIMOHHON allb-
TEPHATUBBI B BONPOCE COOTHOIICHHS MaTepuH U jyxa. OOpeTeHHOe HCTO-
pPUYECKAM CO3HAHWEM TOHUMaHHe (haKTa MX HEpa3phIBHOCTH IO HAYYHOU
3HAYUMOCTH He ycTymaeT (akTy yTBepkaeHust Ha pybdexe XIX—XX BB.
CBETCKOW KOHIIETIIIMA MCTOPHH, TeM 0O0Jee YTO MOCIEIHSS HOBAIus 000-

Paris, 2004; Guerreau A. Le féodalisme: un horizon théorique. Préface de J. Le Goff.
Paris, 1978; Hilton R. H. Bond Men Made Tree. London, 1973; Evance P. J. Undefence
of History. London, 1997; Thompson W. Postmodernism and History. Basing Stroke.
2004; The Brenner Debate / Ed. by T. H. Aston, C. H. E. Philipin. Cambridge, 1958.

! Hanpasienusi arpapHoi, rio0aibHOM, [MBAIU3AMHOHHON MCTOPUM; MEHTAJbHAs U
«YETIOBEYECKas» MCTOPHST; MUKPOUCTOPHSI, (GOPMUPYIOIINIiCS OIOK HAIPABICHHS HCTO-
PHYECKON aHTPOIOJIOTHH; CTPYKTYPAIN3M M MOCTCTPYKTYPAIN3M; HOBAIIUU B COLUAIb-
HOH U MOJIMTUYECKOIl HICTOPUH — B YaCTHOCTH, HATIPABJICHHE KYJIbTYPHO-HCTOPUIECKOTO
H3MEPEHHsI TOJTUTHYECKOW HCTOPHH.
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3HAUMIa M TOAYEPKHYNA IEPCIEKTHBY HCTOPUYECKOH SMUCTEMONIOTUH,
HPEJIOKUB YOCAUTEIBHBII NpUMEp NPEOJOJICHUsSI ONHAPHOTO MBILUICHUS .

JIMMHUTBI CTaTBHM JUKTOBAIN HEOOXOJMMOCTH COKpPAIICHHS XapaKTe-
PHUCTHKH NPOOIEM METOAOIOTHH, KOTOPBIC OTKPHIBAIM HOBBIC FOPU30HTHI
MOUCKA ¥ MEHSUIU €ro MPEXHUE PE3yJIbTAThl, TONBKO YIIOMUHAHUEM TEX U3
HUX, KOTOPbIE UMEIOT HEMOCPEICTBEHHOE OTHOLIEHUE K T€ME HAILEro UC-
CJI€JOBAHUSL.

B ux psmy npezie Bcero BOIpoc O BIUSHUM HOBOW (OPMYJIBI B T10-
HUMaHAU COOTHOIIEHWs] MAaTepHM W CO3HAHMS Ha, Ka3anoch ObI, JTaBHO
U3BECTHYIO U OYEBHAHYIO MO CBOCH SCHOCTH MpOoOJIeMy KOMIUICKCHOCTH
HCTOPUUYECKOTO MPOLIECCa, UCKIFOUUBIIYIO IPUHIUI UEPAPXUU B KOHTEKCTE
B3aUMOJICHCTBHSA U COOTHOLLEHHUS €r0 CTOPOH.

Oco0bIii HHTEpEC TSI HAC MPEACTABIISIOT IONPABKH, BHECEHHBIC B U/ICI0
CHUCTEMHOI0 Ppa3BUTHs HANpaBICHUEM CTPYKTypalu3Ma, MpeAcTaBUTENU
KOTOPOr0 JOKa3ald BO3MOXKHOCTb SIBIEHMH C CHCTEMOH MOBTOPSIOIINXCS
cBsizeil (JINTyprus CBsi3eil) He TOIBKO B chepe SIKOHOMHKH, HO U B TyXOB-
HOM, COLMAJIbHOM U IIOJIMTUYECKOH KU3HU. JKenarenbHylo s CHCTEMHOIO
aHaM3a T’HOKOCTh COOOIIMIIN IPUHATHIE HAYKOH MOMPaBKH B BUE IPH3HA-
HUSI BHYTPEHHEH I'eTepOreHHOCTH OOIIECTBEHHBIX CTPYKTYP, @ UMEHHO UX
YKJIQIHOCTH (PO’KAECHHE HOBOTO YKJIA/a, €r0 paclBeT U crenn(puKa yxona;
BO3MOKHOCTh BPEMEHHOTO COCYIIECTBOBAHMUS CTAPOTO M HOBOTO YKJIA/IOB).

HakoHer, B KOHTEKCTE TEMBl «PACKOBAHHOCTH CO3HAHUS» CIIEAYET
OTMETHTH 3aCIyry HOBOH (hMI0CO(GHH, BKIIOUUBIIEH B IPOCTPAHCTBO JIH-
CTEMOJIOTMHY B KAUECTBE NPUHIUIIOB TO3HAHHS IIOHITHE KOTHOCUTEILHOCTU
PasBUTHSY, MPEOIOJIECB MPEKHUHM IIOCKUI HUTHIN3M B €TO TOJIKOBAHUH,
KyNUPYIOIIUI O3HAHUE, a TAKXKe MOHATHE BAPUATUBHOCTH SIBJICHUN UCTO-
PHUECKOTrO0 Mpoliecca MPU COXPAHEHUH MX CYLIIHOCTHOTO COAEP/KaHHMS.

OOHOBJICHHOE TOJIKOBAHUE MPHUBBIYHBIX MOHITUI CMSATYUIO TSDKEIO-
BECHbI 00pa3 «0OBEKTUBHOIO HUCTOPUYECKOrO MPOLECCay», MOAUYEPKHYB
3HAYNMOCTH IS €T0 pealn3alnil «KOHKPETHBIX YCIOBHID», CyOBEKTHOTO
Hayasa B HEM U COCTOSIHUE ITOCTOSIHHOTO JIBIKCHMS.

! CyIIHOCTH CJIOXHOW ISl IOHHMAaHHs HOBOM (DOPMyJIBI COOTHOIICHHS MATepuu U
JyXa — «MaTepuajbHOE B JyXOBHOM, IyXOBHOE B MaTepHaIbHOM» — YOSIUTEIBHO 00b-
sicastet JK. J1o0w, cripaBeUIMBO OTMeYasi, 9TO OLCHKA KaTerOPHH IIPOM3BOJICTBCHHBIE
OTHOIICHUS» B KaUeCTBE «IKOHOMHYECKOI» TpeOyeT KOPPEKTUB, TaK KaK OTHOILICHUS
COOCTBEHHOCTH | TPY/la HE MOTJIM HE OCMBICIIUBATh B CBOEM CO3HAHMH yYaCTHHKH IPO-
necca. Cm.: Lardreau G. Dialogues. G. Duby — G. Lardreau // Duby G. Qu’est-ce-que la
société feodale. Paris, 2002. P. 1583.
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Hayunble moctmkeHus XX CTONETHS PAJAUKATBHO H3MEHUIN KapTHHY
MPEKHETO BUACHUA CPCIHEBEKOBOI'O 06HIGCTB3 — HE TOJIBKO IPHU3HAHUEM
HEOOXOMMOCTH HATIOJIHEHHS «IIOJUTUYECKOU KOHICTIUI» €r0 BUICHHS
HKOHOMHUYECKHM COJICPIKAaHUEM, HO 3aMETHO «IIOMPABUBY» CaMO MOHMMaHUE
poOIIEeMbl COOTHOIICHHS (PaKTOPOB HCTOPUIECKOTO IpoIecca, 0CBOOO B
€ro OT «MaTepHAILHOTO coOIa3zHay.

IMocnenHee 0OCTOSITENBCTBO MOOYKIAET MPOJOIIKUTE TPEIPHHSTHINA
HAMHW aHAJIN3 3€MEJIbHOM COOCTBEHHOCTH B YCJIOBHSIX T€HE3HMCA U YCTAHOB-
neHust HeoJaTbHBIX OTHOLICHUH, KOTOPBIA MOKET IOMOYb B PELIICHUH 3asIB-
JICHHOU B CTaThe MPOOJICMEL.

III. Oco6eHHOCTH CpeTHeBEKOBOI 001eCTBEHHOI CTPYKTYPBI
B KOHTEKCTe aBTOPCKOT0 TOTKOBAHUA JAaHHBIX
COBpPeMEHHOI MeAMeBICTUKI

TeopeTndecknit acieKT aHAIN3a B CTAaThe MPOOJIEMBI 3eMETBHOM CO0-
CTBCHHOCTH B Ka4eCTBE €€ TITaBHOU (pOPMBI (B YCIOBHSAX arpapHOTrO dTara
JIOWHTyCTPUAIFHOTO TIEPHO/ia B NCTOPUH IHBUIIM3AINN) TTOOYKIAET pac-
CMaTpHBaTh €€ B KOHTEKCTE OOIMIECTBEHHOH CTPYKTYPHI — ChEepHl, B KOTOPOH
¢ OoIbIION JToMeit yOeTUTETLHOCTH MIPOSIBIsiIA ce0s1 0ObEKTUBHAS MPUPOJIA
mporiecca, IMKTYs BBICOKYIO CTEIeHb 3aBUCUMOCTH OT Hee COIMyMa H, Cie-
JIOBATEJIbHO, OT YPOBHS €r0 3pEJIOCTH BO B3aMMOOTHOIIEHHUIX C OKPYKar0-
LM MUPOM.

CocTosiHMEe 3TOW «3PEJOCTH» ONpeaessiia B3aUMOCBS3b Yemblpex Oc-
HOBHBIX OCOOEHHOCTEH 3eMeNbHOW COOCTBEHHOCTH, oOecreunBasi ee dKo-
HOMHYECKHE BO3MOXHOCTH, XapaKTep COLMAIbHON U MOJMTHYECKOH opra-
HU3alUM U CO3HAHUE, ONpE/eNsBIIee CO3UAAaTEIbHYI0 aKTUBHOCTh aKTOpa
Ipolecca, HeKoria IpeBpaTUBLIEro NajlKy B Opyaue TpyAa.

Pasnble o cBoei puposIe, CrIoco0y U YCIOBHUSIM peaTu3alliy, OHH Jie-
MOHCTPUPYIOT XKECTKYI0 BHYTPEHHIOIO CBA3aHHOCTD, AEHCTBYS Ha Pa3HBIX
YPOBHSIX HUCTOPUYECKOrO IIpolecca — HIKOHOMUUECKOM, COLMAIBHOM, I10-
JUTHYECKOM, TyXOBHOM. Kak/bIil U3 ypoBHEH SBJICHUS — YKOHOMHYECKUM,
COIMAIBHBIHA, MOMUTHYECKUH — UMEN CBOM (POPMBI OCO3HAHHS, KOTOPHIE
OTIMYAIMCh MEPOH COOTHOIIECHUS MEHTAJIbHOTO U OTpe(IeKCUpOBAaHHOTO
Hayvaj, oTpaxkas oOIIMe 3aKOHOMEPHOCTH B TyXOBHOM KU3HU CPETHEBEKO-
BOTO coobuiecTBa B 3ananHoii EBporne. Bee uersipe ocobennoctu Gpopmu-
POBAJIUCh TMOCTENEHHO, ¢ BOBMOXXHBIM OTCTaBAHWEM WM OIEPEKEHUEM B
CBOEM CTaHOBJICHHU.
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OTIUYUTEIBHBIM 3HAKOM Apoyecca peanuzayu 3eMeIbHOW COOCTBEH-
HOCTH Ha YPOBHE SKOHOMHYECKHX WX COIHATBHO-TMOIUTHUCCKIX OTHOIIIC-
HUI SBJISJIACH €€ «Pa3lelieHHOCThY. DakT peanu3anui COOCTBEHHOCTH Ha
Pa3HBIX YPOBHSIX UCTOPHUECKOTO MPOIIECCa — IKOHOMHUICCKOM WITH MOJTHTH-
YECKOM — MPEIONPEACISI «HEOAMHAKOBOCTEY IeJenoyaranus Gopm «pas-
NENICHHOCTU» M HEOJMHAKOBYIO CTEIIEHb X 3HAYNMOCTH.

Ha ypoBHe cOIraabHO-MTOTATHYECKIX OTHOMICHUH (PaKT «pa3elIeHHO-
CTH» MOTUYCPKHUBAT BapPHATHBHOCTH SIBJICHUS B CPEICTBAX PEAN3AINN €TO
CYIIHOCTHOTO cofepkanusi. DopMHUpPOBaHHE ITON CYIIHOCTHONH 0COOEHHO-
CTH CPETHEBEKOBOW COOCTBEHHOCTH, KOTOPYIO BOILIOIIANO MOSBICHUE METI-
KOTO TIPOM3BOJUTENS, 3aBUCHMOTO TI0 3€MJIC, HO BIIAJCIONICTO OpPYIMSIMU
TpyJa, AUKTOBaN, KaK ObLIO MOKAa3aHO BBIIIE, OIMBIT MPEIIICCTBYOMIETO
JTamna pa3BUTHUS COIMYyMa, KOTOPHIH HE TOIBKO AMCKPEIUTHPOBAN rpyObIe
(hopMBbI pabCKOTO TPy/Ia, HO ClIeNIal OYEBHIHBIM €T0 HEeleIeco00pa3HOCTh.
B03MOXHOCTh TIEPCIIEKTUB SCTECTBEHHOTO Pa3BUTHS C 3aUHTEPECOBAHHO-
CTBIO B Pe3yJIbTaTaX CBOETO TPY/a B YCIOBUSIX MEIKOTO ITPOM3BOACTBA MOT-
712 00€CTIeUNTH TOIBKO COOCTBEHHOCTH MEITKOTO TIPOU3BOIUTEISI HA OPYIHS
TpyJa U ero JuuHas cBobona. OTMeueHHas 0COOCHHOCTD MOTICPKUBACT He-
COMHEHHYIO 3HAYMMOCTh SKOHOMHUYIECKOH (OPMBI COOCTBEHHOCTH, OJHAKO
ee BTOpasi 0COOCHHOCT Ha YPOBHE CONMAIBHO-TIOIMTHYCCKAX OTHOIICHHUN
JUIIAeT ee KavyeCTBa HMCKIIUUTEIBHOCTH U Oe3ycinoBHocTH. Heobxomu-
MOCTh COLIMATBHO-TIOIUTHIECKOH (DOPMBI 3eMETbHONW COOCTBEHHOCTH OBLITa
BBI3BaHAa OCOOEHHOCTBHIO CIOCO0a MPOU3BOJICTBA — IONOKEHHEM MEIKOTO
MPOM3BOAMTENST B Ka4eCTBE COOCTBEHHUKA OPYIUH Tpyna, TPEOOBABIINM
TOTIOJTHUTENBHBIX YCIOBUN sl (DyHKIMOHUPOBAHUS YKOHOMHUYECKON CH-
cteMbl. OHH OBUTH pearn30BaHbI B SIBICHUN «BHEIKOHOMUYECKOTO MTPHHY K-
NICHUS», KOTOPOE 00ECIeUNBaI0 aIMIUHUCTPATUBHYIO U CyIeOHYIO BJIACTh
OTJCTHHOTO COOCTBEHHUKA HaJ JIMYHOCTHIO KPECThSHHUHA — YK€ HE pada,
HO OTPaHHYCHHOTO B «TPAXKTAHCKHUX» MpaBax akTopa mpouecca. Curyanus
oTpakajia BechbMa IOCTCICHHYIO IMOCIEI0BATEIbHOCT B (HOPMHUPOBAHHU
BEKTOPa MCTOPHUYECKOTO MPOIIecca ¢ OYSBHIHOM (C TTO3UIHI CETOIHSIIHETO
JTHS) TeHJCHIIMEH K ocnabiaeHnto GpakTopa HacHIIus B 00IIecTBe, a TAKKE K
POCTY BO3MOXHOCTEH M YCHIIEHHIO POJIH CYOBEKTHBHOTO (pakTopa B HeM!,

ConpnanbHO-TIOUTHYECKYIO (hopMy 3eMETbHOH COOCTBEHHOCTH Peajli-
30Ball crienu(GUIecKuii MHCTUTYT B BHIE CeHbOpuHu-banale’ ¢ GyHKIUSIMU

! B pamkax CpefHEBEKOBbS 3Ta TEHICHIMs TPOSBUT cebst Giarogapst pUOOPETEHUIO
3aBUCHMBIM ITPOU3BOIUTENICM B arPAPHOM CEKTOPE JINYHOI CBOOOIBI 1 aKTUBH3ALMHU CO-
LIUATBHBIX QYHKIHHA CETbCKOI OOIINHBI.

2 Ban — NpUHYK/ICHNE, BJIACTh B CPEIHEBCKOBOM IIpaBe.
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HE TOJBHKO DKOHOMHYECKOTO, HO aIMHHUCTPATUBHOTO U CYIEOHOTO TIpH-
HYKICHUS.

DTa 0COOCHHOCTh n00uepKusaia W yriayoisia pa3Iel]eHHOCTh CO0-
CTBEHHOCTH Ha 3eMJIt0 U opyaust Tpyaa. OHa nenana geeanvhvim (1) WHCTH-
TYyT YaCTHOM BJIaCTHU, UTOI'OM KOTOPOTO CTaJla JUCIICPCUA MOJIMTHYECKOU
BJIACTH, WX MOJIULECHTPU3M B CPETHEBEKOBOM OOINECTBE, CO3/aBast CTPYK-
Typy HOJIUTUYECKUX CBA3EU: BIACTh B LIEHTPE U BJIACTh HA MecTax. B nep-
BOM I10 BPEMEHU BapUaHTE [OJIUTUYECKOM CTPYKTYphl BEPXOBHOM BJIACTU
MIPOTUBOCTOAT 3€MEJIbHBI COOCTBEHHMK, HalleIEHHBIH MMMYHHTETHBIMHU
mpaBaMu. B yCIIOBUSX yKe CI0KHBILETOCs CPEIHEBEKOBOTO 00IIECTBa MO-
JUIEHTPU3M YCUINT U IOTIOJIHUT MPOLIecC BhIpaKEHHOT0 B 3anaaHoi EBpo-
e KOPIOpaTUBU3Ma, PE3yJILTATOM KOTOPOr0 B PAMKax rocy1apCTBEHHOCTH
CTaHET OTHOCHTENIbHAsT aBTOHOMHsI OOIIECTBEHHBIX CHJI B paMKaX peMec-
JICHHBIX LI€XOB, TOPTOBBIX T'MJIbJUI, COCIOBUH, FOPOJOB C MPABOM CaMoOy-
MIPaBIICHUSI M IPYTHX 00pazoBaHuil. CBOWCTBEHHBIN HCTOPUIESCKOMY dTAITy
NapTUKYJIIPU3M OCJIOKHSS TI0JI0KEHNE LIEHTPaIbHOM BIIaCTH B €€ CTpeMIle-
HHUH K COOCTBEHHOMY YCHJICHHIO U TEM CaMbIM IICHTPAIN3AIN TOCY1apCTB,
He ObUT U HE MOT OBITh MPEOI0JICH B paMKaX CPEIHEBEKOBOrO 00mecTBa.

O6o03HaueHHAs B CTaThe B KAYECTBE TPEThEil 0COOCHHOCTH 3eMENIbHOM
COOCTBEHHOCTHU OIISITh-TAKH €€ «Pa3AEICHHOCTb» — TEIepb pear30Bana
cebst B cpefie caMHX 3€MeNIbHBIX COOCTBEHHHMKOB, YHCIEHHOCTh KOTOPBIX
M0 3TOW MpHUYMHE 3aMEeTHO Bo3pacTasia. OcoOeHHOCTh OblTa BbI3BaHA TON
)K€ HEOOXOIMMOCTBIO peajH3alldil COOCTBEHHOCTH, HO B JTAHHOM CIly4ae
BHE TPSIMOI 3aBHCUMOCTH OT IIpo0iieM ee 00paboTKH, CKOpee 3a1a4aMu e
BOCHHOH 3amUTHI (0OecTieUyeHne sl KPYITHOTO 3eMENFHOTO COOCTBEHHUKA
npo0IeMBI COAepKaHUs APYKUHBI). JlOTIONMHUTEIBHBIM PE3yIbTaTOM 3TOH
0COOEHHOCTH SIBIJIACh BO3MOYKHOCTH HE TOJBKO PEIINTH IPOOIEeMy BOCH-
HOH 3aIUTHI, HO B U3BECTHOM Mepe 00JIErYUTh IS 3eMEIFHOTO COOCTBEH-
HHUKA UCTIOTHEHNE UM TPYTHOH — B TIOPSAKE «IACTHBIX YCHIIHI» — (YHKIIH
MPpUHYXACHUA U aAMUHUCTPATUBHOI'O KOHTPOJIA 3a 3aBUCUMBIM KPECTbHsAH-
CTBOM, PAaCCpPEIOTOUUB €€ PEIICHNE MEXTy OOJBIINM YHCIOM 3eMEIbHBIX
COOCTBEHHHMKOB B paMKax JIpOOHOTO YMCIia CEHbOPU, MAHOPOB, BOTUMH.

Pemenue npoOneMbl BHYTPEHHETO JAeJIeHHUs 3eMesbHOro (oHIa cra-
JI0 BO3MOXKHBIM B YCJIOBHUSIX ABOJIOIUH (DOPM 3eMeNbHON COOCTBEHHOCTH,
KOTOPYIO MPOAMKTOBaIA MOTPEOHOCTh €€ peau3alli — OT «ajulo/la Kak
(bOopMBI GE3YCIIOBHOTO paclopsDKEHHs 3eMIleit K «OeHeduuio» (HeHacie-

' Xauamypsin H. A. TIOTMUEHTPU3M U CTPYKTYPBI... YKa3. U3l
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nmyeMoit (hopMe COOCTBEHHOCTH Ha YCIOBHSX CITY>KOBI) H K HacIlIeIyeMOMY
«heomy». YCIOBHBII XapakKTep HHIMBUIYyaJIbHOW COOCTBEHHOCTH HEH3-
0eXKHO 0OecrieunBall BHYTPEHHIOK KOHCOJIUIAINIO0 OOIIIECTBEHHOTO CTpaTa
COOCTBEHHHKOB H, CJICIOBATEIFHO, €T0 OTHOCUTEIBHYIO CTAOUITEHOCTB.

BapuaHThl «pazieieHHOW» 3eMeIbHONH COOCTBEHHOCTH JIFOOOIBITHBIM
00pa3oM pazHOOOPA3UIN M YMHOXKHIIN BApUAHThI COITUAILHBIX OTHOIICHUN
B O0OIIECTBE, JEMOHCTPUPYS COTPYAHUYECTBO M €0 HAPYIICHUs, HEPEIKO
B Pe3KHX KOH(IUKTaX. B ogHOM ciyuae — CyIIHOCTHOM 3HaKe OOIECTBEH-
HOHM CHCTEMBI — COCTOSIHUE ITyOOKOW B3aMMO3aBHCHMOCTH CTOPOH (3eMJIS
MepTBa 0e3 MPOU3BOIUTENS Ui (eoana, KPeCThbIHUHY IS (HyHKIMOHU-
pOBaHMs MPHHAISKAIMX EMy OpyIuil Tpyda Oblia HeoOXomuma 3eMils)
CO3lIaBAJI0 HE TOJNBKO HWIUTIO3HMIO, HO OIIYIICHUE HM3BECTHOH peabHOCTU
«TAPTHEPCKHUX» CBSI3e COOCTBCHHUKA 3eMIIM M KPECThsIHUHA, KOTOpas B
HAYYHBIX UCCIICIOBAHUIX HEPEIKO MMEa CBOMM PE3yJIbTaATOM HEJOOLUEHKY
COCTOSTHHISI 3aBUCHMOCTH B TIOJIO)KEHHIH TIOCIICTHETO.

Bo BTOpoM ciydae OTBETOM Ha BBIHY)KICHHBIH aKT pasiena KpyIl-
HOW COOCTBEHHOCTH C IENBIO IUIATHI 3a CIYXOy» SBHJICS B W3BECTHOU
Mepe OCO3HAHHBIM (OMATh-TaKH OJaromapsi MPaKTUYECKOMY OIBITY) IIar
K 0(OPMIICHHIO CEHhOPHATIbHO-BACCATBHONW CHCTEMBI B CPE/Ie 3eMETbHBIX
coOcTBeHHHUKOB. [lo00Has GopmMa KOHCOMMAAUM TOCIEIHUX OTpakaya
UCXOJHYIO TPAIULHOHHYIO CYITHOCTHYIO OCOOCHHOCTb B KH3HM COLIMYMA:
HEM3MEHHOE BKJIIOUCHUE YETOBCKA B KOJUICKTHB B KAUECTBE YCJIOBHUS €TO
JKH3HU H JICSATEIBHOCTH — SIBJICHUE, HMEBIIIEE 0000 BBIPAXKCHHBIC (OPMBI
B JIOMHIyCTPUAIBHBIX OOIIECTBAaX W MOJYYHBIICEC B HAYYHOW JHTEpAType
HOMHHAIIUIO «KOPIOPATHBU3Ma» .

HeoObIYHOCTh TaHHOW CHUTYaIlMH JEMOHCTPHUPOBATA HCKIIOUUTEIbHAS
(dopma camMoopraHu3aI OOIMIECTBEHHOTO CTpaTa 3eMeNIbHBIX COOCTBEH-
HHUKOB, B Cpelie KOTOPBHIX OTHOCHTEIHHO PaHO BO3HHUKIA CHCTEMa COIH-
QITBHBIX CBS3€H, KOHCOMMANPYS MX Ha OOIIErOCYylapCTBEHHOM YPOBHE U
[I0JIly4YUB BapUaTUBHOE BOILIOLIEHHME TOJBKO B paMKax 3amagHoi EBpors

' Xauamypsn H. A. CpeaHeBEeKOBbI KOPIOPATUBU3M U IPOLECCHl CaMOOPTaHMU3aINU
B obuiecTBe. Barisig ncropuka-mMenueBnucTa Ha npodiaeMy KOJIGKTHBHOTO CyObekTa //
Xavamypsan H. A. Bnactb u obmectBo... Yka3. usn. C. 31-45; Xauamypsn H.A. Benn-
kast XapTHs BOJIbHOCTEH. JIOKyMEHT 1 3HAKN BPEMEHH B KOHTEKCTE MCTOPUOIHCAHUS //
Cpennue Beka. 2016. Bem. 77 (1-2). C. 49-61; Okcae O. I'. JIeWcTBUTENBEHOCTD U 3HA-
Hue. Ouepku conmanbHol netopun CpenHeBekoBbs. M., 2007; Lousse E. Les caractéres
essentiels de 1’Etat corporative du Moyen Age 4 la fin de I’ Ancien Régime // Bulletin of
the International Committee of Historical Sciences. 1937. IX. Ne 37.
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(3a HeOOmBIIMM HCKIIOUEHHEM). LlenenonaranneM sBIEHHS CTajlo perre-
HHUE NpOoOJEM COLMANTbHO-?)KOHOMUYECKOIO U COLUAIBLHO-MOIUTHYECKO-
ro 6Jaromnoiy4us MOJIUTHUECKON >1IUThl oOmecTBa. KoHcoauaanus 3Toro
0O0IIIECTBEHHOT0 CTpaTa MpOJEMOHCTPUPOBAJAa BBICOKMN COLUAIBHBIN I10-
TEHIHaN, 00ECTICUNB €r0 UHCMUMYYUOHANbHOE U NPAsosoe OopmieHue.
OObeanHeHNe 3eMETbHBIX COOCTBEHHHKOB — B PaMKaX CYIIECTBYIOIIEH U
C03/1aBaEMOM STUKH U NIPABOBBIX YCTAHOBIIEHUH — C TOMOILBIO JTIOAEH LEpK-
BU U JIETHCTOB O(OPMHIIO M 3aKPEIHIIO JOTOBOPHBIE (KOHTPAKTHBIE) OTHO-
IIEHUs] CEHbOPOB M BACCAJIOB — C YCIOBHEM B3aMMHOIO COONIOJICHUS MIPaB
1 00s13aHHOCTEH CTOPOH. J[pyriM UTOTOM CTaJIO MOSBICHHE 0CO00H (POpPMBI
PBIIIAPCKOM STUKH, CHOPMUPOBAHHON IO/ CHIIBHBIM BIMSHUEM OITBITa BOIi-
HBI U IPAKTUKHU PHILIAPCKOTO COCIOBHUS, HPABCTBEHHBIE HOPMBI KOTOPOIA TIbI-
Tanach U3MEHUTh XpUCTUAHCKas Teonorus. HakoHen, MHCTUTYLMOHANIbHAS
M 3TUKO-TIPaBOBas (popMa OpraHU3alMN 3eMeJbHBIX COOCTBEHHHKOB 00e-
crieunia (peofanbHON AIUTE cTaTyc «OmaropoacTBa». OTMeUeHHas sipKas
0COOEHHOCTE B BapuUaTUBHOM BOIUIOIIECHUU OpraHU3aluy 3€MCJIbHBIX co0-
CTBEHHHMKOB B 3ananHoii EBpore (Oonee mim MeHee )KecTKasl CBsI3b CTOPOH
B JIOTOBOPE; HEOMHAKOBBII ypPOBEHb LIEHTPAIM3ALUU B CUCTEME) HE NMENa
BCeoOIIero xapakrepa 1ake B paMkax EBpoIibl, 4To 00BACHSI0CH crienudu-
KOM 0OIIEeCTBEHHOrO pa3BUTHsS AJsl OOJbILIEH 4acTH 3amaJHOEBPONEHCKUX
PETHOHOB, HO HE CBOICTBEHHOI, B 4acTHOCTH, Poccum Ha CpeiHEBEKOBOM
JTaIe €€ UCTOPHUMU.

B mocnennem cinydae — B camoi o0mieil cymMme mokasatelneil — poc-
CUICKUI BApUAHT OTIIMYAIA CHICIM(HKA B SBOJIFOIAN CIIABSHCKON OOIIUHBI
C XapaKTEepHOW Ul Hee TeHACHIMEH K COXPAHEHUIO OTIENIbHBIX KOJJIEK-
TUBHBIX HOPM B UCIIOJIb30BaHUU 3€MEIBHOI COOCTBEHHOCTH, BbI3BAHHOI, B
YAaCTHOCTHU, CyPOBBIMU NPUPOHBIMU YCIOBUAMH KU3HU.

BeccuHTe3HBIH (B OT/IMYME OT MHOTHX PErHOHOB 3amaaHoil EBporisr)
BapuaHT GopMUPOBaHHUS (PEOJATFHBIX OTHOIICHHH C HeM30eKHON IS HETO
AKTUBAIUEH PO IEHTPAIBHOM BIIACTH B ()OPMHPOBAHUH KPYITHOH 3eMeITb-
HOI COOCTBEHHOCTH (KaK 3TO CITyYHJIOCHh B CEBEPHBIX PETHOHAX 3arajHoi
EBpomnbl) ¥ MOTOMY CTOJIb %€ HEeN30€KHBIM €€ YCHICHHEM, OTIepeKaronM
KOHCOJIUJIAIUIO OOIECTBEHHBIX CHIL.

AHaJIOTMYHbIEC TOCIEACTBUS UMEN (PAKT MpeodIaiaHus TOCyIapCTBEH-
HOH (OPMBI 3eMENbHON COOCTBEHHOCTH B COOTHOIICHHM C MaciuTabamu
COOCTBEHHOCTH, PACCETHHON B MHANBUIYAIBHOM CEKTOPE, YTO OISATh-TaKH
MO3BOJIMIIO LIEHTPAIbHON BIACTH ONEPEAUTh B CBOEM YCHUJIEHUM MPOLECC
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CTaHOBIICHUsI OOIIECTBEHHBIX CHJI W OTPAHUYNTH TaKUM 00pa3oM aKTHB-
HOCTb ITOCJIEIHUX .

Kopnoparmst coOCTBeHHHKOB 3eMiH B 3ananHoit EBpore B ycmoBmax
(dopmupyromuxcst peogaTbHBIX OTHOIICHUN B UCXOIHOM HMITYJbCE K Ca-
MOOpPraHU3aIMK TpeciieoBaNia IIIaBHBIM 00pa3oM JKOHOMHYECKUE IeNN
COXpaHCHUs, 3allIUTBI U peain3aliun yCJ'IOBI/Iﬁ UX CyHICCTBOBaHMUA. OZ[Ha—
KO 3HAYMMOCTb 3eMEJIbHON COOCTBEHHOCTH B CPEHEBEKOBOM OOIIECTBE HE
MOrI'Jla HE CTaTb YCJIOBUEM U rapaHTOM HUX CTaTyCa MOJIMTUYECKOM SJIUTHL.
[TorpeboBaioch HEMHOTO BpeMeHH, YTOOBI O(POPMUIHCH PUTIZAHUS IJIH-
Thl Ha MOJUTHYECKYIO aKTMBHOCTbh B MaclITa0ax rocynapcTBa B KauecTBe
OOIIECTBEHHO CHJIBI, OTPAHUYHBAIOIICH [IEHTPATIBHYIO BIACTH.

AKTHB rcTOpryecKoro 3HaHus B XX — nepBoii noioBuHe X XI croie-
TUH O3BOJIWJ HE TOJIBKO HAIIOJHUTH HOBBIM COZIEP)KaHUEM TPATULMOHHYIO
«TPEeX4YacTHYIO» KOHIICHIIHIO CPETHEBEKOBOW OOINECTBEHHOH CTPYKTYPHI,
HO U JIOTIOJIHUTH €€ HOBBIM CYIIHOCTHBIM IIOKa3aTeJeM — CPEJHEBEKOBOIO
CO3HaHUS M KyJIbTyphl. HOBBIE pemieHns B orieHKe (pakTopa CO3HAHUS, €TOo
pPOIM B MCTOPUYECKOM IPOLIECCE U MPOOJIEME COOTHOIICHHUSI ¢ MaTephei
aKTHBU3UPOBAJIM BHUMaHNE HAYYHOTO COOOIIECTBA K TEME CPETHEBEKOBOM
CTPYKTYpBI, OIIPEEIIUB [IOSBICHUE HOBBIX HAIIPaBICHUN HAyUYHOr'O IIOUCKA!
yIyOJIeHHOE N3y4eHUE TIPUPO/IbI SIBJICHHUS B KOHTEKCTE CO3HAHMSI — HAIPaB-
JIEHUsI MEHTAJIbHON MCTOPUHU U KYJIbTYPHO-UCTOPUYECKOW aHTPOIOJIOTHU;
CBfA3aHHAS C POJIbIO CYOBEKTHBHOTO (DakTOpa B MCTOPHYECKOM Mpoliecce
MUKPOUCTOPHSL; a TAKKE Pa3pabOTKH 10 BHEAPEHHUIO KYJIbTYPHO-UCTOpUYE-
CKOT'O M3MEpEHUs B TPaJULMOHHBIE TPOOIEMbl SKOHOMUYECKOH, CoLnallb-
HOU U MOJIUTUYECKON UCTOPHH.

HayuHblil akTHB B MHTEPECYIONIEH HAC TEME HOCUT IO IPEUMYILECTBY
KOHKPETHBINM XapakTep H TpeOyeT 0000MaroIIero u CrenalIbHOTO aHaAIH-
3a. [ToaToMy aBTOp CTaTbU OTPAHUYHIICS YIIOMHHAHUEM U OOIICH OICHKON
YEeTBEPTOrO MOKa3aTeNs Crenu(UKe CPeTHEBEKOBON CTPYKTYpHI B cdepe
00IIECTBEHHOTO CO3HAHMUS, — TOJILKO B PsAJIE CIy4daeB aneuiupyst K KOHKpe-
THKE®,

! Xauamypsn H. A. CpeqHEBEKOBBI MapiaMEeHTapu3M: K BOMPOCY O MPEIbICTOPHU
€BpOIIeHCKOro rpaxaanckoro obmiecrsa // Hosast u HoBelas uctopust. 2017. Ne 4.
C. 16-23.

* Xauamypsan H. A. Benvkast XapTusi BOJbHOCTEH. .. YKa3. U3/

* TIpoGnieMa MEHSIOLIErocsi OTHOIICHHUS K 3eMJIe MPOU3BOIHUTENEH 0 Mepe BOSHHKHO-
BEHUI CTaTyca COOCTBEHHHUKA M €T0 MOTEPH; MHOKECTBEHHOCTH (POpM O00NagaHus 3eM-
neil — ycioBHas u 6e3ycrnoBHasi COOCTBEHHOCTD, BIIAJICHUE, JepKaHue, CEH3NHA; yCII0-
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3aBepiias aHAINA3 CPEITHEBEKOBOW OOIIECTBEHHOW CTPYKTYpBI, HENb-
351 HE cKa3aTh 00 OJHOM (haKkTe Ype3BBIYAMHON BaXHOCTH B €€ Cyapdax,
a IMEHHO: eIlle OJHOM aKTe «JCJICHUsI COOCTBCHHOCTH» HA YPOBHE 0O0IIe-
CTBEHHOTO TIPOM3BOJICTBA. B maHHOM ciydae pedb MIeT 0 COOCTBEHHOCTH
Ha OpyJusl TpyJAa, Pa3BUTHE KOTOPOW IMPEIONPENSIHIO CaMOCTOSITEIhHOE
CYIIIECTBOBAaHUE JJOMEHOB arpapHOro W peMecleHHOTro mpou3BojcTBa. Ho-
BaIlMIO OOBSICHACT MACCOBBIH POCT TOPOJOB B Ka4eCTBE IICHTPOB peMeciia U
Toprosiu Ha pyoexxe XI-XII BB. B 3anagHoit EBpone, uTo B cBOIO ouepenb
CTUMYJIMPOBAJIO MPOLECC OOIIECTBEHHOTO pa3/IelieH s TPy/la U CBSI3aHHBIN
C HMM IpPOTpecc B CIELUANU3ALNN PEMECIEHHBIX 3aHATHI U YCIOKHEHUU
opyauil TpyJa.

OTMeUeHHbIC U3MCHEHHS B COBOKYITHOCTH C UX COLIMAILHBIME TOCIIE-
CTBHSMH — MPOIIECCAMH OCBOOOKACHUS OT JIMIHOW 3aBHCUMOCTH B HETIPH-
BUJIETHPOBAHHOW Cpee TOPOJICKOTO M CEIHCKOTO HACEICHUS M aKTHBHU3a-
el 00IIECTBEHHOM POIH MOCIECIHNX — OTKPBUIH MTPOIECC MOJICPHU3AINN
cpemHeBeKoBoro oodiecTBa B 3amaaHon EBporne XITI-XIV Ba.

V3MeHeHusT B cECTEMe TPOM3BOJICTBA M COOCTBEHHOCTH COXPaHWIN
MEJIKOE TIPOU3BOJICTBO M CTATYC MPOU3BOJUTEIS B KAUECTBE COOCTBEHHUKA
OpyAui TpyJia B TOPOJIE U JIEPEBHE.

DTa 0COOEHHOCTh Ha 3Tare JOUHIAYCTPUATBHOTO OOIIEeCTBa SBUIACH
TOTJa elBa JM He EeIWHCTBEHHBIM YCJIOBHEM CaMOH BO3MOXHOCTH TMPO-
rpecca. TeM He MeHee NOCTUTHYThIE M3MEHEHHUS IMOJOPBaId MOHOIIOJUIO
3eMeJIbHOI COOCTBEHHOCTH Ha UCKIIIOUUTENILHOCTh €€ 3HAUeHUs B CpeaHe-
BEKOBOI 0OIIIECTBEHHON CTPYKType'.

Macmrab arpapHOrO CeKTopa B OOIIECTBE, KOTOPOMY €IIe HE CKOPO
MPEACTOSIIO TepemarnyTh dtan CperHeBeKOBBs, MO3BOIMI ¢ U3MEHEHUSI-
MU, HO COXPAaHHUTh YKOHOMHYECKHUE MTO3UINH 3eMEITbHBIX COOCTBCHHUKOB U
TIO3WITUH TTOTUTHIECKON AIUTHI, COCTaB KOTOPOH TeM HE MEHEE ITOCTOSTHHO
MEHSUICS 33 CYET IOCyIapCTBEHHOIO anmnapara, pocTa KanuTajioB B TOProB-
Jie 1 peMeciie.

BUS HACJICIOBAHUS U BBIKYIIA 3eMJIM; Pa3JIMuus B TIpaBax Ha 3eMIII0 ceHbopa (dominium)
u Baccana (dominium utile), KOTOpHIii OIB30BAJICS TOJIBKO ILI0AAMH, BBIPAILICHHBIMU HA
9TOi 3emJie; HaKOHell, pobiieMa COOCTBEHHOCTH B BHJE JIMYHOTO MMYILECTBa, B (op-
MHPOBaHUH KOTOPOTO MOIJIa HE y4acTBOBAThH 3€MJIS, a TakKe (POPMBI COOCTBEHHOCTH,
HCTOYHUKOM KOTOPBIX OKa3bIBAJICS TPY HHTEIUIEKTyalIa HIH FOCYAapCTBEHHOTO YHHOB-
HHKA.

! Vemexu B pa3BUTHH OpYIMii TPpyAa PaCIIMPSUTH TOTEHIIHAT 3¢MITH B KAUeCTBE CPE/ICTB
IIPOM3BOACTBA M 00BEKTa COOCTBEHHOCTH, A€jast JOCTYIHBIMHU €€ IPUPOHbIE OOraTCTBA.
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Benymum ¢daktopom paszButHs B 3amagHodl EBpome craHOBHIIOCH
pEMeCIeHHOEe IPOU3BOACTBO — TOYHEE, MPOLECC COBEPILIEHCTBOBAHUS U
YCIIO)KHEHUsS] OpyIuil TpysAa, KOTOPBI FOTOBHJI YCJIOBHS AJIS Ilepexoja K
KpPYITHOMY MPOW3BOJICTBY W HOBOW CTPYKTYpe OOIIECTBEHHBIX CBs3ei. [la-
PasloKC CUTYAINH 3aKIII0YAJICS B TOM, UTO MPOTPECC MEIKOTO POU3BOICTBA
TOTOBHJI €ro rudesib B Ka4eCTBE OCHOBHOM (opmbl mpousBoacTBa. LleHoi
€ro rudeu, 0IHaKO, ObIT OTKPBIT HOBBIM 3Tal — MHILyCTPHAIHLHOTO Pa3BH-
THS COLIUYMa.

IV. Utorn uccnemoBanms

HToru npeacTaBIeHHOro B CTaThe MaTepualla ONpPaBIbIBAIOT KEJaHUE
aBTOpAa MPEXKJIE BCETO MOAYEPKHYTh 3HAUUMOCTh caMoro dtana CpenHeBe-
KOBbS Ha IIKaJe MCTOPUYECKOTO BPEMEHHU B OOIIEM ITponecce IUBIIIN3A-
IIMOHHOTO Pa3BHUTHSA: €0 OOIIECTBEHHAS CTPYKTYpa B KaUeCTBE pe3ysbTara
MPAaKTUYECKOTrO OIBITA COL[MyMa BOIUIOTUJIA MaKCHMAJIbHO TOYHBIH OTBET
HAa 3aIIpoC IOCIEIHETO — B YCIOBHAX Y>K€ ONPEIENHUBIIETOCS SBICHHS CO-
LUAJIBHOIO HEPABEHCTBA U MEJKOIO IIPOM3BOACTBA C IPUCYIIUMH €My
IPUMUTUBHBIMU OPYIUSMHU TPyJa, COXPaHUB IIOCIEJHHE B pyKaX HEIO-
CPEACTBCHHBIX MPOU3BOAUTENCH. DTOT OTBET 00ECIEeYnI BO3MOXKHOCTh UX
COBEPLICHCTBOBAHUS U, CJIENOBATEIbHO, [IPOrpecca B LIUBUIM3ALMOHHOM
pa3BUTHUM.

[lonbiTKa peleHus 3asBJICHHBIX aBTOPOM B Ha3BaHUM CTaTbM 3ajay
peanu30Baach B KOHTEKCTE COEIMHEHUS TEOPETUYECKOrO YPOBHS aHAIM3a
C UTOTaMH KOHKPETHBIX HCCIIEIOBAHHH CPEJHEBEKOBOTO OOIIEcTBa, KOTO-
PBIMH pacrojlaraeT COBpeMeHHasi MeiueBUCcTUKA. [IpeqnpuHATHIA B cTaThe
TEOPETHYECKHH aHAIN3 TeMBI «CPEHEBEKOBOH COOCTBEHHOCTH» ITO3BOJIMII
MOCTaBUTh UTOTOBYIO OLICHKY UCCIIEIOBAHUS B KOHTEKCTE aBTOPCKOM peak-
UM HA OOPETEHHUs ¥ TUMUTHI B 00J1aCTH (GHI0CO()UU UCTOPUU U UCTOpHUE-
ckoro 3HaHusa XX-XXI croneTuil.

Ilosryuyennble HaMM UTOTU ONPAaBABIBAIOT, B YaCTHOCTH, IOIBITKY 3a-
HOBO BEPHYTHCS K OCTAaBIIMMCS II0KA CIIOPHBIM U HEPELIEHHBIM BOIIPOCaM
«TalHBI TPOM3BOJICTBA» U «OOIIECTBEHHOW CTPYKTYpBI», PETyIHpPYyeMOi
«c1roco0OM MPOM3BOACTBAY. MOHOMONUS TOCIEAHETO B KauecTBE MpPUH-
LMIIa CUCTEMHOI'0 Pa3BUTHsI U BbIpaK€HHasl TEHJEHLIMS Ha [IPEeyBeINUCHNE
3HAYMMOCTH SKOHOMHYECKOTO (DaKTopa B UCTOPHIECKOM MpoIiecce 00bsic-
HSUTHCH TUIOCKUM «3KOHOMH3MOM» MO3HUTHBHCTCKOH (uinocoduu, penras-
meil 3Ty mpoOneMy B NMPUBBIYHON albTepHATHBE MaTepPUH M AyXa, dTo,
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€CTECTBCHHO, BBI3BAJIO OTBETHYIO TIEPEOICHKY (haKTOpa CO3HAHUS U CyOh-
SKTHBHU3aIMIO Tiporiecca no3HaHus B kpusuce XIX—XX BB. HoBas ¢uioco-
¢ust mcropun XX CTONETHA, IPEOIOJICBIIAs TPATUINOHHYI0 OMHAPHOCTH
TIO3WIIMH B BOIPOCE COOTHOIICHHUSI MATCPUH U TyXa, Ka3aloch OB, peImia
podieMy «MaTepHUaIbHOTO COOJIa3HA», OJHAKO OTTOJIOCKH IOCIIEIHETO
MIPOAOJDKAIN CBOE CYIIECTBOBAHME, B YACTHOCTH, B IPECIOBYTOM TEOPUHU
«basuca ¥ HaJACTPOHKMW» B OTEUECTBEHHOM MCTOPHUYECKOW HAyKe JI0 dTara
MEPECTPONKH, IEMOHCTPUPYS CIOKHOCTH B IMTPEOJI0JICHUH TYIIMKOB YeJIOBe-
YEeCKOI'0 CO3HAHUSI.

AHanM3 B CTaTbe CPEIHEBEKOBOH COOCTBEHHOCTH B €€ TJIaBHOH — B
YCIOBUSX AOMHIYCTPUATIBHOIO dTama pa3BUTUS — (pOpMe 3eMETbHOH CO0-
CTBEHHOCTH' TIOMOT, Ha HAIIl B3IJIsI]], HE TOJIBKO OLIEHUTh JOCTHUKCHHUS UCTO-
pUUECKOro 3HaHusl XX CTOJETHs, K KOTOPHIM, HECOMHEHHO, OTHOCHTCSA
MIOHSITHE «OOIIECTBEHHAsI CTPYKTYpay», COSANHHUBIICE B CBOCH HOMIHAIIH
MPUHLUIBI CHCTEMHOI'O M KOMIUIEKCHOTO Pa3BUTHSA, HO IO3BOJIIET BHECTH
HEKOTOPHIC YTOYHEHHUS B TOJKOBaHME ¢rutocodpun Haykn XX B., B IKCIIe-
PUMEHTAIBHOM MIPOCTPAHCTBE KOTOPOU MPOJIONIKACTCS UCCIICI0BATEIbCKHN
MTOMCK, OJTHAKO B IOHUMaHHHU ITHCTEMBI KOTOPOTO OCTAIOTCS HEJIOTOBOPEH-
HOCTH ¥ POTHUBOPEYHSI.

O4eBHIHOCTh MPUHIMIIA KOMIUIEKCHOTO pPa3BUTHSI HE TpeOyeT Moj-
TBEPXKJCHHS, HE MCKIOYas TeM HEe MeHee MOTPeOHOCTH MOBTOPHBIX 00-
pallleHuil K HeMy; 4TO KacaeTcsi CHCTEMHOI'0 MPUHIUIA, TO €r0 HaAyYHYIO
JI0Ka3aTeNIbHOCTh YOeIUTENbHO MPOJAEMOHCTPUPOBAIN OTMEUEHHbIE BBILIE
B HallleM TEKCTE yCIIeXH B HallpaBJIEHUHU CTPYKTypajiu3ma B XX CTOJETHUH,
KOTOpBbI€ CBUJETEILCTBOBAIM O CIIOCOOHOCTH KaXKAOTO (HE TOJIBKO 3KOHO-
MHUYECKOT0) U3 (PaKTOPOB HCTOPUIECKOTO MIPOIIECCa CTaTh OPTaHU3YIOITHM
MPUHIAIIOM CTPYKTYPHBIX 00pa30BaHUI B 007IaCTH HE TOIBKO SKOHOMHYE-
CKOM, HO ¥ COLIMATLHOM, MTOJIUTUIECKON U J[yXOBHOM KU3HU.

B kavecTBe MCXOIHBIX MO3UIMK HAIIEH MTOrOBOM OIIEHKH CPETHEBE-
KOBOW 3eMeJIbHOM COOCTBEHHOCTH CIIE/IyeT PU3HATH BeChbMAa HEOHO3HAY-
Hbl€e Pe3yJIbTATHI e aHAIN3A.

OtpasuB crnenuuKy peanu3aldyd MEJNKOro MPOW3BOJACTBA Ha ATare
CpenHeBeKOBbsl pyKaMU MPOU3BOAMTENS — BiIajeNiblia Opyauil Tpyna, 3e-

! CpenHeBekoBasi OOIIECTBEHHAsI CTPYKTYpa B KOHTEKCTE «I0iroro CpeHEBEKOBbsD)
neiictBoBana (ycinoBHO) Ha orpeske IV-XVIII BB. B 3anagnoii EBpome. YcimoBHOCTH
MIOCTABIICHHOH HAMU JaThl «KOHIA» CpeTHEeBEKOBbS MO3BOISIET (CTOMb JK€ YCIOBHO) IO-
BOpPHUTH 0 Hayase HoBOro BpeMeHH B €ro MmosHOH M B OOIIMX YepTax «3aBEpLICHHOI
(dopme, olyckas Nepuoz ero CTaHOBJICHHUS Ha dTare «paHHero HoBoro BpeMeHm».
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MeJbHAass COOCTBEHHOCTh OOHAPY)KHJIA CBOKO «BEHIHYIO» (MaTepHaIbHYIO)
(dbopMy, He BBI3BIBas, Ka3alloch Obl, COMHEHHI B MPHCYIIEM €l KadyecTBe
«9KOHOMHUYECKOTO SIBJICHUS» — B COOTBETCTBUHU C MPHUBBIYHON CXEMO# CH-
CTEeMaTH3alliu OOIIEeCTBEHHOH XM3HM conmyma. OJHAKO KapTHHA ee pea-
auzayuu B chepe Mpou3BOACTBA YXKE B HCXOIHON TOUKE ee (OPMUPOBAHHUS
u TeM 0oJiee B HCTOPHU €€ JaJbHEHIEro CyIIeCTBOBAHHS B CIIOXKHOM CH-
CTeMe BHYTPEHHHX CBSI3€i B )KU3HHU COIIMyMa 3aMETHO JIOMAeT MPUBBIYHYIO
cxemy.

Co0OCTBEHHOCTH MPUOOPETET MPABOBYIO HOMHUHAIIUIO — COOBITHE, KOTO-
poe MPOU30MIAET He cpa3y, cTaB OoJiee MO3IHEH 10 BpEMEHH CBOETO BO3HHK-
HOBEHHsI 0COOCHHOCTHIO, YeM (haKT OCBOCHUS 3eMJIM B KAUeCTBE HEOOXO0 -
MOT'0 YCJIOBHSI CYIIECTBOBAHHS COLIUYMA, YCIOKHAACH B (hOpMax mpaBoBOU
MBICITH 10 Mepe 3pEJIOCTH TOCIeHEero. B KOHTEKCTe CYyNHOCTHOTO yCIIo-
B caMoro (hakTa peayn3aliy 3eMeIbHONU COOCTBEHHOCTH YKOHOMHUYCCKHE
IpaBa MOTJIU OBITH OCYIIECTBIICHBI, KAK 0Ka3aJI0Ch, TOJIBKO C TOMOIIBIO 00-
PETCHHBIX B CHITy HEOOXOAUMOCTH HOAUMUKO-IOPUOUYECKUX W COTTHATBHBIX
[paB MPHUHYKAEHHs. bosee Toro, mpaBo IOPUCANKIINE COOCTBCHHUKA 3eMIIN
MOIJIO OBITH YCTYIUICHO, IIPOJIAHO KaK 6eufb, CTaB, TAKAUM 00pa3oM, HCTOY-
HUKOM CYIIECTBOBAHUS JUIS JPYTOrO JIWIA, BBICTYMABIIETO B POJIA TOJBKO
aJIMUHHACTpATOpA.

HaxkoHer1, 5KOHOMUYECKHU# 3HAK CYIIIHOCTHOTO CMBICIIA SIBJICHUS «CO0-
CTBEHHOCTH» B Ka4eCTBE CPEJCTBA (MCTOYHHKA) CYIICCTBOBAHMS HE COXpa-
HUT CBOIO CHITY JUTSl YWICHOB COIIMYMa, €CJIM UMH CTaHYyT HE MPEACTABUTEIIN
Cpe/Ibl arpapHOro M PEMECIIEHHOTO IIPOU3BO/ICTBA UITH TOPTOBJIHM, HO HHTEI-
JIEKTYaJbHBIN TPy, cepa TOPOACKON HEIBMIKUMOCTH, TOCYAapCTBCHHBIC
TOJDKHOCTH U JIaXKe TaKOM, Ka3ajoCh Obl, MapajoKCaabHbIH UCTOYHHK CY-
IIECTBOBAHMS, KaK MPAKTHKA «IIPOJAXH TOCYIaPCTBEHHBIX TOJDKHOCTEH,
MOCTENICHHO W3KMBaeMasi MpHU Mepexojie MaTpUMOHHAIBHBIX (opM Tocy-
JAPCTBEHHOCTH K IMyOIMYHO-TIpaBOBOMY rocyaapctBy — Etat Moderne, He-
MOCPEICTBEHHOMY MPEIIECTBEHHUKY rocynapcTs HoBoro BpeMeHu.

W mocnenHee: TMOJUIICHTPU3M TOJTHTHYCCKONH CTPYKTYPBI CpEIHEBE-
KOBOTO OOIIECTBa, JICTAIU3UPYIONIHA YaCTHYIO BJIACTH 3EMEJBHBIX COO-
CTBCHHUKOB, OOBSCHHUT MOJIUTHKO-FOPUIUUCCKHUI CTATyC TOCIEAHUX B Ka-
YEeCTBE MOJIUTUYCCKOM DIIUTHI M €€ MPUIACTHOCTH K IMOJUTUYECKOM BIacTH
B TOCyIapcCTBE. NupiMu CJIOBaMH, UCXOJHOEC COACPIKaAaHNC KOHUCTIT-ABJICHUA
«COOCTBEHHOCTH» HEU30EKHO MPECTACT KAK MHOTO3HAYHASI CYIHOCTb, U3
KOTOPOM HEJb3s1 UCKIFOYHUTh HU OJHO W3 MPOSIBICHUM ee JaHHOCTH. bonee
TOTO0, OOpaIniaer Ha ce0si BHUMaHKUE OYCBHIHOCTh BBICOKOW CTETICHU CBSI3aH-
HOCTH B MPEACTABICHHOM BapHaHTE 3€MEIIbHOW COOCTBEHHOCTH BCeX (hopM
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CYIIHOCTHBIX KaueCTB (IKOHOMHYECKUX, COIMANBHBIX, ITOIUTHKO-IOPHIH-
Yyeckux 1 (popM caMouAeHTU(DUKAIINH) B )KU3HU COLUYMA.

[TomydeHHBIE B CTaThe UTOTH MOOYKIAIOT K HOBO MOTBITKE B3TJISIHYTh
Ha «TaifHy NMPOW3BOJCTBAY», TPATUIMOHHO BOCIPHHUMAEMYIO KaK HCKIIO-
YHUTENBEHO «9KOHOMHYECKYIO 3arafky». TaifHa MOJKET JHIIUTHCS JTUMHTOB
«IKOHOMUYECKOT'0 JIETEPMUHHU3Ma» B TOJIKOBAHUH IPUPOABI HCTOPUUYECKO-
ro npouecca. CaMy BO3MOXHOCTb HTOTOBOH MOIIBITKU MOJICKA3bIBACT 3aTPO-
HYTBI B CTaThbe ACIEKT PACCMOTPEHHS SIBJICHHS B KOHTEKCTE €TO peaii-
3alum, T. €. )KAUBOU JKU3HH COIIMyMa. DTOT aCIEKT IMO3BOJIIET IPEOIOICTh
U3JIEPKKU CaMOTo Tpoliecca HaAyuyHOro MOKMCKa B 00JaCTH UCTOPUYECKOTO
3HaHMA. B cuiy ero Hen30eKHOH crenuanu3anuy, eCiIl HCKIIOUUTh BapH-
AHT HATPABJICHUS «TJI00ATEHON MCTOPUI», HCTOPHK Yalle BCETO M3ydaeT
KaKyI0-TO OJIHY W3 CTOPOH >KHBOTO OpPraHHM3Ma, KaKMM SIBJIICTCS IPOIECC
pa3BuTHs ob1ecTBa. CMeleHre aKI[eHTa B UICTOPUYECKOM aHAJIM3€E B CTaThe
O’KHBHJIO 3HAKOMYIO ¢ 310XH [IpocBelieHus uieo KOMIIIEKCHOCTH HCTOPH-
YEeCKOTO MPOIIecca, ITOTCHINAI TOIKOBAaHMS KOTOPOH, KaKk OKa3aloch, eIle
He mcyeprnaH. bonee Toro, coOOMOAEHUE NMPHHIUIIA MTPEEMCTBEHHOCTU B
pa3BuTuu (0yJb TO HCTOPUUECKUN MPOIIECC WIIH SITUCTEMOJIOTHS ), B TOJIKO-
BaHHUHU €T0 B KOHTEKCTE (popMysl pa3Butus I'erems, nenaet neiaecoodpas-
HBIM ITOTIBITKU «3aHOBO B3TJITHYTH» Ha YK€ 3HAKOMBIC HICCIIEIOBATEIISIM JI0-
CTIDKCHUST HCTOPUIECKON MBICTH B dMHCTeMe XX CTOJICTHS, YPE3BBIYAHO
BaXXHOMY JIJIs1 TOBTOPHBIX MIPOYTEHHUH, C YUETOM PeaklMy Ha Hee HayYHOH
oOmiecTBeHHOCTH B caMoM XX B. M CErOfIHA, B YCJIOBUSIX 00OCTpPEHUs Jie-
CTPYKTHUBHBIX TCHACHIIHI TTOCTMOICPHU3MA.

CKIIOHHOCTB YeJIOBEYECKOTO CO3HAHSI K ONHAPHOI MaHEepe MBIIIICHUS
MIPOAOIDKANIA IEMOHCTPUPOBATH €0 U3JEPIKKHU JaKe B UCKITIOUUTETLHOM 10
pe3ynbTaTaM Hay9IHBIX HTOTOB HCTOPUKO-(HIocodckoM 3HaHNT XX cToJIe-
tust'. 3nepkkn oOHApy HUBaK ceOsi OYEBUIHON YBICUCHHOCTBIO HOBBIX
HAINPaBICHAN HCTOPUIECKOTO 3HAHMS K JTyXOBHOU JKU3HHU U MPETEH3MSIMU
Ha COOCTBEHHYIO MCKIIIOUHUTEIBLHOCTh HEKOTOPHIX M3 HaIpaBlieHUH (MEH-
TaJbHAs MCTOPHUS, MUKPOUCTOPHS), — C HEMPUATUEM TCHEPATU3UPYIOIICH
WUCTOPHH, Pa3BUTHE KOTOPOH, COOCTBEHHO, M MPEIONPENEISIO UX CO0-
CTBCHHBIC yCIIeXH. Hempustne «reHepamu3upyromeid» UCTOPUH B OTeUe-
CTBEHHOH MEIMEBUCTHKE COBETCKOTO MEpHoja C JUMHUTAMHU, CBS3aHHBIMU
¢ 0coboit hopmoit Mapkcu3Ma B Ka4eCTBE «O(PHUIIUATBLHON METOIOIOTHI,
CTHMYJIHPOBAJIO BHIMAHUE K KOHCTATAIIUH IT0 IIPEUMYIIECTBY TOJIBKO MPO-

! Vike mpeosioieHne B HOBOW SMHUCTEME albTePHATUBBI MATEPHU U JyXa, Ka3aloch Obl,
MOTJIO TapaHTHPOBATh YETOBEUECKYIO MBICIH OT €/IBa I HE TIIABHOTO U3 TYMHKOB CO3HA-
HHS — CKJIOHHOCTH MaKCHMHU3HPOBATh OJHY OLIEHKY, MHEHHUE, TIO3ULHUIO.
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CYETOB B OIIEHKAX «IKOHOMHYECKOTO JETEPMUHU3Ma», OTOJIBUTAsI BO Bpe-
MEHHM CIIeIMaJIbHOE BHUMAaHKE K 3TOM BeCchbMa CJIIOKHOM M HEOJHO3HAYHOM
mpobieme.

OrMedeHHas HAMH B CTaTh€é MHOTO3HAYHOCTH SIBIICHUSI CPETHEBEKO-
BOH COOCTBEHHOCTH MOOYKJIAeT BCIIOMHUTH O CIIO)KHOCTH MCTOPUYECKOTO
rpoliecca B LEJIOM — 3TOT0 KUBOTO OPraHn3Ma, IEHCTBYIOIIETO B COBOKYII-
HOCTH BCEX MPHUCYIINX €My KaueCTB M HEOIHO3HAYHOCTHIO B KOMOWHAIINN
BHYTPEHHHX CBSI3€H €ro B3aMMOJECHCTBYIOINUX CTOPOH. HeoqHo3HAYHOCTh
JIMKTOBaJIA crielu(rKa MPUPOIbI KAKI0U U3 CTOPOH — SIKOHOMUYECKOM, T10-
JIUTHYECKOW, COIMATBHO-TyXOBHOM, OOHapyXuBas ce0s B pa3sHOOOpa3vH
(dhopM U TemIax MposBJICHUN ee KaueCTB, B XapaKkTepe NMEPeKINYKH CBsI3ei
CTOPOH JIpYT C APYTOM.

[TotoOHBIN TUHAMH3M M CIIOKHOCTH BO B3aHMMOJICHCTBHUH BHYTPEHHHUX
CBSI3€H UCTOPUUYECKOTO MPOIIeCcca M COCTABIISIONINX €r0 OOIIECTBEHHBIX 5B-
JICHUM HE UCKIIIOYAJId COCTOSIHUS KECTKON CBA3KH, KOTOpask COXpaHsijia BO
BPEMEHHBIX JIMMUTAX KU3HU KAXKJIOTO U3 YIOMSHYTBIX SIBICHUN €TO Kade-
CTBEHHYIO OTIPEEICHHOCTb.

Camblif (hakT CI0KHOCTH BHYTPEHHUX CBSA3EH MPU3BIBAECT K OCTOPOXK-
HOCTH, B YaCTHOCTH, B OIICHKaX 3KOHOMHYECKOro (hakropa, moOyxuas
BCIIOMHUTH O MIPUHIIUIIE OTHOCUTEIHHOCTH.

®opMyIa NpeoI0JIEHNsT aHTUHOMUHN MaTepUN U JyXa, UCKIFOYUTEINb-
HOCTH KOTOPOH (51 TTO3BOJISIIO ce€0€ 3TO TIOBTOPHUTH) IO CBOCH 3HAYMMOCTH
JUTSL TIEPCTIIEKTHB MCTOPUYECKOTO 3HAHUSI U yOSAMTENBHOCTH €€ Hay4yHOTro
MOTEHIMAIa OTKPBLIA MMyTh K OTKA3y OT YIPOIIEHHOI'O aHAJIN3a, B YACTHO-
CTH CHSIB MPHUHIINAI HEPapXUU B (HYHKIIMOHUPOBAHHU (PAKTOPOB MCTOPHYIC-
CKOT0 Tporiecca.

B sTOoM ke HampaBieHUU NEHCTBYIOT UCCIIEIOBAHUS B U3YUEHUH MPU-
POJIBI KCTOPUIECKOTO BpeMeHH, aBTOpBbI KOTOPHIX 00OpaTHIM BHUMaHHUE Ha
HEOJTHO3HAYHOCTh €T0 MPUPOIbI: BPEMS «JIOJITON MPOTsHKeHHOCTH» (longue
durée), ¢ MOBTOPAIOMUMUCS U TIYOHMHHBIMH («IMTYPrHUYECKUMMIY, «IIO-
CTOSIHHBIMI») CBSI3SIMH, B «KOPOTKOE BpEMs», ¢ OBICTPOTCKYIIMMH H Me-
HSIFOIIUMHUCS. COOBITUSMH B MOJUTUYCCKOM JKM3HU M CBSI3aHHBIMU C HUMU
(hopMaMu OOIIECTBEHHOTO CO3HAHMSI, T. €. B KITOBEPXHOCTHON KaHBE JICH-
CTBUTEIILHOCTH.

OTH pa3pabOTKK UMEIOT MHOKECTBEHHBIN PEe3yJIbTaT: OHU JIETUTUMH-
3UPYIOT TIOHSTHE «OOILIECTBEHHOM CTPYKTYPBI», PETYJIUPYEMOM, B YaCTHO-
CTH, «CIOCOOOM TIPOM3BOJICTBAY», HO TOJYEPKHYB MCKIIOYUTEIBHYIO 3HA-
YUMOCTh (paKTa 3aBUCUMOCTH TOCIICTHETO OT KOMIUIEKCHOTO MOTEHIMaIa
colMyMa Ha IIIKaJlie HCTOPUYECKOTo BpeMeHu U 1mo3BOIUB, TAKUM 00pa3oM,
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OLICHUBAaTh HOMUHALIUIO «YPOBEHb Pa3BUTU» (WM «YPOBEHb 3pPEJIOCTH») B
Ka4yecTBE CIIEIUALHOTO (PaKTOpa B SMUCTEMOJIOTUH UCTOPHUYECKOTO IMPO-
1ecca, MoJYepKUBAIOLIero 3aBUCUMOCTh COLIMyMa OT OOBEKTUBHBIX YCIIO-
BUH €T0 CyIIecTBOBaHMs. MOOMIH3aus 3TOTO (haKTopa B IIO3HAHUH TIPEIY-
MIPEXKAACT OT HE MEHEE «IIJIOCKOI (4eM CTOJIb KpUTHKYeMasi B JIUTEPAType
«IIepeolIeHKay) HeIOOLEHKH POl dKoHOMHUYeckoro ¢akropa. [Ipesparie-
HUE TTAKA AUKaps B OPYyIHE IPOM3BOICTBA, a TeM 00Jiee CO3JaHne TOMEH-
HOW TIeYH, NPEIOTPE/ICIIUBIIECEe KOHEIl TOCIIOJICTBY MEIIKOTO MPOU3BOJICTBA
U, CIel0BaTebHO, MHOTOBEKOBOMY JIOMHIYCTPUAJIbHOMY ATally B LIUBU-
JM3aIMOHHOM Pa3BHTHH COIIMyMa MMOTPEOOBANO YKOHOMHUYCCKHX YCHINH,
OJIHAKO KaYeCTBO M yCIIeX MOCICTHUX 3aBUCEITN OT YPOBHS CO3HAHUS U 3HA-
HUI aKTOPOB IpolEcca.

He xenast Hu B Koeil Mepe IpeyBeNTnunBaTh 3HAUMMOCTb HAaOJIOACHUH,
MOJYYCHHBIX B PE3yJIbTaTe KOHKPETHOTO HCCIIECOBAHUS TOJBKO OJHOTO
(dbeHomMeHa, — cpelHEeBEeKOBOH 3eMeNbHON COOCTBEHHOCTH, XOTS M TMOAKpe-
IUIEHHBIX TEOPETUUECKUM aKTUBOM MCTOPHYECKMX 3HAHUH, Hojararo J0my-
CTHMBIM BBICKa3aTh HECKOIIBKO COOOPaKEHHI B KOHTEKCTE WHTEPECYIOIICH
HAC «TalHBI MPOU3BOJACTBA», YACTO TOJIKYEMOW B JIMMUTaX MCTOPHYECKO-
ro co3Hanusa XIX Beka. [loacka3aHHBIA B CTaTbe KOHTEKCT PACCMOTPEHHUS
HUCTOPUYECKUX SIBJICHUH B YCIIOBHSAX WX pEAU3aIlMH MO3BOJISIET OTMETUTh
BIIEUATIIAIONIEE Pa3HOOOpa3He «IPOSIBICHUN >KU3HW» KaXKAOH U3 CTOPOH
9TUX SBJICHUH — ¢ X (QYHKIHOHATHHBIM Ha3HAYCHHEM, TEMITAMH Pa3BHTHSL,
CTEIEHBIO BBIPA3UTEIILHOCTH, & TAK)KE OCOOCHHOCTSMHU UX BHYTPEHHUX KOH-
TakToB!. DTO «ECTECTBEHHOE Pa3HOOOpa3ue», B CBOKO OUYECpe/lb, MO3BOIISIECT
JIOITYCTUTh BO3MOXHOCTb /ISl JTF000M M3 CTOPOH B KAaKUX-THOO YCIOBHUSX
CTaTh OINEPEKAIONIUM WA BEAYIIUM (DAKTOPOM Pa3BHTHSI CAMOTO SIBJICHUS
B PaMKax ero KaueCTBEHHOMW OINpeNesIeHHOCTH. MIHBIMH CIIOBaMH, BO3MOX-
HOCTH BBIXO/Ia Ha «IIEPEIOBYIO JIMHUIO» KAKOTO-TO OJHOTO U3 (haKTOpPOB
(cTOpOH) OOIIECTBEHHOTO SIBJICHUS HE 00ECIICHUBAET €CTECTBEHHOW BOCTpE-
0OBaHHOCTH U 3HAYMMOCTHU BCEX OCTAIBHBIX ()aKTOPOB, BKIIFOYAs YKOHOMHU-
YECKH, TAK KaK OHU MPOJIODKAOT ACHCTBOBATH KAK COBOKYITHAS JJAHHOCTB .

! Berr A. La synthése en histoire, essai critique et théorique. Paris, 1911; 1953; Braudel F.
“Bcrits sur I’histoire” / Paris, 1969; Idem. Histoire et sciences sociales. La longue durée
// Annales E. S. C. 1958. Ne 4.

2 OmnpIT GIM3KOrO HaM MPOILIOTO JaeT OCHOBAaHWS BCIOMHHUTH CYAbOY PEBOJIOLMU
1917 r. IlocraBiieHHBIC B HEW LEIU COLHAIMCTHYCCKUX MPEOOpa30BaHMil PEBOIFOLH-
OHHOW TapTHeil OONBIICBHKOB, B KaKOW-TO MEpe OCO3HABABIIMX WX HECOOTBETCTBHE
0OBEKTUBHBIM YCIOBUSAM pa3BUTHS Poccum TOro BpeMeHH (OTHOCHTENbHAs ci1abocTh
KaIUTATUCTUYECKUX OTHOLICHUH, S)KOHOMHUYECKAst 3HAUUMOCTb MEJIKOTO IIPOU3BOJICTBA,

57



Bo3moxHas «urpa cuim B YCIOBUSIX PEaTH3alUH SIBICHUS, TOTICPKH-
Basi HEOTHO3HAYHOCTh MCTOPHUYECKOTO IIpoIecca B IIETIOM, HE MOXKET TeM
HE MeHee OOECIICHHUTh WM TePEUYePKHYTh (PaKTOp OOBEKTHBHBIX YCIOBUN
B ()OPMHPOBAHUHU OOJIBIINX OOIIECTBEHHBIX CTPYKTYP STAITHOTO Pa3BUTHSA,
peanu3anusi KOTOPhIX TPe/rnoaraeT ONpe/elieHHbI YpOBEHb 3pElOCTH B
OpraHM3alry OOIIECTBEHHBIX OTHOIIICHUH B cortmyMe. B aTom cirydae ncro-
PHK HE MOYKET YUTH OT MOHSTHS «CIIOCO0 MPOU3BOJICTBAY, — HO CETOTHS OHO
HOMHHUPYET sIBJICHHE, 00pa3 KOTOPOTo JIUIIEH a0CTPAKTHOI'O SKOHOMH3MA.

BrickazaHHBIE COOOpa)KeHUs, OCBOOOK/1asi UCTOPUYECKOE 3HAHHE OT
«IKOHOMUYECKOT0 CcOo0JIa3Ha», O0JEerdaroT BO3MOXHOCTh pPEAbHOM, JIH-
IICHHON CXeMaTH3Ma OLCHKH 3HAYHMMOCTH dKOHOMHYEcKoro (akropa. OHu
MOJICKA3bIBAIOT PE3YJIbTATHBHOCTh MU(PPEPCHIUPOBAHHON OICHKH POJU
MIOCJIEITHETO B 3aBUCHMOCTH OT «CpelnbDy ero (PyHKIMOHHUPOBAHUS B IPO-
CTPaHCTBE HCTOPHUYECKOTO TIpoliecca — ITyOHHHBIX chepax 0OIIeCTBEHHOTO
Pa3BUTHS, TAE NEUCTBYIOT IOCTOSHHEIC» CBSI3H B PAMKAX «IOJITOM IPOTSI-
KEHHOCTH» WJIH B cpepe «COOBITHIHHON» JIEHCTBUTEILHOCTH — B KA4eCTBE
TOJIBKO 0OHOU U3 MOTUBALMI OBICTPO MEHSOLIEr0Cs MOBE/ICHHS YJICHOB CO-
nmuyma, K TOMY K€ IO pasHbIM IMPUYUHAM U, YTO BaKHO, 4aCTO OTHIOAb HE
0 PUYMHAM YKOHOMHUYECKOTO XapaKTepa.

BerizienieHHass HAMH B CTaThe B KQUECTBE CIICIMANBLHON MpobieMa B3a-
UMOJICUCTBHS CTOPOH B KOMIUICKCHOM Pa3BUTHH OOIIECTBEHHBIX SIBICHHUN
U CTPYKTYp HE OTOJBHracT Ha BTOPOH IUIAH OICHKY MPUPOIBI U 00BeMa
YCHJIMH, 3aTpadeHHBIX Ha OOecIicueHHEe BKJIAZa KaXKIOro u3 (akTopoB B
KOHKPETHBIX YCIOBHUSX €€ PeaTH3alliH.

[To 06BeMy, CIIOKHOCTSM M TEMIIaM TEXHHYECKOTO Iporpecca IKOHO-
MHYECKHI (akTop Joiroe Bpemsi He umen corepHukoB'. Tombko mocte-

BBICOKHIT MPOLIEHT OeHEHIIIero KpecThsIHCTBA, He CIIOCOOHOT0 COOCTBEHHBIMU CHIIAMH
OCYILECTBUTH MEPEXO/I K KPYITHOMY MPOU3BOJICTBY M JIaXKE BBIXOJ M3 OOIIMHBI, — OCO-
OCHHOCTH, KOTOPBIC OTPaKAIM COIUAIBHYIO HE3PENIOCTh OOIIECTBA), MPEAONPEICITAIN
pacder Ha MOJUTHUYCCKUI (HAKTOP — «KOMAHIHBIC BBICOTHI» TOCYIApCTBa, C MOMOIIBIO
KOTOPBIX CIIEIOBAJIO TPEOA0NIEBATh TPYIHOCTH, PEIlIasi MOCTABICHHbIC 33/1a4H, YTO He-
130€KHO CTUMYJIMPOBAJIO HACUIIBCTBEHHBIN KOMIIOHEHT B TIOJIMTHKE TOCYIapCTBA: IPEO-
JIOJICHUE OJTHUX TPYAHOCTEH MOPOK A0 HOBBIE, B YACTHOCTHU, OIOPOKPATU3ALIUIO — 3TOT
KOBapHbBIN M OMACHBIH 10 BO3MOXHBIM MOCJICACTBHUSIM 3HAK «3PEJIOCTH» (HOpPM rocyaap-
cTBeHHOTO arnmnapara. OIeHKY OFOpOKPATHH KaK HCTOPUIECKOTO SIBICHUS CM.: Bypove I1.
O rocynapctse. Kypc neknuit B Komrex ne ®@panc (1989-1992). M., 2016.

! TloTpeGoBaCs MUIITHOH JIET, YTOOBI Y€IOBEK, JOOBIBIINI OTOHB, H300pes KOJIeco; He-
CKOJIBKO TBHICSY JIET — IeYaTHbIi cTaHok; 200 et — Teneckomn; 10 netT — 9To0BI IpUCTY-
muTh kK Moanduxanun JTHK.
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MIEHHO, TI0 Mepe MPOABIKEHUs M0 IIKajle MCTOPUYECKOIO BPEMEHH, OH,
Ka3aJloch, TEPsUI CBOIO «3aTPAaTHOCTbY B NapaMeTpax BPEMEHHU, HO HE I10
[I0Ka3aTesIsIM CI0KHOCTH CBOEH TEXHUYECKON PUPOIbI U TEXHUYECKUM YyC-
JIOBUSIM CBOCH peaM3allii, MOATBEPKAAS «3PEIOCThY COIMyMa M He00X0-
JIMMOCTb CIICIIUAIEHOTO aHAJIN3a 3aTPOHYTOM MPOOIEMBI.

B Hamem cirydae 10CTaTOYHO MPHU3HATH, YTO COBPEMEHHOCTh JIEMOH-
CTPUPYET yIUBUTEIBHBIC MO CIOKHOCTH YCIEXH B Pe3yJbTaTax AesATeNb-
HOCTH 4eJIoBeKa: B c(epax IIEKTPOHUKUA M TEXHUKU B LIEJIOM, CO3JaHUS
HCKYCCTBEHHOT'O MO3Ta, T€HHOH MHXEHEPUH U T. M., T. €. XOJ pa3BUTHUS
LIUBUWIM3ALMOHHOTO MPOLECCA C 0UEBUIHOCTHIO MOATBEPKAAET (haKT MOBBI-
IICHUs 3HAYUMOCTH (haKTOpa CO3HAHUS (B IEPBYIO OYEePEIb B €r0 KOMIIO-
HEHTaX «3HAHUA» U «HPABCTBEHHOCTH»). He MCKIIIOUEHO, 4TO U3MEHEHUS
B IMPOLIECCE UCTOPUUECKOIO Pa3BUTHsL, pAaCKpbIBasi €ro MOTEHIHAa, MOT'YT
pamukanbHo (?) 00HOBUTH MEXaHHU3M €ro ()YHKIIHOHUPOBAHUS' .

Vake npoBEpEeHHBIH HCTOPUUECKUM OIBITOM IMPUHLUII «3TAITHOCTH pas-
BUTHS» HE TOJBKO HE MCKIIOYACT, HO U MPEIONIaraeT MOJOOHBINH pe3yiihb-
Tat, OTKpbIBad, 1o cioam O. Manenbinrama, «TAMHUKU JBUKEHBS HEIO-
garoro». OUeBUIHO, HE SABISIOTCS CIIyYalHBIME OT/ICJIbHBIC BHICKA3bIBAHUS
B MOJJOOHOM KOHTEKCTE, MOSBJISBIINECS B HCTOPUYECKON M COLMOJIOTHYE-
CKO#l nuTepatype yxke B XX croneTud. BaxkHasi criocoOHOCTh yBUIETh U
TeM OoJiee MPEIBOCXUTUTH Oy Tyliiee TeM He MeHee TPeOyeT OCTOPOKHOCTH.

H. A. Xauamypsin (Mockea, MI'Y)

! Ecnu paccMaTpuBaTh HMOHSATHE «KJIACC» B MPOCTPAHCTBE COLMANBHBIX OTHOIICHHH, a
HE TOJIUTOJNIOTHH, — T. €., MO BbIpakeHnto Qpaniryzckoro coununosora I1. Bypase, «He
MOOMJIM3YSl €r0 B OPraHM3aTOpa JBMKCHUI», — TO JIIOOONBITHBIN OIBIT MOTHBUPOBAH-
HOT'O aHaIn3a B HEMELKOH MCTOpHOrpaduu COBPEMEHHOI'O MOCTHHIYCTPUAIBLHOTO 00-
IIECTBAa JIEMOHCTPUPYET HeMelKHii corronior Yibpux bek B padote «O01ecTBO prcKa.
Ha mytsix k apyromy moznepuy» (1994). ABrop dukcupyer npucyTCTBHE B HEM CTpaTa,
MMEHYEeMOT0 TIOHATHEM «KJIACC), KOTOPOE 0OBIYHO CBSI3BIBACTCSI C SKOHOMHIECKHM IO-
Kas3areJeM IO ero OTHOIICHHIO K CPEICTBaM IPOU3BOJCTBA U OPYAHSM Tpyaa. ABTOp
OTMEYaeT B €r0 COLMAIBHOW XapaKTePUCTHUKE HOBbIC (DAKThI OYEBHIHOTO CMSIYCHHS
HPOTUBOPEYMIi, CBOHCTBEHHBIX €My Ha NPEIIISCTBYIOIIMX dTanax pa3BUTHs, Onaroza-
ps neiicTBUIO (hakTOpa 0Opa3oBaHHs, 00JIErYarIero CB000y BhIOOpa CIICIHATbHOCTH,
W3MEHEHUsI er0 COLMAIBHOrO CTaTyca B OOIIECTBE, pONb OOIIECTBEHHBIX OpraHNu3anuit
U COLMAIEHOE COZEPXKAHKE B OJIUTHKE COBPEMEHHBIX rocynapcts. [IpuBeneHHsIiH npu-
Mep, B CBOIO O4epe/ib, ITOJUEPKUBACT MTOCTENIEHHOCTh M TeTEPOreHHOCTb MPOIecca HCTO-
puueckoro pazButui. CMm. Takke: bypove [1. Conmonorus connaabHOro MpoCTPaHCTBa.
CII6.: Anereiis, 2005. C. 18.
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PA3SIOEIII

«PA3JE/IEHHAA» 3EME/IbHAA
COBCTBEHHOCTD B ATPAPHOW C®EPE

CPEOJHEBEKOBOTI'O COIIMYMA

1 ®OPMDbI EE PEATIM3AIINN

(ycnoBHast co6cTBeHHOCTD - deor,
KPeCTbSIHCKMeE Jiep>KaHus; ceii3nHa (BnaeHme))

O COOTHOIIEHUY IMTOHATUN «OJTATTb»
N «COBCTBEHHOCTb» B HOPBEKCKOM
3AKOHOJATE/IbCTBE XII-XIII BB.

AHHomayus

Wzyuaercss moceccopHasi TEPMHHOJIOTHS, KOTOpas MPUMEHSETCS B HOPBEXK-
CKOM CPEJHEBEKOBOM 3aKOHOJIATEIbCTBE, OTPA3UBILEM Pa3HbIE CTAUH HBOJIOLNU
BJIQJICJIBYECKUX TIPaB Ha 3eMJII0 B paHHecpenHeBekoBoil Hopseruu. [lamsitHukm
cpeaHeBekoBoro Hopaexckoro npasa XII-XIII cronernii mokas3siBarOT, YTO MpPO-
OneMa cTaTyca 3eMelIbHOTO BIIaJeHUs BechbMa OecIIOKOMIa pa3Hble KPYTH TOTIAll-
HEro o01ecTBa, 1 0COOEHHO peibe(HO ITO MPOSIBIISIIOCH, KOT/Ia peub 3aX0/1uia 00
omane. B uccnenoBanum nokaseiBaetcs, uto kK cepennne XIII B. Hopsexckoe ko-
POJIEBCTBO KaK 00BEKT COOCTBEHHOCTH CTalI0 PacCCMaTPHBATHCS B MPaBe Kak OAajb
KOpPOJICBCKOW (paMumiinu, riiaBa KOTOPO# 00Jiaian B €ro OTHOIICHUH BCEH TOJHO-
Toi mpaB. Koposib paccmarpuBaeTcsi 3aKOHOM B Ka4eCTBE O/1ajlbCMaHHA U TJIABBI
ceMeiicTBa, 001a1aBIIEro NPaBoM OJass, IOJOOHO BCEM IIPOUUM €r0 HOAJaHHBIM.
IMokazaHo, KaK sI3bIKOM IIpaBa M3JI0KEH Mpolecc TpaHC(hOpMalUU roCyAapcTBa Ha-
TPUMOHHAIBHOTO B IIyOJINYHO-IIPAaBOBOE.

Knroueswvie crnosa: Cpennue Bexa, Hopserus, onasb, Bi1aJenb4ecKue npasa.

Interrelation between the concepts of «odal» and «property»
in the Norwegian law codes in 12th and 13th centuries

Summary

The article researches a possessory terminology used in the Norwegian
medieval law codes, which reflected the different stages of the evolution of property
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in land. Regulations and requirements show — the problem of the status of estates
was important for different groups of society, and this problem was on full display
when it relates to odel. To the middle of the 13th century the law considered the
Norwegian kingdom as an odel of the king. The law ranks the Norwegian monarch
as an odelsmann who possessed the odel like the other his subjects. The article
demonstrates how the language of law sets forth the process of transformation of a
patrimonial state into a public one.
Key words: the Middle Ages, Norway, odel, possessory rights.

IToceccopHast (Bnagenbueckas) TEPMUHOIOTUHU, KOTOPast IPUMEHSIETCS
B HOPBEXCKHUX 00NacTHbIX cyaeOHuKax ['ynatunra u @pocraTuHra, 3amu-
canubIX B 1160—-1180-¢ T., a Takxke B «3eMCKOM 3aKOHE» U B «{py>KUHHOM
ycTaBey, IMOSBHUBIINXCS, B CBOIO odepens, B 1270-e IT., 0Tpa3mia pa3HbIe
CTaJIMH HBOJIOIMY BIIAACTHUCCKHX IIPAB Ha 3EMITIO B PAHHECPETHEBEKOBOI
Hopseruu. ITamsaTHHKN cpegHEeBEKOBOTO HOpBEkcKkoro npasa XI[-XIII cto-
JeTHi TIOKA3bIBAIOT, UTO MPOOIeMa cTaTyca 3eMENbHOTO BIaICHHS BeChMa
Oecriokomyia pa3Hple KPYrd TOTJIANTHEro O0IecTBa, 1 0OCOOCHHO pebe(HO
3TO MPOSIBIISIIOCH, KOT/IAa peyb 3axo/iuia 00 onaie’.

WHCTUTYT omanst cOCTOSUI OJHOBPEMEHHO W3 OCOOBIX HACIeOCMmEeH-
HbIX 3eMenb, BIAICNbYECKUX MPaB, a TAKKE HEPA3PHIBHO BBHITCKAIOIINX U3
oOnagaHust 3TUMH 3eMIISIMH IMyONUUHBIX OOs3aHHOCTeH. IlepBoHauaib-
HO TIPaBO OJalisl PaclpOCTPaHSIOCh HAa HIMPOKHNA KPYT POJCTBEHHHUKOB,
BILIOTh JI0 [IECTOTO-CEAbMOro KojieHa’, OObIYHO MY>KUHHA, TIPEICTABUTEIb
CTapILero B POy JHHBSDKA, 001a1an HanboIee IMPOKAMHI BO3MOXKHOCTSI-
MU pPaCIIOPsDKEHUS OfajeM, HO Pealn30BaTh UX OH MOT JIAIIb NP y4YeTe
MHEHUS IPYTHX COHACICAHUKOB (POKICHHBIX C IIPABOM Ha OJallb, HO HE
HMMEBIIIMX BEPXOBHOI'O TpaBa pacnopsbkeHus uM — O6dalborinn mann). Ta-
KAM 00pa3oM, OJaib MMEJ BEPXOBHOTO PACIIOPSANUTEIS M HAaXOAWICS B
KOJLIEKMUBHOU COOCMEEHHOCU, 9TO 00YCIOBIMBAIIO CIIEIU(PUKY €ro OT-
qyXKJICHHS (MM JIENIaNI0 MOCIeAHee KpaifHe 3aTpyAHUTEIBHBIM) 32 TIPEICITBI
YKa3aHHOTO KOJUICKTHBA POJCTBEHHHKOB U CBOOOTHOC PACHOPSIKEHUE UM.

' 06 opmaiie cyuiecTByer Gobluast tureparypa. MCTOprKO-FOpUIHIECKOE HCCIICI0BAHNE
9BOJIIOLMH IIPaBa Of1alisl C APEBHOCTH 10 HamuX aHel cM.: Kleven H. I. Odelsretten. Bare
en levning fra attesamfunnet? Oslo, 2004. Cwm. takxe: Norseng P. Fridom, likskap og
odelsrett? Om odels- og asetesretten i norsk historie / Eigedomshistorie. Hovudliner
i norsk eigedomshistorie fra 1600-talet fram mot natida / Red. P. K. Sky, E. Berge.
Oslo, 2017. S. 338-362.

2F XII; G 265-294 (cepuiku mpuBosTes 1o u3aanuio: Norges gamle Love indtil 1387 /
Utg. R. Keyser, P. A. Munch. Bd. I. Christiania, 1846).
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[Ipoune conacieqHUKH, POKICHHBIE C TIPAaBOM Ha OJajlb, MOTJIH ITOMIPOOO-
BaTh BEpHYTH (at brigda) mpuumnTaBLIecs UM 3eMiIM. Takoil oJanb MOKHO
HA3BaTh «CTAPBIM» WU «PAHHUMY OJIAJIEM.

K XIII B. B OCHOBHOM 3aBepIIWICA paclaj IPeXKHUX KOJIJIEKTHBOB
POICTBEHHUKOB M UX BIaJeNbUeCKuX npas. [lapamnensHo sToMy mporeccy
MIPOMCXOAMIA CETMEHTAIINS 3eMEINb OJajlsl B IPOLIECCE €T0 OKOHYATEIHHOTO
pasaena (60alskipti) u 3aKperyieHHE OTIEIBHBIX YYAaCTKOB 3a 000CO0JICH-
HBIMU COOCTBEHHHMKaMU (TJIaBAMU MaJIbIX ceMell). JlaHHbIe SBICHHS COIPO-
BOXKAAJINCh MIMPOKOW BHYTPEHHEH KOJOHM3alMel, HACTYIIEHHEM KOpO-
JICBCKOI BJIACTH M IIEPKBH Ha 3eMJIH OOHIOB. B pesynpTrare sTOTO mpesxie
BCETO JUISI HOPBEKCKHUX KPECThSIH OJalb CTAJ aCCOIMUPOBATHCS C 0COOBIM
MIPaBOM COOCTBEHHOCTH, 00JIaJJaHie KOTOPBIM MPEIOCTABIISIIO ero 00Jaaa-
TEJI0 BO3MOKHOCTH BO3BPAIICHUS 3eMJIH JaXKE B CIIydac e¢ MPOJaxH, CCIH
TOJIBKO MPU 3aKIIOUCHUU CJIENKU HE ObUI OFOBOPEH CHELMANbHBIA CPOK
OKOHYATEJILHOT0 OTUYkJeHUsI. C HCUE3HOBEHUEM CTaphIX MHOTOCEMEIHbIX
KOJUIEKTUBOB POJICTBEHHHMKOB, 3¢MJISI H3HAYAIBHO OJIaJIEM HE SIBIISBILIASICS,
CTaHOBMJIACH TAKOBBIM Cpa3y >K€ MOCIE 3aKIOUEHHS CICIKH KYIUTH-TIPO-
KA WIN CIyCTsS oroBopeHHoe Bpems. C Apyroil CTOpoHBI, mpaBa-
00513aHHOCTH, CBSI3aHHBIE C OONIaJlaHMEeM ojaneM (00s3aTelnbHOe yJacTHe
B BOGHHO-MOPCKOM OINOJYEHUH — JIeHlaHre, TUHTaX Pa3IU4yHOrO YPOBHS,
00IIeCTBEHHBIX padoTax), CTAIM PACIPOCTPAHATHCS HA TEX, KTO 3TO IPaBo
KyIul, a He yHacisiefoBai. Bo Bropoii nonosune XIII B. cuctema Hepa3pbIB-
HBIX TpaB-00sf3aHHOCTEH HMcyesna co crnenupuKanueil myOoanIHbIX (QyHK-
U, BO3JIOKCHHBIX paHee Ha IMOJHOMPABHBIX WICHOB MECTHBIX OOIIECTB,
C WX TEepPexXOIoM K KOPOJEBCKHM YMHOBHUKAM ¥ TPO(eCcCHOHATHHBIM
BOHMHAM.

W3 mposora Kk «3eMCKOMY 3aKOHY» BUJHO, UTO CYIIIECTBOBAIU 3EMJIH,
Ha KOTOpPBIE TPaBO OJIJIsl HE PACcTIPOCTpaHsAiIoch. OaabCMaHH B CHITY Tpa-
TUINAN TIPEACTABISIICSA HanOoJee HAAeKHBIM M (OPMANBHO SIHHCTBEHHO
3aKOHHBIM COOCTBEHHHUKOM. [107TOMY BCe mpoune WMyIIeCTBECHHBIE MTPaBa
Ha 3€MITIO OIICHUBAIIUCH KaK OBI IO «IIKaje omasshy. ToT jke mpoor K 00-
LICHOPBEKCKOMY IIPaBY YKa3bIBAaeT, YTO UEJIOBEK MOT OBbITh POXKJEH C Ipa-
BOM Ha 0Jlajlb, U B CHUJIy 3TOrO SIBIISITHCS 3aKOHHBIM HACIETHHKOM CBOHX
coBIajIeNbIeB, 4To Ha3biBaeTcs ad hoc. HezakoHHOe yaepikanue 3a coOoi
oJlayIsl IPyroro YeI0BEeKa, KOTOPOE CaMo MO cebe CUMTANOCH TSHKKUM TIpe-
CTYIUICHHEM, TaK)Xe HAHOCHJIO yIap IO «COOCTBEHHHYECKOU PEITyTaIlHny
OJTaITb,CMaHHa, MOCKOJIBKY TOT JIOJDKEH OBLIT COOTIOATh ONPEIeNICHHBIC HOP-

62



MBI TTOBEICHUS, Na0bl JTMYHBIME IEHCTBUSAMH (IIOCSTHOBEHHEM Ha Uy>KOU
oJlayib) HE HAHECTH yliepda CBOeMy pPeHOME Kak COOCTBEHHHMKAa 0COOOTO
KadecTna.

B coxpaHHBIIMXCS CIHCKaX «3EMCKOTO 3aKOHa» HMEIOTCSI Ba)KHBIC
CTPYKTYpHBIC Pa3/Inumsi, KOTOPbIe HEOOXOJAWMO YUYHMTBHIBATH MPU aHAH3E
cozepxanus 3toro namstHuka'. B penakuumsx Fa, Fd, Fe (B HomeHkiaty-
pe, npuHsTol B u3nanuu Norges gamle Love indtil 1387 / Utg. R. Keyser,
P. A. Munch. Christiania, 1848. Bd. II. S. 3—-6) nepBbie cemb ri1aB pasje-
na «O BO3BpaTe 3eMJI», IJIe ONMUCHIBAIOTCS BO3MOXHBIE ONEpaAIlK C Ofa-
JIeM, OTHOCSTCS K MpensiayIieMy paszneny «O mopsiakax HaciaeIOBaHHsD»,
9TO TOBOPHT O HEPa3PHIBHOM CBSI3U HACIICACTBCHHOIO IIPaBa M OIS, KAKO-
BOI1 OHA MPECTaBIsIIACh 3aKOHOMATeIsIM. A paznen «O Bo3BpaTe 3eMIIn» B
ITHX TPEX CIHUCKAX HAaUMHACTCS cpa3y ¢ IaBbl «Kak ueioBek T0IKEH BBIKY-
maTh CBOHM OJIaNby, UTO SBISIETCS NIOKa3aTelIeM TOTo, 9TO Ha OJlallb o0para-
10T BHIMAaHHE TIPEKIE BCETO TOTa, KOTIa PEeUb 3aXO0IHT O €T0 0TIy KACHHH.
TaxuM 00pa3zoM, B MpoIecce SBOIIONMN OIAJsl MOSBUINCH OAAaTIbCMAaHHEL,
TaK CKa3aTb, «Pa3sHOTO KadyecTBa» — T€, KTO MOJYYMI B CBOE PacHoOpsDKe-
HUE CTapblii HACJIEICTBEHHBIM OJlalb B pe3yJibTaTe Mepexojaa 3eMIIH, IO
KpaiHel Mepe, B 4eThIPeX MOKOJCHUIX CBOOOTHOPOKICHHBIX MYKCKUX
NPEKOB, U T€, KTO MOIMPOCTy Kymui ero. [Ipuuem mpuobpectu 3a JeHbIH
MOYKHO OBLIO KaK CTapbIii 0/1ajib, TAK ¥ 3eMJIU, KOTOPBIC IEPBOHAYATIBHO Ta-
KOBBIM HE SIBISUIHCH, a TIOJYYMIIU 3TOT CTaTyC B CHJIY HHBIX OOCTOSITEIIHCTB
(cm. HUKE).

B nposore k «3emckoMy 3akoHy» 1274 1., coctaBieHHOMY 10 (op-
MYJLIPY KOPOJIEBCKOU TPaMOTHI, OOBSCHSIONIEMY CTPYKTYPY BCETO KOJIEKCa,
BUIHBI PE3yJbTaThl OCMBICICHUS YKa3aHHBIX M3MEHEHHWH, KOTOpPHIE MpO-
M30IIUTH C BIAACIbUYCCKUMH IPaBaMH 3a CTOJICTHE, MUHYBIIEE C MOMEHTa
Koaudukamuu 001acTHRIX CyAeOHUKOB. CllelyeT OTMETHTD, YTO U3 JACCATH
paszenoB HOBOTO 3aKOHOJATENECTBA TPH, UTO CIACAYIOT APYT 3a IpyroM («O
MopsiZIke HaclenoBaHus», «O Bo3BpaTe 3eMiin» U «O HaiiMe 3eMITny), Tpsi-
MO TOCBSIIIICHBI TO3EMETbHBIM OTHOIICHUSIM M COCTABJISIIOT BHYTPH KOZECKCa
OTJIeNbHBIH OJ0K. PackpeiBas cBOe BHJEHHE MpeAMETa MPaBOBOTO PEryiu-
poBaHus, coctaBuTenu paszaena «O Bo3Bpare 3emun» (landa brigdi), koro-

1 06 atom cm. ozpoGree aBe auccepramu A. K. XopH, NOCBSIIIEHHbIE JAHHOMY MPEJI-
mery: Horn A. K. Kapitteltitlene i Landsloven — variasjon og funksjon. Masteroppgave
i norren filologi. Institutt for lingvistiske og nordiske studier. Universitetet i Oslo.
Oslo, 2008; Horn A. K. Lov og tekst i middelalderen. Produksjon og resepsjon av Magnus
Lagabetes landslov (Goteborgsstudier i nordisk sprakvetenskap, 26). Géteborg, 2016.
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Ppblii B 000HX 00JaCTHBIX Cy1eOHIKAaX HOCKIT HazBaHUe «O BBIKYIIC Ofaisy’,
otmeuaroT: «[locne pazmena “O mopsiake HacienoBaHUs CIEAYET pas3jiel
“O BosBpate 3emin’”. 1160 B TO BpeMmsl, KOT/ia YeJIOBEK HACIICAYyeT KaKHe-JIH-
60 3eMiH, eMy MoJ00aeT OCMOTPETh CBOI OZaNb M OJlAJIb IPYTUX JIIOJCH,
9TOOBI HE YJIePKATh YbETO-JIN00 0J1aJIsl, B3LICKHBAEMOTO 10 3aKOHY, U OBITh
B COCTOSIHHH I10 3aKOHY BEPHYTh CBOH COOCTBEHHBIH O/1ATTb».

HutepecHo ynoTpebieHue riarona «at brigday» B HOBOM Ha3BaHUHU 3TOTO
paznena, IpeyIo;KeHHOM B3aMeH IpeskHero. Ero 3Hauenus — 1) meItathes Bep-
HYTh MOTEPSHHYI0 COOCTBEHHOCTh, COOJIIOIAsI 3aKOHHBIE MIPOLIENYPHI; 2) aH-
HYJIUPOBaTh, CHETATh HENCHCTBUTEIbHBIM. OHM OTCBUIAIOT K MPOLEIYPE
ckeiitunra (skeyting). OHa moaApoOHO OMKcaHa B 00JIACTHBIX CYJOHUKAX, HO
JWIIb B HE3HAYUTENFHBIX OCKOJIKAX COXPAHIJIACh B CAMOM «3EMCKOM 3aKO-
HE», YKa3bIBasl Ha CBS3b C IPABOM OJIAJIsl, KOTOPBIH HACTICIHUKH MOTIIH BEp-
HyTh (at skeyta) B TedeHHE MIECTUIECSTH JIET (TPEeX MOKOJCHHUI) Tociie ero
MPOAAXKH, 0OMEHA HIIH 3aKJIaia OHMM U3 COBJIA/IeIIbLICB’.

[TpyuauHBL, IO KOTOPHIM TEPMHUH CMEHHJIICS, PACKPBIBAIOTCS COCTAaBH-
TesIMH «3€MCKOTO 3aKOHa» YKe B caMOM Iposiore. Tak, B aHHOTaIllMU K
paszmeny «O TOProBBIX CHEIKAax», MAYIIEMY cpasy IOocic OJIoKa 3eMellb-
HOT'0 3aKOHOJATENILCTBA, 00PAIAeTCsl BHUMAHKE Ha TO, YTO «PO3BICK JIBHU-
KUMOI'0 UMYIIECTBA JOJDKEH MPOU3BOAUTHCH TaK K€, KaK BO3BpAla€MbIX
3emens (landa brigdi iord) u omamsi»®. 31ech MPsAMO yKa3aHO Ha CYIIECTBO-
BaHHE W [IPaBOBOC MPU3HAHUE MHBIX MPaB COOCTBEHHOCTH HA 3eMIIIO (M HE
TOJIBKO), IIOMUMO OJIaJIsl, © PABEHCTBO MEXKIy HUMH C TOYKH 3PCHUS 3alll-
TBI UX 3aKOHOM. B 3TOM, B 9aCTHOCTH, OTpa’kajlaCh Ba)KHOCTH TOPTOBIIH,
KOTOPOM ITHUPOKO 3aHUMAJIOCh U TOCYJapCTBO. A 3TO IUKTOBAJIO HEOOXOIH-
MOCTh 3aKpEIUICHUS TIPaB COOCTBEHHOCTH Ha TOBAp KaK Ha JABMKHMOE MIMY-
miectBo (lausa aura), cJiesraB MX CXOKUMH C TPABOM COOCTBEHHOCTH Ha OJra-
rONpHOOPETEHHBIC 3eMENBHBIC BIIAJICHUS (€1gnir) U IaXe ¢ IPaBOM OJ1aJIsl.

s 00o3HaYeHHs MPUOOpPETEHHS JIF0OOro BHJIA MMYIIECTBA B COO-
CTBEHHOCTh B «3EMCKOM 3aKOHE» HCIIOJIb3YeTCsl ONHMCATENbHBI 000-
pot «med lagum at komizt er a» (OykB. «mepereainiee B COOTBETCTBUH C
3aKOHAMUY), TA€ YIOTpeOIIeH I1aroii, 0003HavaoINii epemMelieHne hu3u-
YEeCKOr0 00BEKTa B MPOCTPAHCTBE. B OTHOIICHUU 3eMENIbHON COOCTBEHHO-

'F XII; G 265-294.

2MLL. Prol.

3 I'ypesuu A. A. Hopsexckoe 0bmiectBo B panaee CpenneBekoBbe. [IpobaemMbl corrab-
HOTO CTpOs M KyIbTypel. M., 1977. C. 62-64, 70, 71, 79, 80, 97, 135, 146.

4 MLL. Prol.
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CTH TPOCIICIKUBACTCS CBSI3b C MPHUCYIICH OJIATI0 XapaKTePUCTUKOM, Koraa
€ro MOXHO ObUIO «at brigda», «BEpHYTh 3aKOHHBIM TOPSIKOMY, «0OMe-
HSTHY» B 3HAYCHUH 3aMECTUTh OJAJIeM Ke', T. €. IEPEMECTUTh OJMH OJallh
Ha MECTO JIPYTOTO.

HOKyMeHTBI, coAepiKare CACIKU KYIIIU-TIPOAAXKHU 3E€MJIN, ITOKa3bIBa-
10T, 4T0 B XIV B. 3TH KOHTPAKTHI 3aKJIFOYAIUCH HA YCIIOBUH €IUHOBPEMEH-
HOT'O ¥ HEOOPAaTUMOTO Mepexo/ia yIacTKa 3¢MJIM OT OJTHOTO COOCTBEHHHUKA
K npyromy?. I[IpHHIMIT HEOOPATUMOCTH 3THX CHIEJIOK B «3EMCKOM 3aKOHE»
MOJIYEPKUBACTCS, KOT/Ia OH FTOBOPHUT 00 MCKaX, IPOTUB KOTOPHIX HE MOXKET
OBITh BBIIBUHYTO BCTPEYHBIX CBUCTEIBCTB. VIMU SBISUTMCH CBUICTENBCTBA,
MIPUBEJICHHBIC TIO MECTY JKUTEIbCTBA, HA THHTE, O BO3OYKJICHHU CyIeOHON
TSHKOBI U 00 YBOKUTEIBHBIX MPUYMHAX; HO TAK)KE 3TO CBUACTEIBCTBA IO
3aKOHHBIM HcKaM 00 ojaie (!) ¥ Te, YTO MPUBOJATCS O CCOPax Ha MHUPY WITH
B IIEPKBU".

OT4eTIMBO M3MEHEHUS, MPOU3OLIE/IINE C TPABOM OJalisi U OTMevae-
MbIe B «3€MCKOM 3aKOHE», BUJHBI, KOT/Ia OTHOCHTEIBHO 3TOTO TMpeaMeTa
HauYMHAET IPOSIBJIATh HHUIIMATUBY KOPOJIEBCKAs BJIAcTb. Tak, COIJIaCHO yKa-
3y koposst Xakona Craporo (1217-1263), 3emenbHOe BlIaJ€HHUE OTXOIUIO
KOpOHE B cUeT mTpada 3a MOKyIIeHHe Ha TojIaHHoro. B aToM ciydae Ha-
CJICAHUKU Y6HﬁHBI, YbUM OJIaJIEM OHO ABJIAJIOCH, UMEJIM TIPABO BBIKYIIUTDH
€ro B TCUCHHE JICCATH JIET, €CIM OHHU jkenmaiu 31oro*. Cremayer OTMETHTh
CONMMKCHNE TIOHATHSI «3€MEJIbHOE BlIaJicHue» (eign), T. €. y9acTOK, HaXOJIs-
IIHiics B YbeH-TMO0 NIepCOHAIBHON COOCTBEHHOCTH, HO 0JIajJieM HE SIBIISIO-
HIMACS®, HEMTOCPEICTBEHHO ¢ ofaneM. Tora Kak Mpexkie, YTO OTMEUCHO B

' Cp.: «...ef madr skiptir odals iordu sinni i adra iord. par scolo odrlom fylgia oc
allar paer er i odals skipti hava komet. med brodrom oc med frendom peim. allar adrar
aurumy» (G 270).

2 Aeuwes C. FO. DBomonust GopM cOOCTBEHHOCTH U CEMEHHOM OpraHU3allii B CPE/IHE-
BekoBoit Hopeeruu (Bropas nonosuna XIII — nepsas nosnosuna XIV BB.). luccepranus
Ha COMCKaHME YUCHON CTENECHU KaHuaTa ucTopuueckux Hayk. M., 2004. C. 227-232.
3 «Nu eru pau vitni er eigi skolu anduitni mote koma, pat er heimstefno vitni oc ping
stefno vitni, kuodu uitni oc naudzyniar vitni, forsagrar vitni oc pau vitni er menn bera vm
deilld manna at samkundum eda kirkium» (MLL I 4-2; ccpuiku TPUBOAATCS MO H3JAHUIO
Magnus Lagabeters Landslov / Overs. A. Taranger. Kristiania, 1915).

4 «En ef eign er i pegngilldi greidd, pa skolu arfar ueganda eiga lausn a ef peir uilia 16yst
hafa innan.x. uetra en peirra odal er» (MLL IV 2-1).

5 O0GsacTHBIC 3aKOHBI 3HAIOT TP KaTeropuu: ojaib, KymwieHHas 3emiis (kaupaland, kaupa
jOrd), M aTbMEHHHHT — 3€MJIM, HAXOUBILIHECS B OOIIEM IMOIb30BaHMHU. [IpH 5TOM HI 00-
JacTHBIC 3aKOHBL, HU MLL He MCIONB3yIOT TAaKOro COYeTaHHs, Kak «Odalseign» (cm.:
NgL V 479-483).
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caMOM HauaJjie TOH ke caMol IJ1aBbl, OJallb B OTIMYUE OT IPOUYETo 3eMellb-
HOTO M JIBWKUMOTO MMYIIECTBa B yIuiary mirpada 3a youiictBo He men'.
CoxpaleHue cpoka Bo3BpaTa 0/1ajlsl — BIIOJIHE CIIO)KMBLIAsICS MIPAKTHUKA, a
YCTaHABIMBAET ATU CPOKU TOCYIAPCTBO B JIULIE KOPOJIS.

OueBnIHO TaK)Ke Ha/ETIEHUE 0/1aJlsl HECBOMCTBEHHOM eMy MpEex/Ie Xa-
paKTepUCTHKOM (yrutara mrpada 3a yOHIHCTBO)?, a TakKe BTOPIKEHHE KOPO-
JICBCKOH BJIACTH B HACJICACTBECHHOE MPaBO. DTOMY TakKe CIOCOOCTBOBAIA
BO3MOXKHOCTb BCTYIUICHHS B Opak MEXIy POACTBCHHUKAMHU, HAUWHAsS C 4eT-
BEPTOH CTeneHu poAcTBa, BBeJgeHHoe S0-M kanoHoM [V Jlarepanckoro co-
6opa B 1215 1.} Beap raBHOE, 4TO €40 O/alb OJANIEM, SBISUIOCH IPABO
JaBHOCTH BiageHusa. CoriaacHo OOJacTHBIM CyAeOHMKaM, UM CTAHOBHIICS
TOT Y4aCTOK 3€MJIM, KOTOPbIM HaxoAucs B oONaJaHUM IOCIEI0BATEIbHO
CMEHSBIIMXCS MMOKOJEHUH HACIEAHUKOB IO HENPEpbIBHONW HHUCXOISIIEH
MY’KCKOH JIMHUU: NPU NEPEXOje €ro K 4eTBEPTOMY I1OKOJIEHUIO OH IpHU-
oOperan cTaTyc omaisi Ha TEPPUTOPHH ICUCTBHA «3akoHOB DpocTaThH-
ra»*, U Ha NPOTSDKEHUH LIECTH MOKOJICHHUI — B 00J1aCTH, TIe NPUMEHSIIHUCh
«3akonbl ['ynaTHHra»®, OCKOJIBKY 0/1ajlb ObLI HEepa3pbhIBHO CBS3aH C TOHS-
THEM HACIeOCMEEHH020 BIaeHU’.

' «En Do at allt pat er uegande atte baede i lande oc lausum &yri felli adr vndir konung
vttan odals iardir» (MLL IV 2-1).

2 Cp.: «Bespe, rjie 4enoBeK COBEPIIUT MOI0¢ YOUINCTBO MITH MPE3PEHHbIN MOCTYIIOK, OH
0OBSIBIISICTCS BHE 3aKOHA, JIMIIASTCS] HEPUKOCHOBEHHOCTH M IMYIIIECTBA, & TAKKe MUPA,
3eMJIH U JIBIDKMMOTO MMYIIECTBA, B TOM YHCJIE CBOMX 3€MeJIb 0/1ajlsl, 1 HUKOT/Ia HE BO3-
BpAIIACTCS B CTPaHy, €CIIHM TOJIBKO OH HE IPUHECET HCTUHHYIO BECTh O BOHHE, KOTOpast
npex/e He ObUla M3BECTHA JIFOJSIM: TOT/Ia OH 0OpEeTaeT MpaBo MPOXKHUBATH B CTPAHE IO
MHJIOCTH KOPOJISi M BBIKYIIUB MHp IO LICHE, KOTOPYIO TOT yKakeT. Ho HU y KOro Helb3st
cpa3y OTHSTH MMyLIecTBa OoJblle, 4eM y Hero ecth» («Hveruitna par sem madr uegr
skemdar uig eda gerir nidings uerk, pa fare hann utlaegr oc (v)heilagr, firir gor(t) fe oc
frioi lande oc lausum Oyri oc iamual odals iordum sinum oc kome alldri i land aptr, nema
hann beri hersogu sanna pa sem menn uitu eigi adr, pa nai hann landzuist med slikri
miskun oc fridkaupi sem konungr gerir a. En eigi ma madr meiru fe firir gera einu sinni,
en pui sem pa er hann eigande ordinn») (MLL IV 6-1).

3 Consilium Lateranense IV. Rome, 2007. P. 33. BaXHO OTMETHUTH, YTO 10 TOI'O MOMEH-
Ta 3aKJII0YeHNe OpakoB OBIJIO HEBO3MOXKHO MEXIY POJCTBEHHHKAMH, COCTOSIBIIUMHU B
ISITOH M JaXKe B CEJIbMOM CTEINEHSX POJCTBA, T. €. B NPEAeiIax KOJUICKTHBA, B KOTOPHII
MECTHOE IIPaBoO OOBEAUHSIIO COHACIIEAHIKOB OJJallsl.

4F XII 4.

> G 266.

G 103, G 104, G 275, G 282.
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W3 Bcex HOpPM HACIEICTBEHHOrO MpaBa, KacaloLMXCcs Ol U XOpo-
10 U3yYCHHBIX B JIUTEpAType, CIeayeT oOpaTUTh BHUMAHNE Ha T€ HOBIIE-
CTBa, KOTOpPBHIE OBUIM NPHUBHECEHBI NMPH KOHCONWAAINH W KOAW(DUKAINN
HOPM «3€MCKOro 3aKOHa» M IOSBWIUCH B pE3yJbTaTe MEPEOCMBICIECHUS
3aKOHOJATEIISIMUA TeX M3MEHEHHH, YTO MPOU3OIUIA C TOCECCOPHBIMH OT-
HOIICHUSIMA C MOMEHTa BBEJICHUS B JICHCTBHE OOJACTHBIX CYyJICOHHMKOB.
Ba)xHpIM UTOTOM 3TOH BONIOIMU BUJUTCS PACIIUPEHUE KaK KBAHTUTATHB-
HOI (KOTJ]a C BBEJICHUEM IIEPKOBHOTO OTPAHWYCHHUS YHCIIO COBJIAJICIBIEB
oJ1ajst JOJHKHO OBIJIO COKPATHTHCS ), TAaK M KBAIMTATHUBHOM XapaKTePUCTUKU
onans. «3eMCKHiA 3aKOH» HE CIIeHUPHUIHUPYET MPOLEAYPbI, TPOU3BOIUMbIE
C Of1aJieM ¥ [IPOYUM HACIIeyeMbIM HMYIIECTBOM, TOTa KaK 00JIACTHBIC 3a-
KOHBI COCPEIOTOUYEHBI Ha TAKOM KadyecTBE OJaJisd, KaK HEOTUYKIaeMOCTb, a
CJIeI0BaTENbHO — Ha MpoLieypax ero Bo3BpalleHus B poaHto. s cocra-
BUTEJIEN «3EMCKOr0 3aKOHa» MOJEJIbIO ITPU ONMCAHUU HACJIEeI0OBaHUs O1als
CTaHOBATCS NOPSAKH IIEPEX0/1a UMYILECTBA, B3AThIE U3 PEALIECTBOBABLINX
eMy MeCTHBIX cy1e0HnKoB'. Ho p# 3TOM paBOOTHOLICHHS, OTPaKSHHbIC B
HUX, CYIIECTBEHHO pa3HsTes (cm. mabn. 1).

O4YeBHHO COKpAIICHUE YHUCIa TMPETCHICHTOB WM CHelu(UKanus ux
mpaB. [Ipu 3ToM B «3eMCKOM 3aKOHE» 0/1ajlb Kak Obl «3aTMEBaeT» COOOM
BCE Mpoyee, B TOM YHUCIIE M 3eMEeIbHOE HACIIEJCTBO, KOTOPOE COCTOSIIO U3
yroJauii, IMEBIIHX JPYroil MpaBoBoOil cTaryc.

«3akonbl ['ynaTuHra) cTaparoTcsi OCTaBUTh OJlajlb HEACTUMBIM, a Cy-
nebnuk dpocraTuHra NpeaycMaTpUBAET CUTYAlUIO, KOT/1a €TUHCTBEHHBIM
HACJIEHUKOM OJ1aJIsl MOYKET OcTaThesl 104b. COBCEM Kak B 3aKOHE O IIPECTO-
monacneauu 1302 T., corlacHO KOTOPOMY HOPBEKCKHAW TPOH MOTJIA TAKKe
HACJIeIOBAaTh JT0Yb KOPOJIS, a HEe 005S3aTEIBHO €0 MYXKCKHE POJICTBCHHU-
KH, 4TO OBLIO TpymHO cebe mpenactaButh npexzae’. Ho ecnu obmiee mpaso
TpeOyeT OT MyXCKHX HACICTHUKOB BBIKYIHTH OJIAJIb Y MX POACTBCHHUIIBI,
TO yKa3aHHAas pPEeNaKIMs 3aKOHA O MPECTOJIOHACIICTUN OCTAaBJISIET TPOH 32
YKEHIIIMHOM, U MMOUCK aJTbTEPHATUBHON MY)KCKOM KaHIUAATYpPHI HE Mpeayc-
MaTpuBaeTcs. X0oTs 00a 3aKOHa, KOHEYHO, OTAAIOT TPEANOYTEHUE MYKIU-
HaM Tiepe JKEHIIUHAMH. «3EeMCKUI 3aKOH» JIOMyCKAaeT HEe TOJBKO pa3zieln
oJayis, HO M OLIEHKY COOTBETCTBYIOIETO 3€MEIBHOIO YYacTKa W €ro BbI-

! Magnus Lagabeters Landslov / Overs. A. Taranger. Kristiania, 1915. S. 82.

2NgL III. S. 44-55.

3 XOTs NIpy HANTUYMU SAMHCTBEHHOTO HACIECIHUKA, «BCET/Ia, KOTIa JACNIAT 3eMJIN OfIalls,
oJaib OepeT TOT, KOMY OH IPUXOAUTCS MO POXKICHHUIO, @ OCTAIBHBIC — IBHKUMOE HMY-
LIECTBO», Aaxke ecau 1o xeHuwHsl (MLL VI 7-10).
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KYyTI, y’K€ SIBHO IO PBIHOYHBIM II€HaM, JomycKas jumb 20% CKUAKY mpu
BO3MO)KHOM HEPaBHOIIEHHOM pas3Jielie OMATBHBIX 3eMeNlb MEXKITy CTapIINMU
M MJTQ/IIAMH MY>KCKHMH POJICTBEHHUKAMHU' M TOJIBKO MTOTOMY, YTO 3aKOHO-
JIATEIbCTBO pAcCCMAaTPHUBACT ATU BIIAJICHUS OILSITH-TAaKW KaK MX M3HAYAIBHO
0o0Imuit 01aJIb.

O TOM, YTO 0/ajib IMOJIMEHSECT» COOOH TMpouee HACIEICTBO, TAKXKe
TOBOPUT HOPMA, COTJIACHO KOTOPOM €CITM MY>KYMHA W JKCHIIIMHA UMEIOT Ha
HEro paBHbIE TPaBa, TO OH JACIUTCSA MEXKIy HUMU KaK HAClEACTBO, HCKIIO-
vast repBoe HacnenoBanue’. ONMUCHIBAst e MEPBBIA MOPSIOK HACIIEI0Ba-
HUS, «3eMCKUil 3aK0OH» rOBOPHT: «Ecin 1o oTily octaHeTcs ojalb, TO 0Jallb
JIOCTAETCsI CBIHOBBSIM, a JI0UEPSIM — 3eMJIH 33 OTPaJoN U JBHKUMOE UMYIIe-
CTBO, €CJIM HET 3eMelb»’. DTOT Ka3yC KaK pa3 W IOKa3bIBaCT, YTO HACIIE/I-
CTBO MOTJIO COCTOSITh HE TOJNIEKO U3 3€MEITh OJIaJIs.

['maBHBIM W3MCHEHHEM B KBAJHUTATHBHOM OTHOIICHUH SIBIISICTCS yBE-
JMIYCHNE KaTerOpUH yJacTKOB, KOTOpBIE TPH3HAIOTCS ofaneM. MM oxa3bl-
BAIOTCS 3¢MJIH, KOTOPHIE HA3BAaHBI TAKOBBIMHU «B YIYUIICHHIX IpaBa, Ja-
POBAHHBIX BCEM JIIOJAM HOpBeFI/II/I HalllM KOPOHOBAHHBIM T'OCIIOIMHOM
koposieM Marnycom [Mcnpasutenem 3akoHoB. — C. A.]»*. U atum «yyd-
IIeHHEM TpaBa» (KOPOJIEBCKUM YKa30M) CTAHOBHTCS B «3€MCKOM 3aKo-
He» BIOJHE MPUBBIYHOE, HO CKOPPEKTUPOBAHHOE, MOJIOKEHHUE O TaBHOCTH
BrajgeHus. «Ecnu 3emist HAXOUTCA BO BJaJleHUHM OJHOM M TOH ke BETBU
poJia MEeCThAECAT WK OoJiee JIeT, TOTAa 3eMJIsSI CTAaHET OJjalieM TOT0, KTO €10

' Cp.: «Eciu ectb 1Boe win Golsiee OpaTheB, U KTO-HUOYIb U3 HUX YMPET MPEKIEC UX
OTIIa, ¥ OCTAHYTCS MOCIE HETO ChIH HIIM JI0Yb, TOT/IA JOJDKEH TOT U3 HUX, KTO HMEETCS B
HaJIMYUH, TPOJATh OPAaThIM CBOETO OTIA Ty YacThb OJIaisl, KOTOPYIO €ro OTel HMell IIPaBo
HOJIYYUTh TI0CJIE CBOETO OTLA, IO 1IeHEe, KOTOpas Ha MATYIO 4acTh MEHbIIE ee AeiicTBU-
TEJILHOM CTOMMOCTH. HUKTO He MOXXET IpoJaTh Ofaib HPeXkKe, YeM YyMpET OTell €ro
oria» (MLL VI 1-2).

2 «En ef baede er iamskyllt til odals, kallmadr oc kona, pa skal sua skipta odlum peirra
millum sem arfe, nema i fyrstu erfo» (MLL VI 1-1).

G 275 npsAMO OTKpBIBAaET Mepesl KEHITMHOW BO3MOYKHOCTh HACIEA0BAaTh OAajlb 0e3 ero
JIaJbHEMIIero BhIKYNa U OTUYKJICHHS, a TAKXKe 0e3 BbIKyNa MYKCKHUMH COHACIICAHHKA-
MH, €CJIH JKEHI[MHA CTAHOBMJIACH IMOJHOICHHBIM yYaCTHUKOM ITOJYYEHHsS] ¥ BBIILIATHI
BEPrebIoB, a TAkKe MPOYnX MTpadoB, KOTOPEIE 3a cOOOI BIEKIIO IPaBO-00s13aHHOCTh
KOJUICKTUBHOM BHHBI M KOJUIEKTHBHOH € OTBETCTBEHHOCTH, OOBEIHHIBIINX COOTBET-
CTBYIOIIMX JIFOJICH B OOITHOCTB, Ha3bIBaeMyto bauggildismann.

SMLL V 7-3.

4MLL VI 2-1.
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BJI4JICCT, TAK YTO HUKTO HE CMOXET 3Ty 3eMIII0 y Hero morpedosathy'. 1o
CYTH, OHO HMYEM HE OTIIMYAaeTCs OT yKaszaHusi «3akoHOB DpocraTuHran?,
KaK HapodYHO, €IlIe pa3 MOBTOPEHHOTO B TOIl JKe TiIaBe «3eMCKOTO 3aKOHA»
4yTh HUKE®, @ TAKIKE OT HOPMBI CyieOHHKa ['ynaTrHra 0 BO3MOXKHOCTH pas3-
nena omais®.

KitoueBoii sxe (hpa3oii B 3TO#l ri1aBe BUAUTCS BBICKa3bIBAHUE, YTO 3EM-
JISIMM OZ1a1s TOJDKHBI CIMTAThCS «T€, KOTOPBIE YETIOBEK MOJIYIHI OT KOPOJIs,
€CJIM TOJIBKO OHM He OBbUIM JIapOBaHbI Ha JPYrux ycioBusax»’. Tak, oxanem
CTAaHOBMJIMCH YTOJIbsl, IIOJIyUYCHHBIE OT TOCyAapsl B Harpaay 3a Iup, yCTpo-
CHHBIH B €ro 4ecTh®, a 3HAUHT, CaM KOPOJIb Y)KE PACCMATPHBAIICS KaK 0Jalb-
CMaHH M, J1a)Ke TOUHEe, PEBPAILAJICS 3aKOHAMU B TAKOBOTO.

BaxHO yBHIETh B MCTOYHHKAX 3TUX HOPM «3EMCKOTO 3aKOHA», BBI-
siBJieHHBIX erie A. Tapanrepom’, KAK MOCPEJICTBOM BKITFOUCHHUSI KOPOJS U
€ro yIpaBJLSIONIINX B MEXaHU3M Iepeadn Ofajsi MOHApX IPEeBpaIacTcs B
onanbcManHa. Harmpumep, B TuTyIte cyneOnuka ['ynatuara «Ecim 3emis ot-
XOHT KOPOJIO», KOTOPBIA UACT cpas3y MOCIE TUTYIIA, ONPEACISIONIEeTo, Ka-
KH€ yYaCTKH SBJISIIOTCS OJJaJIeM, PeUb UAET IPOCTO O 3eMJIe, ¥ TO, YTO Ha Hee
pAacTpoCTpaHsieTcst IPaBo ofaist, He roBoputcs®. ObpamiaoT Ha cebst BHH-
MaHHe Te K€ TJIaronsl «at brigda» B 3HAUCHNUHU «BO3BpAIIaTh» U «at komay
B 3HAUCHUU «IICPEXOJUTH.

[IpumeuaTenbHO, YTO 3eMIIsE MOXKET ObIThH BO3BpAIllCHa OT MOHapXa B
TEUEHHE >KU3HU TPeX KOpOoJeH, Kaxablii U3 KOTOPBIX, HO-BUIUMOMY, OJIHU-

! Ibid.

2 «Engum manni verdr i6rd at 6dali fyrr en .iij. langfedr hafa att oc kemr undir hinn .iiij.
samfleytt» (F XII 4).

3 «Te, KOTOPBIMH yiKe BIIaJICIIU TPH MPE/IKa 1 KOTOpbIe O3 mepepbiBa Mepelutd YeTBep-
Tomy» («Su er hinn pridia er prir langfedr hafa att oc kemr vndir hinn fiorda samfloyty;
MLL VI 2-3).

4 Cp.: G 270.

SMLL VI 2-2.

% «Su er hin .v. er dreckulaun er. ef hann piggr af kononge» (G 270).

" Magnus Lagabeters Landslov / Overs. A. Taranger. Kristiania, 1915. S. 98.

8 «Nu ef iord kemr undir konong. pa scolom vér undan armanne hans pa iord brigda.
peim armanne er i pvi fylki a ivirsokn. er su iord liggr i. En ef eigi er konongs armadr
i pvi fylki. pa scolom vér brigda undan peim armanne er nestr er. oc hava brigt fyrr en
priggia kononga @ve se lidin. En ef eigi er pa brigt. pa liggi iord sem komen er. En po
at konongar se prir senn at lande. pa er pat po eins @ve. Nu vill konongr iord undan oss
brigda. pa scal armadr hans pa brigda sva sem varr hverr undan odrom. hann scal pa oc
hava brigt fyrr en priggia kononga @ve se lidin. ellar liggi iord sem komen er. Eigi scal
pa brigda er konongr er innan fylkis. par sem su iord liggr» (G 271).

71



LIETBOPSIET COOOH 0JTHO MOKOJIEHHE. A Kak yKa3aHo B «3akoHax dpocTaTHH-
ra», Ipu mepegade 3eMiaH NPeACTABUTEN0 YETBEPTOrO MOKOIEHUS, 3eMIIs
cranosutcs opaneM! Hanpumep, nmostomy kopoisim u3 «poga Ceeppupa»
OBIIO TaK BaXKHO BBIPA0OTATh CXEMY IIPEEMCTBEHHOM IIepelady BIaCTH KaK
cpean OmmKalIIel poaHu, Tak M MONYyYCHHS €€ OT JISTEHIAPHBIX KOpoieh
npouutoro. OHa 1Mo3BoJsIa TeEM U3 MOHapxoB, yTo mpaswin B XIII B., g0-
Ka3bIBaTh HE TOJIBKO 3aKOHHOCTh CBOETO MTPOMCXOMKICHHUS U 3asBIISITh IPaBa
Ha TIPECTOJI, HO M YCTAaHABIUBATh JABHOCThH oOnananust Hopserueil kak 3e-
MEJIbHBIM MMYLIECTBOM, KOTOPO€ B CHIIy 3TOTO CTAHOBUJIACH OJAJEM KO-
poneBckoro pozaa'. HacTeio 3TOi CXeMbl, MO-BUAUMOMY, OBLIO BBEICHHC
MOPSAKOBOIO HOMEPA B KOPOJIEBCKUIN THTYIL.

OpHako BIOJHE B MOJycCe BbICKa3bIBaHUs OynrakoBckoro Bomanna o
BHE3aIIHOCTU CMEPTHU COCTABUTENH «3aKOHOB I'yIaTHHIa)» OroBapHBarOTCs,
4TO J]a’Ke €CJIU B CTPAHE UMEETCS] TPU KOPOJIsl, TO C TOUKHU 3PEHUS JTaBHOCTU
BIIQJICHUS 3eMJICH 9TO cuMTaercs 3a OXHy KH3HB. Tak, CKOPOIOCTIKHAS

! Takum 00pa3oM, JaBHssI TUCKYCCHsI YUYCHBIX 10 TOBOJY TAaK HAa3bIBAEMOTO «OTHSTHS
onansa XapanbaoM IlpexpacHoBonoceim» ([ ypesuu A. A. Tak Ha3bpIBaeMoe «OTHATHE
onaisi» koponeM XapanbaoMm I[IpexpacHoBosockiM (M3 MCTOpHY BO3HHKHOBEHUS paH-
HedeonansHoro rocynapcrsa B Hopserun) // CkangunaBckuii coopuuk. Tayum, 1957.
Bem. 2. C. 8-37; Krag C. Norge som odel i Harald Hérfagres @tt // Norsk Historisk
Tidskrift. 1989. Bd. 68. S. 288-301; Krag C. Perspektiver pa den norske rikssamlinger //
Kongemete péa Stiklestad. Rapport fra seminar om kongedemmet i vikingtid og tidlig
middelalder / Utg. O. Skevik. Stiklestad, 1999. S. 11-28; Dorum K. Det norske riket som
odel Harald Harfagres @tt // Norsk Historisk Tidskrift. 2001. Bd. 80. S. 323-342; Krag C.
Myten om Harfagrettens odel / Norsk Historisk Tidskrift. 2002. Bd. 81. S. 381-394;
Krag C. The Early Unification of Norway // The Cambridge History of Scandinavia /
Ed. K. Helle. Cambridge, 2003. Vol. 1. P. 411-420; Bagge S. From Viking Stronghold
to Christian Kingdom. State Formation in Norway, c. 900-1350. Copenhagen, 2010.
P. 25-39) npuoGperaet HOBBII aCIEKT.

Penkue ciyyan ynoTpeOJeHUs MOHSITHSI «OJAllby B «KOPOJICBCKUX Carax» BOZHHKAIOT
HMMEHHO TOT'/ia, KOTI/Ia KOPOJIM MAaHMITYJIUPYIOT HACIEICTBEHHBIMU BJIAQJICHUSIMUA CBOHMX
nogaaHHbIX. C TOUKYU 3peHUs IPOU30ILEANINX U3MEeHeHUH, cocTaBuTensam car XIII B. aTo
BUJIUTCS BIIOJTHE 3aKOHHBIM, ITOCKOJIBKY TOCYAApU PacCMaTPUBAIOTCSI IMH KaK BEpPXOB-
HBIE 0/1a]TbCMaHHBI, NMEIOIINE MPaBO, MO KpaifHel Mepe, BMEIIATHCS B €N, KaCAIOIH-
ecst 0fialis, C TeM YTOObI 3TH 3€MJIH HE YTPATHIIM CBOETO CTaTyca. Paau uero kopoau kak
0J1aJIbCMaHHbI 3a0MPAIOT UX MO CBOIO BJIACTh.

2 Dro orceutaet 1160 ko Bpemenu 1103—1115 rr., kxorna Hopserueii npasuian Tpu
Opara, Gactapasl Marnyca ['omonororo, — Curypn Kpecronocer (1103-1130), Di-
creidH [ (1103-1123) u Onas (1103-1115). JIu6o x 1142—1155 1T. — KOTAA BIACTH HAX
CTpaHOH AETHIIH TaKXKe TPH KOPOJIsL, HO yKe U3 yrcia camo3Banies: Curypa Pot (1136—
1155), Uuru Topoyn (1136-1161) u Diicreiin 11 (1142-1157). Tlo-BunuMomMy, UMEHHO
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CMEpTh OJHOTO M3 COBMECTHO TMPABSAIINX KOHYHTOB HE JIOJKHA HAPYIIUTH
3a1aBaeMbIil aropuT™ cueta. [Ipyu 3TOM TO, KaK MPOU3BOJUTCS BO3BpAIIle-
HHUE 3eMellb OT OOHJIOB KOPOJIEM, HUYEeM HE OTJIMYaJIoCh OT TOTr0, KaK ero
MOJIZTAHHBIC JTOJDKHBI OBLTH TIPOJIEIBIBATh 3TO B CBOEH cpeje. [Touemy xe B
paccMaTpuBaeMOM TUTYJIE HET yrioMUHaHus 00 onane? [Touemy, HecMOTps
Ha OYC€BHUAHBIC KOHHOTAIUHU N KOHTEKCTHBI, COCTaBHUTCIIN 3aKOHA HE HOJ'II:3y-
I0TCS 3TUM TEPMHUHOM?

OTBeT KpoeTcs B IOHUMAaHHUU TOTO, CTAaTYC KaKKX 3eMeJb KaK KOPOJIeB-
CKUX BJIaJieHH ObUIO Ba)XKHO MOJAYEPKHYTh 3aKOHOJATeNsM. B mpuHLuIe
Ka)X/IbI YEJIOBEK MOT PaCIIUPUTh UMEIOIIUECS Y HErO X035 UCTBEHHBIEC YIO-
Jibsl 32 CUET HOBH; WJIH K€ CO3[1aTh Ha 3aMMKe HOBOE Xo3sicTBo. Ho mpu-
oOpeTeHne Ha HUX IIpaBa 0J1ajsl 3aTPYIHSIOCH KaK B CUITy HEOOXOAMMOCTH
COOJTFO/ICHUST TIPUHIIMTIA JaBHOCTH BJIAJICHHS, TaK M MOTOMY, YTO C Cepe-
quHbl X1 B. 3eMITM albMEHHUHTa, HAXOIMBIIMECS paHee B 00IIEM I0JIh30-
BaHWH, 32 CYET KOTOPHIX MPOU3BOMIUCH TIPUPE3KH, TIEPEIIH B COOCTBEH-
HOCTH KOPOHBI.

[TpumMeyarenpHO, KAK TOCIEIHEE MOJAHO B 3aKOHOAarenbcTBe. O0-
JacTHBIE CyeOHUKH U «3EMCKHI 3aKOH» MPeTyCMaTPUBAIOT, YTO B PE3yJiIb-
TaTe PaCUUCTKH, MPOU3BEICHHON Ha 001Iel 3emIie, TOT, KTO €€ COBEPIINI U
MOJTHSUT HOBB, HE TIPUOOpETaN nmpaB COOCTBEHHOCTH Ha ATY 3eMJII0, a Cpasy
JKE€ CTAHOBMJICS apeHIATOPOM 3eMellb KOPOHbI'. FIMEHHO J1aBHOCTH Biaje-

JIBa 9THX NEPHOJa «3aKoHbI ['yIaTHHIa» U NPEAIAraloT CUUTATh 3a KOJHY JKH3HbY» KakK-
nblid. HOBBIN 3aKOH O MpecTosIoHaceInu, BBEJCHHbIN B 1164 r. 1 BKIIIOYEHHBIH B «3a-
koHBbI ['ymatunra» (G 2) ycTaHaBIMBal B CTPaHE eIUHOJICPIKaBHE, B UeM HY)KHO BUIETDH
HOIIBITKY HPEOJIOJICHHS IOPOYHOM NPAKTHKHU COMNPABICHHH.

Buauresi, 4To 3TO elie 0JJHO NPOSIBJICHUE HCTOPHONUCAHUS KaK METO/1a, B JAHHOM CIIy-
Yyae M3JIAraloIiero MCTOPUIO A3BIKOM IIpaBa, a TAKKEe MPHIAHHE COOBITHSAM HPOLUIOTO
CMBICJIOB, O0YCJIOBJICHHBIX 331a4aMH, KOTOPbIE CTaBUIIKCh NEPE]l COCTABUTEIISIMHU F0PU-
JIMYECKOTO TEKCTa.

! «Hverr madr scal neyta vatz oc vidar i almenningi. Sinn almenning scal hverr hava. sem
at fyrnsku hever haft. en ef bygod gerizt i almenningi. pa a konongr. ef par er acr. oc eng.
oc garde um loket. pa a hann sva lagnt fra garde. sem hann ma kasta snidrli sinum. En
sidan er almenningr. Rec pau oll er reca i almenninga. pa a konongr. Nu sigla menn firi
land fram. @da af have oc briota skip sin. sitt fe a hverr er kenner med vattom. hverr sem
ior0 a. er a recr. hafrec oll onnur pa a konongr» (G 145).

«Of eignir peer er utan stafs ero kalladar oc 1 almenningum ero gorvar. pa vilium ver at
par standi slic 16g oc scipan um medal konungs oc karls sem austr eda sudr i landit. oc
slica pegnscylldu geri peir her sem par etir konungs skipan. Sva er oc meatt at buendr
scolo gera konungi reidsciota sva mykinn sem hann parf. En d&rmadr scal scera reidscidta
bod. En btiendr allir er bod kemr til gardz pa scolo peir gera reidsciota konungi. hvert ross
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HUS YTOJIbSIMHA M TIPHJIOKCHHE K HUM TpPyZa MOCPEICTBOM DKCIUITyaTalluu
HaeMITUKOB-JICUJICHANHTOB (BEb OAAlb €IIle Ta 3eMJIsl, KOTOpasi OrOpPOKe-
Ha, HAa KOTOPOU IMOCTOSTHHO JKUBYT U IOCTOSTHHO €€ 00padaThIBarOT) 110 MPO-
MIECTBUU KU3HM TPEX TOCIIEIOBATEIHHO CMEHHUBIINX JIPYT JIpyra KOpoJen
MOTJIO CJIeNIaTh 3eMJIM aJIbMEHHHHTA OJIaieM, & KOPOJs — OJlAJIbCMaHHOM
OTPOMHBIX IO pa3Mepy TeppUTOpHii'. IMEIOIUMICS Ha HUX YTOABSIMH OH
MOT 0OMEHHMBATHCS HE TOJBKO C 0JaIbCMaHHAMU, a BOOOIIIE ¢ JIIOOBIMHA OOH-
JlaMH, a TaKXkKe MepeaaBaTh XyTopa MOJHOCTHIO MIIM YacTSIMH CBOUM TOJ-
JIAaHHBIM Cpa3y Ha IpaBax ojausd. Beap 4icTO TEOPETUUECKH MOCIIE YCTaHOB-
JICHUS] TIPaB KOPOHBI HAa aJbMEHHUHT U TPEBPAICHUE €ro B 0J1alh KOPOJIS
3eMellb JIPYroro cTaryca B COOCTBEHHOCTH MOHApXa BpOJie Kak U He ObLIO.
[Tpu 5TOM OH OCTaBasICs X BEPXOBHBIM MOJIE30BATEIIEM U PACTIOPSIUTEIIEM.
Taxk, B HopBeruu mosiBuiicst (poH KOPOHHBIX 3eMEJTb.

«3akonsl ['ynaTuHra) yKasplBaloT, 4TO KaXKIBIA YEJIOBEK MOT TOJIb30-
BaThCs aIbMEHHUHIOM, Kak 3TO u3apesie 3aBeacHo’. Cymeonnk dpocra-
THHTA 3all{IIaeT MPaBO KOPOJsS HA aJbMEHHUHT CUJIbHEE, OTpaHUYHBas
paszzien o0IuX 3eMellb U PUCOCTUHEHNE YYaCTKOB K YACTHBIM BIIAJICHUSIM.
B no100HBIX aKIUsIX 3aKOHOJATEIH BUIAT HEYTO OOJIbIIEE, & UMEHHO — I10-
CATATEIhCTBO HA COOCTBEHHOCTh KOPOHBI: «ECIHM KOPOJIEBCKUH YIIPaBIIsiO-
LU WU TIOCBUTBHBIN Y3HAIOT O YEJIOBEKE, UTO OH 3aBJIa/Iesl TEMU 3€MJIISIMU,
YTO HAXOJSITCS B AIbMEHHUHTE O€3 pa3peIieHust KOpoJis, a BIaelIel] MOKJIs-
HETCsI, 4TO 3a00TWIICS O HUX B TEUCHHUE JKU3HH TPEX KOPOJICH, U 3eMIie He
OBLIO MPUUYHWHEHO HUKAKOT'O YPOHA B TEUCHHUE JICCSTH JIET, & KOPOJCBCKUI
YIPABJISIFOIIMHA WU MIOCBUTEHBIN OCIIOPST 3TH MTOKA3aHMsI, TOTJa OH JOKEeH
HCIIOIh30BaTh CBOMX CBHUJICTEINICH, KaK YKa3aHO BBIIIE, YTOOBI YEIOBEK BIa-

scal i reidsciota hans fara er seli eda s60ull hefir & komit. En ef konung scortir reidsciota.
pa scal giallda .iij. aura silfrmetna fyrir hvert ross er scortir» (F innl. 19).

«Konungr ma byggia almeninga huerium sem hann uil» (MLL VII 62).

«En ef konungs vmbodsmadr kennir pat manni at hann se handhafi at iordu peirri er i
almeningi hefir bygd uerid at oldyfi konungs» (MLL VII 61-3).

«Nv byggizt rudstadr i herade eda i almeningi pa skal sa er rydr hafa .iij. uetr leigu
laust oc allra vttboda oc eigi skylldr bodburdar oc eigi faru manna flutnings. En at
.ij. uaetrum lidnum pa skolu .vj. skynsamir menn meta huat sa rudstadr ma leigu bera eda
leidangrs» (MLL VII 53-1).

' B uucno obnagareneii onais MONafacT ¥ LEPKOBb, CIIM MOXKET MPEACTAaBUTh CBH-
JeTereil Toro, YTo 3eMENBHOE BIIAJICHHE HAXOJMWIOCh B €€ PACHOPSIKEHHH B Tede-
uue 30 net (F XIV 3).

2G 145; G 150; G 297.
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JIeTT 3eMEIbHBIME YTO/IbSIMUA BHYTPU aJbMECHHUHTA M IPOYHX Jroaei»'. Tem
HE MCHEe KOPOJIEBCKAs BIACTH IPOSBISIET ONPEICICHHYIO CIep)KaHHOCTD
BBHUY OUEBHUIHOHN OMTACHOCTH, YTO MECTHBIC 00IIECTBA BCIIEH 32 UPE3MEPHO
PBSIHBIMU CITy’KaKaMH, YIOMSHYTHIMH B TAHHOM TUTYJIE, OYIyT OCIIapuBaTh
JIABHOCTh BJIAJICHUS KOHKPETHBIMH YTOJbSIMH, KOTOPBIMH OHH IOJIh30Ba-
JIMCh B aIbMEHHUHTE TI0 (aKTy.

Baxxnee To, 4TO MOHapX B JIAHHOM CJIy4ae TOTOB BCTaTh Ha CTOPOHY
OOH/I0B, a HEe 0(hUITNATIOB KOPOHBI, TOTYEPKUBAsi €TUHCTBO U CXOIKECTh CBO-
MX TIOCECCOPHBIX MPaB C TEMH, YTO 00JaJal0T €ro MoAJaHHbIe. A 3TO Tpe-
JIOCTaBJISIET KOPOJIIO CBOOOY MaHeBpa B peau3allii KOPOHHOW COOCTBEH-
HOCTH 03 JONOJHUTENbHBIX 3aKOHOAATEIbHBIX HOBOBBEACHUN. «3eMCKUI
3aKOH» BHOCHT Pa3bsICHEHHE, YTO pa3lieN Jake IBIKAMOTO HMYIIECTBa,
HaXOJAIIETOCS B aJbMEHHHUHTE, OCYIIIECTBIIICTCS IO MOJICITH TIOJTHOTO pa3-
nena oxans: «Ecmu mBoe mimu OoJiee 4eIoBeK BIAICIOT OJHUM U TEM JKe Jie-
COM HJIH BBITOHOM, TO HUKTO HE MOJB3YeTCs Ha Hepaszoenentol zemiae (Kyp-
cuB moil. — C. A.) GOJBIIMM, YeM €My HPUYNTAETCsI, KpoMme IpoB. Ecim
e KTO-HUOYIb TPUCBOUT OOJIBIIE, YeM €My IIPUYUTAETCS, TO COBIIAICIIBIIBI
TpeOYIOT Pa3AeIHUTh 3TO COTIIACHO TOMY, YTO MPENICHIBACT KHUTA 3aKOHOB
[IPH [TOJTHOM pasJieiie 0ast. . .»>

Penakius «xpuctuanckoro mnpasay (kristenrettr) «3axonoB ®pocra-
TUHTa», Has3biBaromasca «Cepblil TYChb» W COCTaBJICHHAs IO MOBEJICHUIO
Caeppupa (SvKr) B 1180-e—1190-¢ rr., coepkUT camoe paHHEE OMUCAHUE
MIpOLeIyphl IEpeBOJIa O1aIsl M POUUX 3eMellb, KOTOPbIE TAKOBBIMU ITOKA HE
SIBJISLITACH, OT OOHJIOB B COOCTBEHHOCTH KOPOHBI. JI1000ii yenoBek (mpuaeM
KakK ImpocToi OOHI, TaK M JCHAPMAaHH), TOCTPOUBIIUI HA CBOCH 3eMIIe TIep-
KOBb, HE JIOJDKEH OBLT JIOMYCKaTh Pa3pyIICHUS] CAMOIO XPaMOBOTO 3JIaHHUS
U 3aIyCTEHHSI OTBEJCHHOTO MO HETO YJIaCTKa, KOTOPBIN, TI000HO 3eMIISIM
o, JOJDKCH OBITh HEMPEMEHHO OropokeH. HepamuBelil oOmamaTens B
TEYCHHUE TPEX JICT MOJBEPraJICs PA3IMYHBIM HITpadamM B TOJIb3Y EMUCKOIIA,
eciu Jomyckan nojooHoe. Eciii jke oH He mpennpuHUMall COOTBETCTBY-
IOIINX JICMCTBUI Oosiee TpeX JIET, TOTJa OH JIMIIAJICSA 3€MJIM, Ha KOTOPOH
JIOJDKHA CTOATH LIEPKOBb, U MIPU STOM 3TH YTObs M OJaJlb EPEXOIMIH KO-
POJII0, KOTOPHIA Opaj Ha ceOst 00sI3aHHOCTh BOCCTAHOBUTD LIEPKOBH B TE€YE-
HUE ABeHaaaTu MecsaeB. Ho ecu ¥ oH He Jienai 3Toro, To 00HJ Opan cBou
3eMJIM, HO He ofaib (!), oOpaTHO U AOJKEH ObLI MOYMHUTH LIEPKOBb CaM.

'"FXIV 7.
>MLL VII 22-1.
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Ecnu B TedeHme rona aeo He JBUTAIOCh C MECTa, TO KOPOJIb OKOHYATEIEHO
3abupai cebe ATy 3eMJIro, ¥ OOH]I HAaBCeT/ia JIMIIAJICS TIpaBa BO3BPATHTh €
cebe'.

[TpumeuaTenbHO, YTO pasfedsl TaK HA3bIBAEMOTO «XPHCTHAHCKO-
ro (IIEpKOBHOTO) MPaBay HE ITOJIB3YIOTCS TMPUBBIYHBIMU TEPMUHAMH, 000-
3HAYAIOIIMMHU BO3BPAT W TMOJIb30BaHHUE, KOTOPHIE YIMOTPEOISFOTCS B OTHO-
IIeHUW oJaist B IpaBe 3eMckoM. OcTaBisis 3a co0o0il OfambHBIN y4acToK,
KOPOJIb MOJIyYaj PaBa BEPXOBHOW COOCTBEHHOCTH Ha HETO U OJIHOBPEMEH-
HO cOOCTBEHHO IpaBo ojais. [lepexon omans K KOPOJO B JAHHOM Cilydae
paccMaTpuBaics Kak IiaTa 3a BO3MEIICHUE YOBITKOB, U 3eMJIS, ITOJTYYCHHAS
B KQueCTBE TAKOrO IUIATEXa, CTAHOBHJIACH OJaleM, Ja)XXe SCIH IepBOHA-
YaJbHO TAKOBOM HE sIBIsLIach’. Tak, KOpPOIb HAPSAy ¢ APYTUMH COOCTBEH-
HUKaMH CTaJ PacCMaTpPHBaThCI KaK CyOBEKT 3€MCKOTO IIpaBa, YIacTBYs
B MOJIyYeHUHW Bo3MemeHui (mannzgjolld) He kak obOnanaTesb BepXOBHON
MyOJIMYHON BIIACTH, a II0 TOMY K€ CaMOMY 3aKOHY, 10 KOTOPOMY BEpPTeiIb.l
cie1oBa OOH/Ty-0/1aJIbCMaHHYy, KOTOPBIN MMOHEC YIepO OT APYroro Takoro
ke OoHma. 3 3akoHa o npecTosoHacneany B peaakiuu 1260 r. MOXKHO To-
HSTh, YTO KOPOJIEBCKas (paMHIIUS, ITOJI00HO JPYyTUM ceMelcTBam, o0nanana
COOCTBEHHBIMH 3EMJISIMH OJ[aJis, OTIIMYHBIMU OT KOPOHHBIX YTOAWM, YeM
ypaBHUBANACh C OOHJAAMU B YaCTH MMYIIECTBEHHBIX mpaB. OO 3TOM TroBo-
PUT IPUMEHEHHBII TaM TepMUH «0dalborinny, o3HavaAIOLIHIA, YTO, TOMUMO
HETOCPEICTBEHHO KOPOJIS, IPABOM Ha OJAllb MO POXKICHHUIO BMECTE C HUM
00J1a7at0T IPyTUe WICHBI €r0 poja.

! «En ef gera &inka menn kirkiu lendr madr eda bonde eda huer sem gerer kirkiu. pa skal
paim vpp halda oc aldri tuft 6yda. En ef kirkia brotnar oc falla hornstafer. pa skal han
timbri a tuft koma fyr en .xij. manoder se gengner. En ef ®igi komr pa skal bota firer paet
aurum .iij. biskupe oc fa till oc gera kirkiu. En ef han gerer @igi oc letr han standa .xij.
manode tuft auda. pa skal han en béta firer paet .iij. aurum biskupe. En ef han leetr liggia
veetr .iij. tuft auda. pa hefir han firer gort iordunni er kirkian var a gor. pa a konongr
iordena oc odlaz med pui at hafa kirkiu a gorua innan fyrstu .xij. manoda. En ef han gerer
@igi sua. pa skal bonde taka aftr iord sina oc gera en kirkiu 4. En ef bonde haefir igi gort
a paeim .xij. manodom. pa a konongr iordena oc kome aldri undir bonda sidan» (SvK 14).
2G 270.

3 31ech YMECTHO BCHOMHHTB, YTO rpamoTa oT 2 (eBpans 1388 r., odopmisiBinas n3-
Opanue xopoisieBbl Maprpere | Ha HOPBEXCKHI TPECTOJI, Ha3bIBACT ATy MOHAPXHHIO
«BBICOKOPOJIHON BIIACTHTEIILHOW T'OCIIOXKOH, KOPOJICBOHM H... 3aKOHHBIM XyCOOHIOM»
(«...pa haghborna forstinno frw Margareta drothneng fyrnemfda til alla vara fyrnaefda
erkibiskops biskopa profastz riddara oc swaina ok ganska rikissens j Noreghe maktugha
frwa oc rettan husbonda...») (DN III 477).
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Takum 00pa3oM, MOHITHS «OJallb» H «COOCTBEHHOCTB)» CTAHOBSTCS
TO/IECTBEHHBIMH, €CITH PEUb 3aX0/IUJIa O 3eMEJIbHBIX BIAJICHUSIX, HA KOTO-
pBIE pacCIIPOCTPAHSITACH BEPXOBHEIE TIPaBa KOPOHBI. Eciii Bo3HMKAI criop u
OJIMH Y€JIOBEK Ha3bIBAJI 36MITIO CBOCH, a IPYToi — O0IIEH, TOT1a CUNTAFOIIN T
ee CBOeH JIOJKEeH ObLI CO3BaTh TUHT TaM, IJIe OHH COOMPAIOTCS PEIIUTh 3TO
JIeJI0, W 3a IISITh JHEH 70 9TOr0 ClIeaTh BHI30B Ha HEr0, a €CJIM OH 9TOI0 HE
JieNiaj, TO ero 3asBKa, OJJaHHas UM C IENIbI0 3aKPEIUICHUs 32 HUM IPaB Ha
3eMJTI0, CUATANach HEUCIONIb30BaHHOW. Ha THHre JOKHBEI OBUIH OrJIaCHUTh
MMeHa JIBEHAILATH XOJbJA0B WIH Jy4IIUX OOHJOB, €CJIM HE ObLIO XOJbIO0B,
IO HIECTh ¢ KaXT0i CTOPOHBI U3 OKpyra THHTa, B KOTOPOM MPOXOJIUIA TSIK-
0a, ¥ JIBOE M3 3THX JBCHAIATH JODKHBI ObLITH MPUHECTH CBUACTENIBCTBA U
MOKJISICTBCS, SIBIIICTCS JIU OTO BJIaJIeHUE COOCTBEHHOCTBIO 3asIBUTEIS WIIH
o6reit 3emieii!. [IpuMedarenbHO MPUBJIEYEHUE K 3TOMY pasJieily XOJIbI0B,
KOTOPBIX 3aKOH OIPEIEIISIeT KaK TeX, KTO MOIyUHIIN 0/1allb 110 HACIIEACTBY U
OT OTIIA, ¥ OT MaTepH, KOTOPBIA 1 TIPEKIE, 10 HUX, IPUHAIICKAT UX TIPE.I-
KaM, 1 HUKaKOW MTPOYUH YEeJIOBEK HE MOT 3asBHUTH MPaB HA UX 0/1aJb, KyTIHB
€ro WX TOJIyYUB Yepe3 JalbHEee HaCACI0BaAHUE?,

Kpowme Toro, mopasuTebHO COBIAAAIOT MPOIEAYypa U KISTBBI, IpUMe-
HSIeMbIC TIPH ONIPEACICHUH IPaB Ha 00IIMe 3eMITH (aJIbMEHHHHT) U Ha O/1aNlb
(em. maon. 2).

Tabnuya 2

MLL VI 8-3

MLL VII 61-3

«Thl cronsems MeHs ¢ 3eMJIH, KOTOpas
MpHUHA/IekKala MOUM Tpenkam Oomee 60
net». EMy MOXHO OTBETUTb: «DTO0 — MOH
0JlaJlb, a HE TBOI», a IIOTOM €LIe MOXKHO
cka3aTb: «Thl cronsems MeHs C 3€MIIH,
KOTOpas OblJTa 3aKperieHa 3a MHOM U Mo-
UMH POACTBECHHUKAMM II0 3aKOHY Kak 3a
0JJa7TbCMaHHAMH, TaK M 3a COBIIAJIEIbIIa-
MH ofialisl, IUIst cOepekeHNsT ¥ MPIYMHO-
JK€HUs] MHOM 1 MO€l BETBbIO poja, U 3a-
MIUIIALO 5T 3TY 3€MITIO [0 CyJly M 3aKOHY».

Ecnu ynoJHOMOUYECHHBIH KOPOJIs yJIu4aeT
KOTO-TH00 B TOM, YTO OH NPHCBOMI cede
o0mIyro 3eMJII0 U 3acenu ee 6e3 paspe-
IIEHHs] KOPOJIS, TO IPUCBOMBIINI OTBEYa-
eT Tak: «ODTa 3eMIIsl IPUHAICKUT MHE U
TeM, KTO Biajea et 10 MeHs 60 wim 60-
JIee JIET»; ¥ €CJIU YIIOJTHOMOUSHHBII KOpo-
JIsl HE TIOBEPUT ITOMY, TO IPHCBOUBIIHMN
NPHUBJICKACT CBOMX CBHIETENCH Tak iKe,
KaK NP MEKEBaHUHU BIIAJICHHUI YesloBeKa
¥ o01Ielt 3eMiu.

"MLL VII 61-2.
>MLL VII 64-1.
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MLL VI 8-3

MLL VII 61-3

En ef hinn suarar pui, par segir pu mer
firir iordu beirri er legit hefir vndir oss
langfeedrom baetr en .Ix. uetra, hann ma
pui adru orde suara, at pat er mitt odal en
eigi pitt, hann ma pui pridia orde suara,
pu segir mer firir peirri iordu er yor var
boden frendum med lagum bade odals
monnum oc odals nautum, trygd oc skoyt
vndir mik oc minn @tlegg, oc uzr ek pessa

En ef konungs vmbodsmadr kennir pat
manni at hann se handhafi at iordu peirri
er i almeningi hefir bygd uerid at oloyfi
konungs, oc ef handhafi suarar sua, pessa
iord hefi ek haft oc peir er firir mer attu
Ix. uetra eda lengr, en ef konungs vimbods
madr tortryggir petta pa skal handhafi
niota vitnis sins sem adr var skilt millum
eignar manz oc almenings.

iord lagum oc dome.

WuTepecHblil maccax, OAHOBPEMEHHO JNEMOHCTPUPYIOIIMK YCTYNKY
KOpOJIS B 00JIaCTH BJIJIeNIbYECKHUX ITPEPOTaTHB U CONMKEHUE €T IOCECCop-
HBIX IIPAB C MMPaBaMu OJJATbCMAaHHOB, COJIEPIKUTCS B I1aBe «O0 UMyIiecTse,
COKPBITOM B 3eMJIe» «3EMCKOT0 3aKOHa», KOTOpast BXOIUT B paznen «O Bo3-
Bpate 3eMin». Eciu uenoBeK HaXxoAuI B 3eMiie Kilajl, TO TPETh €ro JOJDKEH
OBUI TIOJYYUTh KOPOJIb, IPYTYIO TPETh — TOT, KIMO YUCAUM 00dlb OM KYp-
eawna (!), a TPETHIO — TOT, KTO €r0 HAIe] U OOBSBISIT 00 ATOM IO 3aKOHY.
Ecnu o0psBneHne caenano He OBLUTO, TOTIa KOPOJb ITOJTydall ITOJIOBHHY, a
OJTAJIb.CMaHH — JIPYTYIO IOJIOBHHY Kiana. Eciu jke Toro, KTO YHCIMI 0J1alb
OT KypraHa, yCTaHOBUTh HE yJIaBaJIOCh, TO TPETh KJIaJa MOIydyasl TOT, KTO
MOJIL30BAJICS ATOM 3eMiieil. Ho eciu uenoBek oOHapyKMBal KiaJl Ha CBOSH
3eMIle, HO HE YHCIHJI OJAJb OT KypraHa, TO OH TIOJydall IIOJIOBHHY, & KO-
posib — nostoBuHy'. Eci 4enoBeK HaxOAWII UMYIIECTBO HA 3eMJI€ CBOETO
0J1aJist, TO OH TOJIYYaJl JIBE JIOJH, & KOPOJIb — TPETH.

B nmanHOl rinaBe, He MMEIONICH, MOJOOHO MHOTHM TPOYHM, CBOMM
HCTOYHUKOM OOJAaCTHBIC CYACOHHKH, €CTh OYCBHIHOE IPOTHUBOIIOCTABIIC-
HUE oflalisl KaK 3eMebHON coOCTBeHHOCTH (0dals 10rd) ABMKUMOMY UMYIIIE-
ctBy (fe). Kypran, BepHee ero «okutelb» (Kak card MMEHYIOT 3aXOpPOHEHHBIX
B HUX ITOKOWHHUKOB), SIBIISICTCSI BAKHBIM apTe(haKkTOM, 3pUMbIM JIOKa3aTeIb-
CTBOM H OJHOBPEMEHHO CIIOCOOOM YCTaHOBJICHHS POJACTBAa OOIamaTels
ojajs co CBOMM JAAJIEKUM IPEIKOM B ONPEAEICHHOM YHCIe MOKOJEHUH,
KOTOpOe MOKHO mocuuTath (telja). To sxe camoe CBSA3BIBAET MEXIY COOOMH

! «Ef madr finnr iardfolget fe, hafe konungr pridiung, en sa annan pridiung er nest a
til haugodals at telia, oc sa pridiung er finnr ef hann helldr at lagum upp, ella hafi halft
konungr en halft odals madr. En ef engi er sa til er til haugodals a at telia, pa eignizt sa
er iord a pann pridiung. En ef sa madr hittir fe i iordu sinni er eigi er haug odals madr at,
hafi hann halft en konungr halfty (MLL VI 16-1).

Cp.: «...langfedga tal til haugs og til heidrni...» (G 23).

2MLL VI 16-2.
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3eMiti0 U ofanbecmanHa'. HoBble MpaBOOTHOIICHHUS, KACAOIIUECS OJlalisl, B
9TOM TIJIaBe MPOSBIIAIOTCS B TOM, YTO JaXKe TIPH HAIMYUH Ha y4acTKe Kypra-
Ha COOCTBEHHHKOM 3EMJIA MOXKET OBIThH YCJIOBCK, KOTOpLIfI OoJaJIbCMaHHOM
HE SIBJLSUICS, W Y€l cTaTyc JaH B TEKCTE 3aKOHA HE TEPMUHOJIOTHYCCKH, a
OTIHCATENBHO — «sa er i0rd a» («TOT, KTo BiameeT 3emueii»). [lanpio Tpa-
JULNAU OKa3bIBAETCS TO, YTO OJATbCMAHH MO-NPEKHEMY UMEET IPUOPUTET
nepen BIaeIbIlaMu APYroro cTaTyca U Jgaxe mepes koponeM (1), momydas
JIBE YacTH KJIaJa, TOTIa KaK MOHApX — JIMIIb OJHY TPETh, & COOCTBEHHUK
HEOJaTbCMaHH JICTUT ¢ KOPOJIEM KIIaf TOPOBHY.

CrenyeT KOHCTaTHPOBaTh, YTO «3akoHbl DpOCTaTUHra», MEPECcMO-
TPEHHBIE, 110 KpaliHEl Mepe, TPUKIbl U U3BECTHBIE B penakuuu 1260 r., B
BOTIPOCE 00 OTUYKICHUN 3eMEIb OJallsl M YIACTHH B 9TOM KOPOJISI B YaCTH
TEPMHUHOJIOTHH ¥ IOPHIMYECKON TEXHUKH OoJiee OIHO3HAYHBI, YeM CyAeO-
HUK ['ynatunra: «Ecinu Koposb BO3BpAIIAET YEI0BEKY 3EMITI0, TO 3TY 3€MIII0
HCJIB34 NpejiaraTb HUKAKOMY ApYyromy 4€JI0BCKY, JaKC €CJIU BBIKYIIUTD 3a-
XOYET TOT, KTO MPEXK/Ie BIAACI [3TON 3eMiieH |, €ClTi TOJIBKO KOPOJIb MTOTOM
HE MPEJIOCTaBUT 3TOrO MpaBa»’. BUIHO, YTO MOHAPX MOXKET Yy4aCTBOBAThH
B IpolEeNype CKeHTUHTra (BO3BpALICHUS), KaK BCE MPOUYHE OAATbCMAaHHBL,
HO TIPH 3TOM OH He 00s13aH COOJII0/IaTh MTPABa MPEANOYTHTEILHON MOKYITKH
OJTaJIsl €TO TMPESKHUM BIIAJICTBIIEM, YTO UIACT Bpa3pe3 ¢ MPESKHUMHU HOpMaMu
1 BITOJTHE MOKET CUMTATBCS «YIYULIICHUEM TIPaBay, 0 KOTOPOM, B CBOIO OUe-
pelib, coo0ImaeT «3eMCKUI 3aK0OH.

OOIIEHOPBEKCKOE 3aKOHOAATEILCTBO OTBOJUT 0CO00E MECTO IOPUIH-
YECKOW TEXHHKE, CIIOCOOCTBYIOMIEH YHU(DUKAIIUH OTlepaluii ¢ oganem (00-
MEH, Tepenada pOJCTBEHHUKAM U JPYTHM OJallbCMaHHaM, IPOAaxa, BO3-

! B pesysbTaTe apXeoJIOrHYeCKUX H3bICKaHui, npousBeneHHbix JI. Ckpe U ero kou-
JIeraMu, yJajgoch YCTaHOBHTh, YTO MHOTME KypraHbl, HMCIOLIMECS Ha 3eMIsX ycaned
HOPBEKCKHX OOHJIOB K CEBEPO-BOCTOKY OT cOBpeMeHHOro OcCJio U paHee CYHTaBIIMECs
NaMSATHUKaMU «3II0XU BUKHUHI'OB)», OKa3aJIUCh UCKYCCTBEHHBIMU COOPYIKCHUSIMU (((l'ly—
CTBIe Kypraubi»). YacTo oHM He cojiepikaT HU HOTpeOCHHH, HU MHBEHTAps, a TakXKe He
CBSI3aHBI C PYHHYCCKUMH MAMSITHHKAMH, KaKUM-THO0 00pa3oM OOBSICHSABIIMMH ObI HX
(hyHKIUY, WK Ha KOTOPBIX OBl IMENNCH BIAACTbUYECKHE 3aMUCH O ONU3IekKAIIX 00BEK-
Tax. le/l OTOM OHHU TE€CHO CBA3aHBI C XyTOpaMH, Ha 3€MJISIX KOTOPBIX OHU PACIIOJIOKCHBI.
B HexoTOphIX U3 HUX 0O0HAPYKMUBAIOTCS JJaXKe IT0J[3aXOPOHEHHUS B KyPraHHYIO HACHIIb:
TakuM 00pa3oM, 00JagaTellb Yrouil Kak Obl «IIOJICENSUD CBOETO IpeKa B KypraH, OT
KOTOPOTO OH MOT ObI IIOBECTH CBOIO ITOCECCOPHYIO HCTOpHI0. HOpBekCKHi HccaenoBa-
TeJlb, OTMEYas ONPE/ICICHHYI0 KOPPEIISILIUIO CBOUX HaXOJ0K C MOCTAHOBJICHUSIMU «3eM-
CKOT'O 3aKOHa» O «KypPTaHHBIX JKUTEJISIX» PE30HHO IPEIOCTEPEraeT OT IPSIMOT0 MOJIEIH-
pOBaHUs CHTyanuH, B HeM onmcanHoi (Skre D. Herredemmet. Bosetning og besittelse pa
Romerike 200-1350 e. Kr. Oslo, 1998. S. 198-213).

2F XII 4.
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Bpar, IPUHECEHHE CBUIETEILCTB)!, OObEANHSS ITH TJIaBbl B €MHBINA OJIOK,
HO TPH 3TOM He 3a0bIBasi BCTABHTH B HETO IMOJIOKEHHUS O KOPOJIEBCKHX
npaBax. OHHU 3ByYaT OJHOBPEMEHHO U KaK HJCOJIOreMa, U KaK OTpaKCHUE
MIPUBBIYHOM, YKE CIOKHUBIIEHCS MPAKTHKH: « MBI TOJDKHBI TPEUIOKHUTH Ha-
eMy KOpOJIFO €ro Ofallb, KOTOPhIH OH HE JAapoBajl HaM, KaK TOJBKO MbI
MO’KeIaeM TPOJIaTh €ro, TaK JKe, KaK H KOPOoJIb Npe/ylaraeT HaM Halll 0J1aJTb,
€CITM OH IMepeHIeT eMy; U OH JIOJDKCH TepeaaTh BCe MpaBa Ha CBOHM o/1aib
TaKUM ke 00pa3oM, Kak M eMy CIIeIyeT IepeaBaTh MpaBa Ha MOJb30BaHHUE
HAIIIUM OJIajIeM COTJIAaCHO TOMY, YTO MPEANUCHIBAET KHUTa 3aKOHOB» . TeM
CcaMbIM KOPOJTb PACCMATPHUBACTCS 3aKOHOM OISITh-TAKU KaK OJAIbCMaHH U
KaK IJIaBa ceMmelcTBa (XycOOH), 00JNaAarouil MpaBoM OJalisl, MOA00HO
BCEM MPOYHM €To MoaAanHbM’. KpoMe Toro, 3To SBJISIETCS OHUM U3 TIPH-
MEpOB, KaK SI3bIKOM TpaBa M3JI0KEH MPOIecC TpaHCHOpMAIUK roCy 1apcTBa
MaTPUMOHHAILHOTO B ITyOJIMYHO-TIPAaBOBOE,

[TocnenHee MOATBEPXKIACTCS TAK)KE TEM, YTO, KOTJa peYb 3aXOJUT O
cllade onaisl B apeH/y, CIOXKHBIIUECS HOPMATHBHBIC YCTAHOBKH M MPEJ-
CTaBJICHUS IPUHOCSTCS B )KEPTBY pean3anui cCOOCTBEHHOCTH Ha ojiayib. He
CIIy4aiHO, 4TO 00 ATOM TOBOPHUTCS B pasjielie, MOCBAIICHHOM apeH/Ie 3¢MIIH.
HIMeHHO M3BbATHE apeHTHOM MIIaThl OBLTO TJIAaBHBIM MEXaHU3MOM IOy YCHUS
PEHTHI B cpetHeBeKoBOH HopBernu. 3aKoH TOBOPUT, UTO «UEJIOBEKY JIyUllle
caMOMY JIepKaTh CBOIO 3EMITIO OJIAJIs, a HE TIeperopydaTh APYroMy JTOCTOM-
HOMY Y€JI0BEKY BCE TO, YTO HAXOJUTCS B Ipejeaax orpaasny’. CTpemiicHue
HE TIPEepPBIBATh MOCECCOPHYIO TPAIMIIUIO Jake BPEMEHHBIM BCEIICHHEM Ha
0J1aJ1h HEOJAIbCMaHHa MPOSBIISICTCS B TOM, YTO OJJAIbCMaHH JIOJDKEH MPeJi-
JIOKUTh 36MJTIO BHAEM CBOMM COBJIaJIenbIiaM. Ho BOT 0 Ipyrux ojabcMaH-
Hax (HE pOJICTBEHHHKAX ), KOTOPHIM OH JIOJKCH ObLT OBI IPETIOKUTH OJT1AJTh,
KOTJIa TOT HE C/IaBajiCsl B apeH/Ty, a el Ha MPOJaxy, Kak 3TO 3HAYUTCS B
00JIaCTHBIX Cy/IeOHUKAX, B «3eMCKOM 3aKOHE» peUH yke He ufieT. [Ipuuem
cJlaya ydacTKa 3eMJIM, SIBIISIBIICTOCS OJajieM, MPAaKTHKOBAjlach HE TOJIBKO

"MLL VI 3-10.

2MLL VI 6.

3 Norseng P. Odelsrett — the Norwegian ‘retrait lignager’ // Land, Lords and Peasants.
Peasants’ right to control land in the Middle Ages and the Early Modern Period — Norway,
Scandinavia and the Alpine Region. Report from a seminar in Trondheim, November
2004 / Ed. T. Iversen, J. R. Myking (Trondheim Studies in History, 52). Trondheim,
2005. S. 201-227.

4 Cwm. mHTepecHyto crathto T. MBepceHa O 1MOCECCOPHON TEPMHHOJIOIMH B HOPBEK-
CKOM CPEIHEBEKOBOM ITpaBe U BIHMSHUY HA HEEC pUMCKOTO rpaBa — [versen T. Jordeie og
jordleie — Eiendomsbegrepet i norske middelalderlover // Collegium Medievale. 2001.
Bd. 14. S. 79-114.

SMLL VII 16-1.
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HETUKOM, HO H YaCTSIMH, TIOCKOJIBKY «ECITH KaKOH-HUOYIb TPYTOi YeTOBEK
BBEJET Ha 3eMJII0, a TOT, KTO YIUIATWIJI 33 4acTh 3€MJIM, HE COTJIACUTCS Ha
3TO, TO CYUTAETCSA, YTO OH OTPaldMII €T0, M OTEPIIECBIINH JOIDKEH 3alIPETUTh
qyXUM Bbe3]I. Eciii ske OHHM BBEIyT, TO OHH JOJDKHBI OCBOOOIUTH ITY 3EM-
JIFO U 3aILTATUTh KOPOITO MOJIMAPKHU cepedpa 3a Kpaxy 3eMITi»' .

[IpaBa4 cCOOCTBEHHOCTH 37€Ch MPEACTAIOT B MHOM cBeTe. HaemImk,
KOHEYHO, HE CTAHOBHUTCS COOCTBEHHHKOM apeHJIyeMOro UM ydacTka. Emy
MOCTYNAIOT PE3yIbTATH TPYAA, C KOTOPHIX OH OyAeT BHIIIAYMBATEH KaK CO0-
CTBCHHO apeHIHYIO IUIATy (JaHACKIONBI), TaK M OOIIErOoCyAapCTBEHHBIN
NMoJIBOpHBINA Hajor (neiiaanr). CtpemiieHre ke COOCTBEHHHUKA IMOJICENIUTh
K HEMY B Ka4eCTBE COCE/Ia CIlle OJJHOTO HAeMIIIKa HE IPUBETCTBYETCS Bila-
CTSIMH, TaK KaK 3TO CHOCOOCTBYET ¢haxmuueckomy yAAICHUIO C OJANS €T
HETIOCPEICTBEHHOTO XO3iMHA, MPHYeM 0 COOCTBEHHOH WHHUIIMATHBE II0-
cienHero (a BeJb 3aKOH TOBOPHUT, YTO TOMY Jy4Illeé CAMOMY >KUTh Ha CBO-
em ojane). Kpome Toro, mapriesuisipusarus Xo3siicTBa o3Havyaaa JUIIHIO
Harpy3Ky Ha yrojibs M COKpalleHHe JOXOIAHOCTH, a KaK CJIEICTBUE — POCT
HeOMMOK. Bo m30e)kaHme 3TOro cOOCTBEHHUKH, Ha KOTOPBIX ObLIa BO3-
JIO’)KeHa O0s13aHHOCTH B3MMaHHs PEHTHl CO CBOMX apEHIATOPOB M YIUIATHI
00s13aTeNbHBIX COOPOB MPHU 3AKIIOUEHUH HOBOTO KOHTPAKTa YKa3bIBAIU
3aHMKEHHBIM pa3Mep apeHIHOM IUIaThl, UCXO U3 KOTOPOro HAYUCIISIIUChH
0011erocy1apcTBeHHbIE HAJIOTH.

PeasnbHbIil pa3Mep TuIaThl OrOBapUBANICA MEXIY BiaJelblieM U HaeM-
IIMKOM M3YCTHO, HO MUCHhbMEHHO, KaK MPaBUIIo, He yKa3biBajcs. Tak, «yiyd-
mreHust mpasay 1297 u 1298 rr.2, Bropst «3eMCKOMY 3aKOHY»?, YCTaHABIIH-
BaJIM KECTKYIO CBSI3b MEX]Yy pasMepoM apeHIHOH miaTsl U Jeinanra. Ho
TaK)Ke OHU 3allpeliaiy B3ATKY (mutu) mpu ciade 3eMJIM B apeHIy, KOTopas
OTIpEIeTISIACh KaK «TO, YTO CKPBITO», U SBISIACH HE YeM WHBIM, KaK JKC-
TpaopAWHAPHBIM TTOOOPOM, YCTAHOBICHHBIM BIIACIBIIEM 3EMIIN IS apeH-
JlaTopa, MpUYeM HUKAK HE CBA3aHHBIM C JIAHJCKIOJIBJIOM, & CJI€0BATENbHO,
HE 00JaraBImMMCcs KOPOJICBCKHUM HAJIOTOM. JTOMY BJIACTH IPEISATCTBOBATh
ObuH OeccribHBI. [ToaTOMy MOXKHO cortacuThest ¢ MHeHHEeM C. M. XacyH-
I1a, KOTOPBIH YTBEP KA, 4TO B IIEPUO IO HaYaJIa SIIHICMUU IyMBI B cepe
OTHOILIEHUH apeH bl CYIIECTBOBAJA KaK Y3aKOHEHHas Tu1aTa 3a HaeM 3eMIIH,
TaK ¥ CBS3aHHBIC C APCH/IHBIMUA OTHOUICHUSAMHU MOOOPBI CO CTOPOHBI COO-
CTBEHHHKA yroanit. 11 oHI 0cOOBIM 00pa30M BIMSUTH Ha IIPAKTHUKY 3aKITIOUe-
HUSI U IACBMEHHOHN (PUKCAITMH CIIEIIOK.

! bid.
2NgL III. S. 27-31.
SMLL VII 7-2.
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3mech BCe-Taky BayKHEE TO, UTO KOPOJIh KaK OAITbCMAHH JKeJlall HIMETh
JIENI0 ¢ COOCTBEHHUKOM 3€MJIH, a HE ¢ apeHJaTopoM. 1 B 3TOM cMbICiE Mo-
HSITHE «OJIaJIb) CTAHOBHJIOCH HE CTOJIBKO MPUBHIICTHPOBAHHBIM U FAPaHTH-
POBaHHBIM IPAaBOM COOCTBEHHOCTH Ha 3EMIIIO, CKOJIBKO TOXKICCTBEHHBIM
MIOHSITHIO «COOCTBEHHOCTE)» BOOOIIE, O YeM YKe TOBOPHIOCH PaHee.

Hanee «3emckuil 3ak0H» Kak Obl «3a0bIBaeT», UTO pedb HJET O Cla-
4e 3eMJIM B apeH/y MOCTOPOHHMM JIMIIAM U BO3BpAINACTCS K BIACIbIIaM
oJ1aJis, TOBOPSI, YTO «ECITH 3eMJIsI HE HAXOAWUTCS B MIpeeax OTHONW Orpajbl,
TO OAIILCMAHH BCE K€ IONTydYaeT ee, CIM OH YyXKe 00padoTan Bce MMETo-
HIMECs Y HErO 3eMIIU, HaXOJISIIUECs B 9TOM K€ Xepaje, U €ClU TaM CheCH
BeCh ypoxail. OH He JOJIKEH MOJTydaTh 3eMIII0, €CIIU Fopa, OTacHast 10pora,
(GBOPI WM HEMPEOJOIUMBIC TIOTOKH TPETATCTBYIOT COOOIICHUIO YeIOBE-
Ka C ero coOCTBeHHOM 3emuieit»'. BuaHO, 4TO KOpOHA HE 3aMHTEPECOBAHA B
PACIBIICHUH CUJ YENIOBEKA, CBSI3aHHOTO CO CBOCH 3eMIlel HEMoCpeCTBEH-
HO, KaK TPYAOM, Tak U (hakTHueckuM obOnagaHueM. Bimactu He MOryT He
03a00TUTHCS O (PU3NIECKOM MOJICPKAHUH €0 CHII, IPEIYIPEKIast CTONb
9acThIC TOJOJOBKHU, HO M HE TIOTAKAIOT €T0 CTPEMIICHHIO TIEPEHTH B paspsin
apeH1aTOpoB UyKO0i 3eMnu (HaBepHOE, €CIIU TOJIbKO OHA MPUHAATIECKUT KO-
pOHE, a He YaCTHBIM BIIaJenblam?).

TeM camMBIM KOpOJb YK€ MMIIEPATHBHO BTOPraeTCsl B IpaBa OIajibC-
MaHHOB, TOBOPS C HUMH, B CBOIO 0Uepe/ib, HA OJHOM SI3BIKE KaK BEPXOBHBIN
COOCTBEHHUK Ofialis, B 4YEM BUAMTCS KaK IOIBITKA yKpenums CIOU HEIo-
CPEACTBEHHBIX 00IagaTeneii 3Toro mpasa, 00ecreduB UM IPUOPUTET Hepest
MIPOYUMH ITOCECCOPAMH, TaK M 3aKpenums 32 HUIMH 3eMeNTbHBIC BIIaICHUS B
cllydae HEBBIIOJHEHHS OJabCMaHHAMHU CBOHMX 00s3aTeNbCTB. B kauecTBe
MOATBEPKACHUSI MOKHO MPUBECTU MOJIOKEHHUE, COTIACHO KOTOPOMY €ClU
3eMIIM Oflallsl OKOHYATENBHO PAa3feUINCh MEXIY MX COBIAACNbIAMHU, TO
Ka)K/IbIif U3 HUX TOJTyYall OJIHOe BO3MellleH e 3a 3aHsTHe 3emin’. Kak 3To
HU TTapaJoKCANbHO, HO B 9TOM Cliydae OOHIBI, YbH BO3MOKHOCTH PaCIIO-
psbKaTbes 3eMIIeH COKpalamich (a BMECTE C TEM CHHXKAlach UX 3aUHTEpe-
COBAHHOCTH B 3(P(QEKTHUBHOM BEJICHHH XO3SWCTBA), OBLIN 3aMHTEPECOBAHBI
B «KOPOJICBCKOM» ITEPEOCMBICIICHHUH TIpaBa ofajsl. [IoCKOIbpKy 3TO naBaiio
HaJISKIy Ha 3aKPEIUICHUH 38 HIMH ITOCECCOPHBIX MPaB KaK MPSMBIX AepiKa-
Tenell KopoHsl. [laxe B cilydae pocTa HeIOMMOK IO apeHIHOM M1aTe Macco-
BBIH CTOH KPECThSIH C KOPOHHBIX 3eMeIb BpsAJ Jin ObLT Bo3MokeH. B «Care
0 Xakone Ctapom» TakKe MIPOCMaTPUBACTCS pa3/ieeHIe HaCIeICTBEHHBIX

'"MLL VII 16-2.
2 «En ef iordu er odals skipti skipt pa tekr huer fullt landnam af sinum luta eptir pui sem
hann er madr tily (MLL VII 21-2).
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IpaB KOPOJIsl HA CTPaHy U Ha MpoYee HACIeACTBO', U pu 3ToM HopBerus He
pa3 Ha3bIBACTCSI KOPOJICBCKUM OJ[aIeM?, TIEPEXO/Isl, TAKUM 0Opa3oM, B pas-
pAl TOr0 MMYIIECTBA, KOTOPBIM TOCyAapbh MOI' paclopshKaThCS UCKIIFOYH-
TEJIFHO TI0 CBOEMY YCMOTPEHHIO.

OmpeneeHHO W HATJIIAHO HBOJIONMS TIpaBa OJalls, a TAK)KE W3MEHe-
HHUE MPEICTABICHUI O COOCTBEHHOCTH HA 3EMIII0 BUAHBI B «JpyKHHHOM
ycrae» (1277). Tak, onpenensist yCIOBHS HAACICHUS CAaHOM spiia BHYTPH
COOCTBEHHO HOPBE)KCKUX BIIQJACHUH (OHHM OTIMYAIOTCS OT TEX, UTO CIICIY-
10T [IPH HAa3HAYEHUH SIPJIOB HA OCTPOBAX), JaHHBIA KOJIEKC COOOIIaeT, 4To
KOpOJIb AapyeT 3TOT TUTYJ CBOUM 3aKOHHOPOXKICHHBIM CHIHOBBSIM, 3aKOH-
HOPOXKICHHBIM 6paTI>$IM N 6HI/I3KI/IM CBOsIKaM, IiepeaaBast UM TC 3EMJIA
B CBOCH cTpaHe, KOTOpPHIC OH ITOKENIACT, M Ha TEX YCIOBHUSIX, KOTOPHIC OH
yCTaHaBIMBAET, HO HU B KOEM CIIydae He 10 HacleAcTBy. Jla u cama BiacTb
sipjia HACJIEJICTBCHHOM He siBysieTcs . [Ipu 5ToM B «YCTaB» BKIFOUCHO BOC-
MOMHMHAHUE 00 «3MOXe TPAXKJIAHCKUX BOWHY», KOTAa KOPOJIH IO CBOEMY
YCMOTPEHHUIO BBIJEISUTH sIpjiaM 3¢MJIM «HHOT/IA B cyae0HOM okpyre ®dpo-
CTaTUHTa, HHOT/IA B cyneOHOM okpyre ['ynarunra, nHorna B Buke, a ware
Bcero B YIUIEH/IE, a UHOT/A B PYTHX, €lIe MEHBIINX, YACTSIX CTPAHBD»?,

Ho ecrecTBeHHBIM TpeCTaBICH TOT MOPSIOK, KOTJIa «elle yalie Ko-
ponu 3abupanu cebe TO, YTO OHM JKAIOBAIM TEM K€ CaMbIM SpJiaM B Ka-
KOW-JT00 YaCTH CTPAHBI, U JIABAIH UM JAPYTUE 3eMIIN»°, BCIEACTBUE YEro B
Hopeeruu B OTACIBHBIX MECTaX UMEIOTCSI HEKOTOPBIE XyTOpa — Oaromnpu-
obpeTeHHbIe 3¢MiTH (jardar) WK 0Jallb — KOTOPbIEe CICIUATBLHO MPUCY KIS~
HBI SIpJIaM, 9TOOBI T€ BIIA/ICI IMH B TOM KOJIMYECTBE M HA TE€X YCJIOBHSX, HA
KOTOPBIX IOXETaeT KOpouib’. 31ech 0YeBUAHO elie Oosee riyOoKoe BTOp-
JKCHHE KOPOJICBCKOM BIIACTH B TIPABO Ofajsl. Bo-NIepBBIX, 3TH 3eMIIU YKE HE
Bo3Bpamatotcs (brigda, skeyta), Ho 3a0uparOTCs KOPOIEM O CBOEMY KeJa-
Huto (teeikit til sin). Bo-BTOPBIX, SPIIbI, SIBISIONAECS POACTBEHHUKAMU (ChI-
HOBBSIMU WJIA CBOSIKAMH) KOPOJISL, HATEIISIFOTCSL OfaieM, OyKBaJIbHO — «IIPH-
cyxkaaroTca» K Hemy (dema til) mo Bosie rocynaps, HO HE MMEIOT IpaBa
MMPOMU3BECTU C HUM PA3ACI 3TUX 3€MEJIb, ITOJTYUYHUB Ty WX 4aCThb, KOTOpas B

! Hakonar saga Hakonarsonar: etter Sth. 8 fol., AM 325 VIII, 40 og AM 304 40 / Utg.
M. Mundt. Oslo, 1977. S. 8.

2 1bid. S. 8-9.

3 Hirdloven til Norges konge og hans handgangne menn: etter AM 322 fol / Utg.
S. Imsen. Oslo, 2000. S. 78.

4 Ibid

> Tbid

¢ Tbid
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pe3yibTaTe BhIMasa OBl UM, B COOCTBEHHOCTB. B-TpeThux, 3eMiH Omajsd,
KOTOpBIE CTAaHOBATCS TAKOBBIM BCIIEACTBUE MEpeJaud WX IO HACIEICTBY,
JIUIIAIOTCS ATON OJTHOW M3 TIIaBHBIX CBOMX XapPaKTEPUCTHK, MTOCKOJIBKY HH-
KaKHe yrozibs, a 3Ha4uT, U 0Aajb, [10 HACJIEICTBY SpJly HE IepeJatoTCsl.

HaunGonee kpacHOPEUNB 3aKITFOUNTENBHBINA MACCaX dTOW IiaBbl «/J{py-
JKUHHOTO yCTaBa, KOTOPBIH pacCTaBIIsAET BCE TOUKH HAJl 1 OTHOCUTENBHO I10-
HUMaHHS 3aKOHOJIATENISIMU TOTO, KaK KOPOJIEBCKAsl BIIACTh OTHBIHE paccMa-
TpUBAET OJaJIb U KacaoLUECs €ro HaCIeICTBEHHbIE IIpaBa: «...lPaBUIbHO,
9TOOBI KOPOJICBCKASI BIACTH MOJIB30BAIACh HAUOOIBIINM ITOYETOM, OYIAyqr
HACJIEZICTBEHHOM, 1 Iepexoauiia Obl K TOMY, KTO SIBIIsI€TCs] HauboJiee 3aKoH-
HBIM ¥ Ha KOTO OHA BO3JIO’KEHA CAMBIMU BEJIMKUMH YKa3aHUSAMHU KaK BHYTPH
CTpaHbI, TaK U 3a €€ MpeaeslaMy, TOTOMY YTO BCS CTpaHa — €ro coocmeen-
Hocmb u 00ans (KypcuB Moit. — C. A.; aign, OYKB. «3eMelIbHOE BIIaJICHUCY,
oc o0al), 1 IpaBa Ha Hee MePeaBATUCh Obl CAMOMY JIYUIIEMY...»!

MBICITE 0 HEOTUYXJTAEMOCTH M HEpACHbUIIEMOCTH OfaNs, a TaKXkKe O
KOpOJie KaK BEPXOBHOM COOCTBEHHHKE M BEPXOBHOM OJaIbCMAaHHE 3aKpe-
IUISIETCS B IVIaB€ O MpaBax JEHAPMAHHOB, T. €. T€X JIIOJEH, KOTOpble, CaMH,
KaK MPaBUJIO, ABJSSICH KPYTTHBIMU YaCTHBIMH 3eMJIEBIaeNbIIaMy (U3 YncIia
ApUCTOKPATHH), TTOTYYalld OT KOPOJS B Ka4eCTBE KOPMIICHHS JICHBI. 3Has,
OUEBUJIHO, YTO 3a npenenamu HopBeruu JEHHUKHU BMECTE C 3€MILIMH Y3yp-
MUPYIOT HaJ HUMH BJIACTh, [IOJIyYE€HHYIO OT CBOMX CEHbOPOB, «JpyKUHHBIN
YCTaB» OrOBapUBaET, YTO IO MPUYUHE COBEPIICHUS JICHIPMAHHOM HENIO-
CTOWHBIX WM HEJIOMYCTUMBIX MTOCTYIKOB UJIH TEX, 33 KOTOPBIE CIIEAYET 00b-
sIBIICHHE BHE 3aKOHA, BCE TE 3eMeJIbHBbIC BIAJCHUS (&ignir), HaXOsIuecs
TaMm, IJie TOT H1 o0aaan Okl ieHoM (havir lan), mopydeHHBIM KOPOJIEM €ro
3abotam (syslu fa), orxoasT rocynapro, 1 HUKaKoW JEHAPMaHH HU MO Ka-
KOMY TIpaBy HE MOXET HM IPUCBANBATh UX ceOe, HU MpojaBatk. 1o 3akoHy
HUKTO HE UMEET IIpaBa [epeJaBaTh CBOMX 3€MENbHBIX BIaJCHUN WK 0AaJIsl B
o3y apyroro, kpome I'ocniosia u kopousin?. Tlocieanee yka3aHue OKOHYA-
TEJBHO JIeNlaeT TEPMHUH «0/1ajb» 0003HAaYeHHEM BEPXOBHOM COOCTBEHHOCTH.
CnenoBartenpHO, TI00BIC 3eMENBHbBIC BIAACHHS, B TOM 4YHcie U OOHIIOB, HE
MOTYT HE HaXOAUTHCS B COOCTBEHHOCTH M B PACHIOPSDKCHUH KOPOJIS, KOTO-
PBHIil B CHITy TOTO TIPHOOPEN CIO3EPCHUTET HAJI BCEMH CBOMMH ITTOIIaHHEI-
mu (pegnar, riks pegnar).

Taxum obpaszom, k cepeanne XIII B. HopBexckoe KOPOIEBCTBO Kak
00BEKT COOCTBEHHOCTH CTAJI0 PACCMATPHUBATHCS B KAUECTBE OJIANIST KOPOJICB-
CKOH (haMHITUH, TJTaBa KOTOPOW 00J1aJ1al B €ro OTHONICHUH BCEH TOTHOTON

!Ibid. S. 78, 80.
2 Ibid. S. 88, 90.
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npaB. Konuent «koposb — BepXxoBHbIN oaibcManH HopBerun» onpenenex-
HBIM 00pa30M MPOTUBOMOCTABIsICA uaeoaoreme «OnaB CBATON — BEeUHBIH
koposb Hopeerumy», kotopyto B 1170-e IT. BBIIBHHYJIA LIEPKOBB' € TEM, 4TO-
ObI, peann3ys ero, MPHOOPECTH BO3MOXKHOCTh MMETh PEIIAIONIHA TOI0C B
rocy1apCTBEHHON MOJUTHKE.

KoponeBckas B1acTb, B CBOIO 04epe/lb, OMUPAsCh HA HACIEICTBEHHOE
MIPaBo, MEPEOCMBICIIMIIA €r0 U Hapsiay ¢ OOHIaMu cienana ce0si ero cyob-
€KTOM, BBICTYIIMB HOBATOPOM B PELIEHUHU BOIIPOCA, KTO U Ha KAKMX OCHOBa-
HUSIX 0071a1aeT BiacThio Hajy HopBerueii?, a BMecTe ¢ TeM U BCEMH JOMOXO-
3s1iiCTBaMU, B HEHl pacroyiokeHHbIMU. BronHe BEpOsTHO, YTO, B COTIACHU
C «3eMCKHM 3aKOHOM», BKJIIOUECHHE B KOPOJIEBCKHM THTYIN MOPSAKOBOTO
HOMEpa, CTaBIIIee eIle OJHOW WHHOBAIMEH B TO/BI IJapCTBOBaHUs Marny-
ca Wcnpasutens 3akonoB (1263—1280), 66110 cr1OCOOOM OTIPEICIICHUS TEX
MIPEKOB, OT KOTOPBIX ATO MPaABO J0CTAJIOCH [10 HACIEACTBY MOHapXaMm, Lap-
cTBOBaBIIUM BO BTOpoil nosnosune XIII — nayane XIV BB. [loka3arenbcTBo
9TOr0 IpaBa OCYLIECTBISUIOCH MUMHU IIyTEM aKTyalu3alud POJCTBEHHBIX
CBs3eH KaK C UX HEMOCPEACTBEHHBIMHU NPEILIECTBEHHUKAMU, TaK U C JPEB-
HHMH KOHYHI'aMH, 3aXOPOHEHHBIMH B KypraHax €Ilie B sI3bIYECKY0 JIOXY".

C. IO. Aeuwes (Mocksa, MI'Y)

'NgL L. S. 442-444.

2 Cp.: «IlockomnbKy Bech HapOA CTPaHbI 00sI3aH MOMHOCTBIO OAYUHATHCS KOPOJIIO, He-
00X0MMO, YTOOBI JIIOAN N30erany Toi OOIBIIOI OMMOKN, KOTOPAs 3aTyMaHHIIA TOJTOBEI
OoJbIIel YaCTH Hapo/1a STOI CTPAaHBI U OCIICTIMIIA €T0 HACTOIBKO, YTO HU B KaKOH Ipyron
CTpaHe He Hal/eTCsl IPUMEPOB TOr0, YTOOBI OpaTh BCIKUX JIFO/ICH U HE3aKOHHO ITPOBO3-
TJIaNIaTh UX KOPOJIAMH CYTPOTHB 3aKOHHBIX KOPOJIEH, 3aKOHOB CBIATOr0 Koposst OnaBa
BCEX IPaB, JAIOLIMX KaXKJI0My OOH/Y IPEHMYIIECTBA B OTHOLICHHH CBOETO HACIICACTBA;
YacTO MM CITY KW JIFOIU XOPOIIEro IIPOHCXOXKICHNUS, KOTOPHIE €/1Ba JIM JOJDKHBI OBITh
UX CIyraMH, YTO M CETOAHS MOJTBEPKIACTCS, TaK KaK OHM MOTepsuIH OONBIIYIO YacTh
CBOETO OJIAJIsI, WJIM T€, KOTO OHU Ha3bIBAJIN CBOMMHM KOPOJISIMH; M TO )K€ CaMO€ MOYKHO
ckazaTh 00 yObITKax mroxeit» (MLL II 3-1).

3 «ITepBblit BeK Ha3bIBaeTCs “BEKOM COsKeHHs”. Toraa Bcex yMEpIIHX CKUIald U BO3-
JIBUT'AJIM B UX NTaMATh HAMOTHIBHBIE KaMHH. Ho mocie Toro xax ®peiip Obu1 morpedeH B
KypraHe B YIIIcane, MHOTHE IIPAaBUTENN BO3BUT AN B HAMATh CBOMX POJAWYCH KypraHbl
HE pexe, YeM HaMOTHIIbHbIE KaMHHU. A 1ocie Toro, kak Jlan ["op/plif, KOHyHT naT4aH,
BeJICNT HACKINIaTh KypraH ¥ MOXOPOHUTH ce0s B HEM B OOJaYCHHH KOHYHTa M OpaHHBIX
JIOCIIeXax BMECTe CO CBOMM KOHEM U Bceil cOpyeil u pasHbIM ApYyruM a00pOM, MHOTHE
€ro IOTOMKH CTaJlH JIeJlaTh TO )K€ caMoe, M Torja B JlJaHuM Hadalics BEK KypraHoB, a y
HIBEJIOB M HOPBEXKLEB MPOJIOIDKANCS BeK coxkkenus» (Croppu Cmypaycon. Kpyr 3em-
Hol. M., 1980. C. 9).
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MAGNUS LABOR EST, QUIA NON SUM LIBER:
®OPMBI HATYPAJ/IbHBIX,
OTPABOTOYHBIX 1 TEHEXHBIX
IIOBMHHOCTEI B 3AIIAJTHOVI EBPOIIE
VI-IX BB.

(mo MaTepuaaaM 3aKOHOJATEeTbHBIX MCTOYHNKOB)

AxHomayus

PaccMatpuBatoTcst BOIIpockl MHOr000pasus OonpeaeieHui u sBostonun Gopm
HaTypaJbHBIX, ACHEKHBIX U OTPA0OTOUHBIX IIOBUHHOCTEH B paHHECPEIHEBEKOBOH
EBporne. Oco60e BHUMaHUE aBTOP yIESEeT U3yUCHUIO NO3JHEAHTUUHBIX U PaHHE-
CPEIHEBEKOBBIX IPAaBOBbIX UCTOUHUKOB (M3BECTHBIX KaK «BapBapCKUE MIPaBIbD»),
ucropuueckux XpoHuk («Mcropust ¢pankos» I'puropust Typckoro u «XpoHUKU
Openerapay), Gppankckux opugadeckux Gopmyn VI-VIII BB., KapOIHHTCKUX Ka-
MUTYJIAPUEB U MONMNTUKOB X B. M3yueHHbIE CBUIETENBCTBA O MO3AHEAHTUYHBIX
3eMeNbHBIX IIeH3ax [V—V BB. MOATBEPIKIAOT BCCOOIIMI XapaKTep 00I0KeHus (JIaT.
census W tributum) B o3nHepuMcKoi [amnun u Mcnanuu; BO3pOKACHUE STHX Tpa-
UMW, TpeArnpuHAToe GpaHKcKuMHU Kopossimu Xiortapem | u Xunbaedeprom II,
He OBbLIO B MEPOBHHICKMX KOPOJICBCTBAX CTOJIb JK€ YCIICIIHBIM, KaK B BECTTOTCKON
Wcnanum VI B., HO mpefoTspamaino Ha npotsbkeHun VI-VII BB. nonHoe paspyme-
HHE CUCTEMBI O0JI0KEHUS 1 HOBHHHOCTCﬁ, B3UMACMBbIX C ICpPMAaHIECB U IraJlJIo- U UC-
naHo-puMIIsH. TeM He MeHee, HaTypalu3alys U YIPOIIEHHE CeIbCKOH AIKOHOMUKU
U POCT MOHACTBIPCKUX IOMECTHUH, a TaKXKe KOPOJIEBCKOTO U KPYIHOTO CBETCKOIO
3emuieBnafeHus B 3anaanoit Espone VIII — nauana IX B. npuBesiu K YMEHBILIECHUIO
CBOOOIBI 3eMJICIIETIBIEB U COKPAIICHHIO IUIOMa el 3aBHCHMBIX JCp KaHUH, a BMe-
CTe C TeM — K YMHO)KCHHUIO KOJIMYECTBA M Pa3HOOOpa3us IIaTexeldl 1 MOBUHHOCTEH
(HampuMep, MHOTHE JEHEXHbIE IIaTe)KH ObUIM 3aMEHEHBI TIOCTaBKaMU MPOIYKTOB
MIUTaHKS ¥ TPUHYJUTEIBHBIMU pabOTaMH Ha TOCTIOIMHA).

Kniouesvie cnosa: obnoxkeHue, AEHENKHAsT PEHTA, HATypalbHas TOBHHHOCTB,
0TpaboTOUHast TOBUHHOCTb, CpeAHEBEeKOBast EBpomna, puMckas ["amumust, BecTroTckas
Ucnanus, Meposunru, Kaponuuru.
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Magnus labor est, quia non sum liber:
The Forms of Dues and Obligations in Western Europe
of the 6"-9" Centuries (on the Legal Sources)

Summary

The author deals with the issues of the variety, systematization and evolution
of definitions concerning different forms of taxation and obligations (census, tribute,
corvée etc.) in early medieval Europe. Author pays his special interest to late ancient
and early medieval legal sources (known as leges barbarorum) as well as to some
historical sources (namely The History of the Franks written by Gregory of Tours and
Chronicles of Fredegar), Frankish legal formulas of the 6"-8" centuries, Carolingian
capitularies and polyptychs of the 9" century. The evidence of the imperial land-
surveys of the 4" and 5™ centuries confirms universal character of taxation (census
and tributum) in late Roman Gaul and Spain. The revival of this tradition attempted
by Frankish kings Chlothar I and Childebert I wasn’t such successful as in
Visigothic Spain in the 6™ century but prevented the total destruction of the system
of taxation of Roman and Germanic population before the end of the 7" century.
Nevertheless the simplification of rural economy and the growth of monastic estates
as well as royal and private land possessions in Western Europe in the 8" and early
9t centuries led to the diminution of freedom and peasant tenures and to the increase
of number of their payments and obligations (e.g. most of formerly payable taxes
were replaced with food supply, personal services and corvée).

Key words: taxe, obligation, tribute, corvée, medieval Europe, Roman Gaul,
Visigothic Spain, Merovingians, Carolingians.

HUcnonv3osannwvie 6 ccoinkax coKpaweHus

C. Th. — Theodosiani libri XVI cum Constitutionibus Sirmondianis et leges
novellae ad Theodosianum pertinentes / Ed. Th. Mommsen. Berlin, 1905. Vol. I, 2:
Textus cum apparatu.

Form. Marculfi — Formulae Merowingici et Karolini aevi accedunt iudiciorum
Dei / Ed. K. Zeumer. Hannover, 1886 (MGH LL, Formulae).

Fredeg. — Fredegarii et aliorum chronica. Vitae sanctorum / Ed. B. Krush. Han-
nover, 1887 (MGH SS rer. Merov., 2).

Greg. Tur. Hist. — Gregorii episcopi Turonensis Libri historiarum X / Ed.
B. Krush et W. Levison. Hannover, 1951 (MGH SS rer. Merov., 1,1).

L. Alam. — Leges Alamannorum / Ed. K. A. Eckhardt. Hannover, 1966 (MGH
LL nat. Germ., 5,1).

L. Baiuv. — Lex Baiwariorum / Ed. E. de Schwind. Hannover, 1926 (MGH LL
nat. Germ., 5,2).
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L. Rom. Vis. — Lex Romana Visigothorum ad LXXVI librorum manuscripto-
rum... / Ed. G. Haenel. Leipzig, 1849.

L. Vis. — Leges Visigothorum / Ed. K. Zeumer. Hannover, Leipzig, 1902
(MGH LL nat. Germ., 1).

[Ipobnema peanu3anmu mpaB COOCTBEHHWKA 3EMIIM Ha Pa3lIUYHBIC
PCHTHBIC BBIIUIATHI 32 MOJTBb30BAaHNUE 3eMIICACTBIIAMH MaTepHaIbHBIMU OJla-
ramMM MHTEHCUBHO pa3pabaThIBaeTCsi SKOHOMHUYECKONH M UCTOPUUYECKON Ha-
ykamu Ha pyoexe XX—XXI BB. 3eMenbHbIC OTHOLICHUS, (DOPMBI UMYIIIE-
CTBEHHBIX MPaB Ha 3€MIII0, & TAKXKe CBSI3aHHBIE C ITUM BUJIbl TIOBUHHOCTEH
Y JMYHOW 3aBHCHMOCTH, KOTOpbIE CYIIECTBOBaIM B 3amnafaHoil EBpone Ha
pyOexxe no3nHeil AHTHYHOCTU U paHHEro CpeIHEeBeKOBbsI, BBI3bIBAIH U OY-
YT BBI3BIBATH K ceOe¢ MPUCTANbHOE BHIUMAHHE HCCICIOBATENCH M3 ducia
HCTOPHKOB, IIPABOBEIOB U SKOHOMHCTOB'.

Jns nepuona VI-IX BB. XapaKTepHBIM PU3HAKOM SIBJISIETCS TOCTENEH-
HBIH Mepexo]] OT MOJUTHYECKUX, IKOHOMUUECKUX, COLMAIbHBIX CTPYKTYp
MO3IHCAHTHYHOT'O OOIIEeCTBA K HOBBIM (hopMaM OpraHM3alliu OOIIECTBECH-
HOW m3HKM. OJHAKO HamOOJIBIIEe YHCIO paboT 3apyOeKHBIX HCTOPHUKOB
BCE-TaKH MOCBAIIECHO OoJiee MO3IHEMY HCTOPUYECKOMY MEPHOIY, a MMEH-
Ho — X—XII BB., KOrAa (POPMHUPYIOTCS MHCTHTYT CPEIHEBEKOBOTO CEepBa-
kKa U KIACCUYECKHE OTHOIIEHHS TOCIOJICTBA-MIOTYMHEHUS, MTOTyYUBIINE B
ucropuorpaduu HaMMeHOBaHKE «(PeoTaTbHBIX»?. B Xy105KeCTBEHHOM (Bop-
Me 3T BHUJIbl TIOBUHHOCTEH IEPEUMCIINI U CYMMUPOBaI B cBoux «becenax»
eme ab6ar DitHirama Dabpdpuk (okomo 955-1010); nuTara U3 nuanora y4m-
Telsl U yYeHHKa U OblLia BRIHECCHA HAMH B 3ariaBue ctaTbu’. C cepeuHbI

! HexoTopsie coBpemenHbIe paboTtsl: Magnou-Nortier E. La gestion publique en Neustrie:
Les moyens et les hommes (VII*-IX¢ siécles) // La Neustrie: Les pays au nord de la Loire
de 650 a 850. Colloque historique international / Publ. par Hartmut Atsma. Sigmaringen,
1989. T. 1. P. 271-320; Halsall G. Settlement and social organization: The Merovingian
region of Metz. Cambridge, 1995; Bonnassie P. Les sociétés de I’an mil: Un monde
entre deux ages. Bruxelles, 2001; Liebeschiitz W. Cities, taxes, and the accomodation of
the barbarians: the theories of Durliat and Goffart // From Roman provinces to medieval
kingdoms / Ed. by Th. F. X. Noble. London, N. Y., 2006. P. 309-323; Bondue D.
Esclavage et colonat dans le Bréviaire d’Alaric // Le Bréviaire d’Alaric: Aux origines du
Code civil / Dir. par M. Rouche et B. Dumézil. Paris, 2008. P. 91-101; Idem. De servus
a sclavus: La fin de I’esclavage antique (371-918). Paris, 2011.

2 Cm., HanpuMep, OTOBOPKY HA TEPBBIX CTpaHuNax KHuru: brox M. ®eonanbroe ob1ie-
ctBo / Ilep. ¢ ¢p. M. 0. KoxxeBaukosoii. M., 2003. C. 5-7.

3 Elfric’s Colloquy / Ed. by G. N. Garmonsway. 2nd ed. London, 1947. P. 20-21.
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XX B. U OT€YECTBEHHON MEIUEBUCTUKU CTAJO TPAJAULMOHHBIM JEJICHHUE
Bcex (hopM (peomabHBIX HAJIOTOB U MOOOPOB HA JIBE IUPOKUE KATETOPUU —
00pOoK (B ICHE)KHOU M HaTypaibHOH (hopMme) u GapiirHa (0TpaboTOYHAS T10-
BHUHHOCTB)'.

Onnako mpoliecc mepexoja He BCEria COMPOBOXKAAICS PE3KUM pas-
PBIBOM C TIO3IHEAHTUYHON CUCTEMOM HAJIOT000JOXKEHHS, OTpa3UBIICHCS
B NUChbMEHHBIX HcTouHMKax VI-IX BB. B Toll miam mHoM mepe. Ha mecte
MPEeKHUX PUMCKHX BWIJI, OyproB W BUKOB JalleKO HE Cpa3y BhIpacTalu
cpeaHeBeKoBble ToMecThsl. OCHOBHOM 3a/1adeii 3TOM CTaThy SBISETCA aHa-
JIU3 IIUPOKOTo KPyra yIOMUHAHUHN O HAJIOrax U MOBUHHOCTSIX, B3UMABIIINX-
cs B 3anagHoi EBpone VI-IX BB. (mpexxzae Bcero Ha tepputopuu ['amimium
u ITupeneiickoro moayocTpoBa) U HALIEAIINX CBOE OTPAKEHUE B 3aKOHO-
JaTeNbHBIX UCTOYHUKAX. [[OMUMO 3TOro, BaKHBIMH JAJISI PELIEHUs HCCie-
JOBaTEIBCKOH TpPOOIEMBI aBTOPY BUAATCS THIIOJOTHS W PAHXHPOBAHHE
Pa3IUIHBIX THIIOB HAJIOTOB W COOPOB, KOTOPBIC HAILIM CBOC OTPAKCHUE B
paHHECPEIHEBEKOBBIX MMCbMEHHBIX NaMATHUKAX. [locnennee sBusiercs He-
00XOJIMMBIM yCIIOBHEM JIJIsl TOTO, YTOOBI ONPE/ICITUTh HATPABJICHUS U TCH-
JIEHIIMHU DBOJIIOLIMY CUCTEMBI HAJI0r000105keHus B IX B.

IIpexne Bcero, ciieqyeT OCTAHOBUTHLCS Ha BOIPOCE MOSIBICHMSI CIH-
CKOB TIO/IATHOTO HacesieHus B 3amagHoii PuMckoit nmnepun. Kak npunsaTo
cuntaTh ¢ KoHua XIX B., OCHOBOH 17151 JOPMHUPOBAHUS MOJATHBIX CIIUCKOB
SBIISIACH MAcca KOJIOHOB M OBIBIIMX PaOOB, CHAEBIIUX HA 3eMIIAX UMIIepa-
TOpa, PUCKA WM YACTHBIX JIMII*, 3HAYUTENIbHASL YACTh TI03EMEIIbHO 3aBUCH-
MOro HaceseHus yxke B [V—V BB. nonasa B cocTaBisieMble TOCYAapCTBOM C
OITPE/ICIICHHON MEPHOTUYHOCTHIO 3eMENbHbBIC KaJACTPhI U OTTUCU — Census?,

! Hanpumep: Craszxun C. J]. O4epKu 110 MCTOPHUH 3aI1a HOEBPOTIEHCKOTO KPECThSHCTBA B
Cpennue Beka. M., 1968. C. 96-98, 105; Kopcynckuii A. P. CtanoBieHue deonanipHo-3a-
BUCHMOTO KpecThsiHcTBa B FOro-3anaguoii Espone B V-X BB. // McTopust KpecTbsIHCTBa
B EBpore. Onoxa ¢peomanmsma / OTB. pen. 3. B. Yaanenosa. M., 1985. T. 1. ®opmupo-
BaHME (eoaaTbHO-3aBUCHMOT0 KpecThsiHeTBa. C. 188—191.

2 drocmeny de Kynawnoe H. JI. Pumckuit kononat / Ilep. ¢ ¢p. M. M. I'pesca. M., 2010.
C. 7288 (pempunt 1908 r.); O monoxxerun kosoHoB Bo 1I-VI BB. cMm. moapobHee: On
aice. Vicropust obmectBeHHOro ctpost npeBHeit @panrwun / [lep. ¢ ¢p. U. M. I'pesca.
CII6., 1904. T. 2. C. 100-117, 171-180; T. 4. C. 81-101.

3 B 13-i1 kaure Kogexca ®eomocus riasa 11 npsimo nassana De censitoribus («O monar-
HBIX oneHIukax»). Cm. Taioke: C. Th. 111, 1, 2 (a. 337, Febr. 4); XIII, 11, 2 (a. 386, Mar.
27) — census adtributum.
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libri censuales’, wnm libri exactiones’. B 1O31HEAHTUYHOM 3aKOHOIATEb-
CTBE MOSIBISIETCS TEPMHH, OOO3HAUYAMONIMHA WX TPHKPEIUICHHE K 3emie’
1 00s3aTeNIbCTBO BHOCHUTH IMO3EMENbHBIN HANOT — adsctipticii, censibus
adscripti* v tributarii®. 3HaYMTENLHOE YHCIIO 3TUX TEKCTOB BOILLIA B
«IIpaBay pumckyto Oypryuaos» (ok. 502 r.) u «bpeBuapuit Anapuxa, unu
[IpaBny pumckyro BectroToB» (ok. 506 T.), KOTOpBIe HA MPOTSHKEHUH He-
CKOJIbKHX CTOJIETUH CTalli OCHOBOM ISl CyIONPOU3BO/ICTBA HA TEPPUTOPUU
¢ mpeobnaganueM ramio-puMmckoro HaceneHusi (FOxnas [ammmst u Mcma-
Hust)®,

[Tocne magenus rocyapcTBa puMckoro nonkosoAna Cuarpus B 486 r.
1 3akperuieHus ppankoB Ha CeBepo-BocToke ["amumu u Ha Oeperax Peiina,
a BectrotoB — B FOxHoit ['aumn u Ha [Tupenesx, B Hauane VI B. pumckast
cucTeMa HaJOr0O0IOKEeHMS He Hcdesla. B psiae HappaTHBHBIX HCTOYHUKOB
MO’KHO KOHCTaTUPOBATh NPSAMOE OTPaXKEHHE MOMBITOK KOPOJIEBCKO BiIacTu
pacnpocTpaHuTh MO3IHEPUMCKYIO IPAKTUKY B3UMaHHS HAJIOTOB HE TOJIBKO
Ha rajyio-pUMJISiH, HO U Ha MIPEJCTaBUTEICH T€PMAHCKUX IIIEMEH.

Heckonbko Takux NpUMEPOB MOXKHO OOHApYXHUTh Ha CTpaHULAX
«Uctopun ¢panxosy I'puropus Typckoro. Tak, mox 544 r. oH nucan o mo-
IIBITKE HAJIOXKEHUS KopojieM XioTtapeM | (ceiHOM XmosiBura) Ha BCE IEPK-
BH U MOHACTBIpH (U, MMO-BHIUMOMY, JiepXKaTejeid WX BIAJACHUN) MOJaTH B
pasmepe 1/3 OT uX JI0XO/0B, 4eMy BocTpoTuBWICs enuckon Typa WHbro-
puo3s’. B caenyromuii pa3 I'puropuit Typckuil yIOMHHAET O TOM, KaK KO-

! TIpumepsr: Ibid. XTI, 1, 14 (a. 366, 372 vel 371? Mai. 1); X111, 6, 7 (a. 375, Aug. 3).
I'ocypapcTBEHHBIC IPOYKTOBBIC M HATYPaIbHBIC II0IATH, HAJIOKEHHBIC HA TAKKE 3EMIIH,
HMMEHOBAJIICh COOTBETCTBEHHO annona functionis U munia functionis.

2 Tbid. XIII, 10, 1 (a. 313, Tan. 18).

* B yactHOCTH, HpH npoaaxe win aapennn Buswibl: Ibid. XIII, 10, 3 (a. 357, Mai. 30):
Si quis praedium vendere voluerit vel donare, retinere sibi transferendos ad alia loca
colonos privata pactione non possit [...].

4 IIpumepst 13 Kogexca @eonocust: Ibid. X1, 3, 2 (a. 327, Febr. 27) — mancipia censibus
adscripta; C. Th. V, 19, 2 = C. Tust. 11, 50, 2 — coloni censibus adscripti.

5 Ot cnoBa tributum, 03Ha4aBIIEr0 B3MMaeMblil YHHOBHUKAMH TT03EMEIBHBII HAJIOT, KaK
B C. Th.1II, 1, 2 (a. 337, Febr. 4); V, 17,1 (a. 332, Oct. 30); X1, 1, 16 (a. 367, Oct 25); 1,
28 (a. 400, Dec. 31); 7, 4 (a. 327, Mai. 18); XIII, 11, 4 (a. 393, Apr. 3) u . 1.

¢ Plessier M. La Loi des Burgondes, la Loi de Gondebaud. Paris, 2000. P. 102-112;
Ganivet P. «L’épitome de Lyon»: un témoin de la réception du Bréviare dans le Sud-
Est de la Gaule au Vie siécle? // Le Bréviaire d’Alaric: Aux origines du Code civil.
P. 279-328; Wood I. Le Bréviaire chez les Burgondes // Le Bréviaire d’Alaric: Aux
origines du Code civil. P. 151-160.

" Greg. Tur. Hist. IV, 2: Denique Chlothacharius rex indixerat, ut omnes ecclesiae regni
sui tertiam partem fructuum fisco dissolverent.
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pons Xwnbriepuk B 579—580 rr. cocTaBuUi HOBBIE MOJATHBIC CIUCKH JJIS
Beceit [aummu'. U eciu B ropoae JluMoke B MapTOBCKHE KaineHIbl 579 T.
OH KECTOKO ITOJaBWJI BOJHEHUS U OECHOPSIKU, 00JI0KHUB TOpOJ emie 00-
Jiee TSDKENBIMU HajloraMmu (acerbiora tributa) 3a TO, 4TO TOPOYKAHE COXKIIIH
nofatueie crucku (libri discriptionum)?, To Yepe3 rof OH OIS Ha MOIIAT-
Hyto. B 580 r. B ['annuu pacnpocTpaHsiiuch MOp 1 00JIE3HU; B pe3yjIbTare
3a00J1e5 cHavana Koposib XWIIBIIEpUK, a 3aTeM — M €ro MIIaJIni ceiH. Bo
WMSI UCKYIIJICHUS CBOMX I'PEXOB U TPEXOB MyXKa 1O TPeOOBAaHHUIO KOpOJIe-
Bbl Openeronsl pedepenaapuii Mapk, KOTOPOro MBITATUCh YOUTH B X0JI€
CBOETO BOCCTaHUS JTMMOXIIBI, IPUHEC JJISI COMCOKEHUS BCE HAl/ICHHBIE UM
HaJIOTOBBIE CITUCKH®.

B 589 r. koponp Xunbaebept 1l npeanpussi q8e 6oIbIINE NEPETUCH
B oTHOmIeHUH Topo1oB Ilyarbe u Typ, MOCKOIBKY «MHOTHE YK€ YMEPIH, U
TSHKECTh HaJIOra JIOKIIACh Ha BIOB, CUPOT U HeMoImHbIX»!. 1 eciu B Ily-
aThe Mepenuch Mpolia J0CTaTOYHO TIaAK0, TO B Type MecTHbIE )KUTENN U
caM emucKoI ['puropuii BOCTIPOTHBUIINCH BBEJCHUIO HOBBIX HAJIOTOB, yKa-
3aB Ha TO, YTO NpU XJI0Tape MOAATHBIC CIIMCKU OBLIM IPEIaHbl OTHIO. YKa-

'Tbid. V, 28: «Chilpericus vero rex discriptiones novas et gravis in omne regno suo fieri
iussit [...] Staturum enim fuerat, ut possessor de propria terra unam anforam vini per
aripennem redderit. Sed et alii functionis infligebantur multi tam de reliquis terris quam
de mancipiis; quod implore non poteraty.

2 Ibid.: «Populus Lemovicinus [...], areptis quoque libris discriptionum, incendio
multitudo coniuncta cremavit [...]».

3 Ibid. V, 34: «Tunc rex, conpunctus corde, tradedit omnes libros discriptionum igne;
conflagratusque, misit qui futures prohiberent discriptionisy». Cnegyer o6paTiuth BHUMA-
HUE YUTaTeleil Ha TOT HeMaJOBa)KHbI MOMEHT, 4To B 3ToM MecTe ['puropuii Typckuit
HPE/CTABISET €Ba JIK HE CaMblil KOPOTKUIl U3 CIHCKOB TOrO, YTO MOIVIO BXOJHTH B
rOCYJapCTBEHHYIO M0/aTh, COOMPAEMYIO C 3EMIICBIIAICIBIICB (POSSESSOres) U TOPOIKAH:
BUHO ¥ 3€PHO; 30JI0TO, CepeOpO M AParoLeHHbIe KAMHU CKOpee ObLIM J100BITHI UM B pe-
3yJbTATE BOCHHBIX TI0XOJIOB.

4 Ibid. IX, 30: «Childeberthus vero rex discriptores in Pectavo, invitante Maroveo
episcopo, iussit abire, id est Florentianum maiorem domus reginae et Romulfum palatii
sui comitem, ut scilicet populus censum, quem tempore patris reddiderat, facta ratione,
innovata re, reddere deberet. Multi enim ex his defuncti fuerant, et ob hoc viduis
orfanisque ac debilibus tributi pondus insiderat. Quod hi discutientes per ordinem,
relaxantes pauperes ac infirmus, illos quos iustitiae conditio tributarius dabat censo
publico subdiderunt [...]».

5 Ibid.: «Sed cum populis tributariam functionem infligere vellent, dicentes, quia
librum prae manibus haberent, qualiter sub anteriorum regum tempore dissolvissent,
respondimus nos, dicentes: “Discriptam urbem Toronicam Chlotharii regis tempore,
manifestum esse, librique illi ad regis praesentiam abierunt; sed, conpuncto per timorem
sancti Martini antestitis rege, incensi sunt” [...]».
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3aHO OBIIO W HA TO, YTO MPEANISCTBYIOMINE MOMBITKH KopoJel Xapudepra
n Curnbepra IPOBECTH HOBYIO IEPEMICH WM B3UMATh HAJIOT 10 MPEKHUM
CIHCKAM 3aKaHYMBAJIUCh POBANOM'; B pesysbrare XuibaedepT Takke pe-
M HE BBOJWTH HOBBIX HAJIOTOB W IMOJATEH, XOTS, IO 3asBICHUIO KOPO-
JICBCKUX MOCIAHIIEB, HCKUE HAJIOTOBLIC CITMCKHU OT IMPEIKHUX KOpOJ’[eﬁ ocTa-
Banucek’. Eme 6onee mmpokuii xect Xuibaedept Il caenan B oTHOIIEHHH
KIepMoHIIeB B 590 r., 0CBOOOIUB JTyXOBEHCTBO OT HAJIOTOB, & OTKYIIIIUKOB
HaJIOTOB — OT HEJIOUMOK".

U3 npuBeICHHBIX BBIIIC TIPUMEPOB TOCTATOYHO OYEBUIHO TO, YTO HA
Tepputopun ['amumu o xoHna VI B. coxpaHsiach CHCTEMa PUMCKOTO Ha-
noroo6noxenusi. HecmoTpst Ha To uto Tepmunoiorus I'puropust Typckoro
B c(hepe HAIOrooOIOKeHHST He OblIa cTporo (opmanm3oBana, B «Mcropun
(paHKOB» TEPECUUCILIIOTCSI BCE M3BECTHBIE C PUMCKOTO BPEMECHHU IIPSIMBIC
HAJIOTH — census, tributum W functio, a Taxoke YIOMHUHAETCS O COCTaBICHUU
MOJIATHBIX CITUCKOB (/ibri discriptionum). OTMEYEHO TO, YTO BCE KaTErOPUU
3eMellb W BIAJICHUN (M TOPOJACKHX, M CEIbCKUX), a TaKkKe OOJIBITUHCTBO
3eMIICBIIAJICTIBIICB (KPOME HEKOTOPHIX IEPKOBHBIX MMMYHHCTOB) OOS3aHBI
ObLIM cOOMpaTh ¢ MOJBIACTHOIO HACEJICHHs IOJIaTH B HATYpPaJIbHOM (Ipe-
HUMYIIECTBEHHO) U AeHEKHOH (opme. Kakum 00pazoM 3TO OTpasmioch B
TEKCTE (PPAHKCKUX MpaBa?

!'Tbid.: «Gaiso vero comes [Chariberthi] temporis, accepto capitulario, quem anteriores
scriptores fecisse commemoravimus, tributa coepit exegere. Sed ab Eofronio episcopo
prohibitus, cum exacta parvitate ad regis direxit praesentiam, ostendens capitularium, in
quo tributa continebantur. Sed rex ingemiscens ac metuens virtutem sancti Martini, ipsum
incendio tradedit; aureus exactus basilicae sancti Martini remisit, obtestans, ut nullus de
populo Toronico ullum tributum publico redderit. Post cuius obitum Sigyberthus rex
hanc urbem tenuit nec ullius tributi pondus invexit [...]».

2 Ibid.: «Ecce librum prae manibus habemus, in quo census huic populo est inflictus».

3 Ibid. X, 7: «[...] Childeberthus rex omnem tributum tam ecclesiis quam monasteriis
vel reliquis clericis, qui ad ecclesiam pertinere videbantur, aut qui cumque ecclesiae
officium excolebat, larga pietate concessit. Multum enim iam exactores huius tributi
expoliati erant, eo quod per longum tempus et succedentum generationes, ac divisis in
multis partibus ipsis possessionibus, colligi vix poterat hoc tributum [...]». B. Trome3unb
MPENOIOKII, YTO TaKWe CHHCaHHs J0iroB B OBepHH ObLIM YacThi0 HOBOW HAJOro-
BOW HOJINTUKY KOpoJieBbl bpyHrmibapl, Matepn Xunbaebepra II: oHa xoTena 3aMeHHTH
YaCcTHBIX COOPIIMKOB IOJAaTel MPHUABOPHBIMHU JIOJDKHOCTSIMH M BOCIIOJHHUTH JIe()ULUT
HPSIMBIX HAJIOTOB C MEJIKHX 3€MJICBIIA/ICIIBIIEB 32 C4eT KOH(UCKauu O0raTcTB y Marsa-
TOB-JOJDKHUKOB WM HEyrogueix (Jromesuns b. Koponesa bpyurumsaa / Ilep. ¢ ¢p.
M. IO. Hekpacosa. M., 2012. C. 293-295).
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Hecmotpst Ha otcyrcTBHE B npeBHeimier pemakunu Canmdeckoin
npaBnbl (Mexay 5S07-511 TT.) mpsIMBIX yKa3aHUH Ha (PUCKAIBHYIO TEPMH-
Honoruro [V-V BB., B HEMl MOYKHO BCTPETUTH KATETOPHIO TAJIO-PUMCKOTO
HaceJIeHusI, KoTopas 0003HavaeTcst Kak fributarius’. D10 OBUT 3aBUCHMBII
3eMJIeBIIa IeNIel], HEKOTIa CHACBIIHMN Ha 3eMJIe PUMCKOTO MarHaTa M mepe-
HISTMNH B TOAJAHCTBO (PPaHKCKUX MpaBHUTENCH 6e3 MoydeHns: cBoOO-
HOTO craryca’. B oTiiMume OT HEro, 3eMIICBIACNBIIBI — TaIIO-PHMISHE,
W3BECTHBIC KaK convivae regis (COTpane3HUKH KOPOJIsL) U possessores, 00-
Jaany cBOOOJHBIM CTaTyCOM M 0oJiee BBICOKOI KOMIIEHCALUEH 3a XKHU3Hb
(300 u 100 comuIOB COOTBETCTBEHHO MPOTUB 62,5 y TpubyTapus)’.

B Canuueckoii npaBie HeT HUKaKUX CBEJIECHHH O pazMepe HaJlOrOBBIX
nocTyruieHud. HekoTopble CBHIETENbCTBA 00 OTHOCHTEIFHOM pa3Mepe
HAJIOTOB MO’KHO TIOYEPITHYTh M3 HAPPAaTHBHBIX HCTOYHUKOB. Hampumep, B
«Xponukax» @penerapa cepenunsl VII B. MOKHO HAWTH U3BECTHE O TOM,
9TO B KOHIIE V B. caimdeckue (ppaHKH HEHAIOITO M3THAIN CBOETO MPaBH-
Tenst XWiIbAepuKa U TPHUTIIACHIN Ha €r0 MECTO PHMCKOTO BOCHAYAbHHUKA
Oruaus, KOTOPHIA 0 coBeTy (Gpanka Buomana 0010kuI ppaHKOB HATTOTOM
B OJIMH 30J10TOH (aureus, ¢ xoHia IV B. 3aMEHEHHBIH 30JI0THIM COJIHJIOM
¢ Becom mopsizika 4,26 1), a 3arem mpo6aBuit K HEM erie aBa’. OHAKO TOT
(haxT, YTO HEJOUMKH M0 COOPY MO3EMETBHOTO HaNora (fributum) NOCTOSHHO
HAKAIIMBAJIKCh, 4 IOJATHBIC CIMCKU B [ Q)TN HEOJHOKPATHO YHUYTOMKA-
JIUCh, YKa3bIBAET Ha JIOCTATOYHO BBICOKHH X ypoBeHb. bojee Toro, KOCBeH-
HBIM CBUJICTEIILCTBOM OIPOMHOI HAJIOTOBOW HATPY3KH KaK Ha (PPAHKOB, TaK
U Ha TaJUI0-PUMILH SIBJISIICS IPOJIOT JJoroBopa 0 cOOMI0ICHHN MUPA MEKITY
CBIHOBBSIMH XJ10/1BUTa — XJotapeM U Xunpaeoeprom 11 (Pactus pro tenore
pacis, Mmexay 511-551 1T.), r/ie crenuaibHO ObUT OTMEYEH 3HAYNTEIIbHBIN
POCT KOIMUYECTBA Pa300MHUKOB ¥ «JIMXHX JIONCH» (B TOM YHUCIE, BHINMO,
TIOTIOTHSABIINX CBOW PSABI U3 YHCIAa PAa30PCHHBIX MOJATSIMH M HAJIOTaMH
CBOOOIHBIX (PPAHKOB 1 TAJUIO-PUMIISIH) U OTOBOPEHBI CAMBIE KECTKHE MEPBI
60pb0bI ¢ HUMK®. A 3aukT Xiortaps 11 614 1. Hanpsmyto 3anperan oopeme-

! Halsall G. Op. cit. P. 39-41.

2 A. P. KopcyHcknii monarai, 94To B TpUOyTapueB MPEBPaTHINCH OBIBIINE KOJIOHBI, I10Y-
TH HeoTIMuuMBIe K VI B. 1o cratycy ot paboB: Kopcynckuii A.P. Yka3. cou. C. 199-200.
3 Pact. leg. Sal. 41, 8-10.

4 Aprymenranuto cM.: Pactus legis Salicae / Hrsg. von K. A. Eckhardt. Gottingen, 1954.
Bd. 1. Einfihrung und 80 Titel-Text. S. 86—192.

5 Fredeg. 111, 11.

6 Pact. leg. Sal. Cap. II, Prol.: «Et quia multorum licet insania convaluerunt, malis etiam
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HSTH 3eMJICJICTBIIEB HOBBIMU MOIATSAMHE (CIIEOBATEIBEHO, CTapble coOmpa-
JIMCH C 3aBUHON PEryJISPHOCTBIO)'.

B Oomnee mo3gHeM MaMsATHHKE aBCTPA3UHCKOIO 3aKOHOIATEIBCTBA —
Pumyapckoii npasjie, BO3HHUKIIIEM B MpaBiieHue Kopodisi Jlarodepra (MexmLy
633-639 1T.), Takke HET MPSIMBIX OTCHIJIOK K pa3MepaM HaJoroB, B3UMac-
MBIX CO CBOOOJIHOTO WJIM 3aBHCHMOTrO HacesneHusi. OHaKo Hapsiy ¢ TpH-
OyTapusMU 3/1€Ch MOSBISIFOTCS HOBBIE KATETOPUU 3aBUCUMOCTH — homines
regii (Mmoau xoponsi) u homines ecclesiastici (moau uepksu). He Bmonne
SICHBIM OCTaeTCs MPOUCXOXKACHUE JTaHHON COLMaIbHON KaTeropuu: Mmo-BH-
JIMMOMY, B HE€ BOIILJIM U OTIYIIEHHBIE Ha BOJIIO KOPOJIEBCKUE U LIEPKOBHBIE
padbL, 1 00CTHEBINE MEJIKUE U CPEAHUE 3eMIICICIBIBI PUMCKOTO (0003Ha-
YCHBI B UCTOYHUKE Kak /fiomines Romani) n GppaHKCKOTO TPOUCXOKICHUS,
OOPOBOJIEHO WITH TIOJ BIWSHHEM BHEITHUX OOCTOSTEIHCTB OTHABIINACCS
0] MOKPOBUTENILCTBO JyXOBHOI'O JIMIA MM Kopousid. Henb3s uckirodars
TOT0, YTO YacTh KOJIOHOB, IPUKPEIJIEHHBIX K 3€MJI€ B KOHLE V B. U IJIaTUB-
LIMX [103€MEJIbHBIN HAJIOT, B IPOLIECCE BapBAPCKOI0 3aBOEBAHUS U IIEpeesia
teppuropun Cpennero PeiiHa Takke okazanach B YUCIE 3aBUCUMBIX OT KO-
POJISt ¥ MOHACTBIPEH JIFOICH?.

EcTb ocHOBaHMS TOaraTh, 4TO MOJABIISAIONIEE OOIBITUHCTBO MEPEUUC-
JICHHBIX BBIIIE JIMYHO 3aBUCHMBIX KaTerOpui, KOTOPbIE MOXXHO BCTPETHTH
B Cannueckoit u Punyapckoii mpapax, ymiaunBajo MoJaTH CBOUM T'OCIO-
JlaM M MOKPOBUTENSAM Kak B HATypallbHOU, Tak U B JeHexkHOU ¢opme. Ha
3Ty MBIC]Ib HABOZST TEKCTHI AHXKepcKux (opmylt koHna VI B. 1 popmyisl
Mapkynbda BTOpoi mosoBuHbl VII B., KOTOpBIC MPEICTABIISAIOT HAM THIIO-
Bble CUTyallud KYIUIM, NMPOJaKu, AapeHMs, 3aBellaHus ABMXKUMOIO U He-
JIBUKMMOI'O UMYILECTBA, a TAKXKe Mepexoa 3aBUCUMOI0 YeI0BeKa U3-110]1
IIOKPOBUTENILCTBA OJHOIO TOCIIOJMHA BO BJIacThb Apyroro. Bo BTopoii kHure
onmHa u3 GpopMyn Mapkynbha paccMaTpHBaeT CUTYaIMIO, KOTJa CBETCKHUI
WJIH JTyXOBHBIN 3eMEJIbHBIN MarHaT JapuT UMYIIIECTBO CBOEMY paly WM KO-

pro inmanitate scelerum necesse est, ut digna reddantur. Id ergo decretum est apud nos
maioresque natus Francorum palacii procerum, ut apud quemcumque post interdicto
latrocinium conprobatur, vitae incurrat periculumy.

! Capitularia regum Francorum / Hrsg. von A. Boretius. Hannover, 1883. Bd. 1. Cap. 9
(Chlotharii IT edictum a. 614, Oct. 18), c. 8: «Ut ubicumque census novus impie addetus
est et a populo reclamatur, iuxta inquaesitione misericorditer emendetur.

2 Cm. mozipo6Hee 0 COIMANTbHOM CTaTyce 3TOM KaTeropun B crathbe: 3emusikog M. B. Co-
UABHO-TIPABOBOM CTATYC JIIOJACH KOPOJIs M LIEPKBU B Puimyapckoii mpasae: Mexay pao-
cTBOM U cB0O00#t // Cpenuue Beka. 2015. Bein. 76 (3—4). C. 76-100.
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JIOHY 3a BEepHYI0 CIryk0y. ['ocmoanH Mor momapuTh HEOONBIION YIacTOK
3eMiH (mansus) B paMKaxX CBOETO MOMECThs (BMECTE CO CTPOSHHUSIMU, pa-
0aMu, BHHOTpaJHUKAMH, TIOJIIMH W JIECAMH); B 9TOM CIy4ae HH CaM CIy-
ra, HU €ro IMOTOMCTBO HE JOJDKHBI OBUTH HCTIONHSTH C 9TOTO YYacTKa HU-
Kaknux moBHHHOCTEH. [locie 3Toro ycTaHoBiIeHHMS mIeN MepeyeHb MoaaTel
U 0TpabOTOK, KOTOPbIC OBIIM MPUHATH BO (PpaHKCKUX MoMecThsx VII B.
KOTOpBIE BHOCHJINCH CO BCEX MPOYNX MAHCOB, KPOME YIOMSIHYTOTO BBIIIIE:
MO3EeMEJIBHBIN HANOT (functio) u mpoune cOOpHI, B3UMaeMble ¢ 00paboTku
3eMy (reditus terrae), apeHHas TuIaTa 3a nactouiLe (pascuarium) v BHOBb
pacnaxaHHyIO 3eMII0 (agrarium), IPeAOCTaBICHUE OJBO U U3BO3HAS I10-
BUHHOCTB'. EJIMHCTBEHHOE HMCKIIIOUYEHHE ObLIO C/ETaHO JUIs HATYPaIbHON
MMOBUHHOCTH — OapIIuHBI (riga), KOTOPYIO MOT TpeOOBaTh C MPEIOCTABIICH-
HOTO y4acTKa Kak ero OBIBIIMI BIajesel, Tak U TOT, KTO OyneT BIaaeTh
nomectheM nociie Hero. [Ipu atom B hopmynax VI-VIII BB. ciennanbHo 0T-
MEYEH TOT (PaKT, YTO TAKOH y4aCcTOK MOT OBITh B JJFOOOH MOMEHT OTUYXJICH
(nponaH, moapeH, 3al0kKeH U JIp.),> 1 BMECTE C HUM K HOBOMY BJIQJICIIbILy
MEePeXOIMIT 1 UMMYHHTET OT TIEPEUHCICHHBIX COOPOB M HAJIOTOB.

B VI-VII BB. pumMckre 00pa3iibl HATOTOOOI0KEHUSI COXPAHSITUCH U B
JIpyTUX poMaHO-BapBapcKux kopoaescTBax. Hanpumep, B [IpaBne pumckoi
OypryunoB (Lex Romana Burgundionum) MOXHO BCTPETUTh NPSMYIO OT-
CBUIKY K KOHCTUTYLMHU umreparopa Onuana 363 r. B ee UHTEpHIpeTaluu
BpeBuapuem: ee cocTaBUTeNb YKa3bIBaJl HA TO, YTO HENb3s OLIEHUBATH CTO-
HUMOCTB I0JIeH B MOMEHT KYIUIH-IIPOAAXKHU B Clydae OCBOOOXKIEHHS HX XO-
35€B OT YIUIAThI II03€MEIBHOTO HANOra Ha MPOTSDKEHHU HECKONBKHX JICT.

! Form. Marculfi. II, 36: «[...] Pro respectu fidei et servitii tui, quia circa nos inpendere
non desistis, prumtissima voluntate cedimus tibi a die presente locello nuncupante illo,
aut manso illo, infra termino villa nostra illa, cum omni adiacentia ad ipso locello, aut
mansello, aspicientem, terris, domibus, mancipiis, vineis, pratella, silvola vel reliquis
beneficiis ibidem aspicientibus; ita ut ab hoc die ipso iure proprietario — si ita convenit,
aut: sub reditus terre — in tua revoces potestate, et nulla functione aut reditus terrae vel
pascuario aut agrario carropera, aut quodcumque dici potest, exinde solvere nec tu nec
tua posteritas nobis nec heredibus nostris, nec quicumque post nos ipsa villa possederit,
non debeatis, nisi tantum, si ita vult, riga, sed ipsum omnibus diebus vite tuae aut haeredis
tui emuniter debeatis possedere, vel quicquid exinde facire decreveris liberam habeas
potestatem [...]». [TogpoOHee 0 3aBUCHMBIX KaTETOPUSIX BO (PPAHKCKUX FOPHIANIECKHX
¢dopmyrnax VI-VIII BB. cm.: Rio A. Legal practice and written word in the Early Middle
Ages: Frankish Formulae, c. 500-1000. Cambridge, 2009. P. 223-228.

2 Tloapobuee: Yoanvyos A. J]. CBoGoauHas nepesnst 3anaauoil Hefictpuu B smoxy Mepo-
BunroB u Kaponunros. CII6., 1912. C. 32-41.
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B aT0i1 cutyanuu npu mponake ydacTka IMOKyImaTeilb 0CBOOOKAAICS OT 3a-
TOJDKEHHOCTH U TUIATHII COTIIACHO Pa3BepPCTKE HAJIOTa ¢ MOMEHTA €ro IpH-
obperenus'.

KHura mpuroBopoB BecTroToB (B IpeBHeWmiel penakumud VI B. —
Antiqua, Bpemenu JleoBurmibpaa, S68—586 rr.) HEOAHOKPATHO YIOMHHACT
M03eMeNIbHBIC HAJIOTH, 0003Hayast UX Kak census W tributum. Hampumep,
3aKOH TpeOOBaj COXpaHsITh OJMHAKOBBIA YPOBEHb HAIOTOOOIOKEHUS ISt
BJIajIeNbIa TPETH yYacTKa? ¥ TOTO, KOTO OH PEIIUT MOCETUTh HA 9TOM Y4acT-
Ke B KauecTBe cybapenmatopa’. ITpu kopone Xunmgacsunte (641-652) O6bu1
W3JIaH 3aKOH O TOM, YTO KypHallbl U YacTHbIE JIUIIA, UCHOJHsBIIKE B VI-
VII BB. Kakyo0-1100 OJKHOCTb, MPH OTYYKIECHUHU Y HUX BCEro MMYIIe-
CTBa MepeAaBaIN APYTOMY JIUIY U CBOM OOSI3aHHOCTH, B TOM YHUCIIE 10 BEI-
mraTe Hajora Ha 3emimio®. Koponesckue pabsr (servi fiscales), coexanime
CO CBOMX yYacTKOB M OpOIUBIINE IO CTpaHEe, COTIACHO HOBEIUIAM OTHKU
(687-701), panee TIaTUIH B MTOJIB3Y Ka3HBI TATIIO U UCTIOIHSUTA TTPOYHE T10-

'L. Rom. Burg. 30: «Omnes agnuscant, agros se conparare non posse, si eorum censum
non statim, cum possessionem ingressi fuerint, susceperint dissolvendum. Quod si
probatur, a vinditionis tempore soluti tributi reliquas emptor exsolvat, et tributum
praesenti deligatione suscipiat [...]». Cp. L. Rom. Vis. XI, 2, 1 = C. Th. XI, 3, 3,
Interpretatio: «Fundum nullus audeat conparare, sed omnes pro his agris, qui ad eos
quoque modo pervenerint, publici canonis inpleat functiones [...] sive donetur ager sive
vendatur, factus dominus integra rei tributi suscipiaty.

2 Tlo-BuanMoMy, CyGapeHIaTopoM B ITOM CiIydae BBICTYNal HCIAHO-PHMILIHHH, MO-
CKOJIBKY, TIO YCIIOBHSM pa3/ielioB 3eMJIH MEKIy OypryHJaMH W BECTroTamu B V B.,
NIPUIIUIBIC BapBaphl OIydall He MeHee 2/3 maxoTHbIX noseil. Cm. moapobuee: [ payu-
anckuti H. I1. O pasgenax 3eMelns y OypryHIoB Uy Bectrotos // O oce. VI3 conpanbHo-
9KOHOMUYECKOW MCTOpHH 3amanHoeBporeiickoro CpemaneBexoBbs: CO. crareit / OTB.
pen. A. U. Heyceixun. M., 1985. C. 306-339.

3L. Vis. X, 1, 15: «Ut, qui ad excolendum terram accipit, sicut ille, qui terram dedit, ita
et iste censum exolvat. Qui accolam in terra sua susceperit, et postmodum contingat, ut
ille, qui susceperat, cuicumque tertiam reddat, similiter sentiant et illi, qui suscepti sunt,
sicut et patroni eorum, qualiter unumquemque contigerity.

41bid. V, 4, 19: «[...] Curiales igitur vel privati, qui caballos ponere vel in arca publica
functionem exolvere consueti sunt, numquam quidem facultatem suam vendere vel
donare vel commutatione aliqua debent alienare. Tamen si contigerit, aut volumtate aut
necessitate, eos alicui, sive vinditione aut donatione seu commutatione, omnem suam
facultatem dare, ille, qui acceperit, censum illius, a quo accepit, exolvere procurabit,
et hanc ipsam summam census eiusdem scripturae suae ordo per omnia continebit.
Sed et qui medietatem facultatis talium personarum vel partem aliquam in mancipiis,
terris, vineis domibusque perceperit, iuxta quantitatem accepte rei functionem publicam
inpleturus est [...]».
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BUHHOCTH'; Ja)ke padbl, HAXOAUBIIKECS B 3aBHCHMOCTH Y HY/ECB, MOCIE
OCBOOOXKICHHS JIOJDKHBI ObLIM BBIIUIAYMBATH HAJIOT CO CBOETO MEKYJIHs’.
K coxanenuto, y HacC HEMHOTO JaHHBIX O (POpMax MOJATHOTO OOJIOKCHUS U
WCTIOJTHEHNS TIOBHHHOCTEH, KOTOPBIE YIOMHHAINCH B KHUTE TIPHTOBOPOB,
OJIHAKO B TEKCTE HECKOJILKO Pa3 BCTPpEUaroTCs XJIeOHbIe MOCTABKH (annona),
W3BO3HAs MOBUHHOCTH (angaria), mpoune oTpabOTKH U CITyKObI (exactiones,
opera), kotopbeiMu Pexkapen (568—601) 3amperan oOpeMeHSITh CBEPX MEPHI
TOPOXKAH M CEITbCKYI0 OKPYTY>.

Takum oOpa3oMm, Ha OCHOBE TEKCTOB BapBapckux mpasn VI-VII Ba.
MOKHO C BBICOKOH BEPOSATHOCTBIO MPEANOJIOKHUTh YIUIATy HAaJOroB Bce-
MU COIMATBEHBIMU KaTErOPUsIMH — CBOOOTHBIMH (hpaHKAMH W BECTTOTAMHU
(ingenui, Franci, populi), Tanio- u uctiano-puMisinamu (tributarii, Romani),
JIUYHO 3aBUCUMBIMU JIOABMU (homines ecclesiastici, homines regii), BONb-
HooTnyuieHHukamu (liberti, liti) n naxxe padamu (servi). Yke B 3TOT NEpH-
O]l HAJIOTOBAasI CUCTEMa, COXPAHUBINAS 3HAYUTEIFHOE KOJTHIESCTBO PUMCKIX
OoOOPOB ¥ TOAATEH, POPMUPYETCS TOCTATOYHO OTUCTIIMBO: 10 KOCBEHHBIM
JTAHHBIM (HEIOMMKH, IIPOTECTHI IMUPOKUX MACC | JIP.), IEPBOE MECTO B STOM
psiy 3aHMMaIM HAaTypalbHbIC TOBUHHOCTHU (ITPOAYKTOBBIE MOCTABKH, TTO-
BOJIHAS W MOCTOMHAsI MOBUHHOCTH, MIPOYHE 005S3aTENIbCTBA H OTPAOOTKH B
MOJIB3Y TOCYAAPCTBA M YACTHBIX 3eMJICBIIAACIBIICB); IEHE)KHBIE B3HOCHI (32
UCKJIFOUYEHUEM, OBITh MOXKET, JTUILb TIO3EMEIBHOTO HAJIOTa) 3a T0JIb30BaHNE
MacTOMIIAMU, JTyTaMH U BBITOHAMU ISl CKOTA UTPAIH MEHBIIYIO POJIb.

U'Tbid. X, 2, 3-4: «[...] Ut idem ipsi fiscales servi [...], qui per diversa vagantes sine
aliqua tributi vel servitii inpensione quinquagenariam annorum metam pervagando
excesserint, nullo modo sint ad fisci servitutem ulterius repetendi».

2 Ibid. XII, 2, 13: «[...] Si qua christiana mancipia eo tempore, quo autoritas data est,
in [ludeorum] iure fuisse probantur, seu sint libertati tradita, seu forte ad libertatem non
fuissent perducta, ad civium Romanorum privilegia iuxta nostre legis edictum transire
debeant. Nam, etsi qua inlicito ausu de hisdem mancipiis, que per constitutionem regiam
fuerant absoluta, in iure cuiuslibet per quamcumque scripturam transegisse visa sunt,
rescissa tali conligatione, ad statum ingenuitatis, recepto iuxta leges pretio a venditoribus,
revertantur et prenotati in polipticis publicis adque secundum eorum peculium iustissima
aderatione censiti vitam in propriis laboribus ingenuitate transigere valeant [...]». Cm.
rakxke: Ibid. V, 5, 5; IX, 2, 6.

3Tbid. XTI, 1, 2: «[...] Decernentes igitur et huius legis nostrae severitatem constituentes
iubemus, ut nullis indictionibus, exactionibus, operibus vel angariis comes, vicarius vel
vilicus pro suis utilitatibus populos adgravare presumant nec de civitate vel de territorio
annonam accipiant [...]».

97



JanpHeiimas HaTypanu3anus Hajuora ¢ X03aiCTB JMYHO CBOOOIHBIX U
3aBHCHUMBIX 3€MJIEJIENIbLIEB, & TAKXKE apEeHIaTOPOB MPOUCXOAMIIA, KAaK MOX-
HO JIOITyCTUTB, YK€ Ha YPOBHE KPYITHOI'O CBETCKOI'O U LIEPKOBHOI'O 3€MJIEB-
nagenust B VIII-IX BB. CienoBaTenbHO, 3TO SBUIOCH PE3yIbTATOM MOHH-
KCHUS CTaTyca IOJHONPAaBHOW CBOOO/BI, pa3opeHus OBIBIIMX CBOOOTHBIX
TepMaHIIEB U MOJAJIAHHBIX 3arnajgHoi PuMckoi nMmrnepuu, ux nepexojaa moj
MTOKPOBUTEIBCTBO OOTaThIX 3eMJIEBIIAJICNbIIEB, KOTOPbIM M BBHITLIAYHBAJICS
3TOT HaJor B HatypanbHoit hopme'. Emte H. [, @rocrens ne Kynamk MeTko
0003HAYMIT 3TOT MPOLECC KAK «MCYE3HOBEHUE IIATEIBIIUKOB HAIIOTOB TPU
COXPaHCHUH CAMHUX HAIOTOBY?,

[TocreneHHO rocynapcTBeHHasl CUCTEMa HaJIOTOB 3aMEHSUIaCh CHUCTe-
MO CyJ1eOHBIX U HaJIOTOBBIX IMMYHHTETOB, KOTOPbIE LIIMPOKO PacipocTpa-
HUJIUCH Ha 3eMJISIX CBETCKHMX U TyXOBHBIX MarHatoB Kk Hauary VIII B.? TTpu-
MEpBI ITOTI0OHOTO MOYKHO HaOII01aTh B TeKcTax baBapckoil (OKOHUATEIbHAS
penakmus okoyio 744—748 1r.) 1 AlleMaHHCKOH (B peIaKIMK repriora IJie-
MeHH anemaHHOB Jlantdpuna, mexay 709-730 rr.) nmpasa. Cambie epBbie
WX TUTYJIBl YCTAHABJIMBAIOT CTPOTHIA 3ampeT YIS JIFOOBIX POJCTBEHHHUKOB
3aBemaresns UCTPeOOBaTh €ro UMYIIECTBO (B ATOT CIUCKOB BXOST 3€MIIH,
pabbl, 1oMa WK JeHbrH) y 1epkBu’, [TOMUMO TIPOYEro, COCTABUTENU ITUX
IPaB ICTAIbHO PETIAMEHTUPOBAIM MOJATH U COOPBI, KOTOPbIE OBbLIN 00s-
3aHbl BHOCUTb B TI0JIb3Y IYXOBHBIX 3€MJICBIIAICIIbLIEB PaObl U KOJOHBI IIEPK-
BU (LIEPKOBHBIE BOJBHOOTIYIIEHHUKH). TakuM o0pa3oM, AneMaHHCKas U

' Bececmepmuuiil FO. JI. @opmupoBanue (peoaaabHO-3aBUCMMOTIO KPECThIHCTBA Ha TEP-
putopun Ceseproit @pannun (VI-X BB.) / Ucropus kpectbsiHcTBa B EBpore. Dnoxa
¢eonmammsma / OtB. pex. 3. B. Yaansnosa. M., 1985. T. 1. ®opmuposanue ¢peonans-
HO-3aBUCHMOTO KpecThstHCTBa. C. 224-225.

2 @rocmens de Kynanoe H. J]. Yxas. cou. T. 4. C. 34-48.

3 Cm. nopipoGHee: Iempywesckuii J]. M. Ouepky 03 HCTOPHH CPEIAHEBEKOBOTO 00IIECTBa
u rocyaapcetsa. 6-¢ uzn. M., 2003. C. 239-252 (penpunt 1922 r.); Craskun C. J]. Yka3.
cou. C. 99-100. ITpumep uepkoBHoro cynednoro ummynutera: Chlotharii I edictum,
c. 19.

4L. Alam. 1, 1: «Ut, si quis liber res suas vel semet ipsum ad ecclesiam tradere voluerit,
nullus habeat licentiam contradicere ei, non dux, non comes nec ulla spuntania voluntate
liciat christiano homino Deo servire et de proprias res suas et semet ipsum redemere
[...]»; L. Baiuv. I, 1: «Ut si quis liber persona voluerit et dederit res suas ad ecclesiam
pro redemptione animae suae, licentiam habeat de portione sua, postquam cum filiis suis
partivit. Nullus eum prohibeat; non rex, non dux nec ulla persona habeat potestatem
prohibendi ei. Et quicquid donaverit, villas terram mancipia vel aliquam pecuniam,
omnia quaecumque donaverit pro redemptione animae suae, hoc per epistolam confirmet
propria manu sua ipse et testes adhibeat VI vel amplius, si voluerit [...]».
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Bbapapckas npaBibl SIBISIOTCS OJHUMH U3 HEMHOTHMX HCTOUHUKOB JI0 HayaJia
IX B., B TeKCTE KOTOPBIX Mbl MOXEM BCTPETHUTbH IIEPEUUCIICHUE Cpa3y BCex
Tpex (OpM ITOBHHHOCTEH: NECHEXHYIO (HEHa3BaHHAS CyMMa II03E€MEbHO-
ro HaJlora ¢ KOJIOHOB LIEpKBU B AJleMaHHMHU, HEyIJIaTa KOTOPOH Kapanach
mrtpadoM B 6 CONMIOB); HATYpaJbHYIO (ITOJATh B BHAC 15 cukiel muBa,
CBHHBH CTOMMOCTBIO B TPETh COJMJA, OJHOTO CHONA JIbHA, JBYX MOJIUECB
xneba, 4-5 xyp u 15-20 sun, 20 cocynoB ¢ MENOM); U OTPAOOTOUYHYIO (CITy-
JKaHKU — B BUJI€ pa0OTHI IO JIOMY, PaObI-MY>KYHHBI — B BHJIE BBITIOJIHEHUS
OapimHbl 3 JHS B HEJIENIO Ha TOCMOJICKOM I0Jie, n3B03a A0 50 Muib Jaib-
HOCTBIO, PEMOHTA T'OCIIOJICKUX JIOMOB M U3TOPOJIi, CEHOBAJIOB U 36pHOXPa-
HUJIHAIT)' .

BbaBapckas mpaBza mpu 3TOM I1ljla B XO3SIICTBEHHOW perjaMeHTaluu
ropaszo aajiblie AJEMaHHCKOM MpaB/ibl B TOM OTHOLIEHHUH, YTO B MEPBOH
OBUTM TaHBI YeTKHE PEKOMEHIAIINH 3aBUCHMBIM OT IIEPKBHU 3eMIICICIbIIaM
10 BBIJEJICHUIO ONPENEICHHBIX IUIOIAAeH M0 MallHIo, JIyT, BUHOTPAIHUK
U T. II. UL TTONYYCHUS Yposkasi, HEOOXOIMMOTO ISl YIUIaThl MOHACTHIPIO
WM TIEPKBH HATYPaIbHOM MOJIATH CTPOTO OMpPENeICHHOro pa3mepa (3 mMo-
ISl 3¢pHA C BHOBB BCIIAXaHHOTO TIOJIS ¢ KaXIbIX 30 MoaueB)?.

I'L. Alam. 21: «Qualiter servi ecclesiae tributa solvere debeant. Servi enim ecclesiae
tributa sua legitime reddant: quindecim siclas de cervisa, porcum valentem tremisse
uno, panem modia duo, pullos quinque, ova viginti. Ancillae autem opera inposita sine
neglecto faciant. Servi dimidium sibi et dimidium in dominico arativum reddant; et
si super haec est, sicut servi ecclesiae est, sicut servi ecclesiastici ita faciant tres dies
sibi et tres in dominico»; Ibid. 22, 1: «De liberis autem ecclesiasticis, quod colonus
vocant, omnes sicut et coloni regis ita reddant ad ecclesiam. Si quis legitimum tributum
antesteterit per iussionem iudicis sui, sex solidos sit culpabilis. Et opera, quidquid eius
inposita fuerit secundum mandatum, aut quomodo lex habet, si non adimpleverit, sex
solidos sit culpabilisy; L. Baiuv. I, 13: «[...] Reddant decimum fascem de lino, de apibus
decimum vas, pullos IIII, ova XV reddant, parafredos donent aut ipsi vadant, ubi eis
iniunctum fuerit. Angarias cum carro faciant usque quinquaginta leugas, amplius non
minetur. Ad casas dominicas stabilire, fenile granicam vel tuninum recuperando pedituras
rationabiles accipiant et quando necesse fuerit, omnino conponant; calcefurnum, ubi
propefuerit, ligna aut petras L homines faciant, ubi longe fuerit, centum homines debeant
expetiri et ad civitatem vel ad villam, ubi necesse fuerit, ipsam calcem trahant. Servi
autem ecclesiae secundum possessionem suam reddant tributa. Opera vero III dies in
ebdomada in dominico operet, 11 vero sibi faciat. Si vero dominus eius dederit eis boves
aut alias res, quas habet, tantum serviat, quantum ei per possibilitatem inpositum fuerit.
Tamen iniuste neminem opprimas.

2 Ibid.: «Hoc est agrarium secundum aestimationem iudicis, pervideat hoc iudex,
secundum quod habet, donet: de XXX modiis III donet et pascuarium desolvat secundum
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[TonoOHas permaMeHTaIs U ACTATU3aNNsl HaJOTOBBIX MOCTYILICHHH,
HeXapaKTepHasi U1 IPaBOBBIX UCTOYHUKOB VI-VII BB., CTaHOBUTCS HOpMOU
B pamkax jaepxkaBsl Kapna Benmukoro. Hanpumep, kamurynspuit st OKpy-
ra Jle-Mawna, nanneiii Kapnom ero sxwurensm jgerom 800 T., ycTaHaBiuBan
CJIeyFOIMe TIOBUHHOCTH JIJISl 3aBUCUMBIX JIepkaTenelt kopons (fiscalini) n
LEPKBU: 00JIaAaBIINe YETBEPTHIO Mephl (1/4 MOIMs) 3eMJIM U ONpeIeIIcH-
HBIM KOJINYECTBOM CKOTa OBLIM JOJDKHBI MAxXaTh HA TMOJIE TOCMOJWHA He
OoJsiee OAHOTO-ABYX IHEH; UENOBEKy 0e3 yHpspKH CKOT MPEAOCTaBISAN Io-
CITOJIMH B OOMEH Ha OJIMH JIeHb OapIIMHBI (opus manuum); HAaKOHEI, 0e3-
3eMeJIbHBIN HeMMYIIIUi YeoBeK ObLT 00s13aH 0TpaboTarh 3 JHs GapuiuHbI'.
[Momumo npouero, nmpu Kapne BenukoM npoucxoansa NoCTENeHHAs 3aMe-
Ha JICHS)KHBIX T0JIaTeH HATYpaTbHBIMU: Tak, @pankdypTckuii cuaox 794 r.
yCTaHaBIHBAJ TBEPIbIe HOPMEI POAYKTOBOTO cOopa (annona) Ha KaskKIbIid
TOJ1, BHE 3aBUCHMOCTH OT YPOKaHOCTH MIICHHUIIBI, P)KU, OBCa M KOPMOBEIX
KyJIbTYp, TIpe/yiarasi Tak)Ke BBIIUIAYMBATH UX B IPOYKTOBOH (hopme?.

usum provinciae. Andecingas legitimas —hoc est, perticam X pedes habentem, IV perticas
in transverso, XL in longo — arare seminare claudere collegere trahere et recondere. Prato
arpento uno cludere secare, collegere et trahere. A tremisse unusquisque accola ad duo
modia sationis excollegere seminare collegere et recondere debeant, et vineas plantando
cludere fodere propaginare precidere vindimiare [...]».

! Capitularia regum Francorum / Hrsg. von A. Boretius. Hannover, 1883. Bd. 1. Cap. 31
(Capitulum in pago Cenomannico datum a. 800 aestate): «Pro nimia reclamatione, quae
ad nos venit de hominibus ecclesiasticis seu fiscalinis qui non errant adiurnati, quando
in Caenomanico pago fuimus [...] ut, quicumque de praedictis hominibus quartam facti
teneret, cum suis animalibus seniori suo pleniter unum diem cum suo aratro in campo
dominico araret, et postea nullum servicium ei manuale in ipsa ebdomada a senior suo
requireretur. Et qui tanta animalia non haberetut in uno die hoc explore valeret, perficeret
praedictum opus in duobus diebus; et qui solummodo invalida, ita ut per se non possent
arare, quattuor animalia haberet, cum eis sociatis aliis araret uno die in campo senioris,
et unum diem postmodum in ipsa ebdomadae opera manuum faceret. Et qui nihil ex his
facere poterat neque animalia haberet, per tres dies seniori suo manibus a mane usque ad
vesperum operaretur, et senior suus ei amplius non requireret. Diversis namque modis hec
agebantur; a quibusdam tota ebdomada operabatur, a quibusdam dimidia, et a quibusdam
duo dies [...]. Et qui minus quartae obtime de terra haberet, secundum estimationem sui
telluris opera faceret [...]».

21bid. Cap. 28, c. 4: «[...] Ut nullus homo, sive ecclesiasticus sive laicus sit, ut nunquam
carius vendat annonam, sive tempore abundantiae sive tempore caritatis, quam modium
publicum et noviter statutum, de modio de avena denario uno, modio ordii denarius
duo, modio sigalo denarii tres, modio frumenti denarii quatuor. Si vero in pane vendere
voluerit, duodecim panes de frumento, habentes singuli libras duas, pro denario dare
debeat, sigalatius quindecim aequo pondere pro denario, ordeaceos viginti similiter
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[MompoOHO TpakTyeT BOMPOC PacCKIAIKH ITOBHHHOCTEH 3HAMEHHTBIN
Kanurynsipuii o momecTssix, Bo3Hukmuil B konte VIII B., Bugumo, Ha Tep-
PUTOpPHH, ITOABIACTHOH chiHy Kapita Bennkoro — JIrogoBuky (coBpeMeHHas
AxButanus). HecoMHEeHHO, MHOTOOOpa3ne MOBUHHOCTEH B 3TOM UCTOYHUKE
OBLIIO 00YCIIOBJICHO KpalfHEeH pa3BETBICHHOCTHIO KOPOJIEBCKOTO X03SHCTBA.
Tax, rnaBel 44 1 62 TPEANUCHIBAIOT YIPABISIFOIINAM IOJCYUTHIBATE OYK-
BaJIbHO BCE€ BO3MOXKHbBIC HATYPAJIbHBIC ITOCTYIIJICHUA, KOTOPBIC LIJINA B IOJIb-
3y KOPOJIEBCKOW Ka3HbI C YYaCTKOB (mansi) MOABIACTHOIO UM HACEJICHHUS.
[Tpuyem B 3TOM UCTOYHHKE OBUTH IIEPEUUCIICHBI HE TOJIBKO HATypalbHbIC U
JIEHEe)KHbIE TIOBUHHOCTH apeHAAaTOPOB U JIMYHO 3aBUCHUMBIX 3eMJIEIEIbLIEB,
HO ¥ Pa3Horo poja cOOpbl OT MOJIb30BAaHUs MEJbHUIEH, MOCTaMH U JJOPO-
ramu, SpMapovHbie COOPBI, IITPa(dbl 32 BBUIOB TUYU B KOPOJICBCKOM JIECY H
BO3MEIIICHUE 3a MOJIb30BaHKe rpad)cKuM cyaoM u T. i.! OfHAKO U 3/1eCh KO-
POJICBCKHUE YIPABJISIOIINE ObLTH 00sI13aHBI 3a00THTHCS O TOM, YTOOBI «JTFOIH
KOPOJISl HE OBLIM BBEPIHYTHI B OETHOCTH).

pensantes, avenatios viginti quinque similiter pensantes. De vero anona publica domni
regis, si venundata fuerit, de avena modius II pro denario, ordeo den. I, sigalo den. II,
frumento modius den. IIT [...]».

! Capitularia regum Francorum / Hrsg. von A. Boretius. Hannover, 1883. Bd. 1. Cap.
32 (Capitulare de villis a. 800 vel ante), c. 62: «Ut unus quisque iudex per singulos
annos ex omni conlaboratione nostra quam cum bubus quos bubulci nostri servant, quid
de mansis qui arare debent, quid de sogalibus, quid de censis, quid de fide facta vel
freda, quid de feraminibus in forestis nostris sine nostro permisso captis, quid de diversis
conpositionibus, quid de molinis, quid de forestibus, quid de campis, quid de pontibus vel
navibus, quid de liberis hominibus et centenis qui partibus fisci nostri deserviunt, quid de
mercatis, quid de vineis, quid de illis qui vinum solvunt, quid de feno, quid de lignariis
et faculis, quid de axilis vel aliud materiamen, quid de proterariis, quid de leguminibus,
quid de milio et pagino, quid de lana, lino vel canava, quid de frugibus arborum, quid
de nucibus maioribus vel minoribus, quid de insitis ex diversis arboribus, quid de hortis,
quid de napibus, quid de wiwariis, quid de coriis, quid de pellibus, quid de cornibus, quid
de melle et cera, quid de uncto et siu vel sapone, quid de morato, vino cocto, medo et
aceto, quid de cervisa, de vino novo et vetere, de annona nova et vetere, quid de pullis et
ovis vel anseribus id est aucas, quid de piscatoribus, de fabris, de scutariis vel sutoribus;
quid de huticis et confinis id est scriniis, quid de tornatoribus vel sellariis, de ferrariis
et scrobis, id est fossis ferrariciis vel aliis fossis plumbariis, quid de tributariis, quid de
poledris et pultrellis habuerint — omnia se posita, distincta et ordinata ad nativitatem
Domini nobis notum faciant [...]».

2 Ibid., ¢. 1-2: «Volumus ut villae nostrae, quas ad opus nostrum serviendi institutas
habemus, sub integritate partibus nostris deserviant et non aliis hominibus. Ut familia
nostra bene conservata sit et a nemine in pauperitate missa». Cp. aHaJIOTHYHOE TIpE.-
nucanne ceiHa Kapna Benmkoro IlunuHa o 3ampere MpUHYKACHUS IEPKOBHBIX paboB
U CBOOO/IHBIX 3eMIICACNBLEB (JIUOCIIIPUEB) K MCIIOJHEHHIO TOJBOAHON U JPYTHX TrO-
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[Janexo 3amenmas conpansHas ¥ mpodeccrHoHambHas Tuddepenima-
ST JKUTENICH KOPOJIEBCKUX IIOMECTHI TaK)Ke BIFSUTH Ha COCTaB MX 00s13aH-
HocTel. He Bce 13 HUX ObLIM 00S3aHBI HECTH OTPAOOTOUYHYIO TIOBUHHOCTH;
HEKOTOPBIC M3 aIMHHUCTPATUBHBIX PAOOTHHKOB (CTApPOCTHI, IECHHYHE, KO-
HIONINE, KIFOUYHUKH, JICCITHUKU, MBITApH) OBUIH 00sI3aHBI 32 CBOM HAJICIIbI
TOJILKO TIOCTaBKOM MOPOCST, B OCTAJILHOM OyAy4H OCBOOOMKICHBI OT Oap-
mmHbl. PeMECIeHHUKH — Ky3HEIIbl, 30JI0THIX U CepeOPsIHBIX JIe)l MacTepa,
CaIOKHUKH, KAPETHUKHU, TOPIICYHUKH, MBUIOBAPbI, TUBOBAPHI, PHIOOJIOBEI,
NTHLEIOBBI, MYKOMOJIbI, 8 TAaKXE CIYXKaHKA B KOPOJEBCKOM IIOMECTHE,
U3TOTOBJISBIINE OPYAMS TPYIa, OJISKIY, OpY’KHe, TIOCTAaBJIsIBIINE B amOa-
PBI IPOAYKTHI MTUTAHHS, TAK)KE MO OBITH OCBOOOMICHBI OT KAKHX-THOO
M03eMENIbHBIX HAJIOTOB U HATYPaJIbHBIX COOPOB B CHIIY TPYAOSMKOCTH UX
3aHATHH, XOTS IPSMBIX JTaHHBIX 00 3ToM B Kanmutymsapuu o oMecThsIX He
coaepxurcs®. JleHexHbie (HOPMBbI MOJaTel B HEM HE YIIOMHHAIOTCS BOBCE;
€CTh TOIBKO OTAETHHBIC HAMEKHM Ha TO, YTO M3JIHIIKH MPOXYKIWHU (Macia,
SIAT], MOJIOKA H TIP.) KUTEIIH KOPOJIEBCKUX ITOMECTHI MOTJIH NPOAABaTh Ha
PBIHKE, & JICHbTaMH PaCIOPsDKATHCS 110 CBOEMY YCMOTPEHHUIO . TeHmeHust
MOCTEIIEHHOTO CHIDKCHUS TOM ICHEKHOM (DOPMBI MOBUHHOCTEH U YBEIIHU-
YCHUS IO HATYPalIbHBIX COOPOB M OTPaOOTOK OTUCTIMBO IMPOSIBIISCTCS
u B Oojee MO3IHUX UCTOUHHUKAX — Hampumep, [lonuntuke abdatcTa Cen-
Kepmen-ne-Ilps, 3anmucanHom 1o npukasy abbata Mpmunona okono 825—
829 rr.t

B HeM packianka MOBHHHOCTEH UAET U3 pacyera KOJMYECTBa MaHCOB
M COCTaBa CEeMbH 3eMIIC/IENbIA’, a TAKKE MPOUCXOAUT PAHXUPOBAHUE T10
cTereHn obpeMeHeHus (Hamboiee cBOOOTHBI OT HAJOTOB OBUTH «CBOOOI-

cyIapcTBeHHBIX MoBUHHOCTEH: Capitularia regum Francorum / Hrsg. von A. Boretius.
Hannover, 1883. Bd. 1. Cap. 93 (Capitulare Mantuanum secundum, generale a. 787
initio?), c. 5.

! Capitulare de villis, ¢. 10: «Ut maiores nostri et forestarii, poledrarii, cellerarii, decani,
telonarii vel ceteri ministeriales rega faciant et sogales donent de mansis eorum, pro
manuopera vero eorum ministeria bene praevideant. Et qualiscumque maior habuerit
beneficium, suum vicarium mittere faciat, qualiter et manuopera et ceterum servitium
pro eo adimplere debeat».

21bid., c. 31, 41, 43, 45.

*Ibid., c. 39.

4 TlogpoOHee 0 MOJIMIITUKAX U Pa3IMYHbIX BUAAX ToMecTuii B IX B. MOKHO IPOYECTh B
kuure: Verhulst A. The Carolingian economy. Cambridge, 2004. P. 37-60.

> O 4YHCICHHOCTH HaceJeHHs U coctaBe ceMbu B abbactBax ®panuuu VIII-IX BB. cm.
pabory: beccmepmuwuii FO. JI. Kusupb u cmepts B Cpennue Bexka. M., 1991. C. 24-28.
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HBIC» HAJENBI — mansi ingenuiles, MeHee CBOOOIHBI — JTUTCKUE, WIH MAnsi
lidines, caMbIMU TSDKEJBIMH TTOIATSMHU 00JIarajich paObCKue MaHCHI — mansi
serviles). JlepaTh UX MOTIH CaMble pa3HBIE KaTETOPHH HACEJCHUS: CBO-
0OJTHBIC JIFOJTU, apEHIATOPHI, JTUTHI, TPUOYTApHH, KOJIOHBI, ObIBIITHE PaObI;
3TO HUKAK HE BIHUIO HA (PakT UX MMo3eMellbHOM 3aBucuMocTtd oT Cen-Kep-
MeHCKoro abbarctBa'. TlpakTHyecku HE YIMOMHHAETCS O KaKHX-JTuOo Ie-
HEXHBIX ITOBUHHOCTSX M OOpax — TOJILKO O HATYypaJIbHOM 00pOKe (CKOTOM,
BUHOM U TIp.) U OapiuuHe B paszHoii (opme (paboTa Ha 3emiie TOCTIOAMHA,
MIPeI0CTaBICHUE TIOJIBOJI ¥ CKOTa U Tp.). VckitoueHunit 6610 HEMHOTO: Ha-
npumep, B Buiuie XKyu-an-Kosa (villa Gaugiaca, peruon Unb-ne-Opanc)
6bL10 onucano 120 MaHCOB, ¢ KOTOPBIX B MOJIb3y a00aTCTBa JeHbIaMH LILIO
He Oonee 3 MUBPOB IIeBaka (IUIaThl OT paboB) u 1 muBpa (paBeH 20 comu-
JaM) U 8 COJIMIOB 3a BBINIAC CKOTA; BCErO JIEHEXKHYIO PEHTY B ATOH BHUJLIE
BBITUIAYMBAJIN 3 YeIoBeKa’.

ITogBenem mtorn Hamieit 0030pHOI cTaThu. 3anagHas PuMckas nmrie-
pus OcTaBUja B HACJIEICTBO 3aBOEBATENSIM-BapBapaM Pa3BUTYIO CUCTEMY
HAJIOTOB M COOPOB, B KOTOPOW NMPAKTHIECKN HA PAaBHBIX OCHOBAHUSIX IPH-
CYTCTBOBaIIM Bce (OpPMBI HATOTO0OJI0KEeHHA. ['OpokaHe M KUTETH Cellb-
CKOMl MECTHOCTH, CBOOOJHOE M JIMYHO 3aBHCHMOE HACEJICHUE pacIliavu-
BaJICh CO COOpIIMKAMHU W HATypoH, W JeHbramu. IloMumo 3Toro, Takxke
MpelyCMaTpUBAINCh 00s3aTeNIbHBIE O0IIECTBEHHBIE PAOOTHI U CITYKOBI, HC-
noJiHsieMble pabaMu, KOJIOHAMH U TpHOyTapUsMU B OOMEH Ha IpeocTaBiie-
HHUE CPEACTB Ul CYILIECTBOBAHUS T'ajUIO- U UCHAHO-PUMCKUMHU MarHaTaMu.
C HavasoM TpaHchopMaluy mo3aHeaHTHYHOTo obInectsa B VI-VII BB. aTa
CHUCTEMa Hayaja TepsTh CBOI CTPOMHOCTB: I'0J] 3a TOJ0M HaKaIJIMBaJIUCh
HEJ0MMKH 110 3eMeIbHOMY HAJIOT'y M IPOJYKTOBOM PEHTE, POCIIO HEJOBOJIb-
CTBO IOJATHOTO HACEJIEHUs W3 YMCJIa MECTHOIO W IMPHIIOr0 HaCEeIEeHUs
lNanmn n Ucnanum.

B npouecce pocta KOpOJEBCKUX MOMECTUH, CBETCKOIO M JYyXOBHOI'O
3emnesnagenus B VIII-IX BB. Hajorosas cuctema, paHee UMEBILIAs Xapak-
Tep o0IIerocy 1apCTBEHHON, HAUNHACT IPOOUTHCS U MPUOOPETaTh CBOM MH-
JTUBUIyalIbHbIe OCOOEHHOCTH B 3aBUCHMOCTH OT TEPPUTOPHH U MECTHBIX
oObruaeB. OnHako Ha mpumepe jaepkaBbl Kapna Benukoro xonna VIII —
Havaja [X B. XOpOIIO 3aMETHO TO, YTO JICHEKHAs PEHTa OT CBOOOIHBIX U

'O Buax MaHCOB MOYKHO ITOJIPOOHO MPOYHTATh BO BBOJHOM TOME K KPUTHYECKOMY H3-
nmarnto [Tommntuka: Polyptyque de I’Abbé Irminon / Ed. par M. B. Guerard. Paris, 1844.
T. I. Prolégomenes, commentaires et éclaircissements. P. 492-502.

2 Ibid. T. II. Polyptyque. P. 1-5.
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3aBHCHUMBIX JiepaKartesieil BCE yalie KOMMYTHUPYeTCs B HaTypaJibHbl€ [TOCTaB-
KM B IOJIb3y KOPOJIEBCKOTO ABOpa WJIM JAYXOBHOIO BiaJblku. bapiiuHa n
MpoYHe OTPaOOTKU MPHOOPETAIOT K Havalny [X B. B paMKax HOBOTO XO3sii-
CTBEHHOI'0 YCTPOICTBa €/1Ba JIM HE pellIarolliee 3HaueHUe, 4YTO XOPOLIO BU-
HO Ha npuMepe Kanutymnsiprus o TOMECThSIX M 1ENON CepUU KapOJIMHTCKUX
MOTUNTHKOB. B00aBok 3Ta opmMa MOBHHHOCTH TIO3BOJISNIA CBETCKHM W
JlyXOBHBIM 3€MEJIbHBIM MartaraM BKJIIOUaTb B XO3SICTBEHHYIO CTPYKTYpY
COOCTBEHHBIX TOMECTHI MalIO3eMENbHBIX U Jaxe 0e33eMEbHBIX CEMbCKUX
KUTETIeH, TPEeOCTaBIISIsI UM MOKPOBUTENLCTBO, CKOT M MHBEHTaph B 0OMEH
Ha UX «TSDKKUAN TpyA» Ha TOCHOJICKON MEXe.

M. B. 3emnaxos (Mockea, HUY BIIIJ)
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OT CTAPOTO K HOBOMY.
TPAHC®OPMAIINS CUCTEMBI
JIEHHBIX BIIAODEHUM B TMBOHUU
BO BTOPOI ITOJIOBUHE

XVI - HAYAJIE XVII B.!

AHHOMAayus

IIpencraBnen ananan3 U3MEHEHHH B BacCajbHO-JICHHBIX OTHOIIEHUH B JIuBo-
HUHM BO BTOpoii nonosuHe X VI — Hayane XVII B. JlaHHBIE ITpOLIECCHI OBIIH CBA3aHBI
¢ pacnajzoM JIMBOHCKON KOH(enepauuy, 4To COINPOBOKIAIOCH CEKYJISIpH3aLen
Bnanenuid Hemerkoro (TeBronckoro) opnena B 1561 r. Yacte JIuBoHMM Haxo/u-
J1ach MoJ BiacThio Kopouts [lonbmm, a acte — kopods lIBerun. Mo>kHO BBIAECTUTH
HECKOJBKO 1epro0B. IlepBblil nepuo CBsA3aH C AeATeNbHOCThIO Kopoiist [lombim
Curmsmynna Il Asrycra n xoposst LlBeruu Kapna IX, Bropoit — ¢ monuTudeckuMu
perenusimu Ctedana batopus u ['ycrasa 11 Anonbga, TpeTuii mepruoa — noauTHIe-
ckoit mnaueit, mpoBoaumoit Curmmynaom I u koponesoit Kpuctunoi.

Mex 1y pOBO3TIIAIEHHBIMH LEJIIMH OIUTHKA U €€ (PaKTHIECKUM OCYIIEeCT-
BJICHHEM Ha MECTHOM YPOBHE BCerja CyllecTBoBajia pasHuiia. Hu nmpusuieruw,
npenocraBneHHsie Curm3mynaoM ABryctoM B 1561 r., HU mOATBEp)KIEeHUE BHY-
TPEHHUX MpHUBMIETHH KoposieBbl Kpuctunsl B 1648 1. He 1aBajgo JTUBOHCKOMY Pbl-
LAPCTBY MOCTOSHHOMN 3aIUThl OT KOPOHbL. C JIpyroil CTOpOHBI, HaNpUMep, HAJIO-
I'M Ha HEABMXMUMOCTb, BBeJIEHHbIE mocie 1582 r., Obuin coOpaHbl HE TaK KECTKO,
KaK BO BpeMeHa IpaBJIeHUs MoibcKoro kopois Credana batopus u ero coBeTHu-
ka SlHa 3amoiickoro. BzaumoneiicTBue Mexay peILApCTBOM U KOpOHOH B JIuBO-
HUM OIPEJEISUIOCh B KaX/IOM KOHKPETHOM CJIy4ae MHTEpecaMu KOpOJIs WM €ro
HaMECTHHKA.

Kniouesvie cnosa: JluBonckas xkoudenepanms, neH, Credan baropui,
I'ycras 11 Anonbd, Curusmysn 11, TMBOHCKOE PHILIAPCTBO.

! Crarbst BbIMOJIHEHA B paMkax npoekra PTH® — 16-01-00108a «MHCTUTYTHI, TCOPHSE 1
IpakTHKa 3anajaHoesponeickux MoHapxuii X VII-XVIII Bekoy.
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From the old to the new. The transformation of the Livonian
vassal system in the second half of the 16" - early 17" centuries

Summary

The author presents an analysis of changes in the vassalage relations in Livonia
in the mid-to-late 16™ — early 17" centuries. These changes were related to the
breakdown of the Livonian Confederation that was accompanied by secularization
of the Livonian Order territories in 1561. Part of Livonia was ruled by the King
of Poland and part by the King of Sweden. Several periods can be identified. The
first period is marked by activities of the King of Poland Sigismund II Augustus
and the King of Sweden, Duke of S6dermanland (Charles IX); the second includes
political decisions of Stephen Bathory and Gustav II Adolphus; while activities of
Sigismund III and Queen Christina characterize the third period.

There has always been a difference between the announced goals of royal
policy and its actual execution on the local level. Neither the privileges granted by
Sigismund Augustus in 1561, nor confirmation of the internal Privileges by Queen
Christina in 1648 gave the Livonian knights permanent protection from the crown.
On the other hand, for instance, property taxes re-introduced after 1582 were not
collected as rigidly as during the reign of the King of Poland Stephen Bathory and his
counsellor Jan Zamojski. The interplay between the knights and the crown in Livonia
was determined in each specific case by the interests of the king or his steward; the
nobility was often the subject of discussion, but rarely the partner of the king.

Key words: Livonian Confederation, fief, Stefan Bathory, Gustav II Adolf,
Sigismund III, livonian knighthood.

Pacran JIuBoHCKON KOH(eaepannuu, CONPOBOKIAIOUIMNACS CEKYIIpH-
3anueit BrnageHuit Hemerkoro opaena B 1561 r. u nocneayoomuM pa3BuTu-
€M JIaHHBIX TeppuTOopHil B epBoil mosoBuHe X VII B., siBIsieTCS OAHUM U3
3HAKOBBIX COOBITHI paHHero HoBoro BpeMeHu, HO 10 CUX MOP MPeCTaBIIsA-
eT co0oi MMPOKOE MOJIe ISk UCCIIEIOBaHMIA'.

! Etzold G. Polens Herrschaft tiber Livland 1561-1621. Ein Problem deutsch-baltischer
Geschichtsschreibung // Zeszyty naukowe Uniwersytetu Jagiellonskiego 943. 1990.
S. 7-20. Rauch G. v. Die deutschbaltische Geschichtsschreibung nach 1945 // Geschichte
der deutschbaltischen Geschichtsschreibung. Kéln, Wien, 1986 (= Ostmitteleuropa in
Vergangenheit und Gegenwart, Bd. 20). S. 399-435; Miihlen H. v. z. Baltische Lénder (=
Deutsche Geschichte im Osten Europas, Bd. 3). Hrsg. von Pistohlkors G. v. Berlin, 1994.
S. 130-195; Wisner H. Kampania inflancka Krzyrytofa Radziwitta w latach 1617-1618 //
Zapiski historiczne. 1970. N 35. S. 9-34; Seppert M. Die Entwicklung der «livldndischen
Leibeigenschaft im 16 und 17 Jahrhunderty // Zeitschrift fiir Ostmitteleuropa — Forschung.
2005. Bd. 54. H. 2. S. 174-193.
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UYacts JluBoHMH, KOTOpas ObUIAa MMOTYWHEHA ITOJILCKOMY KOpOJIO B
1561 r. u He mpuUcoOeAMHMIACH K TepiorcTBy KypisiHickomy, copMupo-
BaJIa mocJie OKOHYaHMs JIMBOHCKOM BOMHBI TpoBUHLKIO JIuBOHNKA. B ncto-
puorpaduu HEOTHOKPATHO ITOTHUMAIICS BOIIPOC O PEIUTHO3HBIX IPEITIO-
CBIJIKaX, MOBJIMSABIINX Ha BXOXKICHHE YacTW JTMBOHCKUX 3E€MENIb B COCTaB
nporectanTckoil llIBeruu. PaccmaTpuBast cBsi3b MEX/ly TUBOHCKUM phILIap-
CTBOM KaK Ba)XHBIM MOJUTUYECKUM COCJIOBUEM U TOJBCKHUMHU M IIBEICKUMHU
KOPOJISIMU, CYBEPEHOB Ha JIAaHHOW TEPPUTOPUHU HA MPOTSHKEHUH CEPEIUHBI
XVI u cepeaunbl XVII BB., MoxkHO Habmoath nuddepeHInpoBaHHYIO
KapTuHy. He MeHee BaKHBIM, YeM COIOCTaBJICHHE TMOJIbCKOW M IIBEACKON
3MOX, ABJSETCA KOH(PIUKT MEXKAY CTPEeMIICHHEM JIMBOHCKOW 3HATH COXpa-
HUTb U PaCIIUPUTh PUBUIIETUH, C OJAHOM CTOPOHBI, a C APYroi — MPETEH-
3USIMH KOPOHBI.

Pemraromeit i TUBOHCKOM TMOJWUTHKU KaK IMOJIbBCKMX, TaK W IIBE-
CKUX KOpoieil Oblia (yHKIHS, KOTOPYIO TPOBHHIMS BEHITIONHSIIA B COOT-
BETCTBYIOLIUX NOJUTUYECKUX KOHLENUUAX. MOXKHO BBIAECIUTH HECKOJIBKO
pa3HBIX MEPHOJIOB: 1) 10 3aBOEBaHMSI 3TUX 3eMeJb, KOT/Ia INBOHCKAsI 3HATh
MOJIZICP)KUBATIACh KOPOHOW KaK COIO3HHMK; 2) TIEpUO]l 00eCIIeYeHHs BIaCTH
HETNOCPEICTBEHHO MOCIIE 3aBOCBAHUS POBUHIINH, B KOTOPBII KOpOHA CTpe-
MUJIaCh CHU3UTh BIUSHHUE 3HATH, YTOOBI YKPEMUTh CBOE MOJIOKEHUE; 3) Te-
PHOJ «ITPOBUHIMATM3AIMKU» JIMBOHNUH, KOT/Ia KOpOHA MOCTENIEHHO Tepsiia
MO3UIIMK B MECTHOM IpaBJICHUH, a 3HATH MOJIydaia BO3MOXKHOCTh BOCCTa-
HOBHUTH CBOE BIIUSIHUE HAa ()OPMHUPOBAHUE BHYTPUPETHOHAIIBHBIX CBSI3CH !,

OTH Nepuoibl MOXKHO CBSI3aTh C NPABICHUAMHU KOPOJIEH, KOTOPBIE I10-
cie 1561 r. Obutn crozepeHamu B JIuBonuwu. [Tobckuii kKoposrb CUTU3MYHT
ABrycr u mBenckuid kopois Kapi, repror cénepmannanackuii (Kapm 1X)
3HaMEHYIOT NiepBbIi iepuoi, Credan baropuii u ['ycraB Anonbd — BTOpoid,
Curmsmynp 1 u koponeBa Kpuctuna (unu Coser PerentcrBa 10 cBoero
COBEPIICHHOJICTHS) — TPETHH.

Hepenko cymecTBoBaimu pasinyusi MEX.y TPOBO3TIIAICHHBIMH TS~
MH KOPOJICBCKOH MOJUTHKH U WX OCYIIECTBIEHUEM Ha mpakTuke. Hu mpu-
Bunerus CurusmyHzaa ABrycra oT 1561 1., Hi HOATBEpKACHHE IPUBUICTHHA
koposieBoil Kpuctunoii B 1648 1. He naBanu JIMBOHCKOMY PBILIAPCTBY CTa-
OounpHOrO TosokeHuss. C Apyroil CTOPOHBI, HampuMep? UMYIIECTBEHHbIE
HaJIOTH, BHOBb BBeJIeHHbIE Tocie 1582 r., B3UMaINUCh HE TaK CTPOro, Kak

' 06 stom noxapobuee cMm.: Heyde Jii. Zwischen Kooperation und Konfrontation: Die
Adelspolitik Polen-Litauens und Schwedens in den Provinz Livland 1561-1620 //
Zeitschrift fiir Ostmitteleuropa — Forschung. 1998. Bd. 47. N 4. S. 544-567.
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3TO JEeNaoCh MOIBCKUM KoposieM Credanom batopuem u ero KaHIiepoM
Slnom 3amoiickuM. B3anMOOTHOIIIEHUST MEKTy PHIIIAPCTBOM W KOPOHOU B
JIuBoHUY oIpenessIuch B KaX10M KOHKPETHOM CiIydae HHTepecaMu KOpo-
JI UJIM HAMECTHHKA.

B HostOpe 1561 r. mannmaiicrep Hemenkoro opnena B JluBonun ['oT-
txapa Kerrnep (Bnocnenctsum repror Kypiasaacknii ' CeMUTanbCKHi),
apxuenuckon Prokckuii Bunbrensm bpanaeHOyprckuif, a Takxe reOHTH-
repsl OpicHa U HECKOJIbKUX JIMBOHCKUX T'OPOJAOB MPHHECIH MPHUCATY KO-
ponto Curusmynay Asrycty [lomsckomy. IloamucaB aBa MpaBOBBIX aKTa,
Pacta Subjectionis u npuBuieruto CurusmyHzia ABrycra, KOpoib 3aJI0KHI
B 1561 r. ocHOBY 1i1si Oy IyIIMX OTHOIICHUH C JTMBOHCKUMHU 3eMIIsIMH. JIn-
BOHCKOE PBILAPCTBO TONYYIIO TAPAHTHIO CBOOOIBI PEIUTHO3HON MPAaKTH-
KU U IIPaBO HAa MECTHOE YIpaBlieHUE JULAMHU «HEMELKOTO SI3bIKa U HALUUY.
CornacHo npuBmiernn Curn3myHaa ABrycTa, 3HaTh MOJydYWIIa JOTOIHU-
TEJbHBIE IpaBa, YTBEP/KAAIOLINE €€ MOJUTUYECKOE U IKOHOMHUUYECKOE TO-
cnozcTBO. Kopois mpoBo3riacui B MpUBIIIETHH, YTO «HHYTO HE OCIA0ISICT
rocyaapcTsa OoJIbIlie, YeM CMEHa 3aKOHOB, 00bIYaeB u Tpaauimiiy'. Bee Ho-
BOBBEJICHUS PaCCMATPHUBAIKMCH KaK BO3OOHOBIICHHE MPEKHUX MPAB HITH KaK
MpUOJIMIKEHUE K 3aKOHY, YXKe JCWCTBOBABIIEMY Ha HEKOTOPBIX TEPPUTOPHSIX
(KaK B JAHHOM CJTydyae K MPUBUIIETHSIM PhINIAPCTBA XappreH — Bupnanma)?,

OaHAaKO TMOJBCKOE TOCIOJICTBO B TO BpeMs HaOII0JAIOCh TOJIBKO B
pailonax cunbpHOro BiausiHus OpjeHa K ory oT 3anaaHoil J{BuHbI, mo3aHee
repuorctBa Kypmsauackoro. 5 mapra 1562 r. I'orrxapa Kerraep Obut npo-
BO3IJIalIeH repuoroM KypisiHICKMM M KOPOJEBCKUM HAMECTHUKOM ISt
ocTajbHOM yacTu JIMBOHMH, YTO CTal0 CBUAETEIHCTBOM KOHIA IEPUOJ
npaBiienust Hemerikoro opieHa Ha JaHHON TEPPUTOPHUH’.

CocnoBust e apXxuenuckorctBa Pikckoro, xotopsie B 1561 1. He
npuHecnd CUTM3MyHAY MPUCATY, CMOIJIM BOCIPENSATCTBOBATH CEKYJIAPU-
3alMM apXUETMCKOICTBa B 1563 r., BBICIAB MHUIIMATOPA HTOW TOIBITKH,
KoaJIploTOpa apxuemuckorncTBa repuora Kpucroda MeknenOyprekoro,
B Iospiry*. Tpu roga croyctst Kertiiep ObUT 3aMEHEH 1O MHHUIIHATHBE ap-

! Codex Diplomaticus Regni Poloniae et Magni Ducatus Lituaniae. Hrsg. von Dogiel M.,
Vilnae 1759. Bd. 5. S. 244.

2Tbid. S. 248.

3 Donnert E. Der livlandische Ordensritterstaat und RuSland. Der Livldndische Krieg und
die baltische Frage in der européischen Politik 1558—1583, Berlin, 1963. S. 231.

4 Staemmler K.-D. Preulen und Livland in ihrem Verhéltnis zur Krone Polen 1561-1586,
Marburg, 1953. S. 36.
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xuenuckona Ha SlHa XojakeBHYa, MMOJyYMBLIETO BIIOCIEACTBUU COTJacue
JMBOHCKUX BiaJieHni Ha oObeanHenne ¢ JlutBoil Ha celime B KykeitHoce
(coBp. Koxnece). JInBoHCKHE 001aCTH, HE IPHCOCTNHEHHBIE K TEPIIOTCTBY
Kypasaackomy, NOayyuiiua CTaTyc Tak Ha3bIBa€MOIo 3alBUHCKOIO repLor-
ctBa (ducatus ultraduniensis), BKIIIOYABIIET0 YETHIPE aIMHHUCTPATUBHBIX
paiiona: Pura, Typaiina, Bennen (coBp. Llecuc) u Jdronadypr (coBp. Jay-
raBnuic) (3aBoeBaHHbId B 1565 1. [lepuay (coBp. I[IspHy) B TOKyMeHTE He
yrnomunaercs)'. B otimdume ot Pacta Subjectionis, JaHHBINH TOKYMEHT HE CO-
JepKan MOJNOKEHUH, OTHOCSINUXCS K OCTaIbHOM yacTu JIMBOHUM, CCBLIKU
e Ha aIMHHHCTPATHBHYIO CTPYKTYpY A0 1561 r. Tarke oTcyTcTByOT.. B
KaXXJ0M aJIMUHUCTPATUBHOM OKpyre Ha3Hadasics KamrensH. Kpome Toro,
KOpOJIEM Ha3Hayajloch 10 TPOE 3eMeJbHbIX cyneil (iudices terrestres), a
MIPEACTABUTEISIMU 3HATH — JIBA CY/IbHU (assessores), KOTOpblE OCYIIECTBIIIN
CYZIOTIPOM3BOJICTBO Ha Bcell Teppuropuu repuorctea’. Kamrrensaer uMenu
CTaTyC YYaCTHHKOB C IPABOM MECTa U roJioca Ha JINTOBCKOM ceiime*. Takke
B 1566 T. OBLTH CO37aHBI YEeThIPE KOPOJICBCKHUX BlaJicHus, Pura, Boiapmap
(coBp. Banmmuepa), lronabypr u Beiicenmreiin (cosp. Iaiine)’.

Hasnauenne Slna XoakeBuua B KayecTBE HamMeCTHHKA B JIMBoHMU 3a
3amagHoit J[BUHOI B TOM k€ TOy HE OBIJIO HApYIICHHUEM IIPaB, TIOCKOJIBKY
noxkymeHnToM Pacta Subjectionis mpsimo mpeaycMaTpuBaiach BO3MOXKHOCTb
Ha3HAYECHUS JIMTOBLIA CO 3HAHHEM HEMEIIKOTO sI3bIKa B KAUECTBE 3aMECTUTE-
JIs1 KOPOJIsl, €CIIM HE HalJeTcsl MOAXOMAIIUX U3 yKcia JIUBOHIEB. I1o MHe-
HUIo Xaiife, He ObLIO HMKAKOTO CYIECTBEHHOI'O MPOTHUBOCTOSIHUS ITOMY
MIPU3BaHMUIO CPEAM JIMBOHLEB, TeM Ooisiee 4To yBOJbHeHue Kertiiepa co
CIy OBl IPOU30IILIO IO UX UHUIIUATUBES.

B mpasnenne CurnamyHza ABrycrta ObIIO Ha3HAYCHO JIEBSTH COBET-
HHUKOB, BCC OHH OBUIH U3 JIMBOHCKOI 3HATH, a TaK)Ke €ANHCTBEHHBIH CyIbs
B paiione Typaiiga, uMmsi KoToporo n3BectHo — Anzapeac IlaTkromn, ymoms-
HyTbI B 1568 r. B kauecTBe KalTeNsHOB WJIM HAMECTHUKOB KOPOJIS BbI-

! Codex Diplomaticus... N 154. S. 269; Tarvel E. Stosunek prawnoparistwowy Inflant
do Rzeczypospolitej oraz ich ustrdj administracyjny w latach 1561-1621 // Zapiski
Historyczne. 1969. N 34. S. 61.

2 Heyde Jii. Zwischen Kooperation und Konfrontation... S. 547.

3 Ibid. S. 549.

4 Codex Diplomaticus... N 154. S. 271.

5 Urzgdnicy inflanccy XVI-XVII wieku. Spisy. Hrsg. von Gasiorowski. Kornik, 1994.
Bd. IX: Inflanty. S. 10; Weyssenhoff J. Kronika rodziny Weyssow, Weyssenhoffow,
Wilno 1935. S. 111.).

¢ Heyde Jii. Zwischen Kooperation und Konfrontation... S. 549.
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CTyHaly MPEeUMYIIECTBEHHO BBIXOMIB U3 JluBonnu, HO B [lioHaOypre u
Bonbmape Taxske 0butd nipejictaButend u Peun [ocnosmroii!. [pu 3ausTun
3aMKOB C MPHJIETAIOLUIMMH TEPPUTOPUSAMHU (CTAPOCTB) JIOJISI «HEIWBOHIIEB)»
OTHOCHUTEJIBHO BEJIMKA, TOrJa Kak B APYTrUX UMEHUSX, HAIPOTHUB, 10 1572 1.
B IMEHHOM CITHCKE TIOJIbCKOH KOPOHBI HEe OBLIO 3aperuCTPUPOBAHO B Kave-
CTBE COOCTBEHHUKA HH OJIHOTO «HEIMBOHIIA»’,

OpHaKo BaKHO 3aMETUTh, YTO NMpuBMierun 1561 r. He umenn opuan-
YEeCKOW CHIIBI JUIS TIOJILCKOM KOPOHBI WM o0bequHeHHOM Peun Ilocmonm-
toil. B 1570 r. CurusmyHna ABrycT, HECMOTpsl Ha OOCIaHus [IPEJICTABUTh
9TH OKYMEHTHI Ul MOATBEP)KIACHUS HA TOCYJapCTBEHHOM YpPOBHE, TaK
3Toro u He cruenai. K aToMy BpeMeHH MeXIy KOPOJIEM U JINBOHCKUM Pbl-
LAPCTBOM CTaJld BOSHUKATh Pa3HOTIIACHS, YTO OBUIO CBS3aHO CO COIMKEHU-
eM ¢ MBanom IV. Kak cnenctBue, 4acTh JMBOHCKOM 3HATH NPHUCOETUHUIIACD
K repiiory Marnycy, o0bsiBuBIIEMy ce0st kopoJiem JIMBOHUU.

Haubonee cinoxxkHble OTHOIICHUS HAOIIOAAINCh MEXKIY KOpPOJeM H
ACTIISTHICKUM phITIapcTBOM. Tak, SIH 3amMolickuii, 3aHUMaBIINI JOHKHOCTh
kaHigiep Credana batopus, BEICTYIHII IPOTHUB JKEJIaHUS JIMBOHCKOW 3HATH
B 1582 r. mony4uts oO11ee MoATBEPKACHNE CBOUX MpUBWIIETHH. B mucbme
K repuory Marnycy oH OTKJIOHWJI IPOCHOY MOCJIEIHEro O MOATBEPKIACHUN
JIMBOHCKUX TPHUBHWJIETHI, apTyMEHTHPOBAB 3TO TEM, YTO KOPOJb BHYTpPHU
JIUBOHCKOTO PBIIAPCTBA BBIJACISAET TOIBKO TPH KATETOPHH: a) MOJAaHHBIE
Peun INocnonwuroli, 6) OTCOSAMHUBINUECS U3 CTpaxa U B) KOBApPHEBIC Bpa-
ri’. B CBsI3H ¢ 3TUM OH IPEIJIOKUIT OTPAHUYUTH JINBOHCKUC TIPUBHIICTHH®,
B To e BpeMs BbICKa3bIBAJIUCh MPEUIOKEHHUS O Ooliee MIMPOKOM Aapo-
BaHWHM TIOJIbCKOW M JINTOBCKOW 3HATH JICHHBIX BiIafeHuit B Jluonmm®. Dta
HOBOCTb, B CBOIO OUY€pE/lb, BbI3BAJa ONMACEHUs C JTMBOHCKOW CTOPOHBI, TI0O-
CKOJIbKY BILIOTH JI0 KOoHIa 1581 r. emie He ObLIO MPOBEEHO BOCCTAHOBIIE-
HUI IpaB cOOCTBEHHOCTH®.

BepositHO, MOIBCKNN KOPOITb, CTPEMUJIICSI CHU3UTH BIIMSTHUE JIMBOHCKO-
ro pellapcTBa. DTO MPOSIBUIIOCH B TOM, 4YTO, Hanpumep, B Constitutiones
Livoniae ot 1582 1. 0CHOBHOE BHHUMAaHHUE yIEISIIOCh TUKBUALNN Oapbepa
MEXAY PBILAPCTBOM U TOPOYKaHAMHU, Jiejasl aKIEHT Ha B3aUMOOTHOILICHUHN

' Cm.: Urzednicy inflancey... S. 38f. N 29-37.

2 Ibid. N 47-50, 52.

3 Archiwum Jana Zamoyskiego kanclerza i hetmana wiclkiego Koronnego. Hrsg. Von
Siemienski J. Warszawa, 1904-1913. Bd. 2. N 796. S. 119.

4Ibid. N 603. S. 298.

*Ibid. Bd. 3. N 7. S. 45.

¢ Ibid. N 603. S. 237.
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MPOTECTAHTOB U KAaTOJHMKOB, T. €. Ha KOH(PECCHOHAIBHYIO COCTABIISIONIYIO,
a He COIMAaIbHYIO'.

Kpome Toro, pe3ymnpraToM OecIopsiIKOB CpeIu IMBOHCKON 3HATH CTa-
1o annynupoBanue Credanom batoprem JIGHHBIX BIIQJCHUNA HA TEPPHUTO-
puu enuckonctsa Jepmrckoro 2. Takoe pelieHne BbI3BajIO BO3MYIICHHE, B
TOM YHCJI€ TIOCKOJIBKY MECTHOE PBILIAPCTBO YYACTBOBAJIO B TOX0/[aX MPOTHUB
HWeana IV T'po3HOro BMECTE ¢ MONSIKAMHU U JIUTOBLIAMHE®. B clieytommem roay
Ha celiMe B BeHJieHe OHM HallOMHUJIM O MHUCbME, KOTOPOE KOPOJIb HAMHCAI
SIko6y (Hocty) ®ropcrenbepry Bo Bpems ocasl Janmura B 1577 r.* Takum
00pa3oM, MbI BUJUM, YTO OTHOILICHHUE Psijia TPEACTaBUTENEH phILapcTBa K
nonutuke Credana baTopust ObLIO HEOAHO3HAUHBIM®,

3HaYUTEIbHOE U3MEHEHUE KOPOJIEBCKON MOJIUTUKU B OTHOIIEHUM JIH-
BOHCKOW 3HATH MPOM3OLUIO TOJBKO Iocje Toro, kak CurusmyHna Baza B
1594 r. B monoHeHNE K MOJIBCKOMY TOYYHII U MIBEACKUH TPOH. DTO MpH-
BeNO K KOHMIMKTY ¢ ero asaeir Kapmom, reprorom CémepMaHIaHICKUM,
KOTOPBII BCKOPE MPEBPATHIICS B ITOJHOMACIITAOHYIO BOMHY, B CBSI3H C YeM
CHUru3mMyH/Jy NPHUIIJIOCH PACCMATPHUBATh JIMBOHIIEB KaK BO3MOXKHBIX COFO3-
HUKOB B CIIOpE O TPOHE.

B »TuX ycnoBusAX JMBOHCKas Jeneranus Ha BapmaBckoM celiMe B
1597 r. BBIpa3uia KelaHue MECTHOTO PhIIIapCTBa OTMEHUTH NpaBuia 1582
u 1589 rr.® Curnsmynz 111 yden U3MEHUBIIYIOCS CUTYAIHIO U TPEATIOMKHIT
JUBOHLIAM JIOCTYN KO BCEM PETr€HTCKUM JOJKHOCTSAM MPOBHHIIMU HA PaB-
HBIX YCJIOBHUSX C MOJIAKAMU U JIMTOBIIAMU, OTMEHUB NpeAbIAYIINE MPaBU-
na. Brocimencreum, nocie 1598 r., MecTHas 3HaTh ObLIa TaKXKe BKIIOYEHA
B IPOLIECC OUEPEIHOCTHU MPH 3aHATUU JOJDKHOCTU cTapocThl. [lonsku miun
JIMTOBLBl PEAKO CIYKWINM B MOJYUHEHHBIX IOJDKHOCTIX. HOBBIN 3eMenb-
HBIH 3aKOH JOJDKEH OBUT MIPUMEHSTHCS B PaBHOW CTETNICHHU K IMOJISIKAaM, JIH-
TOBLAM U JIMBOHLIAM B IPOBUHIMH, KOPOJEBCKUM JK€ IPEICTaBUTENIAM

! Staemmler K.-D. Preufien und Livland... S. 78-81.

? «Franz Nyenstddt's weiland rigischen Biirgermeisters und koniglichen Burggrafen,
Livlandische Chronik, nebst dessen Handbuch [...]». Hrsg. von Thielemann G. //
Monumenta Livoniae Antiquae, Mitau, 1835-1837. Bd. 2. S. 84f.

3 Koniglich polnische Verleihung eingezogener Giiter vom J. 1601. Hrsg. von
Busse K. H.// Mittheilungen aus dem Gebiete der Geschichte Liv-, Est- und Kurlands,
Reval, 1851. Bd. 8. S. 369-407.

4 Urzednicy inflancey... N 50, 2268.

5 Franz Nyenstddt‘s Livldndische Chronik... S. 86

¢ Dyaryusze sejmowe r. 1597 (= Scriptores Rerum Polonicarum. Bd. XX). Hrsg. von
Barwinski E. Krakow, 1907. S. 102.
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TaKKe CIIEeJ0BANIO CICTUTE 332 COONIOJICHUEM PaBHBIX IpaB BO BeeX chepax
0O0ILIECTBEHHOM XU3HU.

CorracHO HOBOMY TOPSIKY, JINBOHHUS OOMNBINE HE CUUTANACH TTOTIH-
HEHHOU MPOBHUHIMEH, HO cTana yacTthio Peun [locronuToil ¢ Temu ke WH-
CTUTYyTaMH, YTO U JPYTHUC NMPOBUHIUHA, U e]lPIHOﬁ 3HATbBIO, YbU NPEACTABU-
TEJIM 3aHSUIM CBOE MECTO U rojlocoBaiu Ha ceiiMax. Onnako Curusmynay 111
TaK M He yJaI0Ch 00ECTIEUHTD JIOSIBHOCTh IMBOHCKOTO PHIIIAPCTBA B CIIOPE
¢ Kaprowm, repriorom Cénepmannannckum. Korna nocneanuii Hanan Ha Jlu-
BOHHUIO B 1600 r., 6071bI1as yacTh CHavuasa Mepeluia Ha €ro CTOPOHY; TOJIBKO
KOT'Jla CTaJIo SICHO, 4To Kapis He cMOXKeT MoyuynTh KOHTPOJIb Haj JInBoHMEH
C MOMOIIBIO OPYKHUS, OONBIIMHCTBO JIMBOHCKOTO PHIAPCTBA BEPHYIOCH B
MOJILCKOE MOIYMHEHHE.

OpHAKO 3HAYMMOCTH TOJOKEHHS JIMBOHCKON 3HATH OBLTa HE TOJHKO
MOJIMTUYECKON MpoKJIaMalMeld KOposis, HO M OCYLLECTBIEHUEM MOJIUTUKU
pacripeneneHus JOJKHOCTEH u BianeHnit B npouHImA. Kopons Credan
Baropnii yxe B 1583 r. 3aBepui1 TMBOHCKOE PHIIIAPCTBO, YTO KAXK/IBIH MOKET
JIOOMBATHCS BO3BPALICHHUS CBOMX MMEHUH. [leTHITNK TOIDKHBI OBLITH paccMma-
TPUBATHCS MPU OOIIEM IEPECMOTPE BIAACHUH, a 3aTeM IPEACTABIATHCS Ha
CIIEAYIOMUI ceiiM ytst puHATHS petneHust'. JInBoHamM ObUTa perIoCTaB-
JICHa BO3MOXHOCTb J0Ka3aTb CYHICCTBOBAHUC NOKYMCHTOB, YTCPSIHHBIX B
pe3ysibTaTe BOWHBI HJIH [OXKapa, MOCPEACTBOM MPUCSTH TPEX CBHICTEIICH .
HcknroueHne cOCTaBIIM CBHIETENBCTBA MocieqHero marucrpa OpaeHa
lorrxapaa Kerrnepa, apxuenuckona Puxckoro Busbrenbma u BToporo Ha-
MecTHHKa SlHa XonkeBHYa, BCEX MOJBCKUX CTApOCT U JICHHBIX MTUCEM, IIpe-
JIOCTaBJIEHHBIX T€pPLIOroM Martycom.

PesynpraT mepecMoTpa BiIageHUi ObLT pa3HBIM B OTHEIBHBIX YACTIX
npoBuHIMK. B 1577 T. 3HaTh OBIBIIETO apXUEMHMCKOIICTBA Puru momyuwia
Hazaj yTepsIHHOE IPU HACTYIUIEHUU MOCKOBCKHX BOMCK MMYILECTBO, B OT-
JUYUE OT TEX, KTO XXWJ Ha TEPPUTOPHH OBIBIIETO [lepITCKOrO EmUCKOIN-
ctBa’. B ceBepHoOIi sxe JIMBOHUE KOPOIH TAKKE YACPIKAT B O3y KOPOHEI
SHAYUTCIIbHYIO YacCTb 3€ME€JIb, KOTOPLIC HAXOJWJIMCh B PpYKax pbIIapCTBa
B 1582 r. CornacHo pacueram DHHa Tapsena, 95S% Ttepputopun 3amka
XenbMeT, paHee npuHaaiexkaBmux OpjeHy, MOcie MepecMoTpa HaxOIu-
JUCh B coOcTBeHHOCTH phiapcTBa (192 rakos ¢ 390 ciyramu Ha 19 yuacT-

! Franz Nyenstddt‘s Livldndische Chronik... S. 84-86.

2 Hidrn Th. Ehst-, Lyf- und Lettldndische Geschichte. Nach der Originalhandschrift Hrsg.
von Napiersky C. E. // Monumenta Livoniae Antiquae, Mitau 1835-1837. Bd. 1. S. 348.
3 Franz Nyenstddt‘s Livlandische Chronik... S. 84.
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KOB), JICHHBIC TEPPUTOPHH 3aMKa (MMYIIIECTBO KOPOHBI) BKIIFOUAIU B CeOs
TombKO 9,5 TakoB ¢ 31 ciyramu. PeBU3MOHHAs KOMECCHUS ITOATBEpPIMIIA
npaBo cobcTBeHHOCTH Ha 85,1 / 4 rakoB (= 45S% 1wio1manm), MOCKOJIbKY Y
3HaTH ObLJa JOCTaTOYHAs MMpaBoBas 0a3a A COOTBETCTBYIOIIMX BlaICHU;
74 raka (= 40%) ObUIM HEMEAJIEHHO MPUCOCIMHEHBI K 3aMKY, OCTaJbHbIE
CIy4au JTOJKHBI OBITh MepeJaHbl KOPOJIIo /Ui NpuHATHA petnenus. [locne
nepecmotpa B 1583 1. gonst BnageHuit KOpoHsI (T. €. OyAyIIero cTapocTna)
B O0IIeH TTOMaan B pailoHe 3aMKa XenbMeT Beipocia ¢ 5% o moutu 50%.
B paiione 3amka ®@ennun B 1583 1. nokyments! 11 u3 17 npeacraBureneit
3HATH OBUTH IPU3HAHBI ICHCTBUTEIHHBIMHU, OJTHAKO PEBU3NOHHAS KOMUCCHS
cowsia TOJNBKO TPH M3 HUX HaIEKAIINM MOATBEPKACHIEM COOCTBEHHOCTH
Ha 3eMiin B pasmepe 10 20 rakos'.

OpnHako cpaBHEHHE ¢ 0oJee ITO3THUMH UCTOYHHKAMH ITOKAa3bIBACT, YTO
JIOKYMEHTBI PEBH3HOHHOU KOMHCCHH 1583 T. He SIBISFOTCS MTOJHBIMU H HE
JIOJKHBI TIEPEOLICHUBATHCS TI0 CBOEMY 3HAYEHMIO JUI JajibHeHel cyap0bl
MEPEeCMOTPEHHBIX BiaZieHuid. HekoTopble BHECEHHBIE B HAJIOTOBBIE IEpey-
Hu 1588/15892 3emuin B paiione 3aMka PejuIMH IPUHAIJIEKAIN [IPEICTa-
BUTEJISIM IIECTEPHIM JIMBOHCKOU ¥ JICBATH MOJIBCKOHW 3HATH, B TIEPUOJ] OKO-
70 1600 . 370 OBUIM O MEHBIICH Mepe 18 TMBOHIEB U 12 MONSKOB WM
TUTOBIIEB. HekoTophle moyvanu BIaJieHUs B IPYTHX pailoHaxX B KayecTBe
3aMEHBI, JUIA JPYTUX OTKa3 PEBU3MOHHOW KOMUCCHHM HUKOMM OOpa3oM He
03HaYaj MOTEPU MX BIIAICHHIA’.

Opnna n3 mpoOieM npu 00paIIeHNH K NOIBCKUM HCTOYHHUKAM ITPOHC-
TEKaeT U3 Toro (akTa, YTO B HAX NEPEUNCIICHA JIHIIh YaCcTh MECTHOH 3Ha-
TH, TI03TOMY HESCHO, B KaKUX MaciuTabax apuCTOKPaTHl YIIOMHUHAIOTCS B
COOTBETCTBYIOIINX peecTpax (CIUCKH IUIOManell 1 H3MCHEHHI, HAJIOTH Ha
Opy’Kue, NepeyeHb KOHHBIX BOMHOB). TeM He MeHee MPeCTaBIsAETCs BO3-
MOJKHBIM TOJIYYUTh OTHOCHUTEIBHO MOJHYIO KapTUHY JIMBOHCKOW 3HATH,
00beIMHUB HHPOPMALIUIO 000 BCEX TOCTYMHBIX B TO BPEMsl UCTOYHUKAX®,
B paiionax Ilepnay, Kapkyca, @ennuna (cop. Bunbsuau), TapBacta, Xenb-

! Tapsen O. ®onbBapK, MaH M MO/UIAHHBII: arpapHble OTHOLICHUS B MOJIBCKUX BIIaICHHU-
SIX Ha TEPPUTOPHH F0KHOH DctoHnu B KoHue X VI — nagane XVII Beka. Tammun, 1964.
C. 39.

2 Heyde Jii. Zwischen Kooperation und Konfrontation... S. 553.

3 Polska XVI wieku pod wzgledem geograficzno-statystycznym. Hrsg. von J. Jakubowski
J. und Kordzikowski J. Warszawa, 1915. Bd. 13: Inflanty. S. 306.

* Dunnsdorfs E. Die RoBdienstliste von 1599 // Baltische Hefte 9. 1963. S. 173—192; Der
alteste schwedische Kataster Liv- und Estlands. Hrsg. von Schiemann Th. Reval, 1882.
S. 46.
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Meta u O6epmanena (cosp. IIsmTcamaa) e menee 83 nuBonIEeB B 1600 T.
TIpUHA/AJIeKaN K phiapckoMy cocinoBuio. He menee 109 Bnagenu 3emiusimu
B paiione Jlepnra (coBp. TapTy) u npuieratromux paidionax 3amka Hoiixay-
3en, Kuppymne, Onenre (cop. Onenrst) u Jlaiic'.

EcTb cBHIIETETLCTBA TOTO, YTO CTETICHB BJIaJICHHS HIMYIIIECTBOM 3HATHIO
ObLIa IPUITUCAaHa TI0 COCTOSHUIO 10 Havyaia JINBOHCKOM BOWHBI B pe3yJbTa-
Te TepecMoTpa uMeHuii’. Takum 00pa3oM, JaHHbIH Mpoiecc ObLT CBSI3aH C
yAep>KaHWEM JICHHBIX BJIAJICHUI BO BPEMsI BOWHBI, YTO B COOTBETCTBHH C
nonoxkeHusimu Constitutiones Livoniae He MOrio ObITh Mpu3HAHO. B ObIB-
IIeM eTHCKOICTBE JlepnTCKOM KpyIHBIC JCHHBIC BIIAJCHHUS OBLUTH KOH(H-
CKOBaHBbI, 1K€ ECJIA UX BJIAJIENbIIbI ObLIH CPEIU IMOCIIC0BATEIICH KOPOJIS.

C momenTa nipaBienus Ctedana batopus Ob110 BbIIaHO OKOJIO 45 NeH-
HBIX IPaMOT O HOBBIX BJIaJIeHUAX Ha ceBepe JIMBOHUU (0 KOTOPHIX U3BECTHO
Ha CErOJHSAIIHUI MOMEHT). V3 HUuX JABeHaaTh ObUIH TIOXKAJIOBAHBI IMBOH-
1aM, a OJHO — MOJIbCKOMY JIBOPSIHUHY; YEThIpe JIMBOHIIA, YEThIPE MOJISKA U
OJIMH 3CTOHELl MOoJyYalld Talkke padouyro cuily, TpU JMBOHLA U 16 mosib-
CKHX TPEJICTaBUTENCH 3HATH MOJYYHIIM BIIQJICHUS B IMOXKH3HEHHYIO COO-
CTBEHHOCTh (YETBIPE BIAJCHHS KJIACCU(PUIMPOBATH HE yaanock)®. Taxoke
Credan Baropwuii, o4eBHIHO, HE XOTEN HAPYIIATh (eOTaTbHBIEC TPaIUIHN
JIMBOHIIEB, B TO BpeMs Kak sl wieHoB Peun [locnonmuToll oH nmpumeHMI
MOJICKHE HOPMBI, KOTOPBIE IPEAOCTABUIN COOCTBEHHUKAM JIGHHBIX BIajie-
HUH OOJNBIINE OTPaHUICHHS B PACTIOPSHKEHIH COOCTBEHHOCTBIO.

B xakoM COOTHOIIIEHUY TTOJIbCKAsI MIIN JIUTOBCKAS 3HATH MOJTyYHIIa JICH-
Hble BiafieHus B JIuBoHuu? B ncTtoyHnkax ynoMuHaercs Tosbko 20 paiio-
HOB B BoeBozcTBax Ilepnay u [epnta. HazBaHo 16 moiabckux BiajenblLeB
3eMesib. TakKe MOYKHO MPENIoNIOKUTh, YTO HE BCE IMOJIbCKO-TUTOBCKUE
3eMJIeBIIAJICIbIbI ObUIN BKJIFOUEHBI B pa3IMUHbIC CIIPAaBOYHUKH. TeM He Me-
HEe B CIIICKE KOHHBIX BOMHOB OT 1599 T. comepKuTcs ykazaHue Ha MpHOITH-
3UTEIBHOE COOTHOIICHUE JIMBOHCKOTO M MOJIbCKO-TATOBCKOTO PhILAPCTBA.
XOTsl B 9TOT CIIUCOK BXOMJIIU TOJIBKO JIOIIA M, TPEJ0CTABICHHBIE MECTHBI-
MU 3eMJIeBIa e bliaMu, u3 okpyros (Benmen, [lepuay, depnt)*.

Kpynusie Bnagenus B JIuBoHUM KOpoHa ocTtaBuia cebe. VX Bo3riaBu-

' Heyde Jii. Zwischen Kooperation und Konfrontation... S. 554.

2 Ligi H. Eesti talurahva olukord ja klassivoitlus Liivi sja algul (1558-1561). Tallin,
1961. S. 325-374.

3 Tapeen D. ®onbBapk, nan u nognanusiii. .. C. 39; Treumuth—Loone N., Liiv O. Polonica
Esti riigi keskarhiivis /Polonica im estnischen staatlichen Zentralarchiv. Tartu, 1931.
S. 43-45 (N 14-18).

4 Dunnsdorfs E. Die RoBdienstliste... S. 190.
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JI CTApOCThI, KOTOPBIE HE TOJIBKO PYKOBOAMIM 3€MJISIMU OT UMEHH KOPOJIA,
HO U 00J1a1a11 OOLIMPHBIMU CYA1€OHBIMH MTOJIHOMOYMAMU. B JIMBOHUM 3TOT
WHCTUTYT COXPAHWJ CBOI MepBOHAYANBHBIN XapakTep B OOJIbLICH CTeNeHH,
yeMm B [Tonbme. CTapocTa oTBe4as 32 KOHTPOJIb Ha/l 3aMKaMU Ha CBOEH Tep-
PUTOPUU U TOJKEH ObLIT 3a00TUTHCS O pecypcax U UMeJl OOIIUpPHBIE Cy1e0-
Hble (DyHKIUM (3aMKOBBIE Cyzibl). B CBSI3M ¢ ATUM OH OBbLI HE TOJBKO yIpa-
BUTEJIEM KOPOJIEBCKHUX 3€MEllb, HO U «3aMECTUTENIEM KOpOJis» Ha JAaHHON
tepputopun. Mepapxus npencrasureneil kKopossd B JIMBOHMM HM3HAYalbHO
OblTa HE OYEHb XOPOIIO pa3BUTA, TaK KaK MHOTOYHMCIICHHBIC 3eMelbHbIE
JIOJDKHOCTH OBUTH 3aHSTHI TOJBKO mociie 1598 r. OdunmanbHbIN XapakTep
HHCTUTYTa CTapOCT OMIyIIaics emie 0ojiee OTYCTINBO B JIMBOHUH, YeM B
Peun ITocnonuTtoi, Tak Kak 3/1€Ch Ha JaHHYIO TOJXKHOCTh B OCHOBHOM Ha-
3HAYaJIMCh HA OTPaHMYEHHBII EpHOoJI BpEMEHH (B YaCTHOCTH, MOJIbCKHUE Ha-
MECTHHKH, KaK IIPaBUIIO, CIIY>KUJIM B KAUECTBE CTAPOCTHI TOJIBKO HECKOJIBKO
net)'. TakKe YHOMHHAIOCh, YTO CTAPOCTBOM MOTJIH OBITh BIAJICHHUS, [IPH-
HaJUIeKaBIIKE JTUBOHCKOH 3HaTH?. [To100Hast 3HATH 00J1a/1a1a aHAIOTUYHBI-
MU TIOJTHOMOYHSIMH, YTO U BPEMEHHO Ha3HauYEHHbIE CTApOCThI, HO HEe ObLTN
00s13aHbI OTJaBaTh KOPOJIIO YaCTh JUYHOTO UMYIIIECTBA, M IOATOMY MX MOX-
HO paccMaTpUBaTh KaK CTAPOCT JIUIIb B OTPAHUYCHHOM CTETICHU.
[To’xanoBaHue 3eMelnb OJILCKOM 3HaTU B JIMBOHNU OCTaBaI0Ch UCKIIIO-
yenueM. Hampumep, Credan batopwmii nzberan 3Toro, mocKoJIbKy BaskHas
3a/a4a CTapoCT 3aKJoyajlach B CO3JaHMM IOJILCKOIO IpaBJIEHUS B CTpa-
HE, a KPYIHBIX 3€MJIEBJIA/IEIbLIEB ObUIO CIOKHO NMPUHYAUTH ME€PECETUTh-
cs B Jluponuto. Hukomaii Xpucrodop Pamzusuiut (1o mpo3suiry CupoTka)
MOJTYYHJT TOJIKHOCTh KOKHECCKOT'O CTapOoCThl BO BpeMs JIMBOHCKOI BOMHbBI
¢ 1569 no 1577 r. Ilpunss ee ot Curuzmynna Il nosropuo ¢ 1588 r. 1o
cBoeil cmeptd B 1603 r. Taxxke AnpOpext PamsuBuin npu Curuzmysie
¢ 1589 r. cimyxun B xauecTBe cTapoctsl PoHHEOypra (10 cBoeil cMepTH B
1592 r.). B 3Hak nmpu3HaHus goctwkeHuid SIHa 3adyHoros 1588 1. emy ObuTH
nepesaHbl JepITCKUE 3eMJIM B KAaueCTBE CTAapOCTBA COBETHUKY KOPOJIS.

! Urzednicy inflanccy. S. 175-211. Zur Gerichtsfunktion des Starosten vgl. FR.
BIENEMANN JR.: Zur Geschichte der Schlossgerichte in Livland, in: Sitzungsberichte
der Gesellschaft fiir Geschichte und Alterthumskunde der Ostseeprovinzen RufBlands
1900, Riga 1901. S. 19.

2 CrapoctBo FOpreucOypr (cosp. FOpbakac) B 1561 r. 6buio nepeparno CUTH3MYHIOM
Asrycrom B cobetBeHHOCTh FOcTy KitoATy W BHOCIEACTBHU BO BJIAJICHHH TOrO POAA.
CwMm.: Urzednicy inflanccy, N 1983. Hanpumep, Credan batopuit mepenan ctapocTBo
Kapkyc I'eopry ®@apencbaxy B 1583 r., moaTBepAuB Uepes3 JBa rojla ero BEYHbIC MpaBa
(in perpetuum). Cwm.: Ibid. N 1987.
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[Toce cmepTn 3aMONCKOTO WX TOMYYWIT CTAPIIMKA TeTMaH JIMTOBCKUHA SIH
Kaponp XonkeBuu, a mocne ero cMepTe B 1621 r. 10MKHOCTH CTapOCTHI
(cormacuo ordinatio Livonica II ot 1598 r.) mepenuia Maraycy DpHCTy
Heuxody'.

[Tocne 1582 r. Ha Bcelt Tepputopun JluBonun 3a 3anaaHoi [[BuHOM
ObUTO 52 cTapocTBa (B TOM 4YHCIE CTApOCTBO JlepnTckoe, OCHOBAaHHOE B
1588 1.). Bo Bpems mpaenenust Crepana batopust Obl7I0 Ha3HAYEHO B 00-
mieii cIoXKHOCTH 85 ctapocT, 3 Hux 32 nuBoHIEB (38S%) u 58 monskoB u
nutoBleB. B CeepHoii JINBOHUM KOpOJIb BBIAABAI JTOJKHOCTH TIOYTH UC-
KJIIoUnTeNbHO nonanabM Peun [Tocnonuroii (Ilepaos, Xensmer, @emnuH,
Bepxuss [Tanus, nocne 1582 r. raxke Hoiixayszen u [epnt). Mckmouenu-
eM MOXKHO Ha3BaTh ['eopra dapenbdaxa co crapoctBamu Kapkyc, TapsacT u
Pyiten®. IIpumedareapHO, 4TO 3aMKH B IMIPUTPAHUYIHON 30HE CO MIBEICKON
Ocronuneit n Poccuell MONMHOCTHIO YIIPaBISUIUCH TOJSKAMH WIIA JINTOBIA-
MH, a BO BHyTpeHHeH JINBOHUM cTapocTaMy YacTO CTAaHOBUJIACH JIMBOHCKAs
3HaTh. B Hauase npaBiieHUs KOpOJIb Ha3HAUMII JIMBOHLIEB BO IJIaBE 3aMKOB
Hoiixay3sen, TapBact u Pyiien B 15761578 rr.

ITpeemunk Ctedana Curmsmynn Il mocpenctBom ykasza Ordinatio
Livonica I mpoJOIKUII OTpaHUYEHHE AOCTYTA JTUBOHIIEB K CTPATETUYECKU
BaXHBIM cTapocTBam. Hampumep, B Ordinatio ynomsiHyTsI 26 cTapoCTB, KO-
TOpPbIE JAOJKHBI OBUIH TOOYEPETHO 3aHUMATHCS TOJISIKAMH M JIMTOBIAMIE®,
43 npyrux 3aMKOB* U 3eMeNb MOTJIH OBITh OTJAaHBI JOCTONHBIM JTHBOHIIAM.
Bce npuBuieruu, npenocraBieHHbIE JaHIMacTepaMd M apXHeNucKorna-
Mu Pikckumu mapkrpady Buibrenbmy, MouieKaad MOATBEPKACHUIO .
[IpereH3un NOMKHBI OBUTH OBITH PACCMOTPEHBI O CIEAYIOMIETO ceiiMa B
MePeCMOTpe TPUBIIICTHH, HO OOCIIaHNEe MOATBEPKACHUS OBUIO NEHCTBU-
TEJNEHBIM TOJIBKO IS YacTel JINBOHUH, KOTOphIe OBUTH TTOAYIHEHB! CHIH3-
MyHIy ABrycry®.

COOTBETCTBEHHO, Ha ATOM JTare MpaBlIeHUs JIMBOHCKAs 3HATH IOJTY-
yaya crapocTBa goctarodno peako. Onnako Curusmynn I, B otanuune ot
Credana baropusi, BepodaTHO, HE XOTEJN WTHOPUPOBAThH CYIIECTBYIOIIUE
IOPUINYECKHIE IPETSH3UH, UCXOsl U3 MOTUTHUECKUX UHTepecoB. Ecimu nu-

'Ibid. N 1915, 1916, 1917.

2Tbid. N 2096, 2188, 2189, 2239, 2240.

3 Heyde Jii. Zwischen Kooperation und Konfrontation... S. 557.

4 Volumina Legum. Hrsg. von Ohrzycki J. Petersburg, 1859. Bd. 2. N 3. S. 278.
* Volumina Legum. N 18. S. 280.

¢Ibid. N 19.
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BOHCKOE PBILIAPCTBO MOTJIO J0Ka3aTh, YTO paHee, HECMOTPs Ha UX IIPaBa, UM
OBLIO OTKa3aHO BO BJIaJIEHUH, KOPOJIb MOT yJIOBJIETBOPUTH 3TU NIPETEH3UH,
B TOM YHCJI€ YTOOBI OrPAaHUYUTH BIUSHHUE MOJBCKUX CTAPOCT, YbH TEPPUTO-
pHUH BKIItOYAIIK B ce0s1 TaHHbIE 3eMsId. HanpuMmep, B criope MeXIy MOISIKOM
Maueewm JlemOuncku u nuBoHeM Kpucropom Puxrepom kopoib BcTal Ha
CTOPOHY MOcJeHero’.

Ordinatio Livonica Il 1598 r. npeamnonarana paBHbIC IpaBa TMBOHCKOI
3HATH B BOIPOCE BIIQJICHUS BO BcexX obmactsax. Kpome Toro, crenuanbHas
OTOBOpKAa O PaBEHCTBE, rapaHTHpoBasiias nocie 1589 r. auToBIaM npusu-
JIETUPOBAHHBIN JTOCTYII K BJIAJICHUSIM, Ha 3TOT pa3 Obuta yaaneHa. C 1600 T.
JIMBOHLBl YaCTO BCTPEYAIUCh B KAYECTBE IPEEMHHUKOB IOJSIKOB WJIM JIH-
TOBLIEB JIaXK€ B CTPATETHUYE€CKHU BAYKHBIX MOIPAaHUYHBIX pallOHAX, TAKUX KaK
Jlaiic (coBp. Jlaity3e) wiu MapueHOypr (CoBp. AyKcHe)?.

MHorouncieHHble 3eMeNbHble BilajieHus B JINBOHMM HE ObUTH 3aHSATHI
co BpeMmeH JIMBOHCKO# BOWMHBI. 31ech Takxke nocie 1598 r. Haganmck me-
PEMEHBI, a JIMBOHCKAsl 3HATH MOJYYHIa JOCTYN K BAKHBIM JOJDKHOCTSIM.
Korma B 1600 r. BoiiHa Mmexnay Curmsmyngom III u Kapnowm, repuorom
CénepMaHIaHACKIM pacnpocTpaHuiack Ha JIMBOHWIO, BO BpeMs MEpBOM
kamnauuu 10 1602 r. 4acTh JTMBOHCKOW 3HATH TEpPELUIa HAa CTOPOHY IIBE-
JoB. B kauecTBe Haka3zaHUs WX 3eMEIbHbBIE BIIAJCHUS ObUIN KOH(PHCKOBAHBI
MOJIBCKUM KOpoJieM®*. Y iepkaHHbIC BIIAJACHUS ObLIM YaCTUYHO MEPEAaHbl B
KayecTBE BO3ZHArpPaKIEHUs CTOPOHHHMKAM KOpOJs Kak M3 MOJIbCKOM, Tak U
JIMBOHCKOM 3HATW’. YacTHYHO ObUIM BO3BPAIICHBI IPEKHUM BIIaJEIbIaM
nociie Bo3BpaieHusi B 1605 r. 00paTHO B MOJBCKOE MOJJIAHCTBO M HOBOH
MIPHUCATH KOpoJTto. PenieHnem moibckoro ceiMa 1616 r. OBUTO TOJIOXKEHO
Hay4ajo HOBOMY IE€pPeCcMOTpY BliajeHui B JINBOHUM, UTO BBI3BAJIO HACTOPO-
JKEHHOCTb CPeJM 3eMJIEBIIAACIIbIIEB U MOCIEAYIONIYIO MOoAAepkKy ['ycTaBa
Anonbda B npeacrosimeM KoHGIUKT. Beuny Toro uto Curnsmynay 11 ne
YAaJI0Ch 00€CNeUUTh JOAIBHOCTb, OH CO BPEMEHEM MOTEepsl BIUSHHE Ha
JIAHHOI TeppUTOPUU®.

'Tbid. N 2235.

2 Ibid. N 1924, 1925, 2015, 2016, 2028, 2029, 2064, 2065.

3 Ibid. N 1065.

4 Bienemann F. (Ju.): Ein polnischer Index der schwedischen Anhénger in Livland vom
Beginn des XVII. Jahrhunderts // Sitzungsberichte der Gesellschaft fiir Geschichte und
Altertumskunde der Ostseeprovinzen Rufllands aus dem Jahre1894, Riga 1895. S. 86-103.
5 Konigliche polnische Verleihung eingezogener Giiter... S. 311-315.

¢ Wisner H. Kampania inflancka Krzysztofa Radziwilla w latach 1617-1618 // Zapiski
Historyczne. 1970. N 35. S. 9-34.
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OpHaKo ero ONMOHEHTHI CO HIBesCcKoi croponbl, Kapim, repuor Cénep-
MaHJIaHJCKHH, ¥ eT0 ChIH [ 'ycTaB Aoib( 3HAIH, 9TO UM HYKHO OBLIO TIOTY-
9uTh JIMBOHMIO, YTOOBI OKOHYATEFHO pa3peIInuTh criop o TpoHe B LlIBermu
B cBOIO 1oJb3y. I'epuor Kapn npencraBuil Ha BeTpeue ¢ IpeacTaBUTENIIMU
JUBOHCKOTO phIapcTBa B Perene (coBp. Tammmn) B 1601 1. Bceodnemitro-
HIyI0 MporpaMMy 1o BeTyruieHuto JluBonuu B kopony IllBeruu'. Onnako
s Kapra coros Jluonun co IlIBenmeil ObT TECHO CBSI3aH C TapMOHHU3a-
nuei co mBenckoi Mozensio. [loaToMy repuor norpedoBai OT JIMBOHCKON
3HATH MIPOBECTH PsIL USMEHEHUH B CyZIeOHOM CHCTEME U YIIYULIUTb YCIOBUS
JKU3HU B CEIILCKOW MECTHOCTH.

B nocnenyronme roas Kapa He cMor BeTynuTh B BOGHHOE IPOTHBO-
OOpPCTBO MPOTHB MPEBOCXOAUBIINX €0 MOJIBCKUX CHII H BCKOPE BEPHYJICS B
[IBenuto, rae yKpemnui cBOO MO3ULHI0 U CTall U3BECTEH Kak Kopoib Kapin
IX. Tombko ero cbid ['ycraB Anonbd 3ansm JIMBoHHIO MOCie TOOEBI B BO-
riHe. [lepBas kamnanus B 1617/1618 1. 3aBepimnach 3aBoeBanueM [lepHay.
Tpemst rogamu mo3HEE OH MoIomIes ¢ GoToM K Pure, Bocronb3oBaBmInch
TeM, 4To cuibl Peun [locronnTol ObLTH CBs3aHBI BOMHON mpoTHB OcMaH-
cKoll mMriepud, a B 1625 r. B JINBOHUYM naniy NocieIHUE MOJIbCKHUE 0acTHO-
Hbl B Koknece u [leprre.

VYxe B cenTsiOpe 1621 r. yacTh TMBOHCKOI1 3HaTH coOpanack B Pure,
YTOOBI BBIPA3UTh CBOIO NOJAEPKKY ['yctaBy Anonbdy. Peiapcteo Xappu-
eH — Bupnanna riaaBHbBIM 00pa3oM CTPEMMIIOCH K MOATBEPKACHUIO CBOUX
NpeXHUX npuBmwiernidi. OIHAKO KOpPOJIb MOXKeNIall CHayala ¢ HUMHU O3Ha-
KOMHTBCS, OTKa3aBIIUCh OT OOIIEero UX MOATBepkIcHMs. B Mapte 1623 r.
ryoepratop JluBonun SIko6 me ma ['apam cooOmmi prIapcTBy OCHOBHBIC
I0JIO’KEHUSI, B COOTBETCTBUU C HUMH LLIBEACKUE BIACTH NPUHSIM KPUTEPUH,
KOTOphIMHU pykoBozacTBoBaics Credan baropwuit 8 1582 r.2 OgHako paccmo-
TpPEeHHUE BCEX MPHUBHIICTHI W TUTYJIOB JINBOHCKOTO PHIAPCTBA OBLIO HEBO3-
MOXXHO B XOJI€ MPOJIOJDKAIOIIEHCST BOMHBI, MOo3TOoMY B Mae 1629 r. I'yctas
AZn07b( W37 KOJUISKTUBHOE IMOATBEpKIACHHUE. TeM He MeHee IMOo3IHee
TUTAHUPOBAJIOCH MPOBECTH €TO0 MEPECMOTP.

OaHaKO MIBEACKHUNA KOPOJb MOJYEPKHYJ, YTO JIMBOHCKAs MPOBUHIIMSA
JIOJDKHA CUUTATHCS 3aBOCBAHHOMN 3eMJIC, TOATOMY BBEJCHHE CAMOYIIPaB-

! Zur Geschichte der livlandischen Ritter- und Landschaft 1600-1602.Briefe und
Actenstiicke. Hrsg. von Bienemann F. (Ju.) // Mittheilungen aus dem Gebiete der
Geschichte Liv-, Esth- und Kurland‘s. Riga, 1900. Bd. 17. S. 534-544.

2 Liljedahl R. Svensk forvaltning i Livland 1617-1634. Uppsala, 1933. S. 41.

3 1bid. S. 269. Heyde Jii. Zwischen Kooperation und Konfrontation... S. 561.
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nenus uckimouyeHo. Ero noeepennoe nuuo FOxan IlioTTe BhICTyman 3a
BHECEHHUE U3MEHEHUN B CyAeOHYI0 CUCTEMY, UTO U CTAJIO MEPBOI KPyMHOH
pedopmoii B nepuof ero ynpasneHus. OH IpecienoBai IIaH CO3AaHUs B
Hepnite cyna mo mBeIckoMy oOpasily Kak caMOi BBICIIEH WHCTAHIIUH IS
nofaun anewrsnuil. Kpome toro, apuctokpaTudeckas IOpUCAUKIUS B CO-
OTBETCTBUM C 3aKOHOM MMYILECTBEHHOI'O IIOJIOKEHUSI OIpaHUYMBAJIach
«JIOMAaIlIHUM Pa3BEeIEHUEM CKOTa», KOTOPOE HE JIOJDKHO MPEBBIIATh CTaH-
napthbie nokazarenu B [IBerun win Ouunsaauu'. [MroTTe miaHupoBa
MOJTHOE MPHUOIIKEHNE TPOBUHLIMATIBHOTO YKIIaJia K IIBEJACKOW MOAEIH, TIPU
CO3/JaHUM KOTOPOW MHTEPECHI JINBOHCKOM 3HATH MOPOH CO3HATEIBHO MPO-
UTHOPUPOBAJIUCH?.

pyroii Bompoc, 00CyKIaBIIUNCS TIPH MIBEACKOM JBOpPE, HACKOIBKO
TECHBIMH JIOJDKHBI ObITH CBsI3M JIuBoHUU co LlIBenueil kak ¢ METPONOIHEH.
[Jannas npo6yiema Obuta quckyccuonHoi. Hanpumep, B otinuue ot LroT-
Te, puUKCKaHIyiep Akcenb OKCEHIIEpHa YTBEP:KAad, YTO MOAO0OHBIE OIM3-
KHE KOHTAKThI MPHOANTHICKUX MPOBUHINI He ObLIH B nHTepecax LlIBerum.
BrocienctBum m3-3a COMPOTHBICHNS CTISIHACKOTO PHIIAPCTBA BBEICHHUIO
CynieOHOI MojIei, OCHOBAaHHOM Ha miBenckol, ['ycTaB Aonbd, He3a 100
JI0 CBOEW CMEpTH cJeial MOBOPOT B JIMBOHCKOM mosutuke. OH oTKazancs
OT ypaBHHUBaHHUS B NpaBax JJsl TOr0, YTOOBI MMO3BOJIUTH KOPOJIO MPUHATH
peleHus, HeOOXO UMbl JJIS 3alUThl M YKPEIUICHHsI MMO3UIUH IBEJICKON
BIacTH 0€3 BO3PaKEHMUH CO CTOPOHBI MIPOBUHITHATBHON 3HATH".

ITocme cmeptu ['yeraBa Anonbgha OkceHnepHa HapsiLy ¢ KOHCTUTYIIH-
eit 1634 r. BBen Takke pazzesieHne MPOBUHITUANBHBIX U «UMIIEPCKHUX» UMe-
Huii*. C 3TOro MOMEHTA TOJBKO MPEACTABUTENb 3HATH, Y KOTOPOrO OBLIO
MOCTOSIHHOE MeCTO kuTenbeTBa B LlIBernu win OUHISHINN, UMEN IPaBO
roJIocoBaTh Ha ceiiMe. Eciyu oH uMen BlaJeHus B IPUOANTHICKIX POBUH-
LUSIX, TO TEPSUI IIPABO Ha MIPUHATUE PELIECHUH 110 IPaBOBBIM BOIIPOCAM, YTO
3aCTaBHJIO WICHOB MIBEACKOM apUCTOKPATHH MOYTH MOTHOCTBIO OTKA3AThCS
oT BitafeHuit B cmianauu. C apyroil CTOpoHbl, MHOTOYUCIEHHbBIE IPECTa-
BUTEJIM HU3LIETO PHILAPCTBA MPEANOWIN BHYTPEHHEE BIIAJCHUE 3EMIIIMHU

! Liljedahl R. Svensk forvaltning i Livland... S. 276f.

2 Ibiid. S. 357.

3 Rosen J. OSEN: Statsledning och provinspolitik under Sveriges stormaktstid // Scandia.
1946. N 17. S. 224-270.

4 Sveriges Regeringsformer 1634—1809 samt Konungaforsékringar 1611-1800. Hrsg.
von Hildebrand E. Stockholm, 1891. S. 32.
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mpaBy rojoca Ha ceiiMe M, TaKUM 00pa3oM, CIHINCh ¢ MECTHOW 3HATBHIO.
BMmecte ¢ TeM B KOHOMHYECKOM CMBICIIE HanOoiiee KPYITHBIC BIIaICHHUS
OCTaBaJIMCh B pyKax H_[BCHI/II/I. JIMBOHCKAs ke 3HATh CTajla BaXKHBIM napTHe-
POM KOPOHBI BO BCEX BOMPOCaX MPOBHHIUAIBHOTO YIpaBlIeHHUS. DTO IO-
3BOJIMJIO JIMBOHLIAM ITOCTEIIEHHO BOCCTAHOBUTH CBOE NPEICTaBUTEILCTBO.
Taxk, B 1634 r. Ha noxopoHsl ['ycraBa Anonbda npuObUH TpeaCcTaBUTENIN
peiLapcTBa Tpex okpyros — Bennen, Jlepnr u Ilepuay, T. €. BlepBble ¢ Ha-
yana npasneHus [Benun mocne 1621 r. TMBOHCKOE PHILIAPCTBO, MO Kpaii-
Hell Mepe 0T4aCTH, CHOBA CTAJI0 CUMTAThCS €AMHBIM cooluiecTBoM. OKOH-
YyaTeJIbHbIM 3aBEPLIEHUEM Ha IIyTH K JINBOHCKOMY CaMOYIIPABJICHUIO CTAJI0
co3/1aHue phiapckoro 6anka B 1650 T.

Ilepexon OT MOJIBCKOTO K IIBEACKOMY TOCIIOACTBY MMEN AJISi JTUBOH-
CKOW 3HATH Ba)KHOE 3HAUCHHE C KOH(ECCHOHAIBRHON TOukd 3peHus. [Ipo-
M30IJI0 OKOHYATENBbHOE 3aKpeIlIEHHE JIOTEpAaHCTBA B ITOM PETHOHE.
C npyroil CTOPOHBI, MIBEACKOE MPABUTEIBCTBO CO3HATEIBHO COOIIOIAIIO
TpeOOBaHMA MOJILCKOTO MEPUO/Ia HE TOJIBKO B OTHOILICHUH TOATBEPKICHUS
MIPUBMJIETUH, HO TAaK)Ke B CBA3M C 3eMENIbHOI COOCTBEHHOCTHIO. B mepBbIit
T'OJI TTOCTIE 3aBOCBAHUS KOPOHA MOTpeOOBaa TOXOB! OT BCEX BJIAICHHIA O
BOGHHOMY mpaBy', HO ['ycTaB Anosibd He Jymaa O CO3AaHHU OOLIMPHOTO
HACJIEZICTBAa KOPOHBI B HOBOM MPOBUHIIMU. BBIBIIINE BIIaACHUS KOPOHBI MOY-
TH TIOJHOCTBIO OBUIN TIepeaHbl WICHAM IIBEICKON apUCTOKPATHH, BIUIOTH
1o 1630 r.? @akTuyecku K 3ToMy Bpemenn noutu 80S% Bcex BiIaicHUNA,
OpeBbIIAMKX | rak, Haxoauauch B pykax Isenunw’. I'ycras Anonbd xo-
TeJ NPUBA3aTh MPOBUHIMIO K [1IBerun uepes 3Tu 0OIUpHBIe BIAACHUS, TPU
3TOM OCYIIECTBIISISL OJICPIKKY philiapcTBa®. JIMBOHIIBI TIIETHO HAESUTHCH
obecrneunTh COOTI0ICHUE PECTUTYIIMOHHBIX TPEOOBAHUN MPOTUB MIBEACKON
ApUCTOKPATHH’.

ITocne cmeptu ['yctaBa Anonbda mpaBUTENBCTBO MO AeNaM ONEKH
MBITAJI0Ch CMATYUThH HANPSDKEHHOCTh MEXAY JIMBOHCKMMHU M ILIBEICKUMU
3eMIICBIIAJICTbIIAMH, TIPHHSB Ha ceOsl BHYTpEeHHHE Jiena. BHOBL moaTBepxK-

! Liljedahl R. Svensk forvaltning i Livland... S. 49.

2 Almquist J. A. Jordbok och forlédningsregister ver Livland 1630 // Den civila lokalfor-
valtningen i Sverige. Med sérskild hédnsyn tili den kamerala indelningen. Stockholm,
1917-1922 (= Meddelanden frén Svenska Riksarkivet, Nyfoljd, 2/6). Bd. 3. S. 315-330.
3 Heyde Jii. Zwischen Kooperation und Konfrontation... S. 364.

4 Fryxell A. Berittelser ur svenska historien. Nationaluppl. 1902. Bd. 17. S. 275.

> Ney G. Atten De la Gardies godsinnehav i Estland // Svio-Estonica, 11 [N. F. 2] 1952.
S. 187.
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JICHHBIN TIepecMOTp BiageHuil B 1638 r. cOAepKHUT MOJPOOHOE ONUCAHHE
BCEX MPEIoIaraeMbIX MPpeabIyIINX BiaiebleB ¢ cepeannbl X VI B. B co-
oTtBeTcTBUU ¢ [loATBEpkKAEHNEM JIMBOHCKUX MpuBMiIeruii ot 1648 r. kopo-
neBa KpuctuHa Taxke IOpUIUYECKH Y3aKOHHUIIA YCTOSBIITUECS OTHOIICHUS
COOCTBEHHOCTH B MpoBHHIIMHK. Ha jaHnaTarax, HaunHas ¢ 1643 r., TUBOH-
CKasl 3HaTh, OCOOCHHO Ha (JOHE pOCTa TOPOAOB, CTPEMIIIACH 3AIUIIATh U
pa3BUBATh CBOC DKOHOMHUECKOE MOJIOXKEHUE B mpoBuHImu'. YacTh xkanod
Ha Ieperopopax Oblia cBs3aHa ¢ moberamMu KpecThsH B Poccuio?. OgHum
W3 Moclie/ICTBUN ObLI0 moamucanue B 1650 r. mexay IlIBenmeii n Poccneit
CIEIMATILHOTO JIOTOBOPA, PETYIUPYIOIIET0 B3aMMHBIH OOMEH COEKaBIITHX
KPECThSH [0 00€ CTOPOHBI TPAHUIIBI.

OT/eNnbHbIE MPEACTABUTENN JIUBOHCKOTO PHIIIAPCTBA B MPABJICHUE KO-
poJieBsl KpHUCTHHBI JaXke MOCTYKHIUCh O THTYyJa OapoHa M TEpeInId B
BBICHIMI CITOW MIBEJCKOTO ABOpsHCTBA (mocie [Tomoxkenus peiapcTsa ot
1626 r.). B xauecTBe MOATBEPIKIEHHsI CIIEIUANBHBIX 3aCIyT Tepea KOpo-
JIEBCTBOM BBIJIAaBAJIUCH IUTIJIOMBI, KOTOPBIE, HATIPUMEP, MOKHO OBLIO TOJTY-
YHUTh 3a MPEIOCTABICHHE YCIyT* WM T0KEPTBOBAHUS BO BPEMsI BOCHHOTO
nojoxenws. ['epman ¢on Bpanrens yxe mpu xopose I'ycrae Amosbde
cTal MBEACKUM (erpaMapiiaioM M KOPOJEBCKUM COBETHHUKOM M OBLI
€TMHCTBEHHBIM HEIIBEJ0OM B JINBOHUHU, KOTOPOMY OBLIO IOBEPEHO YIIpaB-
TATh 1eson oonacthio (O6epnanen). Ero crapmmii cbii, Kapi ['yctas, Obut
BO3BEJICH B paHT rpada koposieBoii KpuctuHoi B 1653 T., a ero cembs B
JIuBOHMHM TIONyYMIIA cTaTyc GapoHal,

Paznenenue Mex iy MIBEACKOW 3eMJICH M JIMBOHCKUMHU MPOBUHITUSIMHU
MePBOHAYAIBHO MPEIHA3HAYATIOCH TIPEXK]IE BCETO IS TOTO, YTOOBI IPOBHH-
[MajdbHBIC CYJbI HE BIWSIM Ha TOJUTHKY. B CBOIO odepesh, KOpOHA BCE

' Paucker E. Auszige aus den livldndischen Landtagsverhandlungen in den Jahren
1643-1659 // Archiv fiir die Geschichte Liv-, Ehst- und Curlands. Reval, 1854. Bd.7.
S. 185-216.

2Tbid. S. 187, 191.

3 Paucker E. Ausziige aus den livlindischen Landtagsverhandlungen in den Jahren
1643-1659 // Archiv fur die Geschichte Liv-, Ehst- und Curlands. Reval, 1861. Bd. 3.
S. 108-112.

* Hueck W. V. Verleihungen des Freiherrenstandes an Angehorige der baltischen
Ritterschaften bis 1744 // Ostmitteleuropa. Berichte und Forschungen, Stuttgart, 1981.
S. 35f.

> Tbid. S. 37.

¢ Ibid. 38; Heyde Jii. Zwischen Kooperation und Konfrontation... S. 366.
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Oonpilie W OONBIIE YXOIWIA W3 TPOBUHIMAIBHON aJIMUHUCTpAIMUA. DTO
TTO3BOJIMIIO TUBOHCKOMY PHIIIAPCTBY BHOBh YKPETHTH MO3UIUN B Ka4ECTBE
OCHOBHOM TTOJIMTUYECKON CHUITBI B IPOBUHIMH. Tem He MeHee k 1650 r. oHo
HE WMEJNO BO3MOXXHOCTH CAaMOCTOSITENIbHO NMPUHUMATh Ba)KHbIE BHYTPHU-
nonuTHYecKue penieHus. [locnenHee cioBo ObIIO Bee elie 3a KOPOHOH B
CTOKroyibMe.

/. U. Bebep (Canxm-Ilemepoype, CII6IY)
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PA3 I EIJ III

COBCTBEHHOCTD 1 3EMEJIbHBIE
HEPKAHWA B CPEJHEBEKOBOM I'OPO/IE.
KOPIIOPATBHAA COBCTBEHHOCTD

B PEMECJIE

YCIIOBHAA COBCTBEHHOCTD
HA PEMECIJIO B ITAPVJKE XIII B.

AHHOMAayus

ITo nanubiM «KHUTH pemecen» paccMOTpEeHO TpeOOBaHKE O MOKYITKE pemMecia
y xopouist B [Tapmwxke XIII B. u uzyuena crnenuduka KOpOJIEBCKOTO MpaBa PacIio-
psDKaThCsl OTJCNBHBIME peMeciiaMu. Ha ocHOBe psijia KpuTepueB ObLUTH BbIJIEICHBI
rpynsl pemecen (16-23-28-30 pemecein) ¢ pa3HbIMH BBIIIATAMH B KOPOJIEBCKYIO
Ka3Hy (1J1aTa 3a MpaBo 3aHUMAThCS PEMECIIOM, 00aH, Apyrue MOUUIMHBI, Tpadbl)
U pa3HOM opranuzanuell ynpasieHus. CeHbOpHaIbHOE MPABO J1aBalI0 KOPOJIIO BO3-
MOYXHOCTH PAaCIHOpPsDKATHCS TAPHIKCKUMH PEMECIIaMHt, a 0COOBIe MOTPEOHOCTH, CBSI-
3aHHBIE C TTOATOTOBKOH CeIbMOro KpecTOBOIO MOX0/1a, ObLUTH IPHYMHON ITHPOKOTO
MCIIONIB30BAHMUS ATOTO TIpaBa.

Knrouesvie cnosa: «Kuaura pemecen» [lapmka, mokymnka pemecsna, IMOIITHHBL,
ceHbOpHaNbHbIe mpaBa, JltogoBuk [X, Ceapmoii KpeCTOBBINA MOXO/I.

Conventional Craft Ownership in Paris in the XIII* century

Summary

According the «Book of crafts», the author considers the requirement «to buy
a craft from the king» in Paris in the 13th century and examines the features of the
royal right to dispose of separate crafts. On the basis of different criteria, groups
of crafts (16-23-28-30 crafts) were allocated, with different payments to the royal
treasury (craft purchase, hauban, other duties, fines) and different management
organization. The seignorial right gave the king the opportunity to dispose of the
Parisian crafts, and the special need of the royal authority — the preparation of the
Seventh Crusade — was the reason for the widespread use of this right.

Key words: «Book of Crafts» of Paris, craft purchase, duties, seigniorial rights,
Louis IX, the Seventh crusade.
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[IpaBo 3aHMMaThCSl PEMECIOM — OIPOMHAsl LIEHHOCTb ISl CpeIHeBe-
KOBOI'0 peMeciieHHUKa. TakuM mpaBoM MOXKHO ObUIO 00ajgaTh MO MpaBy
POXACHUS (IeTH MacTepa), 1o MPaBy HACIeI0BaHUs (BIOBa MacTepa), ero
MOXXHO OBUIO TIONYYUTh, BEIYUHBIINCH peMeciy (a Tarke Mpoims mpo-
(eccroHabHBIC TPOBEPKHU (IIEECBP, SK3aMEH), 3aIUTATHB BCTYMUTEIBHBIN
B3HOC U BBINIOJIHUB APYTIHC yCHOBI/IH), 1 TaKo€ MMpaBO MOKHO OBLIO KYIHUTb.

ITpaBuito, TpeboBaBILEe 3aMIATUTH BJIACTAM 32 IIPABO 3aHUMAThCS pe-
MECJIOM, XOPOIIO N3BECTHO AJsI To3Hero CpeqHEeBEKOBbs M paHHero Hoso-
r'0 BpEMEHH, KOI'Jja Ipo/iaska KOPOJIEBCKUX MATEHTOB CTaja paclpoCTPaHEH-
HBIM, XOTSl U HE BBI3BIBABLIMM OJ00pEHUs POPECCHOHATBHBIX COOOIIECTB
sieiieHueM. [Tokynka pemecna' usBectHa u st [lapwxka XIII B., rae 310
TpeboBanue BcTpedaeTcsi B «KHure pemecen» — mepBoil 3ammucu yCTaBOB
MAPIDKCKUX PEMECTICHHBIX U TOPTOBBIX KOPIOPAIHiA, COOPHUKE, B KOTOPBIN
Bouu 6osiee 70 (ycmoBHO cuntaercsi — 100) peMecIeHHBIX U TOPTOBBIX pe-
IJIAMEHTOB, A TAK)KE TPU IECATKA CTATYTOB O IMAPMYKCKUX TOPTOBBIX MOLLIH-
Hax, COCTaBJIEHHOM B rnpaBienue Jlrogosuka [X, B 1260-x TT., 110 yKa3aHHIO
KOPOJICBCKOT'0 MpeBo DTheHa byano?.

IToutn kaxnabpii ycraB «KHuru pemecesn» HauMHAeTCs C OIpexee-
HUsI, KTO MOXKET 3aHUMAThCA 3TUM PEMECIOM U pa60TaT1> B HapI/DKe, qTo
MOHO Pa3JeUTh Ha JBE OOJIBIINE KATETOPHUHU: 3aiBICHUS 00 OTCYTCTBUU
KaKHX-JIMOO OTpaHUYeHHUN («MOKHO OBITH MacTepoM CBOOOJHO») U Tpebo-
BaHUE KYIIUTh peMecyo y kopoisi. Hampumep, B mepBoM ycraBe «Kuuru pe-
Mecel», y 0yJTOYHHUKOB:

HuxTro He MoskeT ObITh Oysi0uHNKOM B oKpyre [Tapmka, ecu
HE KYITHI PEMECIIO Y KOPOJIS .

' B ycTaBax HCIOJB3yeTCsl TOIBKO Takas KpaTkas (opmyiia, OHa HE Pa3bsACHSIETCS Kak
«IIOKYTIKA IIPaBa 3aHUMAThLCSI PEMECIIOM.

2 Réglements sur les arts et métiers de Paris, rédigés au XIIIe si¢cle et connus sous le nom
du Livre des métiers d’Etienne Boileau / Publ. par G.-B. Depping. Paris, 1837. (Jlanee —
Réglements.); Le Livre des métiers / Publ. par R. de Lespinasse et Fr. Bonnardot. Paris,
1879. Réimpr. Geneve, 1980. (Janee — LM.) Toxnoctbio 100 peMecaeHHbIX U TOPro-
BBIX ycTaBoB «KHuru pemecen» obutn iepeenensl J1. V. KuceneBoii u omy0nmuKoBaHbI B
M3BECTHOM aKaJieMuueckoM n3nanun «Cpennue Beka» (Peructpsl pemeces u TOProBiIx
ropoaa [Tapmxa / [1ep. JI. U. Kucenesoit, mon pen. A. 1. Jlroonuackoii / CpenHue Beka.
M., 1957. Bem. X. C. 309-362. M., 1958. Bem. XI. C. 171-221).

3 «Nus ne peut estre Talemeliers dedans la banliue de Paris se il n’achate le mestier du
Roi»: LM. P.3.Icr.
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He Tonpko HoBoe Bpemst, HO 1 CpeTHEBEKOBBE 3HAIIO TaKyIO TPaKTH-
Ky, KOTJIa TIPaBo Ha PEMECIIO MPHHAIICIKAIIO OTHOMY YEJIOBEKY, a PEaIbHO
paboTtan npyroit genoBek. B «KHure pemecern» Takoit nmpuMep IaeT ycra
noBapoB (LXIX), TpeboBaBIIMX, 4TOOBI y ChIHA MacTepa padoTan 3Haro-
M mogMacTepbe J10 TeX IOp, MOoKa TOT caM He BBIyUHTCS peMeciy Haj-
JexAIUM 00pa3oM'. DTOT YCTaB OTHOCUTCS K YHCITY 3alIHCAHHOTO MO3/IHEEe
OCHOBHOTO Kopmnyca «KHUTH pemecen», U 3TO €IWHCTBEHHBIH MOJOOHBIN
npumep it [Tapmxa XIII B.

Hopmoii utst cpeiHeBEKOBOTO pemecia ObLI0o HHOE OTHOIICHUE K MPo-
(dbeccroHaNTBbHBIM 3HAHUSM — UMM B ITOJTHOM 00beMe JJOJKEH ObLUT 001a1aTh
TOT, KTO XOTEJ CTaTh MacTEPOM; OHU HE MPUOOPETAIHCh B XOJA€ PaOOTHI.
3HaHue peMeciia ObUTO HEOOXOIUMBIM, OJTHAKO Y 3TOTO OE3yCIIOBHOTO Tpa-
BUJIa OBIIM MCKIIIOYECHUS KaK B OTHOIICHUH JieTeil MacTepa (XOTS MpuMep
MapHUKCKUX TIOBAPOB — ATO KpaWHUH ciydvaii), 3HaHHUS KOTOPbIX HE BCerna
MIPOBEPSUTUCH, TAK M B OTHOIICHUH BIOB MAaCTEPOB, KOTOPHIE MTOTYIaJIH TIpa-
BO 3aHHUMATBCSI PEMECIIOM, HE MPoxoas oOydeHus. Bropoit obs3aTenbHON
COCTaBJIAIOIIEH 7Sl pean3alui peMECICHHUKOM IpaBa Ha CBOE PEMECIIO
OBLIO O0JIaJJaHWe COOTBETCTBYIOIIMMH KOHKPETHON NpOQeccuu cpeacTBa-
MU (MacTepCKOi, MHCTPYMEHTaMH, MaTepHaiaMHu).

Hpyroii Oonee mo3HMIA 10 OTHOLIEHUIO K OCHOBHOMY Koprycy «KHu-
TH peMece» yCcTaB, IPHUHAICKABIINI N3TOTOBUTEISAM IIEITKOBBIX TKaHEH
u 6apxara (XL), TpeGoBa, 4TOOBI KENAIOIIHIA CTaTh MACTEPOM BIIAJIEI pe-
MECJIOM — IOJIHOCTBIO, CAMOCTOATENbHO, 0€3 YbUX-THM00 COBETOB WJIM IO-
MoIu (OH JOJDKEH OBLT MPONTH MPOBEPKY) — M KYIIFJI PEMECIIO Yy KOPOJIS®.
TaxuM 00pa3oMm, MOKyNKa pemeciaa HE OCBOOOXKala MOKyHaTens OT He-
00XOJMMOCTH COOTBETCTBOBATH 0a30BBIM — O€3YCIOBHBIM — CYITHOCTHBIM
TpeOOBaHMSAM K MacCTEpy-CIICIIHAINCTY .

Kak nexiapupoBaHHasi MOYTH B MOJIOBHHE YCTaBOB «KHUTH pemecen
cB0o0OO/1a He ObUIa a0COJIOTHOM, TaK M IMOKYIIKa peMecia He CBOAMJIACH K
00MeHYy HEKOTOPOI CyMMEI JICHET Ha pa3penieHue padorath B [lapmke.

TpeboBaHue KyNHUTh Y KOPOJsI IPaBO 3aHUMAThCS PEMECIIOM, YTOOBI
paboTaTh B ropojic Ha 3aKOHHBIX OCHOBAaHUSIX, BCTpeuaeTcs Ooee yeM B 20
ycraBax «KHHUTH pemecen», 1 UMEHHO OHO HaUWHAET PETJIAMEHT B KaUeCTBE
MIEPBOTO ¥ IMIaBHOTO TpeOOBaHUs K Oy IylieMy MacTepy.

HcTopuku Ha3bIBaIM pa3HOE KOJIMYECTBO TaKUX peMecell. [1o MHeHHIo
I'. ®anwe3a, 0qHOTO W3 MEPBBIX HCCIIEHOBaTENE ncTopun pemecnia B Ila-

!Ibid. P. 145. Il cT.
2Ibid. P. 76. I ct.
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prwke (1877), ux 6pu10 20, 9TO OH MOJIaraia peaKocThio ajst Kouma XIII B.!
Oxoo 30 pemecen HacuuthiBan A. @panxiun (1906)%, 25 — H. I1. I'paru-
arckuit (1911)°.

Bce uccnenoBareny MCHONB30BAIM IPU 3TOM CBEACHUS HE TOJBKO
13 TIEPBOI YacTH PETHUCTPOB (PEMECICHHBIX yCTaBOB), HO M W3 BTOPOH MX
YacTH, MOCBSIIIEHHON TOPTOBBIM IONUINHAM, — @ UMEHHO, 3 cratyta VIII
«O pemecnax, KOTOpbIE MOJDKHBI 06aH! KOPOII0, U O peMeciax, KOTOpbIe
MPOJAIOT OT UMEHH KOPOJIst», TJae ObutH mepedncieHsl 27 pemecen. OTau-
YMsl B MOACYETaX UCTOPUKOB M MEX]Y JaHHBIMU MEPBOW U BTOPOH yacTei
PETUCTPOB CBSI3aHbI C pa3HBIMU UMEHOBAHUSAMHU MPO(ECCH U C OTCYTCTBH-
€M HEKOTOpBIX U3 HUX B cTaryTe 00 obane. I'. MaHbe3 mosarai 3To cKkopee
MHHMOI, a He peabHOM pasHUIIEH’.

OpHaKo Je5o He B TOM, YTOOBI YCTAHOBUTH «TOYHOE» KOJIHMUYECTBO pe-
Mecen, TpeOOBaBIINX MOKYIKH, HO B TOM, YTOOBI BBISIBUTH MX OTIIHYHS OT
BCEX OCTAJIbHBIX NAPUKCKUX KOPIIOPALUH.

W3BecTHO, 9TO Takue peMeciia 0coObIM 00pa3oM yIpaBIsuIuchk. MacTe-
py I'mitomy ne Cen-Ilatio kopoiib niepenan mpaBo yrnpasisiTh PEMECIOM Ka-
MEHIITMKOB, KAMEHOTECOB, MITYKAaTypoB U neMeHTIKoB (XL VIII), cyauts
3TUX MACTEPOB, NOIyYaTh YacTh MTPA(OB 3a UX HAPYILICHUS U APyTUE J0-
XOJbl OT peMecia;

! Fagniez G. Etude sur I’industrie et la classe industrielle a Paris au XIII¢ et au XIV®
siécle. Paris, 1877. P. 96.

2 Franklin A. Dictionnaire historique des arts, métiers et professions exercés dans Paris
depuis le XIII¢ siecle. Paris, Leipzig, 1906. P. 47.

3 I'payuanckuii H. I1. Tapmwkckue pemecnennbie nexu B XIII-XIV cronerusx. Kazamns,
1911. C. 256. H. I1. 'pannaHckuii OTMETHII B UX YMCJIC M3TOTOBHUTEIICH IIETKOBBIX TKa-
ueit (XL), 6ammvaunnkos (LXXXV), nounnunmkos 00ysu (LXXXVI), nepuatouHuKkoB
(LXXXVIII), peidakos xoposnesckux Box (XCIX) (Tam xe. C. 256. [Tpum. 4). B oTHO-
IICHUH [TOYMHIUKOB OH OIIMOCS, HO YeThIPe KOPIOPAIMH, B yCTaBaX KOTOPBIX HPaBHIIO
MIOKYTIKM pemecia 3apukcuposano, B craryre VIII Bropoil wactu perucTpoB IeHcTBH-
TEJIBHO OTCYTCTBYIOT.

4 TleponayansHo 06aH (hauban, haultban) GbuT HATYpATBHON MOBMHHOCTHIO M YILTAYH-
Basicsa BuHOM (1 mrounp BuHA, okousio 268 nutpoB). @ununm Il ABryct 3amMeHHI BUHO HA
6 MapIKCKUX cy, Kak nonaratoT, B 1201 r. MoxHO ObUIO IUIATUTH LeJBbIil 00aH — 6 cy,
NOJIOBHHY 00aHa — 3 cy, miu nosiropa obana — 9 cy. [IpaBo miatuts 06aH MOXXHO OBLIO
KyNUTb WIH MOJTYyYUTh B JJap Y KOPOJIS, HO TOT, KTO HE NIPHUHAJJIEkKAT K peMeciIy, UMeB-
meMy 00aH, He MoT ero miaTuTh. O6aH OTMEHST MHOTHE PYTHE TOPrOBbIE MOLLTHHBI 1
HOTOMY CUMTAJICS TPUBUIICTHEH.

5 Fagniez G. Etude sur I’industrie. P. 98. Not.
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Hememnuii koponb, na gapyer emy bor moOpyro Ku3HB,
Jlaj yrpasiieHne KaMeHumkaMu mactepy [ utomy ne Cen-Ilatio,
noka emy Oyet yrojHo'. Mactep UMeET HU3INYIO FOPUCIAUKITHIO
U mrpadbl ¢ KAMCHIMKOB, IITYKAaTYpPOB U IIEMEHTIIUKOB, C UX
TIOMOIITHUKOB M YYEHHUKOB JI0 T€X MO, MOKa Ha TO OyJeT BOJIs
KOpOJIstZ.

KameHIMKy 1 KaMeHOTECHI He JOJDKHBI ObUIN MOKYTAaTh CBOE PEMECIIO,
HO 9TO JIOJDKHBI ObUTH JIENAaTh IITYKATyphl, yIUIauuBas 3a Hero 5 cy?. Uc-
MOJIb30BaHHAA 3[1eCh (POPMYJIMPOBKA HE MOX0XKa Ha OOBIYHBIC yKa3aHUs O
MOKYIIKE peMecyia — HOBBIM MacTep JIOJKEH ObLT «3allIaTUTh», HO HE ObLIO
CKa3aHO, YTO PEMECIIO CIEAyeT KyNUTh: OblLIa IIaTa 3a MpaBo OBITH HITY-
KaTypoM; IuIaTa IpenHa3Havdagach MPeACTaBUTEIIO KOPOJIS; ee pa3Mep co-
OTBETCTBOBAJI IPUHSATHIM B JPYTUX NMPO(ecCHOHATBHBIX COOOMIECTBAX (CM.
nanee). Ho B uTore mTykaTypoB HE YUUTHIBAIOT B KATETOPUH PEMECE, Tpe-
0OBaBIIUX MTOKYIKH®.

B mono0HOM MOJI0KEHIH HAXOIATCS €Ie YSTHIPE KOPIIOPAIIHH, Y KOTO-
PBIX HOBHYKH JOJDKHBI OBLTH IUIATUTH BCTYIHTEIBHBIN B3HOC, M €T0 YacTh
IpeAHa3Havalach Kopomo. [IpuHIHIHaIbHOE OTIHYHE 3/1ECh COCTOHT B
OINpe/IeTICHUH BBIMJIAThl MMEHHO KaK «BCTYIHUTEILHOTO B3HOCa». 15 cy u3
20 mnatuny Kopoiito m3rotoButenu ramam (LV), eme 5 cy onu nepena-

"LM. P. 88-89. IV cr.

2 «XVII. Le mestre du mestier a la petite joustice et les amendes des Magons, des Plastriers
et des Morteliers, et de leur aydes et de leur aprentis, tant come il plera au Roy: si come
des entrepresures de leur mestier, et de bateures sanz sanc, et de clameur, hors mise la
clameur de proprietéy: Ibid. P. 91. B pykomnucu Jlamapa (o1Ha 13 OCHOBHBIX pyKOIHCeit
«Kuuru pemecen», X1V B.) u B «Tpakrare» ee Bnagensua H. ne Jlamapa BmMecTo ciopa
«mTpadsp (amendes) 3amucaHo «mpockOb» (demandes): La Mare N. de. Continuation
du Traité de la police, ou I’on trouvera I’histoire de son etablissement, les fonctions et
les prerogatives de ses magistrats, toutes les loix et tous les reglemens qui la consernent.
P., 1738. T. IV. P. 57. Ora noamena He Oblia 3aMeueHa panee. Kypcus B nuTaTax 37ech
u nanee Moii. — E. K.

3 «Nus ne puet estre Plastrier a Paris, se il ne paie v s. de parisis au mestre qui garde le
mestier de par le Roy. Et quant il a paié les v s., il doit jurer seur Sains que...»: LM. P. 90.
XIII cr. I'naron «3amnatutey (payer) ObUT UCIIOJIB30BAaH TAKXKE B yCTaBe OAlIMaYHHKOB
(LXXXV): «Nus ne puet estre Chavetonnier a Paris, c’est a savoir de petiz solers de
bazane, se il ne paie xvi s. pour le mestier au Roy» (Ibid. P. 186. I crt.).

4 H. TI. T'paunaHCKuii OTHOCHI KaMCHIIMKOB BMECTE C IUIOTHHKaMH U Opagobpesmu
(ycraBa KoTOpBIX He ObUIO B «KHHIe peMecen») K pemecsiaM, [0 CBOCH OpraHu3aiin
OJIM3KUM K MarucTepusiM (CM. iaJiee), HO He BBIICIIST OTJIEIBbHO ITYKAaTYpOB: [ payuan-
ckuti H. I1. TTapmxckue pemeciennsle nexu. C. 222.
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Banu OparctBy'. 20 Cy IUIaTHIX KOPOJIO M3rotoButenu 0p3* (XXXIX) u
ente 10 cy — cBoMM IPHUCSHKHBIM MacTepaM (YIIpaBISIFOIINM KOpIopanuei),
YTO OJHAKO HE OIPEESUIOCh KaK «IIOKYITKa peMeciia»’. 5 cy MoKeH ObLl
3aIUTaTHTh KOPOJIO U 3 Cy — MacTepaM TOT, KTO XOTeJNl 3aHUMaThCsl M3T0-
toieHreM MexoBbix muwsin (XCIV)Y. Tlo3nHee, B 00aBICHHBIX K TEKCTY
ycraBa u3 «KHHTH pemecen» CTaThsiX, MPaBWiIo 00 ymiiare 5 Cy KOpOIo U
5 cy 6parctBy nosiBuiioch y ropmeunukoB (LXXIV): cHauana kak TpeboBa-
HHE JUIS TeX, KTO 3aHUMAJICS eperipojaykeii, U JUIsl 4y»KaKoB>, IOTOM — KaK
001ast HopMa JUTst BCeX HOBHYKOB®.

Bo Bcex 3THX ciydasx IuiaTa KOpousito Oblla HEOOXOAUMBIM YCIOBH-
eM i1 Havana paboTsl Mactepa B [lapirke, 0HaKO, €cli cle10BaTh OyKBe
ycraBoB (IpHHATHIM B « KHHTE peMecen» GpopMyiam), TH peMeciia y Kopo-
151 He nokymanu. C Ipyroil CTOPOHBI, CBUAETEIBLCTBOM O TOM, YTO ITO00-
HBIC BBIIUIATHI PACIIEHUBAINCH KaK TOKYIIKa, CIIYXKHUT YCTaB U3TOTOBUTEIEH
ramam (LV), 3asgBUBIINX, YTO TIepeUrCICHHBIC B HEM ITONMEHHO MacTepa
MOryT paboTaTh, «HE MOKYIas peMecia i HUYero He yIIaqnBasi KOPOI» .

Bo3aukaer Bompoc M 0 pEMECICHHHKaX, PabdOTaBIIMX C JEPEBOM
(XLVII): mioTHUKaX, CYHAYYHHKAX, U3TOTOBUTEIISIX OKOH, JIBEPEH U maHe-
neit, 6odapax, KpOBEIbIIUKAX, TEICKHUKAX U TOKapsAX (TpexIe K ATOMY
COOOIIIECTBY OTHOCHIIHMCH TaKkke 6odaphl U KopabeabHbie IIOTHUKK)®. Bee
OHU He ObIIM 00s13aHBI MOKYNATh PEMECIIO Y KOPOJIs, OAHAKO 3Ta KOpIopa-
LU TAaKXKE UMeEJIa «BHEIIHEee» YIpaBlieHHe, HaXOICh MOJI KOHTPOJIEM Ma-

! «Quiconques mestre commance ledit mestier de chaucerie, il doit xx soz d’entrée, des
quels li Rois a xv s. et la confrarie du mestier v s., se il n’est fuiz de mestre, li quel ne doit
rien»: LM. P. 114. VI ct.

2 BepxHsisi My»KCKasi OZ€K/1a, Pa3HOBUIHOCTD IITAHOB; y TaJJIOB OHU OBUIM JJIHHHBIMH,
1o crymay, K XIII B. ctanu kopoye, 0OBIYHO IIMIUCH U3 JBHAHOTO MOJIOTHA, TAKXKE U3
Ienka, mepceru 1 koxu. [logpoduee o pemecie: Franklin A. Dictionnaire historique des
arts, métiers et professions. P. 107—108.

SLM.P.75. M cr.

4 «Item, que quicunques du dit mestier levera ovreoir ou dit mestier, il paiera v s. au Roy
et iii s. as diz maistres»: Ibid. P. 206. III cr.

5 Ibid. P. 156-157. IX, XI cr. Kak yka3pIBan U3iaTeib, «TOH e pyKoH», 4TO 03HAYAET
HeOOoJIBIION BpeMeHHOH pa3pbiB Mexay 3anucsmu: Ibid. P. 156. Not. (d).

¢ «Nus Potier ne puet commencier le mestier de poterie a Paris sanz congié des mestres,
jusque a tant que il est pée v s. au Roy et v a la confarriex: Ibid. P. 157. XIV cr.

7 «...Pourront commencier ledit mestier quant il voudront sanz acheter le ne riens paier
au Roix»: Ibid. P. 115. X ct. 33 mommacTepbsi MOTJIM BHOBB CTaTh MAaCTEPaMH, TOCKOIBKY
OHH OBUIH MacTepaMu Ipexe.

8 Ibid. P. 86, 88.
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crepa Oyke u3 TamInist: 11 KaKIOTO U3 peMeces TOT Ha3Hadall CBOCTO de-
JIOBEKa B KAYECTBE YMPABIISIONIETO'; MOTydall PErySIpHYIO IJIATY 38 CBOIO
paboty (18 nenbe B nenp B lllatine m miatee croumoctbio 100 cy B aeHb
BCEX CBATHIX); OH K€ MPUHHUMAJ KJIATBBI MACTEPOB U TONyYal mMTpadsl’.
U rmaBHOe, MacTep PyKe 3asBIISLL, UTO OH HMOIYYHIT YIIPABICHUE PEMECIIOM
Yy KOpOJIsI, XOTS y HEro ObLTH B 3TOM IpeaiecTBeHHuKH (ses devanciers)?.
[NTokymka mpaBa 3aHUMAaTBCS. PEMECIIOM HUTIE B TEKCTE ycTaBa He (HUTypH-
pYeT, ¥ OCHOBaHHU IUIS YTBEp KICHUS 00 3ToM HeT. OTHAKO OpraHu3aIys
ynpaBJeHus OblIa XapakTepHa UIMEHHO Il TAKUX PEMecell.

Ecnu cBectu nanHble 0 nokynke pemecina y koposs B ITapke XIII B.,
TO ITepBas M BTOPAst YaCTH PETUCTPOB MOJTHOCTHIO COBIATAIOT IPUMEHUTEIIb-
HO K 16 poheccroHaIbHBIM COOOIIIECTBAM IIPU HEKOTOPBIX OTIHYHAX B UX
MMEHOBaHUHM® M B TOM, KaKHUM 00pa3oM pemecia ObUTH 0OBEAMHEHBI MPU
nepeuncienusnx®. to Oynounuku (I); MenoYHbIE TOProOBIBI XJIe00M U CO-
nb10 (IX); Menounsie ToproBubl GpyKkTaMu 1 oBoIIaMu (X); Ky3HEIbl, U3T0-
TOBUTEIN KPIOUKOB, IIJIEMOB, OYPaBOB U IPYTUX JKENE3HBIX n3aenuii (XV);
Ky3Hensl-HOKOBIIMKH (X VI); 3amounmkn (XVIII); cyknomens! (L); mpo-
nasiel naibl (LXX); crappeBmmkn (LXXVI); komeneunnkn (LXXVII);
cenenpiukn (LXXVIID); koxxeBaukn (LXXXIII); camoxankn (LXXXIV);

! Ibid. P. 87-88. VIII ct.

2 Ibid. P. 87-88. I, I1I, V-VIII crt. 18 neHbe — 10BOJIBHO GoJIbInas cymma (Cp., Harmpumep,
C IUIATOH 3a PEMecIIo), ¥ TPYAHO MPEACTaBUTb, 4YT00bI MacTep Dyke momydan ee exe-
nHeBHO. BepositHo, yrounenue o Illatiie noxpasymeBaino cyaeOHOe 3acellaHue, 3a 4To
MacTep U MoJTydall CBOIO IIIATy.

3 «...Quant le mestiers et la mestrie dudir mestier de charpenterie du Roy li fu donnée»:
Ibid. P. 87. I ct.

4 OHM YIIOMHHAIOTCS B yCTaBe JBax bl — B ipeamOysie u B VIII crarse: Ibid. P. 86-87.

5 Cm. Tabmuity 1 B cratee: Kupuniosa E. H. Tlokynka pemecna B [Tapmke XIII B. // Dnex-
TPOHHBIH Hay4HO-00pa3zoBaTebHbI KypHaI «VcTopus». 2017. Beim. 8 (62): CobcTBeH-
HOCTb B CpeHeBeKoBoH 3amaHoil EBpore (3emMist — BiIacTh — IpaBo). [DIEKTPOHHBII
pecypc]. JocTyn ans 3apeructpupoBaHHBIX monk3oBarteneil. URL: http://history.jes.su/
s207987840001968-3-1 (mata obpamenus: 14.12.2017).

® DTO OTHOCHTCS K CYKHOZAEIAM M KOBPOBILIMKAM, KOJKEBHUKAM, TyOMIBIIMKAM ¥ CaIo-
HUKaM. «[IpaBriibHOe» paszieneHue pemeces HiH 00beANHEHNe X B OJHOM Tpodec-
CHOHAJILHOM c000IIecTBe OBUIO MPUHIUITNAIBHO BaYKHO MPH COCTAaBICHHN YCTAaBOB, HA
KOTOpBIE U CIIeyeT OPHEHTUPOBATHCS B JAHHOM Bompoce. B To Bpems Kak 11t BTOpoit
YaCTH PETHCTPOB MPHHIMIHAIFHOE 3HAUEHHE MMENIO0 YIIOMHHAHHWE BCEX, KTO JOJKEH
OBLT MOKYMATh PEMECTIO U IJIaTUTh 00aH, MO3TOMY HEKOTOPBIE peMecia ObUTH JaXke Ha-
3BaHbl HECKOJIBKO Pa3 (yOUIIbIIUKH, CATIOKHUKH).
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nounHIuKH 00yBu (LXXXVI); peroaku npecubix Boj (C); TOProBIbl MOp-
ckoii pri6oii (CI).

ToNbKO W3 YCTaBOB MEPBOW YACTH MAPUIKCKUX PETHCTPOB M3BECTHO O
HEOOXOMMOCTH TIOKYTIKH ITpaBa 3aHUMATHCS PEMECIIOM €IIIe I 5 KOpIIo-
panwii: 3TO U3rOTOBHUTENH IIENKOBBIX TKaHel (XL), mrykarypsr (XLVIID),
6ammaunuku (LXXXV), nepuarounuku (LXXXVIII), peibaku xoposes-
ckux Boj (XCIX). U Tonpko u3 craryta VIII 06 obaHe u3BECTHO 0 HEOO-
XOJMMOCTH MOKYIIaTh peMeciio KOBPOBIIMKOB Hamux koBpos (LII), ycras
KOTOPBIX COBEPIIEHHO 3TOT0 HE TpeOoBall, U peMecio TKayei MOJIOTHA,
ycTaBa KOTOpbIX He Obl10 B «Kuuru pemecen». OHM NOTYYHIIU CBOH peria-
MeHT mo3anee, B 1281 1., u Takke He ObLIM 00SM3aHbBI OKYIIATh PEMECIIO’.
B craryTe 00 06aHe pemMecio KOBPOBIIUKOB HIIET B CBSI3KE ¢ CYKHOCITHEM:
TOT, KTO TIOKYTIAJI PEMECIIO TKaueil CykHa WIIM TKadeHd MojoTHa (toisserans
de lange, toisserans de linge), Mmor padoTarh Kak KOBpOBIIHK (tapissiers de
tapis nostrés) 1 Ha0OOPOT: MOKYIKA JFO0TO U3 TPEX PeMece JaBaja MpaBo
3aHUMATBCS ABYMSI IPYTHMU>.,

B cymme 310 23 pemecia, a ¢ yueTom IITyKaTypoB, TOPIIEYHUKOB, U3-
TOTOBHTENEH ramail, Opd U MEXOBBIX UM (06€3 y4eTa IUIOTHUKOB, HUYEro
He IJIATHBIIUX KOPOJIIO 332 CBOE peMecio) — 28.

Cenenbuble mioTHUKH (LXXIX) n mopauku (LXXXI) He AOMKHBI
ObUIM MOKYIMAaTh CBOE PEMECIIO, OJJHAKO €CIIM MacTep XOTen padoTaTh ¢ ca-
¢psHOM (cordouan) — 4TO paccMaTpUBalOCh KakK €ro NpaBo, HO HE KakK 00s-
3aHHOCTb, — OH JOJDKEH OBLT KYIHTH peMeciio y Kopois. OCHOBHBIM MaTe-
PHATIOM IS CeNIeNTBHBIX INTOTHUKOB OBLIO IEPEBO, a cadbsH OBLT HYKEH JUIS
OTJENKU U YKpaIlleHus cenedr’. J[iist IOPHUKOB ChIPheM CITy)KHIIa KOPOBBS U
OapaHbsl KOXa, 9TO OBUIO Ha3BaHBI B UX peryIaMeHTe 0c000; IPyTrHe BUJIbI

! Les métiers et corporations de la ville de Paris, XIV-XVIIIe siécles / Publ. par R. de
Lespinasse. P., 1897. T. III: Tissus, étoffes, vétement, cuirs et peaux, métiers divers.
P. 52-56.

2 LM. P. 255. XVII cr. KOBpOBIINKH «HAIIMX KOBPOBY» 3aHUMAJINCH H3TOTOBJICHHU-
€M pa3HBIX TKaHEH (IOJOTHA, Cap)KH, CEPMSATH), MIEPCTSIHBIX KOBPOB M IOKPHIBAT (U3
hmiepcTy, Imenka u xjaonka). B ux ycrase XIII B. ynoMuHaIOTCA WEPCTSHBIE U «APYTHE
HUTKW» (toute maniere de file: Ibid. P. 106. IV ct.). Pa3Hble pemecia, 3aHrMaBIIHECS
W3rOTOBJIEHHEM KOBPOB, TIOKPBIBAJI, TKAHEH JUIsl MeOeNN U T. 1. 00bEANHIINCH B KOH-
ne XVI-XVII BB. Cm.: Les métiers et corporations de la ville de Paris. P., 1892. T. II:
Orfévrerie, sculpture, mercerie, ouvriers en métaux, batiment et ameublement. P. 687;
Franklin A. Dictionnaire historique des arts, métiers et professions. P. 680.

3LM. P. 176. XVIct.
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KOXH TOX€ MOXHO OBLIO MCIOJB30BaTh Juts pabothl'. Eciu yuuTeiBaTh U
9TH IBa peMeciia, TPeOOBaBIINE TIOKYITKA MIPH OMPEICTICHHBIX 00CTOATEIh-
cTBax, obmee KomuecTBo — 30.

OOBIYHO B TAKHMX YCTaBaX MCIOJIb30BaNIACh POpPMyIIa 0 TOM, YTO HEOO-
XOMMO KYMUTh peMeciio y kKopoJisi (21 ycras)?. B 9 ciyuasix ee mpoaosmka-
na apyrasi popmyiia, BCTpedaBIuasics Kak B HEPBOii, TAK U BO BTOPOii 4acTh
MapHKCKUX PETHCTPOB — YTO MPOJIAET PEMECIIO OT UMEHH KOPOJIsl TOT, KTO
€ro KyIui y KopoJisi (WX KOMY KOpPOJIb €T 1aJ), OJHOMY JJOPOXKE, APYTOMY
JCIICBIIE, KAK €My MOKaXETCs Iy4Ile®, ¥ TOra CyMMa 0ObIYHO HE YKa3bIBa-
nack. B 13 nmpyrux pernamenrtax ObUT 3a()MKCUPOBAH TOUHBIN pa3Mep IJIaThl
3a pemecyo?, KOTOpYIo MpojaBel] He AOJDKeH ObLT mpeBbiaTh’. [TogodHoe
pacropsbKeHHE CBUICTEIBCTBYET O IMOMBITKAX IIPOAABIOB ITIOBBIIIATH 3a/1aH-
HBIC CyMMBI U HAMEPCHHUSIX BIIACTCH IPECEKaTh ITO.

ITnara 3a pemecno coctasisuia ot 12 nenbe (310 1 Cy), KaK y MOYMHIIN-
koB 00yBH (LXXXVI), 16 nenwe, kak y cenenbimko (LXXVIIIL) u peibakos
koposieBckux BoJ (XCIX) mo 20 cy, KaKk y U3rOTOBHUTEJCH MIEIKOBBIX TKa-
Hel u Oapxara (XL) u peidbakos npecusix Bof (C). Cpennee apudmermye-
CKOE, paCCUMTAaHHOE 10 MAKCUMAJIBHO JIOIYCTUMBIM 3aKOHOAaTenemM s 13
pemMecern cyMMaMm, COCTaBiIsieT HeMHOTMM Ooibine 9 cy (9,16).

Takue xopropaluy UMeIN «BHELIHEE» yNpaBlleHUE. I 1aBHBIM B 3TOU
cucTeMe ObUI TOT, KTO OT MMEHH KOpoJIsl IpojaBai pemecsio. OH MOr cam
VIpaBIATh MacTepaMu (Kak y Ky3HCIOB M 3aMOYHHKOB) JIMOO HazHada

' Ibid. P. 178. V ct.

2 Mcrionp30BajIcst I1aroi «KynuTh» (achater) 1 MHOTIA — «3arUIaTUTh (payer): y KaMeH-
[IMKOB ¥ OAIIMaYHUKOB.

3 Hanpumep, B ycraBe koxeBHHKOB (LXXXIID): «Nus ne puet estre Baudroier a Paris... se
il n’achate le mestier du Roy; et le vent de par le Roy cil qui du Roy I’a achaté, a I’un plus
et a I’autre meins, si come il li semble boen et come il li plaist» (LM. P. 180. I c1.). Bo
BTOPOH 4acTH MapHKCKUX peructpos, B ctatyre VIII «O pemeciax, KOTOpbIEC 1OJDKHBI
00aH KOpOJIIo, U 0 peMeciiax, KOTOPBIE MIPOJAlOT OT HUMEHH KOPOJIsD», UCIOIB30BaHO Ta-
Koe ke BeIpaxkeHue: «se il n’achate le mestier du Roy, ou del commant [Tak B pykomucu
Copbonnsr; B pykonucsx llarne n Jlamapa — commandement: Ibid. Not. (1)] de ceus
ausquex li Roys I’a donné, tant comme il li plaira» (Ibid. P. 254. XIII ct.; Réglements.
P. 299). Pykomice CopOOHHBI — INIaBHAs! U3 COXPAaHMBIINXCS pykonuceld «Kuuru peme-
cem», natupyercs konrom XIII B.; pykormcs [llatie — ogHa U3 OCHOBHBIX M Haubosee
noaHbIX pykonuceil «Kuuru pemecen», XIV B.

* B oxmHOIi cTaThe 9TH Be (GOPMYIIBI HUKOT/Ia HE COYETaINCh; B PA3HBIX CTATBSIX OJHOTO
perimamenTa — ToibpKo y 0ynmouHukoB (1) n perdakoB npecHsix Box (C).

5 Hanpumep, B ycrase Ky3uenoB (XV): «les quex v s. il ne puet passer» (LM. P. 38. T ct.).
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CBOETO YIPABIIONIETO (MJIM HECKOJBKHX, KaK, HAPUMED, Y CAllOKHUKOB)
U Yepe3 HEero MoTydall 9acTh MTPadoB WIH IOIHOCTBHIO Bce MITPadbl ¢ Ma-
CTEpPOB U MOAMACTEPhEB (KaK y cTapheBIINKOB). [Imara 3a mpaBo crath Ma-
CTEpPOM HEpeIKO OKa3blBajach HE €IMHCTBEHHON M pa30BOM BBHIIIATOM, KaK
0OBIYHO OHMMAETCS TPEOOBAHHE KYITUTh PEMECIIO0, & HAYaJIOM PETYIISIPHBIX
(e)xKeToHBIX ) BBIIUIAT OT MACTEPOB U JaKe MOMACTEPHEB (Y CTAPHEBIINKOB
1 NEPUYATOYHUKOB, BBIIUIATHI OT MaCTEPOB — Y INIOTHUKOB, MEPUATOTHUKOB,
PBIOAKOB KOPOJICBCKHUX BOA). YTNPABISIOIINE UMEIH MPAaBO CYAUTh peMec-
JICHHUKOB, paccMaTpHBas Jiela O HapyIIeHUAX B pemecie (0 yeM UM 00s-
3aHbl OBUIM COOOIIATh), O Apakax 0e3 MPOIUTUS KPOBH U Kanobax, KpoMe
Jien 0 codcTBeHHOCTH (Y OyJIOYHUKOB, KY3HELOB, HOXKOBIIUKOB, 3aMOYHU-
KOB, KAMCHIIINKOB, CTAPhEBIINKOB, IEPIATOYHUKOB, PHIOAKOB KOPOIEBCKUX
BOJ).

HWTtak, cucteMa ynpaBiIeHHsI KOPIOPALUSIMH ObllIa MHOTOCTYIIEHYIATOH.

— Tor, KTO IpOAaBaN JaHHOE PEMECIO OT MMEHH KOPOJISI, MOT YIIpaB-
JSITH MacTepaMH CaM.

— Mor Ha3HaYUTH YIIPaBIISIOIIETO.

— IIpomaBaTh peMeciio MOT OIMH YEJIOBEK, a YIPABIATh PEMECICHHUKA-
MH MOT OBITh Ha3HaueH Jpyroi (kak y OyJTOYHUKOB, CM. Jlasiee).

— OmnpeneneHHbBIME TOTHOMOYHUSIMH 00nanan mpeso [lapmxka (cM. na-
nee).

— U B KOpmopanuy MOTIIN OBITH CBOU MPIOIOMBI — TOJDKHOCTHBIE JIAIA
U3 4UCJIa MACTEPOB, KOTOPbIE BEJIU IOBCEJHEBHBIE JIe)1a COOOLIECTRA.

IIpaBo mponaBaTe peMeciio OT MMEHH KOPOJISI HUMENHU JIFOH Pa3HOTO
cTaryca. B ux umcie ObUTH TODKHOCTHBIC JIHIIA, HE HAa3BAHHBIC 110 UMCHU
(KOpOJIEBCKHI Ky3HEIl, JABOPIOBBIA KOHOM, KOHHETabap Ppanimun®, Ko-
POJIEBCKUE OPYKEHOCITHI), THOO Te, YbH WMEHA OBUIM TOYHO W3BECTHHI H
3alKcaHbl B perjaMeHTax: kameprep moHcenbop Ilbep me Hemyp’, rpad
1’28 Jlubo nuia MeHee BBICOKOro craryca, kak ['epen [IroOya st pbi-

¢ Tlocre yrpasmHenust 10KHOCTH cenemniaist B XIII B. koHHeTabIb CTall IIIaBHOKOMAaH-
JIyIOIIUM KOpOJIEBCKOM apmueil Bo Bpemst BoitHbI. [1o3xe, ¢ cepenunst XIII B., 3a HumM
YTBEPAMIACh TPUBUIIETHS BO3TIABIIATH ABAHTAP] apMHUHU, HAXOJSIIEHCS O KOMAH/I0-
BanueM kopoist. Cm.: Cmykanosa T. FO. BBeneHue B cpefHEBEKOBYIO (paHILy3CKyIO
apxonrousoruto. M., 2001. C. 69-78; Ee aice. IHCTUTYTBI BIACTH U IOJKHOCTH BO DpaH-
1ry3ckoM koposescte B XI-XIII BB. // BracTHble HHCTUTYTEI U JOIDKHOCTH B EBporie B
Cpennue Bexa u pannee Hooe Bpemst / OtB. pex. T. I1. I'ycaposa. M., 2011. C. 67-68.

" Kameprep JTromosuka IX TTeep me Hemyp: LM. P. 227. Not. (1).

8 Anbdonc ne bpuenn, rpad a1’ (d’Eu) — ABOIOPOHBIA Gpat KOOIt B KOPOIEBCKHIA
ka3Hauel, coid JKana ne bpuenn, kopons Uepycamumckoro, u bepenrepst KacTuinbckoid.
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0axoB koponeBckux Box (XCIX), mpemok KOTOPOTO TONYYHI ATH BOIBI
B HacieacTBo'. Ynpaenenue Oynounukamu (I) Koposb mepepan cBoemy
TIIaBHOMY XJiebonapy, a MpoaaBall dTO PEMECIIO HEKTO, KYNHBIIHN €ro y
KOPOJIS.

[To OTHOIIEHUIO K ATUM KOHKPETHBIM JIMIIAM, HE3aBUCHUMO OT TOTO,
OBUIM JTM OHM Ha3BaHbBI [0 UMEHH HIIU TI0 CTATYyCy, B yCTaBaxX UCIIOJIB30Ba-
Jack (hopMyna «TOT, KOMY KOPOJb €ro [peMeciio] aaj, MoKa eMy 3TO yroj-
HO» (cilz a qui li Rois 1’a donné tant comme li plera), — B 14 ciyqasx.

[To oTHOIIEHUIO K HEKUM HEU3BECTHBIM JIUIAM, KYITUBIINM IPaBo Mpo-
JlaBaTh PEMECIIO y KOPOJIs, MPUMEHsUIach Apyras GpopMmyna: «TOT, KTO €ro
[pemecno] kymun y kopousis» (cil qui I’a achaté du Roy; cilz qui del Roy I’a
achaté¢), — B 7 ciryqasix.

YV u3roroBuTENEH METKOBBIX TKaHEeH n 6apxara (XL ) 1 KOIIeTeYHHKOB
(LXXVII) npuHaiesxHOCTh MpaBa mpojaBaTh peMecio OT UMEHU KOPOJIs
HUKaK He pa3bsiCHsIach. ¥ celenbHbIX MmIoTHUKOB (LXXIX) npomasernt Obut
0003HaYEH KaK «TOT, KTO JAEPKUT KYTIOMY OT KOPOJIsi»®, Y TOPrOBIIEB MOp-
ckoit ppi0oit (CI) — «TOT, KTO UMEET Ha 3TO IPABOX»”.

Bcio mmaty 3a peMecio MOr IEJIMKOM TOJydYaTh OJWH YENIOBEK, KakK,
HalpuMep, KOPOJEBCKUI Ky3HEIl — OT Ky3HemoB (XV), HOXXOBIIMKOB
(XVI) u 3amounnkos (XVIII). B apyrux ciaydasx miaTta Aennnach MEXIy
HECKOJIBKUMH JIMLIAMHU: MEXy KOpojeM U rpadoM 1’0 — y mepyaTOdHHU-
koB (LXXXVIII), mexay xoponiem u ['epeHom [1o0ya — y pbi6akoB Kopo-
neckux Box (C), MEeXIy KaMeprepoM W KOHHETAOJIEeM — y CEICIbIINKOB
(LXXVIII), kameprepom u rpadom 1’3 — y camoxxankoB (LXXXIV), ka-
Meprepom M 3KoHOMOM — y OarMadaukoB (LXXXV). Hu B ogHOM citydae
CyMMa He JIeJIMJIach Ha paBHbIE YacTH, U HU B OJTHOM CJIy4yae Ka3Ha He MOoJy-
yaJia 3TU AEHbI'M [1OJIHOCTHIO.

COop miaThl 32 peMecio TaKKe MPEJICTaBIsLT cCOO0H MHOTOCTYyTeHYA-
TYIO CHCTEMY.

— [IpaBo 3aHUMATHCS pEeMECIOM POIABATIOCh OT UMEHU KOPOJIS.

— Mactepam ero npojaBagu APYTHe JIOIH.

[Momyuun rpaderBo D uepes Opak ¢ Mapueii ne JIy3uHbsiH, HacIeJHULCH BCEX BIIaJICHUIT
Payns 111, ee otna. Anegonc ne bpuenH conpooxian JlronoBuka B €ro mocieaHeM
KPECTOBOM IIOXOJIE M YMEP OT TU3CHTEPUH B OJIUH JIcHb ¢ kopouieM: Ibid. P. 178. Not. (1);
Reéglements. P. 221. Not. 1.

! «...Guerin du Bois, a cui ancisseur le roi Phelippe le dona en eritage»: LM. P. 212. T cr.
2 «...Celui qui quent la coustume de par le Roi»: Ibid. P. 176. XVI cr.

3 «...Cil qui la baillie en a»: Ibid. P. 218. I ct. O Tepmune «baillie»: Ibid. P. 296.
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— JleHbru OT MacTEpOB HEMOCPEACTBEHHO MOJIydaId TPEThH JIUIa. ITO
MOTJTH OBITH:

1) ynosHOMOYEHHBIE MIPEICTAaBUTEIN HA3BAHHBIX B yCTaBaX JIMILI, Kak
MpeJICTaBUTEIh 9KOHOMa y crapbeBmukoB (LXXVI), macrep crapbeBIIHK
(crapmmHa kopnoparun) y 6ammauankoB (LXXVI), npeacrasurens rpaga
1’3 y nepuarounukoB (LXXXVIIID) u mopaukos (LXXXI);

2) Te, KTO 3TO MpPaBO MepeKynui. Takux ciydaes, KOTJa MpOoU30ILIIa
JajbpHeas nepejaya JaHHOTO KOpoJIeM Ipasa, Bcero asa. 10 cy s ka-
Meprepa oT HOBoro macrtepa-6ammaynuka (LXXXV) npuHuMan ToT, KTO
MOYyYHI peMeciio OT Kameprepa'. Pemecio CanoXHHKOB-MOYHHIIMKOB
(LXXXVI) npoiaBai TOT, KTO ObLT YIIOJTHOMOUYCH OPYKEHOCIIAMH KOPOJISZ.
HewusBecTHO, Kak UMEHHO 3TH HE Ha3BaHHbIE HU 110 UMEHH, HU I10 CTATyCy
JIUIIA [OJTyYMJIA TaKUe MpaBa, HO O TOM, YTO OHU MX KyNHJIM Y MEePBBIX (I10-
CJIe KOpoJIsl) BJIaJieNIbLEB, HE CKa3aHOo.

Ecinu ke roBOpUTh O COBOKYITHOCTH BCEX BO3MOYKHBIX JOXOAOB OT pe-
Mecia, TO UX TOIyYalTd JAJIs ceOsl HITH TSI TaNbHEHIeH iepeiaun TeM, KOMY
9TH JTOXOABI TOJarajnch, MHOTHE APYTHE JHIA U KaTCTOPHUU JIHI, B TOM
YHCIIe TPIOOMEI, YIIPABIISIBIINE PEMECIaMu.

Ilepenava 3TUX KOPHOPALUI B yIpaBiIeHNE HE IPUBENA K MOTepe KOH-
TPOJISL CO CTOPOHBI KOPOJICBCKOH BiacTu 3a HUMH. Koposb mosydan oT Hux
mrpadsl (MOTHOCTHIO WIM YACTUYHO) M MOUUIMHBI — 00aH U Apyrue (cu.
oanee maon. 1). «Koponesckoii ciyx60ii»® Oblia Ha3BaHa pabOTa YEThIPEX
MIPUCSKHBIX Y PbI0AaKoB mpecHbIX BoJ (C), KOTOPBIX BhIOMpAI IIaBHBIA KO-
POJIEBCKHI TTOBAP*: 3TH MPUCSHKHBIE JOCMATPUBAIH U [IPOBEPSLIN BCIO PHIOY,
00xoms1 MecTa ee TPOJaKH (B ITIOCT OHH JOJDKHBI OBUTH JENaTh ITO EKe-
JTHEBHO), OTOMpast IIIOXYIo U BeIOpackiBas ee B CeHy. BoicokuMm mtpadom B
10 cy ux 3amuImany oT HalmagoK U OCKOPOJICHHUH, KOTOPHIM OHHU TIOABEpTa-
JIKCh 3a CBOIO paboTy’.

ITpeso Ilapmxa, Kak MpeacTaBUTENb KOPOJICBCKON BIIACTH U TJIaBa Io-
poza, TakKe UMeT MHOYKECTBO ITOJTHOMOYHH 110 OTHOIIEHHUIO K ATHM peMec-
nam. MmenHo y npeso Ilapuka nokynanu npaBo 3aHUMAaTbCs PEMECIIOM H3-
TOTOBUTEJIH MISTKOBBIX TKaHel u 6apxata (XL)S. [IpeBo B psizie ciryuaeB cam

! «...Cil qui a le mestier de par le chambellant regoity: Ibid. P. 186. I cr.
2 «...Cil qui y est establi de par les esquires le Roy»: Ibid. P. 187. I cr.

3 «...Le service lou Roy»: Ibid. P. 218. XIX cT.

41Ibid. P. 217. XV cr.

*Ibid. P. 218. XIX cT.

¢ Ibid. P. 76. T cT.
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Ha3HaYal JOJDKHOCTHBIX JIHI (TIPIOOMOB), YIPABISIBIINX KOPHIOPAIMSIMU:
y Ky3HenoB-HOkoBIHMKOB (XVI), mponasioB ntuisl (LXX), KO)KEeBHHKOB
(LXXXIII) Takoe mpaBo HE Bcerja NMepexoausio K MpoaaBliaM 3THX peMe-
cein. [IpeBo nmpuHUMan KISATBBI NPIOJOMOB (y pbiOakoB mpecHbIX BoA (C),
TOproBieB Mopckoil peiooit (CI)), Ha3Hauan Macrepa yUY€HHWKY HAa OCTaB-
IIAHACST CPOK OOYYEHHS, €CIIN YUCHUK JIMIIAJICS CBOCTO MacTepa (y M3TroTo-
BUTEJICH IIIEKOBBIX TKaHel n 6apxata (XL)).

MMeHHO npeBo T0MIKHBI OBLTH TOKJIAIbIBATh 000 BCEX MIIH O HEKOTOPBIX
HapyIICHUSX, CIYYUBIINXCA Y KUBoOMHCHEB u cenenpinukoB (LXXVIID),
canoxHukoB (LXXXIV), peioakoB mpecHbix Bog (C), 0 psife HapylIeHUH
y cykHozenos (L) u crapseBimkos (LXXVI)'. Ilpeo nomyvan mrpadsl ¢
3amMouHuKOB (X VIII), u3roroButenei menkoBbIx TKaHei u Oapxara (XL), u
U3 €r0 PyK MPIOJOMBI MOTJIH HOJXYYUTh MPUYUATABIIYIOCS UM YacTh IITpa-
¢doB (y cyknozaenos (L), mponasnos nrumsl (LXX)). K Hemy oOparianich
3a MOMOIIBIO U HaKa3aHUEM B CJIydae HENOJYMHEHHs] MacTepOB, Hapylle-
Hus umH KiATB (y kameHnmukoB (XL VII), cyknonenos (L), crapbeBIIMKOB
(LXXVI), xuBonmcues u cenenpiukon (LXXVIID)).

BakHBIM 00CTOSATEILCTBOM, BEI3BABIIUM HEOOXOANMOCTH OTPaHHIH-
BaTh U KOHTPOJMPOBATH HOBBIX BIAJICIbIIEB, ObllIa OMIACHOCTh HEJ00POCO-
BECTHOT'O OTHOIICHHUS C KX CTOPOHBI K MOIYYEHHBIM (TPUOOPETEHHBIM) UMHU
mpaBaM, UX HEOOBEKTHBHOCTH, MOPOXKIABIIAs BO3MOYKHOCTBH IIOITYyCTHTH
K pemeciy HemocToiHOTo deioBeka. CrapbeBuuku (LXXVI) tpeboBaimy,
9TOOBI pEMECIIO HE MPOJIABAIN «HUKAKOW JyIey, KTO HEAOCTOWH M Hede-
CTEH U 3a KOT0 HE Jal0T MOPYYUTENIbCTBA, TPUYEM U MOPYUUTHCA JTOJKHBI
ObUTH JFOH, HOCTONHBIC HoBepusi®. Pribaku mpecHbix Boa (C) Toxe 3asiBU-
JI, 9TO KYIHUTh PEMECIIO U CTaTh PIOAKOM MOT HEIOCTOWHBIIN YeIOBEK, HO

' O HEKOTOPBIX HAPYIICHHUSX Y CTAPhEBIIHKOB, HA0OOOPOT, PEBO U CMOTPHUTEISI OPOT
MOXKHO OBUIO HE MpeIylpexaaTb: 00 OOHApYKEHHH LICPCTH, MPOIHUTAHHON CEpoi,
CMECBIO YIJISl U PACTHTEILHOTO Macya, i HEOOXOJMMOCTH €€ YHHYTOXXCHUS Ha PhIHOYHON
mwromanu: Ibid. P. 161. VII ct. Pons cMoTpuTens popor 6ojiee HUKaK B 3TOM yCTaBe HE
HPONHUCaHa 1, HanboJiee BEPOSITHO, OH HE MMEJT OTHOLICHHUS K YIIPABICHHUIO KOPIIOpaIuei
CTapbEBILHKOB.

2 «Li chamberier ou son conmendement ne pueent ne ne doivent le mestier devant dit
vendre a nul ame que il ne soit preud’om et loial, et du quel il aient boen tesmoignage et
souffisant qu’il soit preud 'ome et loiax: quar au mestre qui le mestier garde, quant aucun
enterz est trouvez seur un Frepier, que il le tesmoigne a estre preud’om et loial; et fort
chose seroit, se il le tesmoignoint a preud’ome et loiax, et il ne le connoissoit ou il ne
I’eust oi tesmoignier par bone gent et par leaus»: Ibid. P. 159-160. 11 cT.
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Kopriopanus uMeja MmpaBo OTCTPAHUTL €ro, HE3aBUCHMO OT paHEC 3allia-
YCHHBIX UM JICHCT .

Ecnm... perdak, KymUBIIMH peMecsio y TOTo, KTO €ro IIpo-
JlaeT OT UMEHH KOPOJIs, OKKETCs HEAOCTOWHBIM U HEUECTHBIM,
HEXOPOIIETO MOBEJCHUS W HEXOPOIIETO 00pa3a JKU3HH, YEThIpe
BBIIIEYTIOMSHYTHIX IIPIOJIOMA, OXPAHAIOIINE PEMECIIO OT UMEHHU
KOPOJISL. .. MO2Ym OMKA3amb emy U OMCmpanums €20, 4To0bl OH
HE UMEJT HU JIOJTH, HA KOMITAHHOHOB B 3TOM peMecie. .. !

B periiamenTe He OblUH yKa3aHbl HU UMS, HU CTaTYC YeJIOBEeKa, «KyIUB-
IIIET0» PEMECIIO ¥ KOPOJIsL, HO €ro COCTaBUTEISIM OBUIO YK€ OUEBHIHO, UTO
TOT, JKeJlas BEpPHYTh CBOU JI€HbI'M, MOTI' JIOIIYCTUTb K pEMECITy HEJOCTOMHO-
ro. Buaumo, Takue npocyeTsl ciaydyaauch, U KOPIOpaluyd K MOMEHTY 3allu-
CH YCTaBOB BBIPA0OTAIIN CIIOCOOBI TPOTHUBOICHCTBUS UM U BOCCTAHOBJICHUS
TOPS/IKA, BUJICBIIETOCS M CIIPABEINBBIM.

Hexotopslie kareropuu peMeciIeHHUKOB MOTJIM 3aHUMAaThCsl STUMH pe-
Mmecnamu B [lapmxke, He Oyyun 00si3aHHBIMHU MOKYTIATh TaKOE MPABO y KO-
poist, uto ocobo ormeuan H. I1. I'parmanckuii. 3to:

— Oynounuku (I), )KUBIIKE HA 3eMIIIX LEPKOBHBIX CEHLOPOB B rOpOJIe
u ero okpyre: B Cen-Mapcenb, B Cen-XKepmen-ae-I1pa, Ha crapoii 3emiie
Cen-XXeneBbes, Ha 3emisix kanutyna Horp-Jlam B ['apiange u ap.”;

— CBIHOBBSI M OpaThsi MacTepa-cykHoaena (L), moka HaXOAWINCh TOX
€ro OIEKOI’;

— BIIOBBI, HAUMHABIINE 3aHAMATHCS PEMECIOM M padoTaTh B Cirydae
CMEpTH UX MY’KEH-MacTepOB.

BrioBa M3roToBUTEIIS MICNKOBBIX TKaHeH u Oapxara (XL) Moria 3aHu-
MaTbCsl PEMECIIOM, MPOJOIIKHUB JEJI0 MY’Ka, 0 TOTO, KaK BBIMJIET BTOPOM
pa3 3aMyK. M Mormia mponoimkaTh padoTy, 1aXke BBIIAS 3aMyX 32 UelIOoBeKa
He 9To# mpodeccuu, ecan 3Hana pemecnot. HampoTus, mpoaaBIibl MTHIEL
(LXX) zampemanu BroBe paboTaTh, €CIM OHAa BTOPUYHO BBIXOJAMJIA 3a-

'Ibid. P. 215. IV cr.

21bid. P. 3. I ct.

3 «IV. Chascun filz de mestre Toissarrant de lange, tant come il est en la garde de son pere
ou de sa mere, c’est a savoir que il n’est point de fame ne n’eust onques eue, puet avoir ii
mestiers larges et i estroit en la meson son pere, se il sait faire le mestier de sa main; ne
ne sont pas tenu de paier gueit ne nule autre redevance, ne d’achater le mestier du Roy,
tant come il sont en ce point»: Ibid. P. 93.

4 «...Se elle ne le savoit faire de sa main»: Ibid. P. 78. XI ct.
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MYX, — B 9TOM CJIydae OHa JOJDKHA ObLIa KYITUTh PEMECIIO, KaK TOKYIIaIn
Bce MacTepa. Ecimu jke BBIXOAMIIA 3aMy’K 3a YEIOBEKa M3 dTOTO peMmeca,
TO JIJISL TOTO, YTOOBI J)K€HA CMOTJIa PabOTaTh, PEMECIIO JIOJKSH ObLIT KYITHTh
MyX (pomaBiiel nTHIE! ¥ OamMadauky (LXXXV)): «Tak kak MyX4iHA HE
HAXOJHUTCSl BO BJIACTH KCHIIMHBI, HO JKCHIIIMHA — BO BJIACTH MYXKYHUHBI»'.
JKena Moria 3aHUMAaTbCS pEMECIIOM 3a MyXka — pbibaka npecHbIX Boa (C),
MOKa HE BBICHSIOCH, KHB JIA OH.

Taxkum oOpas3om, TpeOoBaHME 3aIUIATUTH 33 MPABO 3aHUMATHCS pe-
MECJIOM OTPaHUYUBAIIOCH TE€M, UTO (haKkTHUeCKuil MacTep (CbIH, Opat, BIOBa
MacTepa) He PacCMaTPUBAIICS KaK HOBBIM U «OT/ACIBHBIN MacTep, a BHICTY-
naJ MPOJOJDKCHUEM U «COCTABILIONICI» MacTepa, paHee yiKe KyIHBIICTO
pemeciio. B To BpeMst Kak peMECIeHHHIK CTAHOBHJICS MacTEPOM OJIFH Pa3, H
€CITH ISl ATOTO TPeOOBANIOCh KYIHUTH MPaBO 3aHUMATHCSI PEMECIIOM, TO OH
MOKYTIAJI CBOE PEMECIIO TOXKE OJIMH pa3 — KpoMme cTapbeBIIMKOB (LXXVI),
KOTOpBIC 32 HECOBMECTHMBIC C 3TUM CTaTyCOM IPOCTYIKH MOTJIN OBITH HC-
KITFOUCHBI M3 KOPIIOPAIMU ¥ TIOTOM JIOJDKHBI OBUTH BCTYIIUTH B HEE 3aHOBO:
BHOBb KYIIUTh PEMECIIO U €IIIe Pa3 MPUHECTH BCTYIUTEIbHYIO KIISATBY?.

[IpaBuiio MOKYIIKK peMeciia ObLIO XOPOIIO U3BECTHO B PEMECICHHOMN
cpezie, MOYTH HE BBI3BIBAJIO BOMPOCOB U MOYTH HE TOABEPrajioch COMHE-
HUSIM, 4TO MOJTBEPIKAAIOT YIIOMUHAHUS O TIOKYIKE peMeciia B yCTaBaX TexX
KOpIIopaluii, KoTopble He ObuIM 00s13aHbI 9TO Aenarb. CykHoBaubl (LII)
MOCYHTAIY HYKHBIM B TIEPBOM K€ CTAThE CBOETO PErjaMeHTa yKa3arh, 4TO
B [lapmke MOXKHO CBOOOIHO 3aHMMATBCS 3TUM PEMECIIOM, «HE MOKYIIast

! DTOT aprymeHT, ¢ OYeBUIHBIM OHOICHCKUI KOHTEKCTOM, OBLT HCIIOIB30BaH B YCTABE
nponasoB ntuisl (LXX): «Fame de Polaillier puet tenir le mestier de poulaillerie aprés
la mort son mari ausi franchement comme se ses sires vesquist; et se elle se marie a home
qui ne soit du mestier et elle vueille tenir le mestier, il li couvient achater le mestier en la
maniere desus devisée; et ensement li convenroit il achater le mestier se ses maris estoit
du mestier et il n’eust le mestier achaté: quar li hom n’est pas en la seignorie a la fame,
mes la fame est en la seignorie a I’ome [non pas touz jours]» (Ibid. P. 148. VI ct.). B xBa-
JIPaTHBIX CKOOKaX MPHUBEICHO N00aBIeHUE HA MOJAX pykonucun COpOOHHBI: «HE BCET-
na». B usnannn H. ne Jlamapa: «comme I’homme n’est pas en la seigneurie de la femme,
mais la femme est en la seigneurie de I’homme»: La Mare N. de. Traité de la police. P.,
1710. T. II. P. 1420). bammaunukn (LXXXV): «Se fame a Cavetonnier se marie [a autre
home que de son mestier — ncrpasnenue m3naresnsi: LM. P. 187. Not. (h)], il converra que
ses sires achate le mestier du Roy en la maniere desus devisée, avant qu’ele oevre ou face
ouvrer puis qu’ele sera remariée» (Ibid. P. 187. X ct.).

2 Ibid. P. 160. IV cr.
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pemecio y kopossi»'. Kpacusibiumku (LIV), Takke pemecio He MOKYIaB-
[IMe W 3aHUMAaBIIHECS UM CBOOOIHO, JKaJOBAUCH HA MPAaBO CYKHOJEIOB
(L) xpacute TKaHH, B TO BpeMs Kak CaMH KPAaCHIBIINKKA HE MOTIIM 3aHH-
MaTbCsl CyKHOACTHEM, SCIIH He KYIIAT 3TO pemecio. M 94To0sr 3akoHHO 3a-
HUMAThCS CYKHOJICTTEM BMECTE CO CBOMM COOCTBEHHBIM KPaCHIIbHBIM JIe-
JIOM, KPacCWJIbIIMKK OBUIA TOTOBBI MOKYIIATh PEMECIIO, O YeM W 3asBIISIH
B YCTaBe, apryMEHTUPYSI CBOK TOTOBHOCTb OYEBHUIHOMN JJIi KOPOJIEBCKON
Ka3HbI BBITOZIOM, KOTOpasi TOTAa MOTJa Obl, C MX TOYKH 3PEHHS, JOXOAUTH
exxerofno 10 200 mapmkckux JuBpoB?. O MACHHKAX, yCTaBa KOTOPBIX HE
obu10 B «KHHTe pemeceny, eCTh YHIOMUHAHHE BO BTOPOH YaCTH MapHKCKUX
perucTpoB, chopmMyIMPOBAHHOE TIOJOOHBIM 00pa30M: OHU TUIATAT 00aH, HO
HE JOJDKHBI TOKYIIATh CBOE PEMECIIO’.

Bompoc o Tom, moueMy UMEHHO 3TU peMeciia CleZ0Bal0 MOKyNaTh y
KOPOJISl, BKJIIOYAET HECKOJIBKO COCTABILTIONIMX. Hemb3s 000HTH XpoHOIIO0-
I'HI0 — KaK UCTOPHUIO cocTaBiieHus: « KHUru pemecen» B LEJIOM, TaK U BOIIPOC
0 TIOCJICIOBATENBLHOCTH 3alMCH periiaMeHToB. Hambosee BeposTHO, WTO
M03/IHEEe OCHOBHOTO Koprmyca «KHHrH pemecen» OBUIM 3amMCaHBl yCTaBBI
TeX pemeces, KTo okasajcs mnpomymieH B ctatyte VIII o6 obane, kak, Ha-
IIpUMep, U3rOTOBUTENH IIETKOBBIX TKaHeH (XL). OpgHako 3TO JNHUIIb YacTh
00BsICHEHHUS, KK U TIOHUMaHKUE Pa3HbIX LIeJIeld COCTaBICHHUS BTOPOH 4acTh
MAPHKCKUX PETUCTPOB U 3aIIMCH PEMECIICHHBIX U TOPTOBBIX YCTAaBOB.

Hu B oxnoil u3 pykomnuceit XIII B. 3TH pemecia He ObUIM COOpaHBI
BMECTE: OHM HAXOJIWJIUCh B Pa3HBIX YaCTIX MPEIoiaraeMoro opuruHaia
«Kuuru pemecen», pykonucu CUeTHOI manaTel, pa3dpOCaHbl 10 PyKOMHCH

! «I. Quiconques veut estre Foulons a Paris, estre le puet franchement sanz achater le
mestier du Roy»: Ibid. P. 107.

2 Ibid. P. 112-113. VI cr. O mnpeTeH3usix KpacuJIbIMKOB K CYKHOJEIAM U MOCIIELYIO-
LIUX MOCTaHOBJICHUAX cM. dauKT @ununma 11 1279 r., pemenue npeso ITapmxka 1291 r.:
Réglements. P. 401-404. ITo muenmo A. dpaHkinHa, TOKYNKA peMeciia CyKHOIeIaMu
OblTa PEIKOCTHIO BCIIEACTBHE OOBIYHO HACIEACTBEHHOU Tepefadd peMecia OT OTHa K
ceny (Franklin A. Dictionnaire historique des arts, métiers et professions. P. 270). Ha
TO, YTO CYKHOJIETIOM MOXET CTaTh TOJBKO ChIH MAacTepa, )aloBalInuCh U KPACHIBIIUKU:
LM. P. 112. VI ct. B nocranoBieHr# 0 CyKHO/EIAX U KpacuibIMKax mpeBo JKana ae
Mapns 1291 r. 6butH Ha3BaHBI UMEHA 59 TKaueH, KOTOpbIe UMEJH TPaBO KPacuTh, U 20
kpacmibImkoB: Reglements. P. 403—403. ITo crimckam maprskckoit tansn 1292 1. P. e
Jleciunacc macunTan 19 cyknonenoB u 82 Tkada: Les métiers et corporations de la ville
de Paris. T. III. P. 134.

3 «...Més il n’achatent pas le mestier du Roy»: Réglements. P. 297; LM. P. 253. 1V cr.

138



Copbonnst'. B pykomucu kytiom (toxke XIII B.), BKIIIO9aromieir Bcero
12 peMecIieHHBIX YCTaBOB, M3 YHCIIAa PEMECell, 3aHUMAaThCSI KOTOPBIMH MOXK-
HO OBLTO, JTUIIE KYITHB COOTBETCTBYIOIIIEE ITPABO, BOIILTH TOIBKO KAMEHIINKN
u poibaku. Ecim 661 B KaKOM-TO M3 MaHYyCKPHIITOB OKa3aJ0Ch KOMIIAKTHOE
coOpaHMe TaKUX yCTaBOB, 3TO MOTJIO OBITH OOOCHOBAaHO OCOOBIM (TIpeKie
BCero (hPMCKaIbHBIM) MHTEPECOM K 3TUM PEMECiIaM CO CTOPOHBI KOPOJICB-
CKOI1 BJIacTH, B OCHOBE KOTOPOTO — UCKITIOYHTEIbHBIE TIPaBa KOPOJIsl Ha HUX,
Y MOoA00HAas KOMIIO3UIIUSI PETUCTPOB HE BbI3BasIa Obl a0CONIOTHO HUKAKHX
BOTIPOCOB HU y COBPEMEHHUKOB, HU Y UCTOPUKOB. OJJHAKO 3TO HE TaK, YTO
JaeT OCHOBAHUS JUII COMHECHUH B OJHOMOMEHTHOCTU «BBEICHHS» MPABUI
0 TOKYIIKE psfia peMecesl — O €IUHOBPEMEHHOCTH PacOPsHKEHUSI UM U O
TOM, YTO KOpPOJICBCKHE IIpaBa Ha 3TH PEMeciia TIIATEIHHO YYUTHIBAIHNCH H
KOHTpONUpoBaiuch. C Ipyroil CTOPOHBI, OTCYTCTBHE MOJOOHOH PyKOIHCH
«Kuaurn pemecem» MOXKET clenoBaTh 3a (PaKTHUSCKUM ITOJIOKEHUEM JIEIT:
npaBa OBUTH y)Ke MepelaHbl APYTHM JIMIaM U IPU COXPAHEHHH KOpPOJICB-
CKUX MPEpOTaTHB TEKYIINH KOHTPOIH 32 MacTepaMu M TOXOABI OT peMecia
MIPUHAIICKATN THO0 TEM CaMbIM JIUIIAM, JIN0O X MPECTaBUTEIISIM.

YTOYHHUTB peasbHOE COCTOSIHUE JIelT T03BoJIsAeT maoba. 1. B Helt npen-
CTaBJICHBI pEMECia U3 YHCIa TeX, KOTOphIe TPeOOBAIOCH MOKYNAaTh y KO-
poutsi, 6e3 yuera aApyrux gAaHHbIX «KHHTH pemecen» 00 ymiaTe MOuUTHH? U
tpadoB’ B M0JIb3y KOPOJIEBCKOU Ka3HbI, KOTOPHIMHU ObUTH OOS3aHbI TOYTH
BCE MAPMXKCKHE KOPIIOPALIH.

! MiHTepBain npuMepHo B 15 JeT paszernsieT camble paHHHE U CaMmble TTO3JHUE M3 ITHX
permamenToB B pykonucu CopOOHHBI, U Bce OHM ObUIH cocTaBieHbl 10 1280 T., Kak
CBUJICTETILCTBYET HOBEHIIee mccienoBanue 3toi pykomucu: Bourlet C. Le Livre des
métiers dit d’Etienne Boilleau et la lente mise en place d’une législation écrit a Paris
(fin XIII* — début XIVe siecle) // Médiévales. 2015. 69. Travailler a Paris (XIII*-XVI®
siécle). P. 37-38.

2 DTOMy €cTh MHOXXECTBO HPHMEPOB, B TOM YHUCJIE Y)KE YIOMSHYTHIC KPACHJIBIIUKA
(LIV), koTophle HE TODKHBI OBUTH TIOKYNATh CBOE PEMECTIO, HO IUTATHIN KOPOJII0 00aH
u 4 cy «3a gockm» (pour les planches), X0Ts He ZOKHBI OBUIH TUIATUTH TOHJIBE WIIH KY-
TIOMBI 32 TOBapbl PeMeciIa, eCIIH TOJIKO OHH He ObUTH B3BELLIEHbI HA KOPOJIEBCKUX BECaXx:
LM. P. 113. VII-X ct. ToHJIbe — OCHOBHAsI TOProBasi MOLUIMHA, KOTOpas yIjaunBajach
B 3aBHCHMOCTH OT BHJIa U KOJIMYECTBA TOBAPOB U ITOKYIATEIEM, H IPOJAABIIOM.

3 Dro 6osee 50 mapmKCKUX KOPIIOPALHEA, Y KOTOPBIX ObUT yCTAHOBJICH OAWH M OJMHAKO-
BHII Tpad 3a modble Hapymenus. Hanpumep, 20 cy — y muBoBapos (VIII), 5 cy — y u3-
rotoBuTtesnet onoBsHHOM nocyasl (XII), 8 cy — ¢ macTepa, 4 cy — ¢ moAMacTepbs y U3ro-
TOBUTENICH MeAHBIX TUCTOYKOB (XX), 10 cy — y rpanunpmukoB xpycrans (XXX) u T. 1.
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Pemecna, IONONTHABIIIE KOPOTIEBCKYIO Ka3HY

Tabnuya 1

Pemeciio

,HOXOI[I)I KOpOJ’IeBCKOﬁ Ka3HbI OT:

HOKYIIKA
pemecia/
BCTYIIH-
TEIBHOTO
B3HOCA

obana

IPYTHX
MOIITAH

mrpados
TIOJTHO-
CTBIO

4acTH
mrpadoB

Bynounuxu (1)

Toprosusl
XJIe0OM 1 COJIBIO
((%9)

Toprosus! Gppyk-
TaMH ¥ OBOLLAMH

)

Kysznensr (XV)

U3zroroBurenn
opa (XXXIX)

H3zroroBurenu
IIEITKOBBIX TKa-
Hei (XL)

IInoraHNKH
(XLVID)

Cyxnogenst (L)

Hsroroutenu
ramami (LV)

[IponaBus! ntu-
el (LXX)

lNopieunnku
(LXXIV)

CrapbeBIIUKI
(LXXVI)

Komreneunuku
(LXXVIID)

CenenpluKa
(LXXVIII)

CenenbHbIC IUIOT-
nukn (LXXIX)
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Jloxozbl KOpOJIEBCKOH Ka3HBI OT:
MOKYTIKH
Pemeciio pemecia/ ik mrpadon yacth
BCTYIIU- obaHa APy IOJIHO-
TEITBHOTO fomIH CTBIO urrpaghos
B3HOCA
[Hopuuku +
(LXXXI)
KoxeBuuku +* + +
(LXXXIII)
CanoxxHuKu + + +
(LXXXIV)
Ilepuarounuxu + + +
(LXXXVIII)
W3zrorosurenu + +
MEXOBBIX IS
(XCIV)
Pr16aku xoposes- + + +
ckux BoJ (XCIX)
Pr16akn npecHbIX +
Box (C)
Toprosus! MOp- +
ckoii perdoit (CI)

* Cratbs 00 oOaHe Obu1a moOaBneHa K ycraBy mosnHee: LM. P. 182. XII ct. Not. (e).

Crucok pemeces, MOMOJIHABLINX KOPOJEBCKYIO Ka3HY, JIMIIb YacTH4-
HO COBIAJICT C TNPHBEICHHBIM BBIIIC TEPEUYHEM pemeces, TPeOOBaBIIMX
MOKYTIKH peMeciia y KOpOJsi: HEKOTOpPBhIC M3 HUX HE MPUHOCHIN J0XOMa
HerocpencTBeHHO KasHe (mrykatypsl (XLVII), 6ammvadnnkn (LXXXV),
nounHIKKK 00yBU (LXXXVI)); HanpoTuB, AOIKHBI OBITH YUTEHBI BCE pe-
Meclla CO «BCTYMUTEIbHBIM B3HOCOM». JIaHHBIN MepedeHb He COBIAlaeT U
C TEMH peMmeciiaMi, KoTopble ynoMsHyThl B cTatyte VIII 06 obane. Kpome
MIEPEYUCIICHHBIX B mabn. 1, 00aH TUIATHIIN TAKKe CICAYIONIIE HE MOKYIaB-
e pemecia macrepa: cyknoBaisl (LIII), kpacunbmmku (LIV), MsicHuku u
CKOPHSKH.

Jloxoapl Ka3Hbl OT pa3HbIX peMece] OTIMYAIUCh Kak 10 CyMMmawm,
TaK M MO MeproIuIHOCTH. CaMbIMU CTAaOMIEHBIMHU OBUIN TTOCTYTIICHHUS OT
nonuivH (06aHa M JPYTuX), KOTOPHIC BBIIAYMBAINCH KaXKIBIM MacTECpOM
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©KETOHO, B OTPECICHHBIA CPOK U B N3BECTHOM 0OBeMe. [lokymka pemec-
Jla — pa3oBOE JICHCTBHE, COOTBETCTBEHHO, U PA30BOE IOCTYIUICHHE B Ka3HY,
U elle pa3 MOJUEPKHY, YTO HU B OJHOM CIIydae KOpOJb He MOTydal IuiaTy 3a
pEMECIIO WM BCTYNUTENbHBIM B3HOC MOJHOCTHIO. He ObuiM ompenesneHHbI-
MH TIEPUOMIHOCTH YIUIATHI MTPA(OB U UTOTOBBIE CYMMBI X HOCTYIUICHHS
B Ka3Hy.

Pacnipenenenue 10X00B OT peMeces, Kak 0T pa3oBbIX, TaK U OT IOCTO-
SIHHBIX BBITIJIAT, TOKA3BIBACT TAKYIO JK€ IPOOHOCTD, KaK M CHCTEMa yIIpaBiie-
HUSI U cucTeMa cOopa JOXO/I0B.

['oBOps 0 MOKYyIIKe pemeciia y KOpoJisi, yCTaBbl HE Ha3bIBaJIM €ro UMe-
HU, [IOCKOJIbKY UMEIU B By npassiiero MoHapxa. Ilpu atom Jlronosux IX
JIUIIB CIEN0BAT MPUMEPY HNPEALIECTBEHHUKOB, PACHOPSIKABIINXCS TapHK-
CKHMU KOPIOPALKAMH, O YeM CBUAETENbCTBYIOT U IpyTHe IpaMOThl, U caMa
«KHura pemecen.

Oumunn I Asrycr (1180-1223) nman B HacieacTBO ONpeneieHHBIE
yuacTku CeHbl (Tak Ha3bIBaeMble KOPOJIEBCKUE BOJIbI) Npeaky I'epena ro-
Oya!, koTopsIil ympasisu1 peidakamu koposieBckux Boa (XCIX) B MoMeHT
3amucu «KHUTH pemecen», UMs «IPEIKa» HEU3BECTHO M HE HA3bIBAETCS.
ITosnuee, B konme XIII B., peibakamu yrpasisui XKan Mype?.

Taxoke Oumunm 11 nepenan «oxHOMY PHIIIAPIO» TOHIBE ¢ OYIOUYHUKOB
(T) — monTopa xyeba, KOTOpbIe OHH TUIATHIIN KAyl Henemo’. OqHako B
MOMEHT cocTaBieHusa «KHUru pemecen» TOHJIbE MoJydal y>Ke He pbluaphb,
a Te, «KTO 3THM cOOPOM BIIA/ICFOT»", 4TO, HAMOOJIEe BEPOSITHO, 03HAYAIIO HE
HACJIeTHUKOB PhILAps, a TeX, KTO MEPeKyNu y Hero 3To npaso. B okTs6pe
1268 1. abbarcTBo XKyaeHBans (Joyenval) mpomano 3To mpaBo ab0aTCTBY
Jlonman (Longchamp), 1 B HanmonansHOM apXuBe COXpaHMICS akT O MPo-
nake. CBUIETEIBCTBO 00 3TOM €CTh U BO BTOPOM UacTH MapUKCKUX PETH-
ctpoB. K craryty IX «O ToHJbE 1 ansike 3a xy1e0» B pykonucu CopOOHHBI
no3Hee, B XIV B., Obl1a cienana NpuImmcKa 0 TOM, YTO MPEKIe epeilaHHoe
«OJTHOMY PBILIAPIO» TOHJIbE, «KAK CKa3aHO B YCTaBe OyJIOUHUKOBY, IPUHA-
JIEXUT KaHOHMKaM JIOHIIaH (JIBe ero 4acTH), @ TPEThs YaCThb TOHJIbE — OJTHO-
My Oyprkya [lapmxa. B pykonmcen lllatie 310 yTouHEHHE 3aITHCAHO OKOJIO
ctaryTta IX o ToHJbE, MpHYeM ObIIO YKAa3aHO U UM 9TOTO OypiKya — «MITp
XK. ne Jlamop»°.

! «...Guerin du Bois, a cui ancisseur le roi Phelippe le dona en eritage»: Ibid. P. 212. I cr.
2 Reéglements. P. 263. Not. 1.

* «Li rois Phelippe donna ce tonliu a un chevalier»: LM. P. 7. XX ct. Not. (1).

4 Ibid. P. 7.

5 Ibid. P. 7. P. 257. Not. (k). Ansbx — c60p 3a paBo TOProBath Ha PhIHKE.
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«Knnra pemecen» cBuIeTeIbCTBYET: DMWINMIIT ABIYCT PacIOPSIIUICS
JIBYMS TTAPKCKUMHU pemeciamu', a Jlromosuk IX — gBamnareio. Uro ciry-
gwitock npu Jlrogosuke 1X, u3BeCTHOM CBOMM OEpeXHBIM OTHOIICHHEM K
Kas3He?

C Moell Touku 3peHus, 1ieapas pa3faya pasa yupasisaTh HapUKCKU-
MH peMeciiaMu OblIa CBsi3aHA C MOATOTOBKOHM M opranmu3anueit CeapMoro
KPECTOBOTO MOXO0/a.

W3BectHO, uTo JItogoBuk IX He cram oOpamarscst K MOMOIIM CBOMX
MOJIIAHHBIX, HA KOTOPYIO KaK WX CEHbOP MMeJ MpaBo (K TaK Ha3bIBaeMOMH
«IoMoLIM» — aide), TOCKOIbKY MHOTHE 0apOHBI CaMU OTIIPABIISIIMCH B TI0-
XOJ] ¥ IOTOMY OCBOOOXAaIuch oT noAo0HbIX Beimar. XK. Jle I'odd, cebuta-
sch Ha JK. Cusepu, Ha3Ban nudpy B 1 537 540 TypcKux JTHBPOB KaK OOIIHIA
OrokeT moxoaa 1248 r., MPUTOM YTO TOJOBOW JOXOJ KOPOJISl COCTABIISLI
250 000 auBpoB®. Bombinyo 4acTh HEOOXOAUMBIX CPEICTB KOPOHA IOIIY-
YHiIa OT HEPKBU M TOPOJIOB; TaKXKe KOPOJIb UCIIONIB30BaJl TAKUE HCTOYHUKH,
KaK MpoJaka psaa KOPOJCBCKUX MPHUBWICTHH (IIpaBo M30MpaTh MpPENIaToB
U IIp.), OpJMHApHbIC TOCTyIUIeHnst OT mrpados’. B 10T ke psa ciemyer
MOMENIaTh U Mepeiady B YIpaBlieHHEe HEKOTOPBIX MapHKCKUX peMecell.

KoponeBckoe mpaBo pacrnopsKarbcs MapmKCKUMHU peMeciIaMu Mpe-
crapsieTcst 6e3ycinoBubiM?, OTHAKO OHO PACIIPOCTPAHSIOCH HA HUX OYEHb
M0-pa3HOMY, BKITIOYast U TAKOW BapUaHT, KaK MOJIHYIO CBOOOIY 3aHUMAThHCS
peMeciioM, UCIONb30BaTh JII00bIE MaTepuaibl U MPUHUMATE JTI000€ KOJH-
YEeCTBO YYEHHMKOB M MOAMACTEPbEB U Ha JIOOBIX YCIOBHUSX — KakK y H3rO-
ToBuTenei xkeneznoit nmpososioku (XXIII), omosa (XXXII), KOMbIyKHUKOB
(XXVI), mucounukoB (XLIX), myaankoB (XCVIII) u HEKOTOPBIX IPYTHX.
W naxke He MIATUTh HUKAKUX TOIDIHH, OOBIYHBIX JJISI TOPOKaH: KOJIBUYXK-
HUKH U JIYIHUKH, HAIPAMeEp, ObITH CBOOOIHBI OT BCSIKUX MOIIIHH H IOBHUH-
HOCTEH.

' ®. OnmBbe-MapTeH Ha3bIBall TAKKE CYKHO/ICIIOB, CKOPHSIKOB U ITOPTHBIX, YKa3bIBasl, OJ1-
HaKo, Ha yTpaTy COOTBETCTBYIOMINX JOKYMEHTAIBHEIX CBUETeNbCTB: Olivier-Martin F.
L’organisation corporative de la France d’ancien régime. P., 1938. P. §9.

2 Jle T'oghp K. JTronosuk Cesiroit. M., 2001. C. 158. MHorue uccieaoBareu mojara-
0T cyMMy B 1,5 MIIH TypCKUX JIMBPOB CHJIBHO 3aBbllIeHHOH. CM. Taxke: [Kapayun-
cxui A. 10.] Komm. 151 // JKyaneuns JK. oe. Knura 61arouecTHBBIX pedeHUN 1 J0OPBIX
JestHui Hartero cesitoro kopouist Jlromosuka / [lep. co crapodp. I'. @. [{pi0ynbko, mox
pen. A. 0. Kapaunnckoro. CII6., 2007. C. 192-193.

3 Cm.: Tam xe.

4 Taxske cm.: Olivier-Martin F. L’ organisation corporative de la France d’ancien régime.
P.92.
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ITsiTh U3 eBATH pemece', MPEACTABUTENIN KOTOPBIX paboTaiu ¢ KOXel
(camo)KHUKH, KOIIEJICYHUKN U IPYTHUE), TIEPEAaBAINCh KOPOJIEM B yIIpaBie-
nue oraeiabubiM JuiaMm u B XII 8.2, u B konue XIII B. (1287 r.), u mo3anee’.
H. II. I'patmanckuid yka3piBaji, 4TO NEPBOHAYAIBLHO NMPHHAAJIEKABLIEE Ka-
Meprepy npaBo cyauTth canmokHukoB (LXXXIV), no «Kuanre pemecen» Ha-
XOIUIOCH y TipeBo [Tapuska u 06110 BO3BpalieHo kameprepy B 1287 r.* Takum
obpazom, «Kunra pemecen» 3apUKCHPOBAIIA 1UULbL HEKOMOPbIUL DMAN UCHIO-
puu ATUX peMecesl — BpeMEHHOE yIIPaBJICHHE MU CO CTOPOHBI TIPEICTaBUTE-
neit kameprepa, S9KoHoMa, rpada 1’D. PazHbie ciennanbHOCTH, CBS3aHHBIE C
00paboTKOM KOXKH (0COOCHHO ¢ cadbTHOM), UMENH, BEPOSITHO, TABHHUE Tpa-
JIUINHY CTOPOHHETO YIPABJICHUS OT IMEHH Kopouisi. Pa3Butune u nanpHeimas
CHELUATM3ALUS TUX PEMECEN BENIU K TOMY, YTO MPaBUJIO MOKYIIKU Pacipo-
CTPaHsIOCh Ha BCE HOBBIE CIIELUAILHOCTH U HOBBIE KOPIIOPALIUH.

®dopmyia 0 KOPOJIEBCKOM BoJie («TIOKa KOPOIH0 OyIeT YromaHO») MPH-
CYTCTBYET BO MHOTHX periamenTax (10 ynomuHaHuii B 9 Tekcrax’) u npej-
CTaBISIET COOO0H OJTHO U3 TPaIUIUOHHEIX It « KHUTH pemecen» yCTOMIHBBIX
BEIpaKeHHH. Sl BIKy B Hell He (opmanbHOE, a pealbHOE OrpaHuYeHHE —
KaK 110 BpeMEHH (IpaBo MEPeAaHO Ha HEKOTOPBIi CPOK), Tak U MO 00CTOs-
TeJIbCTBaM (ITOKa TaKoil OyJeT BOJIs KOPOJIsi), 4TO 03HAYAI0 BO3MOXKHOCTD
M3MCHHTH NPUHSTOE paHee PElIeHHe B OTHOIICHUH TE€X pPEeMecell, KOTOphIe
«OBLTM J1aHBI KOPOJIEM», — B OTJIMYHE OT Te€X, KOTOpble ObUTU KYIJIEHBI Y
kopous. ['pamotsr XII-XIII BB. 1 CBUAETENBCTBA EPBOM U BTOPOM HacTen
MApPIDKCKUX PETUCTPOB ITOATBEPKIAIOT TAKYIO BO3MOXXHOCTE. B mesom oue-
BUJIHBI YCIIOBHOCTh M BPEMEHHBIN XapakTep MpaB BCEX YMOMSHYTHIX 37IECh
JIUI] ¥ NEPBUYHOCTH KOPOJIEBCKHUX MPaB U KOPOJIEBCKOW BOJIH.

OcHOBHas uzies, KOTOpas BHICKA3bIBAIACh B HCTOpUOTpad K IPH 00b-
SICHEHUM IIpaBuia o nokynke pemecia B [Tapuxe XIII B., — npoucxoxaenue

! KoleneuHnKH, IepIaTOIHIKH, CeACTBIINKN U CEASIbHbIC INIOTHUKH, TPU KOPIIOPALIHU
Caro)KHUKOB, KOXKEBHUKH, IIOPHHUKH.

2 Ecrb atunckas rpamora 1160 r. JTrogosuka VII, koropast Obuia roarsepskaena B 1277 r.
Oumrmowm 11T (Documents relatifs a 1’histoire de ’industrie et du commerce en France /
Publ. par G. Fagniez. Paris, 1898. T. 1. P. 279-280), u Ha Hee ccbunatotcs, Xots @. OnmBbe-
Mapren nogdepkuBan coMHeHus A. Jlromepa B ayTeHTHIHOCTH 3TOH TpamoTsl: Olivier-
Martin F. L’organisation corporative de la France d’ancien régime. P. 91.

3 I'payuanckui H. I1. Tlapmxkckue pemecnennsie nexu. C. 231. H. I1. 'panuanckuit
CChUIaeTCs Ha TPaMoTEl, omyounkoBanHble . @anbe3om. 3neck — Documents relatifs a
I’histoire de I’industrie. T. 1. P. 304.

4 I'payuanckui H. IT. Yxas. cou. C. 230.

> IBaxkapl B ycraBe kameninkoB (XLVIIL: LM. P. 88-89. IV crt.), a Takxke B ycraBe
mwopuukos (LXXXI: Ibid. P. 178. III ct.), cBOe pemMeciio He OKYIaBIINX, CM. BBILLIE.
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pEMECIIEHHBIX KOpHOpaluid U3 BOTUUHHBIX OPraHMU3alUN pEeMeCICHHUKOB
(marucrepuii). s cpeqneBexkoBoro [lapmxa B mX 9mciie Ha3bIBaIOT MO-
HETYHKOB, OYJIOUHHKOB, MSICHUKOB, KOXXCBHUKOB H CallO’KHUKOB, Ky3HEIIOB,
CTapbEBIIUKOB, PHIOAKOB, a TAKXKE IDIOTHUKOB, KAMEHIIIUKOB U ITUPIONHHU-
KOBI. HouqepKHy, YTO p€Yb UIACT TOJIBKO O HEKOTOPBIX pEMECIax: UCTOPUKHU
HUKOIr'Ja HE BBIBOAWUJIN 8Cce HpO(l)eCCI/IOHaHBHLIe COO6I]_ICCTBa N3 BOTYMHHBIX
OpraHu3alui.

®. OnuBbe-MapTeH U Ipyrue UCTOPUKHU yKa3bIBaJk Ha 0COOYIO CTPO-
TOCTh KOHTPOJISl MO OTHOLICHHIO K HEKOTOPBIM peMeciiaM, KOTOphIe OT-
HOCHUJICh K KaTerOPUH OMACHBIX, B CBSI3U C HEOOXOIUMOCTBIO 3a00THI O
MPOJIOBOJILCTBUM U OOLIECTBEHHOM mNOpsiake®. Takas MO3UIMS OTpaKaeT
MOHUMAaHUE BaYKHOW UMEHHO JIJIs TOPo/ia HeOOXOAUMOCTH 00€CIIeUnTh Oe3-
OIACHOCTb, C AKLEHTOM Ha aJMHHHUCTPATUBHOM 3HAUYEHUH KOPIOPAIHUH.
B 10 xe BpeMs 3TO HOBasi — rOpoICKasi — MOTPEOHOCTD, T. €. OTH KOpIIopa-
UM (OIATH TIOJYEPKHY — HE BOOOIIIe Bce MPOohecCHOHAIBHBIE COO0IIeCTBA)
«MOJIOXKE» TeX, KOTOPBIC OBLIN HACICAHUKN MarHCTEPHI.

CeHbpoOpraNbHOE TPABO JaBaJ0 KOPOIIO BOZMOXKHOCTD PACHOPSIKATHCS
MApIKCKUMH peMeciIaMy, OJHAaKO MaHHbIC «KHUTH peMecen» CBUACTEIb-
CTBYIOT O TOM, Kak mupoko JlrogoBuk IX ucnons3oBan 310 IpaBo, 4To HE
MOJKET HE OBITh CBSI3aHO C 0COOBIMH MOTPEOHOCTAMHU KOPOJIEBCKOH BIACTH.
VIMEeHHO MOUCK CPEJCTB I KPECTOBOTO IOX0/1a MPUBEI, C MOEH TOUKH 3pe-
HUS, K UCIIOJIb30BAaHUIO OUYEBUAHOTO 7151 PeoabHOW CUCTEMbI HCTOUHUKA
(bMHAHCOBBIX MOCTYIUICHUH, BKJIIOYAs, 110 BCE BEPOATHOCTH, U U3MEHEHHE
MIPUHATBHIX paHee PELIeHUH — Irepenady pemeces OT OJHUX JIML JIPYTHM.
JIroqu, TONyYHBIIIKNE peMeciia Ha OTKYIT U B YIIPaBICHUE, HMEIN CPEICTBA
Y BO3MOXXHOCTH TPO(GUHAHCHPOBATH KOPOJIEBCKHE HYXKIbI, 00ecneunB cebe
B JajJbHENIIEM IIOCTOSHHbIE I€HEKHbIE ITOCTYIUIEHUS B BUJIE€ YacTH ILUTpPa-
(0B, B BHUIEC BCTYNHTEIHHON IUIATHl HOBBIX MAacTEPOB, B BHJC CYAECOHBIX
OTYHCIICHUH — Mpu 0e3yCIOBHOCTH KOPOJEBCKUX MpaB. «KHura pemecen»
0Tpa3uJja JIUIIb BPEMCHHYIO KOH(DUTYPAIHIO PA3HBIX MPAB U MTOJTHOMOYHH.

E. H. Kupunnosa (Mockea, UBU PAH)

! Fagniez G. Etudes sur I’industrie et la classe industrielle a Paris au XIII® et XIV¢ siécles.
P. 98-99. I'payuanckuii H. 1. Tlapmxckue pemecnennsie nexu. C. 222, 227-228.

2 Olivier-Martin F. L’organisation corporative de la France d’ancien régime. P. 109;
Poccep /]oc. Pemecinennsle TWIIBANK U OpraHu3anus Tpyna // ['opox B cpenHeBeKOBOI
nuBmIM3anuu 3anagHoi EBponsl / OTB. pen. A. A. Canumze. M., 1999. T. 2: XKuznp
ropoja u AeATeNbHOCTh Topokad. C. 146.

3 Fagniez G. Etude sur I'industrie. P. 99; Franklin A. Dictionnaire historique. P. 47.
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ITPABO COBCTBEHHOCTMN,
B/IIAJEHVE U JEP;KAHUE
B AKTAX ®EPPAPDI XIV B.

AHHOMAayus

DT0 HcClieI0BaHNUE HAIIPABICHO HE TOJIBKO HA BBIICHEHUE TOTO, KAKOTO YPOB-
HS JIOCTHIJIA PEIeMMs PUMCKOTO INpaBa B HpakThke roponoB Cesepa Mramun
(0cOOEHHO B OTHOIICHWH KaTETOPUil BEIIHOTO IpaBa, TAKUX KaK MPaBO COOCTBEH-
HOCTH — proprietas, BiajeHue — possessio u jaepkanue — detentio), HO Ha MyTh K
yIIIyONeHHOMY M3YY€HHIO O3EMETbHBIX OTHOIIEHHH, YTO, KaK H3BECTHO, YPE3BHI-
JalfHO B)KHO JJISI XapaKTEPUCTUKHU CPETHEBEKOBOTO OOIIECTBA M OCOOEHHOCTEH ero
pasBuTHs. VccienoBaHue NpoBeACHO Ha OCHOBE aHann3a Gpopmyisipa aktoB XIV B.,
O(QOPMIISBILIUX CACIKH C HEJIBHIKUMOCTBIO.

Knrouesvie crosa: @eppapa XIV B., mpaBo COOCTBEHHOCTH, BIIaJICHUE, ACpKa-
HHUE.

Ownership, Possession and Detention in the Acts
of Ferrara of the 14™ Century

Summary

This study is aimed not only at finding out what level the Roman law has
reached in the practice of the cities of the North of Italy (especially with regard to the
categories of property law, such as ownership — proprietas, possession — possessio
and detention — detentio), but also on the way to an in-depth study of land relations,
which is known to be extremely important for the characterization of medieval
society and its development. The study was based on the analysis of the formular of
acts of the 14th century, formalizing real estate transactions.

Key words: Ferrara of the XIV* Century; Ownership, Possession and Detention.

Temoii 3T0# paboTHI ABJISETCS OTPAXKECHUE KATCTOPUH U MOHATHUI Belll-
HOTO TIpaBa B UTANbSHCKUX CPEIHEBEKOBBIX HOTAPHAIBHBIX akTax. IloHs-
TS TIpaBa COOCTBEHHOCTH, BIAJICHUS U ACPXKAHUS SIBIISIOTCSA KIIOUEBBIMU
B PUMCKOM MpaBe, KOTOPOe, KaK U3BECTHO, OKA3aJ0 BIMSHUE Ha eBpoIeii-
ckoe mpaBo 31m0xu CpeHEBEKOBbsl U HA COBPEMEHHOE NpaBo. DTO UCCIIe-
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JIOBAaHUE TEM HE MEHEE HAIIPABJICHO HE TOJHKO Ha BBISICHEHHE TOTO, KAKOTO
YPOBHSI JOCTHUTIIA PEHENIUsl PUMCKOTO TpaBa B MpakTuke ropoaos Cesepa
Wranuu, HO Ha MyTh K YIIyOJICHHOMY W3yUYeHHIO TIO03eMEJIbHBIX OTHOIIIC-
HUH, 9TO, KaK U3BECTHO, YPE3BBIYANHO BAKHO JJISI XapaKTEPUCTHUKU CPEJl-
HEBEKOBOI'0 00IIeCTBA M 0OCOOCHHOCTEH ero pa3BuTus. PaccMorpenue Toro,
KakK OB OTpa)KeHBI KITIOYEBBIE KATETOPUH BEIIHOTO MpaBa B CPETHEBEKO-
BOM YacTHOM TIpaBe, HauOoJjee MPOJYKTUBHO MOXKET OBITh MPOBEIECHO Ha
OCHOBe aHanu3a (popmyisipa akToB, OGOPMIISBIIMX CIACIKHA C HEJBHKHU-
MOCTBIO.

®Deppapa XIV B. mpenocTaBisieT 0COOCHHO OJIArOTPUSATHBIN MaTepu-
an ans takoro uccnenoBanus. CoObrtusi cepenunbl XIII B. ompenenunu
POKOBOI TIOBOPOT — TIOpaxkeHue, kotopoe Deppapa noreprena B 6opbde
¢ Benenmeii B 1240 r. o3Ha4ano [Isi 3TOrO ropojia KOHEI[ €r0 TOPTOBOTO
MIPOIIBETaHUS, TIOCKOJILKY OH TIOTEPSUT CBOE IMPEXHEE 3HAYEHUE TPAH3UT-
Horo myHkTa Mexay Cesepnoit Urtanmeit m Boctokom n mexny Benenn-
eit u JlombOapaueit. Ot coOBITHS, a TAK)KE yCTaHOBIICHHE B 1264 T. B1acTn
CHUHBOPOB 1’ DCTe, IOJ0KUBILEr0 Hayaulo caMOi paHHEH 1 caMoil MpoYHOi
Cpeny UTANbSHCKUX CUHBOPH, OTIPEAENININ TO, UTO B 9KOHOMUKE Deppapbl
crana rnpeobnaaate arpapHas cdepa. B aTo sxe Bpems B Deppape u B CeBep-
HOM WTanuu B 1Ie7IOM MPOUCXOAST KapIUHAIbHbIE IEPEMEHBI, CBSI3aHHbIE C
OCBOOOXICHUEM KPECThSIHCTBA U PA3BUTHEM PBIHOYHBIX OTHOIIECHHUH, YTO
OTPa3UIIOCh HA BCEX CTOPOHAX KH3HHU JIOKAJIBHBIX MTAIBSIHCKHX [EHTPOB'.
O603Ha4YeHHbIE TepeMeHbl HeM30€kKHO JOJKHBI ObTH OTpaskaThCsl B JOTO-
BOpax, yCTaHABIIMBABIINX IpaBa xuTeneid deppapbl HA HEIBHKUMOCTD;
MMEHHO TIO3TOMY aHajau3 uX (GopMyisipa obecreunBaeT 0COOCHHO Oyaro-
MIPUSATHBIC BO3ZMOXXHOCTH JIJISI MCCIIEIOBAHUST BEITHOTO TpaBa M TMO3BOJISIET
MIPOCIICIUTE OCOOCHHOCTH Pa3BUTHsI OOIIECTBA HTAIBSIHCKOTO CPETHEBEKO-
BOTO TOPO/A.

DyHIaMEHTOM JIJIsl UCCIIEIOBAHUS TIOCTY>KUJIN TIOJJIMHHBIE, B OCHOB-
HOM HEOIyOJMKOBaHHbBIC TOKyMeHTH KoHna XIII-XIV B., xpansmmecs B
Hayuno-ucropuueckom apxuse CankT-IleTepOyprckoro MHCTHTYTa HCTO-

! beprnaockas E. B. ®eppapa u ee celbckuii okpyr (1o kHure Hotapus bemHo Tpe-
roctunn) // Uranesackue xommyHsl XIV-XV BB. COOpHUK TOKYMEHTOB U3 ApXHBa
JIOMU AH CCCP /Ilox pen. B. U. Pyrenoypra. M.; J1., 1965. C. 239; Ona sice. [lonutu-
YECKHI CTPOH UTANBIHCKUX rocyaapcTB. CHHbOpHHU U puHIUNATH // Mctopus Utanuu.
T. 1. M., 1970. C. 295-346.
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pur PAH' u B T'ocymapcTBennoM apxuBe MojeHb’. DTH JOKYMEHTBHI B
OOJIBIIMHCTBE CBOEM OTHOCATCS K ceMeifHoMy apxuBy rpadoB CaxpaTw,
npoucxonuBmux u3 Peppapsl. Kak yxe ynoMHHanoch, o3eMellbHbIEe OT-
HomeHust B XIV B. 3aHsu 0cob0e MeCTo B SKOHOMHKe Deppapsl, 3T0 OT-
paxkaeT Takxke cocTaB pozoBoro apxua Cakpatu. OCHOBOW OoraTcTBa M
BO3BBIIICHHSI 3TOTO CEMEHCTBA CTAIO MOTYYECHHE T0X0/I0B, KaK IPaBUIIO, OT
Pa3sHOOOPa3HBIX CAEIIOK C 3eMJIeH, M OONBIIMHCTBO aKTOB B apxuBe CakpaTu
MPEACTABISAIOT ONEPAUU ¢ HEABMKHUMOCTBIO. OOBEKTOM CJIEIIOK SIBIISICTCS
3eMJIsl C OCTPOMKAMHU B FOPOJIe, YHACTKH 3€MJIM IO alllHEe, BUHOTPaIHU-
KOM, JIyTOM, C CaJloM, OTOpOJIOM, C I0OMaMH U 0e3 Hux B okpyre. I[loatomy
YKa3aHHBIA KOMIIJIEKC, BKIIOYAOMUi 325 HOKyMEHTOB, MOXKET olecre-
YHUTH OJATONPUATHYIO TIOYBY JJIsI HCCICAOBAHUs BelHOTO mpaBa deppapsl
XIV B.

PernonansHbie 0COOCHHOCTH JIO CHX TOP 3aMETHBI BO BCEX cdepax
Ku3Hn WTanuu, a pa3nuyusi B pernoHANBHON MpaBoBoi mpakTuke Cpen-
HEBEKOBBS MTanmm ObUTH HACTONBKO CEphE3HBI, YTO, HAPUMED, TOTOBOPHI
SMUTEB3UCA WM JIMBEIUIA, IPUHSATHIE B OJTHO M TO YK€ BPEMS B Pa3JIUYHBIX
JIOKAIIBHBIX LeHTpax WTamuu, ciieayeT OTHECTH K Pa3IM4YHbIM BUJAM KOH-
TPaKkToB®.

ITosToMy ObLIO OBI O KpaifHEll Mepe HEOCTOPOKHO PACIIPOCTPAHATH
BBIBOJIbI, TIOJIYYE€HHBIC B PE3YJIbTAaTe 3TOTO UCCIEAOBAHUS, MOCBSILIEHHOTO
aktam @eppapsl XIV B., Kak TO, 4YTO B TIOJHOUW Mepe ObLIO MPUCYIIE TOPO/I-
CKOMY IIpaBy APYrux JIOKaJbHBIX LEeHTpoB CeBepa Mranuu, HeCMOTps Ha
obecrnieueHHOE BIMAHUEM BOJIOHBU CXOJICTBO UX aKTOBOro MaTepuaa. Tem
HE MEHEe TaKoe MCCIIeOBAaHHE MOXKET AaTh OOIIee BIICYATICHHE O pa3BH-
THU BEILHOTO IIPaBa B ATUX PErHOHAX.

[Ipucrynas k aHaIU3y AOIOBOPOB KYIUIU-IIPOJAKH, a 3aTE€M APYTUX J10-
roBopoB u3 apxuBa CakpaTy, yCTaHaBJIMBABIIUX [IpaBa Ha HEJBU)KUMOCTb,
HaMETHM cpasy MpobieMy, KOTopas, Kak MpeJCTaBIsIeTCs, HETOCTaTOUHO

! Hayuno-ucropuueckuii apxu Caskr-ITerepOyprckoro uHctutyta Mcropun PAH,
3amagHoeBponeiickas cexiyst (nanee —3EC). Ko 4, kapronsr 133—135. [letepOyprekas
4acTh ceMelHoro apxua CakpaTé Obula MPHOOpETEHa M3BECTHBIM KOJUICKIIMOHEPOM
u yuenblM akagemukoMm H. TI. Jluxauebim (1862-1936) u B cocraBe ero coOpanus
oKazanach B apxuBe VIHCTHTYyTa UCTOPUH.

2 Archivio di Stato di Modena, Archivio privato Fiaschi. Buste I-VI (nanee — ASM).

3 Cwm.: Theisen F. Studien zur Emphyteuse in ausgewdhlten italienischen Regionen
des 12. Jahrhunderts: Verrechtlichung des Alltags? Vittorio Klostermann. Frankfurt
am Mein. 2003; Cpeounckaa H. b. ®eppapa XIV Beka B OTpaXKEHHH aKTOB POJOBOTO
apxusa Cakparu. M., 2017. C. 78-99.
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H3ydYeHa B OTCUCCTBEHHOW MEIMEBUCTHKE, @ IMEHHO: MOYKHO JIH TOBOPHUTH
o ToM, uto B @eppape XIV B. HEABMKUMOCTh ITpHOOpETaIach B COOCTBEH-
HOCTB? B cBs3M ¢ 3TUM HEOOXOANMO OTBETHTH U Ha JPYTHE BOIPOCHL: pa3-
JIYany M GeppapcKkue HOTApUH COOCTBCHHOCTH U BiaseHne? MOoXHO H
TOBOPHUTH O HAJTMYMH B PeppapCKUX aKTaX TAKOW KaTETOPHH, KaK JiepKaHue,
W OTpakajach JIM B HUX IIUXOTOMUS BIaJeHUs W aepkanusi? Jlns orBera
Ha 3TH BOIMPOCHI HEOOXOAUMO COOTHECTHU COJIEpKAHKUE TIOHATHH MpaBa co0-
CTBEHHOCTH, BJIQJICHUA M JECpPIKaHUSA, CIOKHUBIIUXCA B PUMCKOM IpaBe, C
TEMU IpaBaMU Ha HEJBMKMMOCTb, KOTOPBIE YCTaHABINBAIKUCH (heppapcku-
MU HOTapHalbHbIMU akTaMu XIV B.

Beurnoe npaso, pazpabortanHoe topucrtamu [peBHero Puma, 1o cux
MOp CJIY’KUT MCTOYHHKOM BIOXHOBEHHS JJIsI YCOBEPIICHCTBOBAHHS HOPM
TpakJaHCKOTO MpaBa U OJHOBPEMEHHO MPEIMETOM AUCKYCCHH IUIS IIPpaBo-
BEJIOB HAIIIETO BPEMEHH.

HUccnenoparenu npasa JlpesHero Puma, ogHON M3 0CHOB (hopMUpOBa-
HUSI BEITHOTO TpaBa CpeHEBEKOBbS, B IEJIOM COTJIACHBI B OILICHKE TOTO,
KaKOBO COJICpKaHHE IpaBa COOCTBEHHOCTH B YUYEHUHM PUMCKHX FOPHUCTOB.
ITpaBo coOCTBEHHOCTH 0003HAYATIOCH TAKUMH TCPMHUHAMH, KaK dominium
u proprietas. Beinaromuiica pycckuii pomanuct M. A. TlokpoBckuii Tak
dopmynupyer ero coaepxkanue: «OCHOBHOE BEIIHOE MPABO €CTh MPaBO
COOCTBEHHOCTH: OHO MPEIOCTABISET COOCTBEHHUKY B MPUHIUIIE MOJHYIO
BJacTh Haja Belblo. COOCTBEHHHK MMEET MPaBO BIAJETh BEUIbIO, MOJIb-
30BaThCs €10, KaKk eMy yroaHo (ius utendi et abutendi), u pacnopsxarb-
cst eto (ius disponendi — mpaBo MpoJIaBaTh, 3aKIAAbIBATh U T. J.)»'. «Uti,
frui, habere, possidere (monp30BaHKE, MOJB30BAHKUE TUTOIaMH, 00JIaJaHKE,
BJIaJICHUE)» — TAKOB OCHOBHOHM COCTaB MPaBOMOYHUI COOCTBEHHHKA, CHOp-
MYJIMPOBAHHEIA TIPaBOBEIaMH Ha OCHOBAaHWW W3YUCHHS TPYAOB PUMCKHUX
ropuctoB®. Knnaccudeckasi puMcKasi OpUCTIPYICHIUS TPAKTOBasa COOCTBEH-
HOCTH KaK HEOTPaHNUCHHOE W HCKITIOYUTEIFHOE IPABOBOE TOCHIOACTRO JIMIIA
HaJI BENIbIO, ¥ K YKAa3aHHBIM BBIIIE TPABOMOYHUSIM MOTJIO OBITH 100aBICHO
CKOJIBKO YT'OJTHO IPYTHX TPaB Ha BEIllb.

! ITokposckuii U. A. Victopust pumckoro npasa. M., 2004. Tlepsoe uznanue: M., 1913.
(manee — Ioxposckuii Y. A.). C. 334-335.

2Cyxano8 E. A., Kogpanos JI. JI. BnusiHie pUMCKOTO IIpaBa Ha HOBbIH I paXk1aHCKHil KOfIeKe
Poccwuiickoit ®enepannu // lus antiquum. 1999. Ne 1 (4). C. 7-22; Kpacnoxkymckuiu B. A.
[IpaBo cobctBenHocTH: TiaBa 16 // Pumckoe uwactHoe mpaBo: yueOHuk / Ilom pen.
. b. Hosuukoro u U. C. [leperepckoro. M., 1994. C. 177.
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[IpaBy cobcTBeHHOCTH (dominium, proprietas) B pUMCKOM TMpaBe Mpo-
THBOCTOMUT TIOHSTHE BiaJieHUsI (possessio). Eciau cOOCTBEHHOCTh ompee-
JSeTCsT KaKk MpaBO Ha Belllb, BJIAJICHUE XapaKTEPH3yeTCsl MPEkIe BCEro
TeM, uTo 3T0 (pakT, PakTHueckoe obianaHue Beupio. [Ipu 3ToM cnenyer
MOTYEPKHYTh, YTO HAJMUYUE BIAJICHUS HE 3aBUCHUT OT TOTO, UMeeT 00Jaaa-
TEIb TIPABO HA BEIIb WIH HET (HampuMep, BiIaJieHue Bopa). ITa AMXOTOMUS
OTpakeHa B M3BECTHOM OIIpeJieiecHnu YnbnuaHa: «Nihil commune habet
proprietas cum possessione — COOCTBEHHOCTb HE UMEET HMYEro OOIIEro ¢
BIAZCHUEM» .

Brnanenue (possessio) B pUMCKOM TIpaBe OMPEACISIIOCHh CICAYONTIMH
HEOOXOJAMMBIMH SJIEMEHTaMH: corpus possessionis (dakTuaeckoe obnama-
HUE BeIbI0) U animus possidendi (Bnaaenbyeckas BOJIs; HAMEPEHHUE Blia-
JieTh Betbto st ce0s1). Corpus possessionis TIpeANoyaraeT HaJTuIue BEIIN
B MUMYIIECTBE BIAJCIbIA, animus possidendi — HEIPU3HAHKUE BJIaJICIIbIIEM
HUYBEH BIIACTH HAJl BEIIBIO, KPOME CBOCH codcTBeHHOM. J{71st mproOpeTeHus
BIIaJICHUS] HEOOXOIUMBI 00a 9TH 31eMeHTa. Takoe (hakTnyeckoe obnaganue
BellbI0, KaK BlaJeHUe (possessio), B pUMCKOM TpaBe ObUTIO CHAOXKEHO Ha-
JIeKHOHM 3amuToi: [1yONuIMaHoOBBIM UCKOM W CHCTEMOW WHTEPAUKTOB —
BHECYJICOHBIMH CPEJICTBAMH, HAXOJAUBIIUMHUCS B PACIOPSDKEHUH MPETOPA.
Jaxxe npuoOpeTeHHOE He3aKOHHBIM 00pa30M BiIaJIcHHE TIPH ONpeeSICHHBIX
00CTOSATENBCTBAX MOTJIO OBITH 3alUINECHO B MHTEPIUKTHOM ITPOU3BOICTBE.
Kak ormeuan 1. A. [TokpoBCKHH, «MHCTUTYT BJIQJICHUS KaK (DaKTHIECKOTO
TOCIOJICTBA, HE3aBUCHMOT'O OT MpaBa Ha HEero, YTBEPKJACHHBIN MTPETOPCKUM
3JIMKTOM ¥ pa3pa0dO0TaHHBIM KIACCHYECKUMHU FOPUCTAMU, CTAll C TOW MOPbI
MIPOYHBIM JTOCTOSIHUEM BCSKOTO CKOJIBKO-HHUOYIb Pa3BUTOTO TPAKIAHCKOTO
npaBa»’. B nccienoBanusix, B TOM YHCIIE COBPEMEHHBIX, BHICOKO OIICHUBA-
eTcst TITyOOKast ¥ BCECTOPOHHSIS Pa3padOTaHHOCTh ATOTO HHCTHTYTA KIaCCH-
YECKOro MepHo/ia PUMCKOTo mpasa’,

bornee muckyccmoHHON W MeHee pa3pabOTaHHON COBPEMEHHBIMH aB-
TOpaMU SIBIISIETCS. TeMa JiepkaHusi (detentio) B pUMCKOM TipaBe. B sHIM-
kyoneanu M. bapTomieka 1aHo cienyroliee onpeesieHne 3TOM KaTeropuu
BELIHOTO Mpasa: «Detentio — TepMHUH, 0003HAYAIOLINH (B OTIUYUE OT pos-

! Murectst FOcturunana. D. 41. 2. 12.

2 Hokposckuii M. A. C. 365.

3 Cwm.: Casenves B. A. Bnagenue B pUMCKOM KIIACCHYECKOM IPaBE M COBPEMEHHOE 3a-
KOoHOAaTenbCcTBO // ypHan poccuiickoro npasa. 2013. Ne 1 (nanee — Casenves B. A.).
C. 87-95.
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sessio) (paKTHYECKYIO BIIACTH HAJ BEIIbI0 O3 HaMepeHHs 001aaaTh ero uc-
KITIOUUTENFHO IS ce0sl (TepMUHAMHU PUMCKOTO TIpaBa OBLTH, B YaCTHOCTH,
in possessione esse; naturaliter possidere; possessio naturalis) n 6e3 uH-
TEePAUKTHOM 3aIuThL. Detentor, y KOTOPOTO animus possidendi OTCYyTCTBY-
eT (KaKk IpaBuIo, HA OCHOBAHUH JOTOBOPA), — 3TO, HATPUMEP, conductor!,
commodatarius®, depositarius’, negotiorum gestor»’. Takum o0pa3zom,
nepkanue, (akTuueckoe oOagaHWE BEIbIO, OTIMYACTCA OT BIAJICHUS
OTCYTCTBUEM animus possidendi, Bnaneabueckoil BOJIM, HAMEpEeHHEM 00-
JajaTh BEUIbIO ISl ce0sl B OTCYTCTBHEM CaMOCTOSITENbHOM 3aInThl. BhI-
pasuTenbHO U sicHo numeT o0 3tom M. A. IlokpoBckuii: «Brnanenue, xots
U (pakTHUECKOe TOCHOJICTBO HaJ BEIbIO, HE MOXET ObITh, OJTHAKO, IPHU-
3HAHO BJIAJICHMEM B UCTHHHOM CMBICIIE, €CIIH OHO HE COEJUHEHO C 8o.iell
JHIa BIaneThb. ...Branenue, TakuM o0pa3om, mprodpeTaeTcs, Korma oda
AJIeMEHTa COSUHSIOTCS B OJHOM nutie (“apiscimur possessionem animo et
corpore” — “Mbl TIOJy4aeM BIIaJICHUE BOJICH M TEIIECHBIM BO3/ICHCTBUEM ,
fr. 3. 1. D. 41. 2); BnajeHue TepsieTcs, KOrja OJMH U3 ATHX 3JIEMEHTOB
ucuesaet (“amittimur possessionem aut animo aut corpore” — “BlajicHue
TepseTcst MO0 yTpaToil Bouu, THOO0 (U3HMUECKON CBs3M ¢ Bempbio”). Ho
HE BCSKOE BJIJICHHE, JJaKe MPH HATMYHOCTH O0OMX ITHX JIEMEHTOB, 3a-
CIIYKHBAJIO, TI0 YYCHUIO PUMCKUX IOPUCTOB, CAMOCTOATEIHHON 3alUTHI, U
B 3TOM OTHONICHHWU OHU pa3IMyalyd IOPUIUYECKOE, 3allullaeMoe Biaje-
HUE, possessio, W BIIaJIeHUuE He3aluaemoe, detentio (Wi “in possessione
esse”’). Ho mpuHUMNIHUATIBHOTO KPUTEPHUs JUIA OTTPaAaHUUYEHUS pOSsessio OT
detentio oun He nanu. Hanbonee OIIM3KUM K UCTUHE KPUTEPUEM SABIISETCS
xXapaktep animus possidendi: ecnu KTo-1100 Bhajaeet alieno nomine, OT
qy)KOT0 UMEHHU (HalpuMep, BEUIh JaHa MHE KeM-JIHOO BHAHMBI, B MOJb-
30BaHME, HA COXpAaHCHUE U T. J1.), TO MBI OyIeM UMETh detentio; €CIH ke
BIIQJICHUE COCIUHEHO C animus suo nomine possidere (“BIajieTb OT CBOETO
UMeHU"’), MBI OyJIeM UMETh possessio (Takor animus OyaeT y cOOCTBEHHHU-
Ka, y 10OpOCOBECTHOTO MpHoOpeTarens, HO OH OyJeT u y Bopa). Tolbko
POSSessSor suo nomine MOXET MPETEHI0BaTh OT CBOETO UMEHH Ha 3alllUTy

! Hanumarenb, apeHIaTtop B JIOrOBOpE apeHibl (Haiima Beuienl) — locatio-conductio
rerum.

2 Ceyiomnosyyaresib B IOrOBOPE CCYIbl — commodatum.

3 XpaHuTellb, MOKJIAKCSITPUHUMATEIb B IOFOBOPE XpAHCHUSI — depositum.

4 Bemymuit 1e70 B I0TOBOpE BEACHHUS UyXKUX Il Oe3 MOpyUCHHUsI — negotiorum gestio.

5 Bapmowex M. Pumckoe mipaBo. [Tonsitust, Tepmunbl, onpenenenus. M., 1989 (nanee —
bapmouwex M.). C. 107.
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BJIAJICHUS; BIIAJCHUC K€ METEHTOpa IOJDKHO OBITh 3alIMIIaeMO HE UM, a
TEM, OT YbEro UMEHH OH BJIaJeeT»' .

Hemanoe Baumanue aepxanuto (detentio) ynenser 1. B. Jloxnes. On
TaKKe YKa3bIBacT Ha TO, YTO ACPKaHHE B OCHOBHOM, B OTJIMYHE OT BIaJie-
HUSI, He OBUTO CHA0KEHO CaMOCTOSTEIRHON 3alIUTON; AepiKaTelb B CIIydae
BO3HUKHOBEHHS KOH(MIMKTOB JIOJDKCH OBbLI JICHCTBOBATh Yepe3 COOCTBEH-
HUKa WU BIIaJIeTIbIla BElIU. Bputn, 0JJHAKO, KaKk OTMEUYaeT aBTOp, BUABI JIEp-
JKaHWUs, TIOJTYYaBIINE CAMOCTOSATENBHYIO 3aluTy. V30upaTenbHOCTh 3alu-
THI ICp)KAHUSI B PUMCKOM TpaBe, mo MueHuro /1. B. Jloxkaea, cocraBmser
HAYYHYIO TIpo0IeMy, He HaXOSIIYI0 PEIICHHs B paMKaX CYIIECTBYIOIINX
KOHIIENUIA.

Heo0XoauMo OTMETHTB, OHAKO, YTO B BO33PCHHUSIX POMAHHCTOB Ha
KaTeTOPHIO JICPXKAHUS CYHIECTBYIOT M pa3HOUTeHWs. Hampumep, mo MHe-
Huto B. A. CaBenbeBa, KOTOPOE OH BBICKa3bIBaeT B paboTe, MOCBSIIEHHON
PUMCKOMY BIIAJICHUIO, TEPMUH «Jep:kaHue» (detentio), BOCTIPOU3BOIUMBIH
B OTCUYCCTBCHHOW JTUTEPAType IO PUMCKOMY ITIpaBy, HE YIOTPEOJSCTCS B
Wuacturymmsx [as u Jurecrax FOctuanana. Kak cunraer aBTop, B Teopun
PHMCKOTO TpaBa KJIACCHYECKOTO MEpHOJa CYIIECTBOBANA TOIBKO JUXOTO-
MHUS BIAACHUS (possessio) u HeBNAACHUs, a POPMHUPOBAHNEM IOPUINIECCKIX
CBOICTB, paBHO KaK U caMOro TepMUHa detentio, 3aliMeTCs «CPETHEBEKOBOE
PHMCKOE MpaBo»®, a Mo3/aHee — repManckas nanaektuctuka. B. A. Case-
JBEB MTOTUYECPKHUBACT, UYTO «PUMCKHE KIACCHUYCCKHE IOPUCTHI HAILIH MPUH-
[UMHAATBHBIA KPUTEPHHA JJ1s1 OTTPAHUYCHHS BJIICHUS OT HEBJAISIbUCCKUX
ciydacB 00JIalaHusI BelIaMU — U3BECTHYIO KaTeropuio “animus’ (Hamepe-
HUE, IyX, BOI, JKEJIAHWE)», HO OTPHUIACT MPAaBOMEPHOCTh YIIOTPEOICHHUS
TEPMHUHA «JIepKaHUE» TSI 0003HAYCHUS «HEBIAACTHYCCKUX CIYJacBy B
sToM KoHTekcte!, TIpu 9TOM aBTOp MPU3HAET MCIOJIB30BAHUEC B PHMCKOM
KJIACCHYECKOM MPaBe, B CIyYasX, KOTOPbIC MOKHO OTHECTH K «HEBIaJe-
HUIO», TJIAT0JIOB fenere, detinere, OMHOKOPEHHBIX detentio’. icxons U3 uc-
MOJIH30BAaHMS B PUMCKOM IIPaBe ATUX TJIaroJIoB, OMHOKOPEHHBIX detentio n
HECYIINX TOT K€ CMBICH, M M3 TOTO, YTO B 3TOI paboTe peyb UJAET O MpaBe
CpenneBekoBbs (Korja, no MmEeHUIo B. A. CaBenbeBa, IpoUCcXoIuT HopMu-

! Iokposckuii 1. A. C. 363-364.

2 looicoes /I B. Pumckoe yactaoe mpaBo. M., 1997 (nanee — JJoocoes /. B.). C. 331.
> Casenves B. A. C. 89.

4 Tam xe. C. 88—89.

5 Tam xe.
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pOBaHHE IOPUAMICCKAX CBOWCTB, PABHO KaK U CAMOT0 TEPMHHA detentio), B
Hel OyIeT COUTEHO BO3MOXKHBIM, BCIIE 33 IPYTUMH POCCHHCKUMH POMaHH-
cTamu', ynoTpeOiieHue TepMUHA «aepKaHuey (detentio).

[TpuOaM3UTECS K PElICHNIO MEepBON M3 3a]ad, OMpPEACICHHBIX TEMOM
3TON PabOThI — MPABOMEPHO JIM YHOTPEOJIATH TEPMUH «COOCTBEHHOCTBHY
JUISL XapaKTepPUCTHKH TpaBa Ha UMYIIECTBO, MpuodpeTasiiececs: B deppape
XIV B., — ciegyer mpexie BCero Ha OCHOBE aHanu3a (popmylisipa JOroBo-
POB KYIUTH-TIPOJaXKH U3 apxuBa CakpaTu.

g npoBeneHus onepauuil ¢ HeIBUKUMOCTBbIO TpeOoBasloch cocTa-
BUTH HECKOJIBKO JOKYMEHTOB: 1) OCHOBHOM JIOTOBOp O Iepeaade MoKyIaTe-
JII0 TIpaBa COOCTBEHHOCTH; 2) AKT O BCTYIUICHHH HOBOT'O COOCTBEHHHKA BO
BiajgeHue (tenuta); 3) [Ipukas BiiacTei ropojia 0 COBEpPIICHUHN TyOJIMIHOTO
oriamenus caeiku (crida); 4) AKT 0 IPOM3BEJICHHOM OTJIAIICHUH; 5) AKT
00 0TKa3e pOJICTBEHHHUKOB ITPOIaBIIa OT UX MPAB U MIPUBHUJICTHH, CBI3aHHBIX
C TIPOJIAHHBIM UMYIIIECTBOM.

Dopmysipel heppapCcKkux aKTOB KYIUIH-TIPOAAXKH MOCTPOSHBI Ha OC-
HOBE OJJHOTO M TOro ke oOpasua, naHHoro Hotapusm CeepHoit MTamuu
BUJHEHUIINM MpeAcTaBuTeNeM BOMOHCKOH IIKOIBI I0pUCTOB, PomananHomM
IMaccarepuem sl COCTAaBIEHHs JOTOBOPOB M JIOKyMeHTOB’. CpaBHEHHE
bopMyIIIpoB ¢ 00pa3LoM HEOOXOIUMO, IOCKOIbKY BOCIPHITUE PUMCKOIO
npasa B CeBepHoid MTanuu 11110, Kak U3BECTHO, HE HAINPSIMYIO, HEIIOCPE-

! Tak, nanpumep, C. A. Mypomies nucain: «MoxHO ObUIO 00JaaTh BEIIbIO, HO HE
BJIaJIeTh €10; TaK, HE BJIAJENU €0 MOBEPECHHBIN, MOKIAXEIPHHIMATENb, HAHUMATellb,
y3y(dpyKTyap ¥ BOOOIIe MMEIONIMI HA Hee CEPBUTYTHOE IIPABO, 3aKJIaI0/epIKaTeNb 1
T. . DTO OTHOIICHHUE K BEIIM PUMCKHE IOPUCTHI Ha3bIBAIN MO OOJIBIICH YaCTH AePaKAHU-
eM Ben (tenere, detinere); ero OTIIMYHE OT BIAACHUS BBICTYIAIO OCOOCHHO SICHO TOT/A,
KOI'JIa «JIeprKaTelb) OTKPBITO MPU3HABAN JIPYroe JHUIO0 COOCTBEHHHKOM BELIUM U OCHO-
BBIBAJI CBOE «JIeprKaHMe» Ha ero Bousie (Tak Ha3. detentio alieno nomine: 3axiagoaepixa-
Tellb, HAHUMATelb, y3yppykTyap u 1p.) Ha nepskaresns, HOHITHO, HE paciipoOCTPaHsIIOCh
MPaBO 3alUINATHCS BJIAJACIBYCCKUMU HHTepAUKTaMm» (Mypomyes C.A. T'paxaanckoe
npaso [lpesrero Puma. M., 2003. C. 531-532. IlepBoe u3nanue: M., 1883). Muoro me-
cra yzaeneHo 3Toi kateropuu B Tpyae WM. A. [TokpoBckoro, n XoTst aBTOp, KaKk MOKHO
ObIIO 3aMETUTh M3 NPUBEACHHOI BBIIIE IUTATHI, HE YHOTPEOISAET CIIOBA «JICPIKAHUEY,
OH, OJIHAKO, ONIEpUPYeT TepMUHAMH «detentio» n «IEeTEHTOpP», YTO CBUAETENIBCTBYET O
MIPU3HAHUK UM 9TOH KaTteropuu B puMckoMm npase (/loxposckuii . A. C. 363-365). Kak
OBLTO TIOKA3aHO BBINIC, TEPMHUH «JIep)KaHue» ucroibdyercs B pabdore JI. B. Jloxiesa
(Hoocoes /. B. C. 326-331) u npyrux pOMaHUCTOB.

2 Pomanmun ITaccarepuii (ok. 1215-1300), co3natens u3BecTHOrO Tpyaa Summa artis
notariae, OObEANHHUBIIETO TPAKTAT O HOTAPHUAIBLHOM HCKYCCTBE ¢ (OpMyIspueM — 00-
pa3LaMK COCTABIICHHS AKTOB.
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CTBEHHO, a uepe3 boJoHCKHI YHHBEPCHUTET, IIe IMOTydand 00pa3oBaHue B
TOoM uuche u ¢eppapckue HoTapuu'. PaccMOTprM OCHOBHBIE (OPMYJIBI U
KJIay3yJIbl, TIpEeIIICaHHbIe PolaHInHOM /ST TOTOBOPOB KYIUTH-ITPOIAKH:
«Antonius dedit, vendidit et tradidit iure proprio in perpetuum Corrado
unam peciam terrae... ad habendum, tenendum et possidendum, et quicquid
ei et suis haeredibus deinceps placuerit faciendum, cum omnibus et singulis
quae infra praedictos continentur confines..., cum omnibus et singulis quae
habet super se vel infra se seu intra se in integrum — AHTOHUN AaJl, IPOJAJ
u nepenan Konpamy no mpaBy cOOCTBEHHOCTH HaBCEra YYaCTOK 3eMJIH. ..
U 00JamaHusl, ICPIKAHUST U BIAJICHUS U COBEPIICHUS BCErO, 4TO OyneT
YTOIHO TMOKYIATENI0 M 3aTeM €ro HaclICIHUKAM, CO BCEM B IIEJIOM U IO
OTJCIBHOCTH, YTO 3AKIIOYCHO B €r0 TPAHUIIAX... CO BCEM B IIETIOM U IO
OTJCTBHOCTH, YTO [y4acTOK| COAEPKUT Hal coOoi, HiH moJ coOoi, Trbo
BHYTpPHU Ce0sl, IOJTHOCTHION .,

[Ipexxne Bcero, ciemyer oOpaTuTh BHUMaHHe Ha Qopmyny dedit,
vendidit et tradidit iure proprio in perpetuum. OHa OOHapyXHBaCTCS
yke B camoM paHHeM (1297 r.) akTe Kymmu-npojaxu u3 apxuba Cakpa-
Th: «Raynerius... hoc instrumento vendicionis iure proprio in perpetuum
dedit, vendidit et tradidit... Uberto quondam Merchatelli Maioli... — Paiine-
pHH. .. IOCPECTBOM ATOr0 aKTa MPOJa)KH JIaJl, IPOJa ¥ epea 1o MpaBy
COOCTBEHHOCTHU HaBCeraa... Y0epTo, ChIHY HbIHE MOKOHHOrO MepkaTesio
Maiionu. . . »*

Heo0Oxoaumo noguepkHyTh, uTo hopMya «iure proprio in perpetuumpy,
0003HaYaIONIass OCHOBAHHUE MMEpelayd UMYIIECTBa, 00s3aTENbHO MPUCYT-
CTBYET BO BCEX aKTaX KYIUIU-TIPOHAXKH, BXOISIINX B HCCICTYyCMBIA KOM-
rwieke 1okyMmeHTos®. TIo pe3ysnbrataMm MPOBEIACHHOIO aHaIM3a HAJIWYHE B

' O Horapuare @eppaps! cM.: La Rosa A. 1l notariato ferrarese negli statuti comunali del
1287 e del 1534. Deputazione provinciale ferrarese di Storia Patria. Atti e memorie. Serie
terza. Volume VIII. Ferrara, 1968; bepnaockas E. B. ®deppapa n ee CEIbCKUNA OKPYT.
C. 238-255; Kononenxo A. M. K ncropun uranbstackoro nHorapuara XI1-XIII Bs. / Beno-
MoraTeIbHbIE HCTOPHYECKHE TUCHUIUTMHEL. Boim. 6. J1., 1974. C. 312-334.

2 Atti & formule di Rolandino. Consiglio Nazionale del notariato. Arnaldo Forni Editore,
2000. P. 45. Venditio simplex (nanee — Atti & formule di Rolandino).

S ASM. L. 1. Ne 53.

4 ®opmyna iure proprio in perpetuum IPUCYTCTBYET BO BCEX 36 aKTaX KYIUIH-MPOJAKH
n3 apxuBa Cakparty, yCTaHABIMBABIINX MPAaBO COOCTBEHHOCTH HA MPHOOpETaeMyIo He-
newxuMocTb: 3EC. Ko 4, xkapton 133. Ne 3,4, 7, 13, 23-25, 27, 36; kapTon 134. Ne 6.
ASM. L. 1 Ne53; L. 2. Ne 16, 23, 26, 30, 33, 40, 50, 59, 60, 62, 72; L. 3. Ne 18-21; L. 4.
Ne 3,12, 15,25-26,41-42; L. 5. Ne 1; L. 6. Ne 27-28.
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aKTe ITOH (POPMYITBI Cpa3y YKa3bIBACT HA MIPHOOPETECHHE 3eMIH B COOCTBEH-
HOCTh. HampoTuB, 3Ta hopMyIia MOITHOCTHIO OTCYTCTBYET B aKTaxX JIPyroro
poza, HanpuMep GUKCHPYIOMINX IIepeaady 3eMIIH B apeH/Iy, Ha OCHOBAHUSIX
JIMBEJUIA WM B 9M(UTEB3HC, T. €. B TOKYMCHTAX, IPEIOCTABIISIONINX MCHb-
Ire, 9YeM MpaBo COOCTBEHHOCTH, MIPaBa Ha BEIIlb.

[Tepen Tem kak nepelTH K mpuMepam u3 GeppapcKux akToB U K APYTHUM
dbopmynam, COMyTCTBYIOIIMM YCTaHOBJICHHUIO MIpaBa COOCTBEHHOCTH, HEOO-
XOJIMMO yKa3aTbh, YTO B MPHUBICYCHHOM K HCCJIEIOBAHUIO KOMIUIEKCE aKTOB
JIOCTaTOYHO PEJIKO BCTPEUYAIOTCSI TEPMUHBI «dominiumy, «proprietas», 000-
3HAYaroIme coocTBeHHOCTh' . OHO U3 MCKIIOYeHH — qoKkyMeHT 1308 r.,
xpansmiics B Mozgene. B Hem conepikutcs cieayromas GpopMyIupoBKa:
«iure proprio in perpetuum dederunt et vendiderunt ser Uberto de Sacrato
presenti et stipulanti proprietatem et dominium unius casamenti terre super
quo est una domus de cuppis cum orto postposito’ — OTAaNN 1 NPOJAIN Ha-
BEYHO MO TPaBy COOCTBEHHOCTH MPUCYTCTBYIOMIEMY W CTUIYJIHPYIOIIEMY
cep Yoepro e CakpaTro COOCTBEHHOCTH M TOCTIOICTBO HAJT YIaCTKOM 3€MIIH
C PACIIOJIOKECHHBIM Ha HEM JOMOM IO/ YSPEIMYHON KPBIIICH U Camom»’.
Hanuuue B 7aHHOM akTe pesKo BCTpEdaroluXcs Mo KpalHel mepe B pac-
CMaTpHUBaEcMOM KOMILJICKCE IOKYMEHTOB TEPMUHOB proprietas * u dominium
HE OTMEHSIET OOBIYHOTO U MOCTOSHHOTO «ilre proprioy.

HampoTus, Kak y>ke TOBOPUIIOCH, JOTOBOPHI, Ja)K€ Ha3BaHHbIE COCTa-
BUTEJIAMU-HOTApUAMH «venditio — KyTs-poJiaskay, HO He yCTaHABIIMBAIO-
IIKe mpaBa cOOCTBEHHOCTH, JIUIICHBI ATOH (pOopMyIbl. PaccMOTprM akT oT
4 anpens 1294 r.. «Manzolus... per se suosque filios et heredes hoc
instrumento venditionis iure pacti in sexaginta annos advenientibus ad

! Tak u3 325 JOKYMEHTOB HCCJIEAYyEMOrO KOMIUIEKCA TEPMHHBI «dominium» W

«proprietas» coaepxat Tonbko 12: dominium — ASM. L. 2. Ne 7; dominium B couera-
Huu ¢ proprietas — 3EC. Ko 4, kapron 133. Ne 29, 40; ASM. L. 2. Ne 59; L. 6. Ne 26;
proprietas — 3EC. Komn. 4, kapron 133. Ne 9, 25; ASM. L. 1. Ne 19; L. 5. Ne 16, 22; L. 6.
Ne 30-31.

2 31ech ¥ fanee TeKCT aKTOB PHUBOIUTCS B COOTBETCTBHU ¢ oporpad el moaTHHHIKA.
SASM. L. 2. Ne 59,

* Horia TepMUH proprietas BCTpevaeTcs Kak 0003HAYCHHE COOCTBEHHOCTH LEPKBH,
npeaocTasisieMoil sxutensiv deppapbl Ha MpaBax apeHjibl, 3M(UTEB3HCA, JUBEIA U
np. HampumMep, B akTe MHBECTHTYpPHI MO MPaBy JIMBEIUIA OT 3HAMCHUTOTO MOHACTBIPS
Can-Burane B PaBenne ot 24.10.1348 naxoaum: naiHst 1 BAHOIpaaHUK B Buiuie Ckop-
HUO, TpeiocTaBsieMble Tocnoxe AnpOepTiHe ne CakpaTo, MPEeaCTaBIsIOT co00H res
proprietatis nostri monasterii (AMyIIECTBO U3 YHCJIa COOCTBEHHOCTH HAIIET'0 MOHACTBI-
ps». ASM. L. 5. Ne 16.
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renovandum, dedit, vendidit, tradidit et concessit Vassallo carezatori ...
unam golenam salicatam ... — MaHI3070... 32 ce0s M CBOMX CHIHOBEH U
HACJICTHUKOB 3THM aKTOM MPOJAXH MO MPAaBY, [yCTAHOBICHHOMY| MaK-
TOM, KOTOPBIHA JIOJDKEH BO30OHOBIIATHCS Kaxiple 60 JeT, oTmai, mpoja,
nepeian u yCTyIHI BO3UHKY Baccamno... cyXyro 9acTb pycia, HOpPOCIIYIO
UBHIKOM. ..»' VITak, B 9TOM aKTe, 10 CYTH JIeja, JOITOCPOYHON apeH IbI, T/1e
OJIHA CTOPOHA OCTAETCs COOCTBEHHUKOM, a Jpyrasi IPUOOpETaeT MUMYyIile-
CTBO B I10JIb30BaHKeE, 3 HE B COOCTBEHHOCTb, HA MECTE «iUre proprioy» CTOUT
«iure pactiy.

dopmyna «iure proprio» OTCYTCTBYET BO BCEX CIyYasiX, KOIJIa peUub HE
UJIET O Mepeadye UMYIIECTBa B COOCTBEHHOCTb, a O Mepeiaue MIIH MPOJIaKe
MHOTO MpaBa Ha BElllb, HATIPUMEP, [0 npaBy usus’: «lohannes calegarius...
et Bonsignore eius filius... dederunt, vendiderunt et tradiderunt Petro,
Francischino et Salomono fratribus filiis quondam ser Uberti de Sacrato...
omne suum ius et actionem... quod et quam ipsi venditores habent vel
habere possent in quodam casalem cum domo superimposita... quod ipsi
venditores tenebant ad usum a dicto quondam ser’ Uberto — JI)xoBaHHU ca-
MOXKHUK. .. U €r0 CbIH BOHCHHBOPE. .. OTHAIH, IPOJAH U Iepeaaan OpaTh-
saM IIserpo, ®panueckuno u CanaMoOHE, CHIHOBBSIM HbIHE IIOKOIHOIO CEp
Yoepro ne Cakparo... Bce CBOe MPaBO W NMPABO NPeIbsIBJIEHUS UCKA. ..
KOTOPBIE CAMU IIPOIABIHI HIMEIOT WJIK MOTJIA HMETh HA HEKHUH YIaCTOK 3eM-
JIM C JIOMOM. .. KOTOPBIA CaMH TIPOJIABIIbI JICPIKATU HA OCHOBAHUH USUS OT
YIIOMSIHYTOTO cep Y6epTo, HbIHE MOKOHHOT0)»*.

' 3EC. Komn. 4, kaproH 133. Ne 14.

2 Usus (ius usus) — 6eccpovyHOe, HACIEIyeMOe, OTYYK1aeMOe MPaBO MOJIB30BAHHS 4yKOU
3eMJIeli 3a €KEroJHOe BO3HATPAXKICHHUE; OCOOBIN BUA ACpKaHUS, U3BECTHBIA TOJIBKO B
®deppape.

3 Cep (ser) — HOYETHOE MOMMEHOBAHHE, YKa3bIBaBIICEe HA MECTO YETIOBEKA B COLUATBHON
nepapxun. «Cep» nobasisieTcst B peppapckux JOKyMEHTaX K UMEHH HE3HATHOTO, HO
BIIMSITEIEHOTO YeJI0BEeKa: HOTapus, CBSIMIEHHNKA, OoraToro ropoxanuHa. [Ipoucxoxme-
HHE 3TOTO UTANBSHCKOTO CIIOBA, TABHO BBIIIEAIIETO M3 00MX0/a, MPOU3BOANTCS OT JIa-
TUHCKOTO «senior» — ctapmuil. Cm.: Cpedunckasa H. b. Nobilis vir, dominus, ser B akTax
Deppapst XIV B. (o matepuanam apxuBoB Poccuu u Utanuu) // Universitas historiae.
Co6opuuk B uecthb [laBna IOpreBuya YBaposa / OtB. pen. A. O. UybGapesH. M., 2016.
C. 49-56.

4 Akt ot 01.05.1342 ¢ukcupyer BbIKyn coOcTBeHHHKaMu, Opatbsimu ITserpo, Ppanye-
cknHo 1 Camamone CakpaT, paBa MOJIb30BAHIS HA OCHOBAHHUH USUS UX JOMOM B BHILIIE
Baypa y nepxxateneir. ASM. L. 4. Ne 33. V3yc ObuT IPaBOM OTUYXKIAEMBIM, T. €. IPABO
6eCCpPOYHOro HACJIEyeMOro MOJIb30BAHUS 4Yy>KOil HEJBMKMMOCTBIO MOJKHO OBLIO Kak
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[IpencrasisieTcs, 9TO Ha OCHOBAHHWU BBIMICH3JIOKEHHOTO MEPEBOI U
TPAKTOBKA «iure proprio» Kak «Io MpaBy COOCTBEHHOCTH», «B COOCTBEH-
HOCTb» B JAHHOM KOHTEKCTE PABOMEPHBI.

Heo0xoquMo OTMETHTB, YTO IPaBO COOCTBEHHOCTH YTBEP)KIAIOCH
B aKTax HE OJHOHN TOJNILKO (GOpMYIION «iure proprio». B Tekcre Kaxmoro
aKTa, yCTAaHABJIHMBAIOUIETO MPABO COOCTBEHHOCTH Ha HEJBHKHMOCTH, YKa-
3aHBI MPEEITBl TOTO, Ha 9TO MPOJIABEIl IEPEAacT CBOU IpaBa MOKYIATEIIo.
Kak 310 yKkazaHo B y)ke mpuBoauBIIeMcs: oopasiue Poranauna [laccarepus,
HUMYIIECTBO TMepenaercs «cum omnibus et singulis quae infra praedictos
continentur confines..., cum omnibus et singulis quae habet super se vel
infra se seu intra se in integrum — co BCEM B IICJIOM H TI0 OTJCJIBHOCTH,
YTO 3aKJIIOYCHO B €r0 I'PAHHUIIAX... CO BCEM B IEJIOM U IO OTACIBbHOCTH,
9TO [y4acTOK]| COIEepKUT HaA cOOOH, min Tox coOol, b0 BHYTpU ceos,
MOJTHOCTBION . DeppapcKue HOTAPUHU PACIIMPSIOT ATOT crucok. Hampumep,
o akty 1229 r. uMyIecTBo nepenaeTcst «cum introitu et exitu suo et cum
omnibus finibus et pertinentiis cum omnibus quoque fossatis, tramitibus,
arboribus fructiferis et infructiferis et cum omnibus finibus et quoherentiis
suis dicte rei vendite infra et circum pertinentibus usque ad viam publicam —
C €r0 BXOJIOM U BBIXOJIOM, U CO BCEMH €T0 TPAaHUIIAMU U TPOCTPAHCTBAMH,
U TAaKXKe CO BCEMHU PBAMH, JIOPOTaMH, IIOAOHOCSIIIAMHU M HETIOAOHOCSIIHU-
MU JIEPEBBSIMH, U CO BCEMH MpEeaMy U MPUHAUIC)KHOCTIMHA YKa3aHHOTO
MIPOJIAaHHOTO HMYIIIECTBA M CO BCEM, YTO HAXOUTCS MO HUM U BOKDPYT HETO,
BIUIOTH JI0 OOIIIECTBCHHOW JIOPOTH»?.

[pencrasnsercs, 4To Takas (Hopmyia, MOBTOPSIOIIASLCS BO BCEX aKTaxX
HCCIIETyeMOr0 KOMIUIEKCa, ITOCTPOCHHAsI C yYEeTOM HOPM PHMCKOTO TIpa-
Ba B TOM BH/E, B KAKOM OHM ObUIH M310keHbl Ponannurom [laccarepuem,
COOTBETCTBYET COBPEMCHHBIM IPEICTABICHUSIM O IMpPaBe COOCTBEHHOCTH.
Comuremcst TS IPEMEpa Ha COOTBETCTBYIOIIYIO CTAaThIO TPAXKJAHCKOTO KO-
nexca Poccuiickoit deneparun: « CoOCTBEHHHK 36MEITbHOTO y4acTKa BIIpa-
BE HCIIOJIb30BATh 110 CBOEMY YCMOTPEHHUIO BCE, YTO HAXOIUTCS HAX M MO
MOBEPXHOCTBHIO 3TOTO YYaCcTKa, €CJIM MHOE HE MPEAyCMOTPEHO 3aKOHAMH O

nproOpecTH, Tak U Npojarth ero. [Ipu keslaHun y3yapusi OTKa3aThbCsi OT MOJIb30BaHUs
4y)KOH HEIBIXMMOCTBIO NMPEUMYIECTBO IPUHAUICHKATIO XO3SIMHY BEILIU; MEPBbIM, CO-
IJIACHO TpaBUJIaM, Y3HaB O MPOJaxke, OH MOT BBIKYIIUTb y MOJIb30BATENS [IPABO HA CBOE
nmymecTBo. AKTel CakpaTy, OHaKO, TIOKA3bIBAIOT, YTO COOCTBEHHHKH PEJIKO MOJI30Ba-
JIICH STUM CBOUM IIPEUMYIIIECTBOM M IIPEAIOYUTANIN Cpa3y ke NepeaaTh IMYIIEeCTBO HO-
BoMy y3yaputo. Takum o6pazom, akT 1342 r. mpeacTaBisieT coO00H HEMATYI0 PEIKOCTb.

! Atti & formule di Rolandino. P. 45. Venditio simplex.

23EC. Ko 4, kapton 133. Ne 3.
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HeZpax, 00 UCTONBF30BAaHUHU BO3IYITHOTO IMMPOCTPAHCTBA, HHBIMH 3aKOHAMU
U HE HapyIIaeT MpaB APYyTUX Juy»'.

HutupoBanublii yxxe oOpaszeny Pomanguna Ilaccarepust momosHsier
YTBEP)KIAEMOE B aKTaX IPaBO COOCTBEHHOCTH €Ile OTHOH (hOpMyIHpOB-
KOH, (pmKCHpyIomel COCTaB MPaBOMOYMI IMOKyMaTeias Ha MPHOOpeTeH-
HYI0 UM 3eMitto. MimymiecTBo npuobperaercs «ad habendum, tenendum et
possidendum, et quicquid ei et suis haeredibus deinceps placuerit facien-
dum — i o0NajaHusl, ACPKAHNSA U BIAJCHUS, U COBEPIICHHS BCETO, YTO
OyleT yrogHo MOKYIATENI0 M BCIIE/ 32 HAM €ro HacleIHUKam»’. PaHHUe
(dbeppapckre akThl MPAKTHUECKH TOYHO CIEAYIOT o0pasiy: «ad habendum,
tenendum, possidendum et quicquid sibi suisque filiis et heredibus in
perpetuum placuerit faciendum — nns obnagaHus, Iep>KaHMs, BIaJCHUSI U
COBEpIICHUS BO BCE BPEMEHA BCETO, UYTO OYAET YrOAHO MOKYIATEIN0, eTo
IeTsIM U HacsenHukam»’. C TedeHueM BpeMEeHH U C pa3BUTHEM IpaBa (op-
MYJISIp aKTOB KYIUTH-TIPOJIaXKH, COXPAHsS BCE COOTBETCTBHE MPEMUCAHHBIM
HOpPMaM, PacIIUpsET MPE)KHNUE U BBOAUT HOBBIC KIIAY3YIbl, YKPEIUIAIONIHE
npaBa nokymatens. Tak, Hampumep, B OoJiee MO3AHUX aKTaxX PACIIUpPSET-
Csl ¥ IOTIOJTHSCTCS YaCTh, OMPEIEIISIONIAs COCTAB MPABOMOYHIA MOKYIATEIs
Ha MPHOOpETaeMyI0 UM Belllb: UMYIIECTBO Nipuodperaetcs «ad habendum,
tenendum, possidendum, vendendum, donandum et quicquid sibi et suis
heredibus perpetuo iure proprio placuerit faciendum — nnsi obnaganus,
NepyKaHusI, BIAICHUS, IPOJAKH, TAPEHUS U COBEPIICHHUS BCETO, UTO OynmeT
YTOIHO TOKYIATEII0 W er0 HACJICAHUKAM HAaBEYHO I10 MPaBy COOCTBEHHO-
ctuy®. TIo cpaBHEHUIO ¢ OOJIce PAHHUMHE JJOKYMEHTAMH PABOMOYHS TIOKY-
TaTest MOCIIe BCTYIDICHUS B MIPaBa COOCTBEHHOCTH AOTIOTHEHBI BO3MOKHO-
CTBIO «IIPOJAKU M TAPEHHsD» Ha OCHOBE MMPaBa COOCTBEHHOCTH «HABEYHOY.
[IpaBo «mpomaxu ¥ JapeHus» KOHKPETU3UPYET M YTOYHSIET COCTaB MpaBa
pacIopsDKeHHsI, OTHOTO W3 CYMICCTBCHHBIX DJICMEHTOB IIpaBa COOCTBEH-
HoctH. Takum 00pa3oM, MpeaCcTaBiIsIeTCs, 4To (heppapcKue HOTapHaIbHbIC
aKTBl MPEIOCTABISIIN MPUOOPETATENI0 BCIO TOJHOTY MPaB HA HEIBIIKU-
MOCTB, KOTOpas XapaKTePH3yeT MPaBO COOCTBEHHOCTH.

UccnenoBanue hopmyinsipoB geppapckux aktoB XIV B. He ocTaBiser
COMHCHHUU B OTYCTIMBOM PAa3INYCHUH U Ja)Ke MPOTUBOIOCTABICHUU UMU
MIOHSTHI «COOCTBEHHOCTBY U «BIaJIcHHEY. BraneHue, Kak U B PUMCKOM
npase, 0003HAYEHO B ATUX JOKYMEHTAX TEPMUHOM «POSSESSio» U TaK WA

'TKPD cr. 261 1. 3.

2 Atti & formule di Rolandino. P. 45. Venditio simplex.
3 U3 akra 1229 r.: 3EC. Ko 4, xkapron 133. Ne 14,
43EC. Kosur. 4, kapron 133. Ne 13 u nip.
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MHAaYe TPHUCYTCTBYET BO BCEX aKTaxX, yCTAHABIMBAIOIIUX MPaBa Ha BEIb'.
O6ocHOBaHHKE Te3KCa O IPOTHBOCTOSIHUH B IIPaBEe CpeHeBEeKOBON deppapsl
COOCTBEHHOCTHU KakK IMpaBa Ha BEIllb M BIAJCHUS KaK (paKTHIECKOro 00Oia-
TAHWS BEUIHIO OMHMPAETCS] HA MHOYKECTBO MPUMEPOB, HO TIPEKIE BCETO Ha
nopsiioK 0OPMIICHHUS TIpaB HAa HEABMKUMOCTbH. [lepexo HeIBHIKUMOCTH
K HOBOMY oOajaTento (COOCTBEHHHMKY HIIU JIEpyKaTelto) TpeOoBall coBep-
IICHUS CIEAYIOMNX HEOOXOAUMBIX CHCTBHIA: BO-TICPBHIX, IIEpEeIadH IIpaBa
Ha HEABIKMMOCTH (T. €. IIepeaayn mpaBa cOOCTBEHHOCTH), U, BO-BTOPHIX,
MOCJIE 3TOr0 OTACIBEHO O(QOPMILSIBIIUMCS APYTHM ITOKYMEHTOM (ITyCTh Ha-
MICAaHHBIM Ha OJHOM JIUCTE C IEPBBIM), BCTYIUICHNUS BO BIIAJICHHC.
Bcerymuienne Bo BiafieHUE OCYIIECTBISUIOCH B TOT XK€ JCHBb MM Yepe3
HEKOTOPOE BpEMsl MOCJIEe COBEPILNCHUS aKTa O Tepeaaye mpaBa Ha BEIb OT
OITHOTO COOCTBEHHHKA ApPyromy. HecMoTpst Ha pazinuyus B cOIep KaHHU
TAKOrO PoJa JOKYMEHTOB (Pa3iMYHbI OOBEKTBI CHEJIKU, aKThl OTIIMYAIOTCS
JIPYT OT Jpyra HEKOTOPHIMH (DOPMYIHUPOBKAMH, NETAISIMK), OHU MOCTPOE-
HBI TI0 CXOJHOW cXeMe. B kauecTBe mprMepa MOKHO HIPHUBECTH akKT OT 27
Mmapra 1308 r.: «Ser Ubertus de Sacrato animo possidendi deinceps intravit
tenutam et corporalem possessionem unius casamenti terre cum una domo
de cuppis cum orto postposito... — cep Yoepro ne Cakparo ¢ HaMepeHHEM
BIAJIETh [animo possidendi] c >TUX TIOp BCTYNHI B 00NIalaHNE U BIIAJICHUE
BEUIbIO [corporalem possessionem] — y4acTKOM 3€MJTH C IOMOM, KPBITHIM
Yepenuield M CajioM 3a HUM...»" Y)Ke Hadauo aKkTa MOKa3bIBaeT, 4ToO BIia-
JICHUE TOHUMAJIOCh CPEIHEBEKOBBIME (DeppPapCKUMK HOTAPHSIMH B COOTBET-
CTBHHU C TOKTPUHOI PHMCKOIO TpaBa U MPHOOPETANIOCH animo U corpore,
KaK MBI MOKEM BHJICTH U3 CONICP KaHMs aKTOB TaKoro poaa. Dopmyisr «ani-
mus possidendi» n «corporalis possessio» 00s3aTENBHO MPUCYTCTBYIOT BO
BCEX aKTaX UCCICIYEMOro HaMU KOMIUIEKCA, (PUKCUPYIOLIUX BCTYIICHUE BO
BiajieHne’. BeTymieHne BO BiiajieHne ObLIO CBS3aHO C 00513aTEIBHOM TOpXKe-
CTBCHHOM TPOIIETypPOi: HOBBIN COOCTBEHHHUK JIOJIKEH OBbLT CTYIUTh HA CBOIO
3EeMIIIO, IIPOWTH IO HEeW Ty/a U 0OPATHO, B3STh B PYKH TOPCTH 3EMIIH, TPABY,

! PasnudHbIe paBa Ha BEIM YCTAHABIMBAINCH CIISIYIOIMMHI BHIAMH KOHTPAKTOB: Mpa-
BO COOCTBEHHOCTH (PUKCHPOBAIOCH JOrOBOPAMH KYIUIH-IIPOJAXKH, HO TAKKE U B aKTax
nepeaadd UMyLIeCTBa HECOCTOSATEIBHOIO JO/DKHUKA B MOJIB3Y KPEAUTOpA; MyTEM MH-
poBoro cornatienus (datio in solutum) nnu cyaeOHBIM TIPUTOBOPOM (sententia iudicis).
JloJIrocpodYHOE TPaBO MOJIb30BAHKS Yy)KOU HEIBIKMMOCTBIO YCTAHABIMBAIN aKThI OM-
(uressuca, uBesuia; 6ECCPOUHOE — UsLS; KPATKOCPOUIHOE — OOBIYHAS aPEH/IA.

2ASM. L. 2. Ne 59.

33EC. Ko 4, kapron 133. No 14, 15, 23, 24, 33; kapron 134. Ne 5; ASM. L. 2. Ne 6, 59,
62;L.3.Ne19; L. 4. Ne 6, 10, 36,49; L. 5/ Ne 14. 1308-1353 rr.
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TPOHYTh BETBH JIePEBbeB'. DTH ICHCTBUSI, HAYIIHE U3 TITyOHH BEKOB, (PUKCH-
PYIOTCS TAKUMH aKTaMH H SIBIISIFOTCST OJTHOM U3 OCHOBHBIX YacTeil ux hopmy-
Jsipa. B akTax TakxkKe 3alMCBIBAIUCH CIIOBA, KOTOPBIE TPOM3HOCHIT BCTYTIAIO-
M BO BIIaJICHHE, OCYIIECTRIIS HEOOXOIMMBIE ACHCTBUS: «volo ipsam rem
et possessionem per me et meos heredes de cetero possidere — s X014y BIpenb
BJIAJICTh 3TUM UMYIIIECTBOM U BIIAJICHUECM TS CE0sI M CBOUX HACTECIHUKOBY?,
Taxum 00pa3om, BHauaje yCTaHABIMBAJIOCH IPaBO COOCTBEHHOCTH, U YK€
3aTeM HOBBIH COOCTBEHHHUK JUII OKOHYATEIFHOTO YTBEPXKIICHNUS B ITpaBax Ha
BEIlb OCYIIECTBILSUT BCTYIUICHHE BO BIIAJICHHE Kak (haKkTHIecKoe o0IaTaHme
BEIIbIO, COBEPILIAT CUMBOJIUYECKUE JACHCTBUA U MMPOU3HOCHII HEOOXOAUMbBIE
CJIOBA JUTA JEMOHCTPAIIUK ATOTO (paKkTa 00JIaTaHus BEIbIO.

VYoxe cama cymectBoBasias B CeBepnoit Utannu nepuona Cpennese-
KOBBsI HEOOXOIUMOCTD YTBEPAUTHCS HE TOJNBKO B /ipaée Ha BEIllb, HO BCTY-
MUTD BO BIIAJICHHUE COFPOre MOXKET YOCUTh B PA3IHMUCHUH U TAJKE IPOTHBO-
MOCTaBJICHUU TIOHSATHH «COOCTBEHHOCTBY U «BIIAJICHUE, HO CYIIECTBYIOT U
Ipyrue npuMeps 5Toro. Hanmpumep, B akte ot 6 Mapta 1350 r. 0 myOauaHOM
OTJIAIICHUH TI0 TIOBOJY TepeIadi UMYIIECTBA HECOCTOSTSIHHOTO TOIDKHHU-
Ka B TOJB3y Kpemuropa — AnbOepTuHbl CakpaTH, HaXOAUM CIICAYIONIYIO
hopmymupoBKy: «Et qui quicumque vult alliquod ius petere vel hostendere
in dicta re seu alliqua eius parte tam in proprietate quam in possessione
ipsius... — 1 [ecnu]| KTO, KTO ObI OH HH OBLI, XOUET MPEIBSIBUTH MPABO WITH
KaKOH-T100 MCK K 3TOW BEIU WIH KaKOW-IUOO ee YacTH, KaK B OTHOIICHHU
COOCTBEHHOCTH, TaK M B OTHOIIICHHUHU BJIJICHUS. ..»°

MeHee 0TUYETINBO, YEM BIIAJCHHUE, TPEICTACT B TEKCTaX (heppapcKux
aKTOB JepsKaHHe. B 3THX JOKyMeHTax peko MOKHO BCTPETHTh TEPMHUH «de-
tention*, HO TIOHSATHE JICPIKAHUS TEM HE MEHEE TaM MOCTOSIHHO MPUCYTCTBY-

! «...ambulando pedes per ipsam rem et possessionem et accipiendo in manibus suis de
terra et arboribus et herbis dicti casamenti...» (ASM. L. 2/ Ne 59).

2 Ibid.

3 ASM. L. 5. Ne 22. Heo6X0IMMO OTMETHTH, YTO MyOIM9HOE oramienue (crida) coBep-
mIanock ¥ (PUKCHPOBAIOCH OTACIBHBIMHU JOKYMEHTaMH BO BCEX CIIyYasX OTIYXKICHUS
HEJIBIOKHMOCTH, B TOM YHCJIE MyTEM TPOJIaK1 HMYIIECTBA B COOCTBEHHOCTb, 4 HE TOJb-
KO I10 ITOBO/LY NePEaul MMYIECTBA HECOCTOATEILHOTO JOJDKHUKA B IOJIB3Y KPEIUTOpA.
4 OJHO W3 HEMHOTHX CJly4aeB ynoTpeOieHus: TepMuHa «detentio» B JOKyMEHTaxX ap-
xuBa CakpaTu HaxoJMM B aKTe 30aTHKH (apeHIbl pabodero ckora): «non liceat dicto
conductori vendere et alienare dictum bovem absque licentia et mandato dicte locatricis
dominium, proprietatem et possessionem ipsius in se reservantis ut eum a detentione
quolibet valoris vendicare — ynoMssHyTOMY apeHIATOpPy HENb3s MPOIaBATh U OTUYKIATh
YKa3aHHOTO Oblka 0e3 pa3pemeHus 1 MOPYUCHHUs yIIOMSIHYTON apeH/01aTeNbHHIIbI, CO-
XpaHsoLIel HaJ HUM 3a co00il BiacTh, IpaBo COOCTBEHHOCTH U BIaJACHUE, TaK, YTOOBI

160



€T, yHoTpeOsieMoe B TIIaroibHOM popMe «fenere — IepxKaThy (3T0, KaK yKe
OBUIO yKa3aHO BBIIIC, OTMEYAIOCh POMAHHCTAMU B OTHOIICHUH HMCTOYHU-
KOB PUMCKOTO TIpaBa) U B MIPOU3BOIHOM OT 3TOTr0 riiaroia Gopme «tenutay.
I'nmaron «tenere» B pa3nmuuHBIX ero (popMmax, XapaKTepPH3YIOMUH IepKaHue,
BCTPEUACTCSl B TEKCTAaX aKTOB TaK K€ YacTO, KaK M TEPMHHBI «possiderey,
«possessioy, 0003HAYAIOLIUE BIaJleHHe, U HEPEIKO psiioM ¢ HuMU. Jlocra-
TOYHO BCIIOMHHUTH COCTaB IMPABOMOYHUH, MPEAOCTABISEMBIX MOKYIATEIIO
W3 MPUBEIEHHOTO BhIie o0pasna Pomanauna [laccarepus. HexapmwkumocTtsb
npuobpetaercst «ad habendum, tenendum et possidendum — nns obnana-
HUSL, ICPIKAHUS U BIAJICHUSD) .

B naHHOM KOHTEKCTE JIJIs1 IEMOHCTPAIUK TOTO, UTO JIePIKaHUE BOCTIPH-
HUMAJOCh CPEIHEBEKOBBIMH IOPHCTAMHU KaK CAMOCTOSATENBHAS KaTeTOPHS,
T. €. HE CIIy>KUJIO TIPOCTHIM JJOMOJTHEHHEM K BIIaJICHUIO B YKa3aHHOM CITHCKE
PaBOMOYUI puoOpeTaTeNs Belld, CISIyeT PacCMOTPETh JOTOBOPHI, KO-
TOpBIC YCTAHABIMBAIN OTHOIICHUS MEXIY COOCTBEHHHKOM 3€MJIM M JIEp-
’KaTeleM, TUIICHHBIM, COTJIACHO MPEACTABICHUSM PUMCKOTO TIPaBa, animus
possidendi.

Axtel CakpaTtu MOTYT MPEIOCTABHUTH JAOCTATOYHO IMOJHBINH MaTepua
JUTSL TAKOTO MCCIICJIOBaHUS. DTO JIOTOBOPBI KPAaTKOCPOUHOU apeHsl (loca-
tio-conductio), smpuTeB3rca U 0cobOTro BrUJa OECCPOYHOTO IMOJIH30BAHHMSI
9yK0H HEIBIDKUMOCTBIO, AepKaHus 1o mpaBy usus (y3yc). Ilpu paccmo-
TPEHUHU JIOTOBOPOB KPAaTKOCPOUYHOW apeH bl YIIOTpeOIeHHe riiaroja fenere
B UCKOMOM CMBICIIE HE OOHAPYKUBACTCS, TAM UCIOIB3YIOTCS JAPYTHE Tep-
MUHBI, HO SM(HUTEB3UC U UsHS JAIOT TOCTATOYHO YOCIUTEINBHBIN Pe3ybTar.

Uro kacaercst ampuTeB3uca, MOJI0KEHUE IMOUTEBTA KaK JCpiKATEIS
IpEeCTaeT Yalle BCEro B PAacIUCKax O MOJYyYCHHH €XKETOJHOH IUIaThl 3a
MOJIb30BaHKME YYXKOW HEIBHKMUMOCTHIO M 0003HAYACTCS CIEAYIONIHMM 00-
pa3oM: IEHBI'M IIOJIYYEHBI «pro pensione anni presenti terre et vinee quas
tenet dictus ser Ubertus in fundo Fossalte et in villa Gradicie sive Gradigole
iure emphyteutico ab ecclesia Ravenne — B Ka4ecTBE OILIATHl HHIHEITHETO
rofia 3a 3eMJIM ¥ BUHOTPAaTHUKH, KOTOPHIE IeP:KUT YKa3aHHEIH cep YOepTo

OH OBIIT MpOJaH U3 JAep:KaHus <JepKaTeneM™> 3a KaKylo YTOJHO <BBICOKYIO™> LICHY».
3EC. Kom. 4, xapron 133. Ne 29.

' Atti & formule di Rolandino. P. 45. Venditio simplex. Drta uiu GoJiee pacrpocTpaHeH-
Has (opMyJia MPUCYTCTBYET BO BCEX HMCCIICIOBAHHBIX JIOKYMEHTaX, YCTaHABIMBABIINX
paBo COOCTBEHHOCTH Ha Ipuobdperaemyo HeasmwxuMmocts: 3EC. Ko 4, xapron 133.
Ne 3,4,7,13, 23-25, 27, 36; xapron 134. Ne 6. ASM. L. 1. Ne 53; L. 2. Ne 16, 23, 26,
30, 33, 40, 50, 59, 60, 62, 72; L. 3. Ne 18-21; L. 4. Ne 3, 12, 15, 25-26, 41-42; L. 5.
Ne1; L. 6. Ne 27-28.
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B @occanpre 1 B Bryute ['pagummu wimu ['paaun3ois Mo SMUTEBTHICCKOMY
npaBy OT LepkBu PaBennbi»'. Wiu, HanpuMmep, 1iata «pro quadam peciam
terre sclapive, positam in districtu Ferrarie iuxta Padum et argerem ab
ecclesia Sancti Lagari, quam dicta domina tenet ab ecclesia predicta iure
emficteotici — 3a HeKMI y4acTok 3a00109eHHOH 3emun B Deppapckom anc-
TPETTO, PACHOI0KEHHBIN Mexkay pekoit [1o u nam6oii, ot nepksu Can-Jlan-
3apo, KOTOPBIN rocrnoka AnbOepTHHA AeP:KMT I10 MPaBy SM(HUTEB3UCA OT
yKa3aHHOU LEpKBU»?. [IpEMEphI TAKOTO POjIa HAXOMATCS B JICCATH aKTax
smpurensuca ¢ 1332 mo 1365 r.?

Usus (y3yc) — crneuu(uyeckuii BHUJI JIEpXKaHHS, PACTPOCTPAHECHHBIN
Tosnbko B Deppape: OeccpouHoe, HacIeyeMOoe, OTUYKIaEMOE IIPABO MOJIb30-
BaHMS Uy’KOU 3eMIICH HITH 9y>KUM JJOMOM. /I0roBOpHI, (PHKCHUPYIOIINE TAKOTO
poza MpaBOOTHOIICHNUS, TAK)KE MPEACTABIIIOT PSI IPHIMEPOB paciipoCTpaHe-
HUS B TIPaBE ATOTO TOPOJIA TIOHATHS «IEPKaHIE, OIU3KOTO IO COICPKaHHIO
K TOMY, KaKIM CMBICJIOM HAIIOJHSIO ero puMcKoe ipaBo’. Hanpumep, Hekuit
MOJIhb30BaTeh YYaCTOK 3eMJIM C JIOMOM «fenebat ad usum ab ipso domino
Uberto — nep:aj [Ha OCHOBAHMH]| y3yca OT CaMOro rocroauHa Y0epro»’.
B axte or 02.10.1342 ykasbiBaercs, uro BuHOrpagHuk B Koromapo «ser
Ubertus tenet ad usum a dicto monasterio Sancti Georgii — cep YoepTto aep-
JKUT [Ha OCHOBAHMH] y3yca OT yKa3aHHOr0O MOHACTBIpst Can JIKOPIKO»®.

Takum oOpazom, To, 4TO B (eppapckux akrax (3mduressuc, y3yc),
YCTaHABIUBABIIHNX IIPABOOTHOIICHHSI, KOTOPBIE B PUMCKOM IIPAaBE XapaKTe-
PHU30BANUCH KaK JIepKaHUE, U YTBEPIKICHUS [TPABOMOYHI TOTb30BATEIIS
HEIBIYKAMOCTBIO HE YHOTPEOIISIFOTCSI TEPMUHEI «possessio, possidere — Bia-
NICHHE, BIAJCTh), a UCIIONIB3YETCs TTIArol tenere, TOBOPUT O IPUCYTCTBUH B
npaBe cpeHeBeKOBOH Deppapbl TAKOTO MOHATHS, KaK JCPKAHNE B €0 OT-
JIYgHUe OT BiajeHuss. HecMoTpst Ha 3T0, HEOOXOIMMO MIPHU3HATH, UTO B aKTaX
deppapsl peIko MOKHO OTMETHTH OTUCTIIMBOE MPOTHBOIIOCTABICHUE STUX
KaTeropui.

T ASM. L. 4. Ne 13. 14. 03.1340.

23EC. Ko 4, kapron 134. Ne 3. 03.03.1353.

3 3EC. Ko 4, kapron 134. Ne 1, 3; ASM. L. 3. Ne 45; L. 4. Ne 13, 44; L. 5. Ne 10, 17,
18,59; L. 6. Ne 37.

4 Aktel 1298-1359 1T., QuUKCHpYIOIIKE NPABO Y3yC, TIE JJIsd XapaKTEePUCTUKU TIPAaBO-
Mounii none3oBatens ynorpedisiercs rinaroi fenere: 3EC. Komn. 4, xapron 134. Ne 6.
ASM. L. 1. Ne. 56; L. 2. Ne 6; L. 3. Noe 8; L. 4. Ne 1, 5, 27, 35, 36, 39, 46; L. 5. Ne 9, 12,
26, 58, 61, 63.

SASM. L. 4. Ne 5.

® ASM. L. 4. Ne 27.
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[TonBoast UTOTM, MOXKHO yTBEPK1aTh, UTO MPABO HA UMYIIECTBO, MPH-
obperaemoe nokymnaresneM B Geppape XIV B., 1 10 NpenCTaBICHUSIM PUM-
CKOTO MpaBa, U B paMKaxX COBPEMEHHBIX NPEJCTaBICHHN, COOTBETCTBYET
npaBy cooctBenHocTH. XII u XIII Bexa B Deppape, Kak U B IPYTHX JIOKATb-
HbIX TIeHTpax CeBepHoii u LlenTpansHoil Utannm, — Hagano KapAnHaIbHBIX
M3MEHEHHI BO BceX 00JacTAX JKU3HH, YTO CBSI3aHO C OYpHBIM POCTOM IO-
POJICKOM YKOHOMHKH. B 103eMeNnbHBIX OTHOIIEHUSX 3TO MPOSBISIOCH B CO-
CPEIOTOUYCHHUH B PyKaX COCTOSATEIBHBIX JIFO/ICH BCe OONBIIETO KOMMIECTBA
HENIBIYKAMOCTH; CBOOOIHAS KYIUIA-TIPOAaXka 3EMIIH TTOJTydala Bce Oombliee
pacmnpocTpaHeHue, U pa3BUTHE IOPUCIIPYICHIIMN 3TOTO BPEMEHH MO3BOJISIIO
MOKYTATEII0 YTBEP)KIAThCS B HanboJIee MOTHOM IpaBe Ha MPUOOPETCHHYIO
BeIlb — B IPaBe COOCTBEHHOCTH.

Kak u B puMckoM mpaBe, B IipaBe cpeHeBeKOBON Deppaphl MOHATHIO
COOCTBEHHOCTH NPOTHBOCTOUT IMOHATHE BIAACHUA (possessio) Kak (ak-
THUYECKOT0 00J1alaHus BEI[bI0, KOTOPOE MOXKET OBITh HUKAK HE CBSI3aHO C
npaBoM. AkTel CakpaTy Jat0T BO3MOXKHOCTb IIPOCIIENNUTH ITO MPEXKIE BCETO
Ha MpUMepe JOKYMEHTOB O BCTYIUICHHH COOCTBEHHHKA BO BIIAJICHHE TIPH-
00peTeHHBIM UMYIIECTBOM. B cBOIO odepens, HapsAy C BIaJeHUEM B J0-
kymeHTax deppapbl BHICTYIIAET €lle OAMH BUJ (PaKTHUECKOro oONajaHus
BELIbIO — JIepKaHue. DTa KATeropus OTIMYAETCs OT BIaJEHUsI OTCYTCTBUEM
BJIAJICNIBUCCKON BONN — animus possidendi. B xoMIIIekce ucciaeJ0BaHHBIX
aKTOB JiepKaHue, KaK PaBo MOJb30BaHUS 4y>KOi HEABHKUMOCTBIO IO BOJIE
COOCTBEHHHKA TOI'0 MMYIIECTBA, YCTAHABJIMBAIOCH TAKUMH JOTOBOPAMH,
Kak 3M(QUTEB3HUC U y3yC, U BHIPAKAJIOCH B TaKUX JOKYMCHTAaX TJIArOJIOM
«tenerey». HecMOTps Ha TO YTO TEPMHUHBI CPEIHEBEKOBBIX JOKYMEHTOB,
0003HaYAIOUINE TIOHATHS «COOCTBEHHOCTBY, «BJIAJICHUE», «IEpKaHUe», HEe
BCET/Ia TOJHOCTHIO0 COOTBETCTBYIOT TEPMHHOJOTHH PUMCKOTO IpaBa (co0-
CTBCHHOCTh B HHUX dHame 00O03HadaeTcs, Kak MpHOOpeTeHue iure proprio,
4yeM proprietas), Collep>KaHue paB, ONPENEISIBIINXCS 3TUMHU aKTaMH, BIIOJ-
HE CONOCTaBUMO C HOpMaMHU PUMCKOTO MpaBa.

Taxum o0pa3zoM, aHaIM3 cocTaBa akToB CakpaTH MOKa3bIBAET, UYTO HE-
IBIKUMOCTE B Deppape Morna nmprodperaTtbesi B COOCTBEHHOCTH CO BCEH
MIOJTHOTOM CoJiepKaHUs 3TOro mpasa. Eciau ke JOKyMEHTOM yCTaHaBJIMBa-
JUCh MEHBIIIUE MTPaBa Ha 3eMITIO (HaIlpUMep, T0JIFOCPOUYHOE MOJIb30BaHUE —
SMUTEB3UC, TUBEII, Y3YC), 9TO Ui 00ecleYeHns HeMPUKOCHOBEHHOCTH
IpaB COOCTBEHHMKA MPEIOCTABICHHON B TONIB30BaHNE 3€MIIH CO BCEH TOU-
HOCTBIO (PUKCHPOBAIOCH B (POPMYJIISIPE TAKOTO aKTa.

H. B. Cpeounckas (Canxm-Ilemepoype, ®I'BYH CII0MH PAH,
HUY BIID)
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3EMJIEBIAJTEHUE

N TOPOJICKASA HEIBUMXKMMOCTD
AHITIMMCKOI'O KYIIEYECTBA XIV B.
(na matepuane /IongoHa)

AnHomayus

ABTOp oOparmiaercst K 3eMJIeBIaICHHUIO JIOHJJOHCKOTO KyreuecTBa X1V B., mo-
Ka3bIBasi, YTO [103eMeJIbHbIE HHTEPECHI KYIIIOB KOHIIEHTPHUPOBAJIICH HE TOJIBKO B TO-
poJie, Te X MPHUBIIEKAI0 KOMMEPUYECKOoe JOMOBIIa/IeHHE, HO U B pa3