Updated 2019-20 Wis. Stats. Published and certified under s. 35.18. January 5, 2022.

125 Updated 19-20 Wis. Stats.

taxes needed to carry out the purposes of this section. Funds to be
used for the purposes specified in this section may be provided by
the respective county, city or cities by general obligation bonds
issued under ch. 67 or by revenue bonds issued under s. 66.0913.
Bonds issued under this section shall be executed on behalf of the
county by the county board chairperson and the county clerk and
on behalf of a city by its mayor or other chief executive officer and
by the city clerk.

(4) CosT sHARING. The ordinance shall provide for a sharing
of all of the cost of construction or other acquisition, equipment,
furnishing, operation and maintenance of a hospital on an agreed
percentage basis.

(5) HospitaL BOARD. The ordinance shall provide for the
establishment of a joint county—city hospital board to be com-
posed as follows: 2 to be appointed by the county board chairper-
son and confirmed by the county board, one for a one—year and
one for a 2—year term; 2 by the mayor or other chief executive offi-
cer and confirmed by the city council, one for a one—year and one
for a 2—year term; and one jointly by the county board chairperson
and the mayor or other chief executive officer of the city or cities,
for a term of 3 years, confirmed by the county board and the city
council or councils. Their respective successors shall be
appointed and confirmed in like manner for terms of 3 years. All
appointees shall serve until their successors are appointed and
qualified. Terms shall begin as specified in the ordinance. Vacan-
cies shall be filled for the unexpired term in the manner in which
the original appointment was made.

(7) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION;
OATHS; BONDS. (a) When all members have qualified the board
shall meet at the place designated in the ordinance and organize
by electing from its membership a president, a vice president, a
secretary and a treasurer, each to hold office for one year. The
board may combine the offices of secretary and treasurer. Mem-
bers shall receive compensation as provided in the ordinance and
shall be reimbursed their actual and necessary expenses. With the
approval of the board, the treasurer may appoint an assistant trea-
surer, who need not be a member of the board, to perform services
specified by the board.

(b) Members, and any assistant treasurer, shall qualify by tak-
ing the official oath, and the treasurer and any assistant treasurer
shall furnish a bond in a sum specified by the board and in the form
and conditioned as provided in s. 19.01 (2) and (3). The oaths and
bonds shall be filed with the county clerk. The cost of the bond
shall be paid by the board.

(8) POWERS OF BOARD. The board may, subject to provisions
of the ordinance:

(a) Contract for the construction or other acquisition, equip-
ment or furnishing of a hospital.

(b) Contract for the construction or other acquisition of addi-
tions or improvements to, or alterations in, a hospital and the
equipment or furnishing of an addition.

(c) Employ a manager of a hospital and other necessary per-
sonnel and fix their compensation.

(d) Enact, amend and repeal rules and regulations for the
admission to, and government of patients at, a hospital, for the reg-
ulation of the board’s meetings and deliberations, and for the gov-
ernment, operation and maintenance of the hospital and the hospi-
tal employees.

(e) Contract for and purchase all fuel, food, equipment, fur-
nishings and supplies reasonably necessary for the proper opera-
tion and maintenance of a hospital.

(f) Audit all accounts and claims against a hospital or against
the board, and, if approved, pay the accounts and claims from the
fund specified in sub. (10). All expenditures made pursuant to this
section shall be within the limits of the ordinance.

(g) Sue and be sued, and to collect or compromise any obliga-

tions due to the hospital. All money received shall be paid into the
joint hospital fund.
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(h) Make studies and recommendations to the county board
and city council or city councils relating to the operation of a hos-
pital as the board considers advisable or the governing bodies
request.

(1) Employ counsel on either a temporary or permanent basis.

(9) BUDGET. The board shall annually, before the time of the
preparation of either the county or city budget under s. 65.90, pre-
pare a budget of its anticipated receipts and expenditures for the
ensuing fiscal year and determine the proportionate cost to the
county and the participating city or cities under the terms of the
ordinance. A certified copy of the budget, which shall include a
statement of the net amount required from the county and city or
cities, shall be delivered to the clerks of the respective municipali-
ties. The county board and the common council of the city or cities
shall consider the budget, and determine the amount to be raised
by the respective municipalities in the proportions determined by
the ordinance. After this determination, the county and city or cit-
ies respectively shall levy a tax sufficient to produce the amount
to be raised by the county and city or cities.

(10) HosPITAL FUND. A joint county—city hospital fund shall
be created and established in a public depository to be specified
in the ordinance. The treasurer of the respective county and city
or cities shall pay into the fund the amounts specified by the ordi-
nance and resolutions of the respective municipalities when the
amounts have been collected. All of the moneys which come into
the fund are appropriated to the board for the execution of its func-
tions as provided by the ordinance and the resolutions of the
respective municipalities. The moneys in the fund shall be paid
out by the treasurer of the hospital board only upon the approval
or direction of the board.

(11) CORRELATION OF LAWS. (a) In any case where a bid is a
prerequisite to contract in connection with a county or city hospi-
tal under s. 66.0901, it is also a prerequisite to a valid contract by
the board. For this purpose, the board is a municipality and the
contract a public contract under s. 66.0901.

(b) All statutory requirements, not inconsistent with the provi-
sion of this section, applicable to general county or city hospitals
apply to hospitals referred to in this section.

(12) ReporTs. The board shall report its activities to the
county board and the city council or councils annually, or oftener
as either of the municipalities requires.

(14) PoweRs OF VILLAGES. Villages have all of the powers
granted to cities under subs. (1) to (12) and whenever any village
exercises these powers the word “city” wherever it appears in
subs. (1) to (12) means “village” unless the context otherwise
requires. Any village participating in the construction or other
acquisition of a hospital or in its operation, pursuant to this sec-
tion, may enter into lease agreements leasing the hospital and its
equipment and furnishings to a nonprofit corporation.

(15) PowErs oF TOWNs. Towns have all of the powers granted
to cities under subs. (1) to (12) and whenever any town exercises
these powers the word “city” wherever it appears in subs. (1) to
(12) means “town” unless the context otherwise requires. Any
town participating in the construction or other acquisition of a
hospital or in its operation, under this section, may enter into lease
agreements leasing the hospital and its equipment and furnishings
to a nonprofit corporation.

History: 1977 c. 29; 1983 a. 189; 1983 a. 192's. 303 (1); 1993 a. 246; 1999 a. 150
ss. 262, 480 to 483; Stats. 1999 s. 66.0927.

SUBCHAPTER X
PLANNING, HOUSING AND TRANSPORTATION

66.1001 Comprehensive planning. (1) DErINITIONS. In
this section:

(a) “Comprehensive plan” means a guide to the physical,
social, and economic development of a local governmental unit
that is one of the following:
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1. For a county, a development plan that is prepared or
amended under s. 59.69 (2) or (3).

2. For a city, village, or town, a master plan that is adopted or
amended under s. 62.23 (2) or (3).

3. For a regional planning commission, a master plan that is
adopted or amended under s. 66.0309 (8), (9) or (10).

(am) “Consistent with” means furthers or does not contradict
the objectives, goals, and policies contained in the comprehensive
plan.

(b) “Local governmental unit” means a city, village, town,
county or regional planning commission that may adopt, prepare
or amend a comprehensive plan.

(c) “Political subdivision” means a city, village, town, or
county that may adopt, prepare, or amend a comprehensive plan.

(2) CONTENTS OF A COMPREHENSIVE PLAN. A comprehensive
plan shall contain all of the following elements:

(a) Issues and opportunities element. Background informa-
tion on the local governmental unit and a statement of overall
objectives, policies, goals and programs of the local governmental
unit to guide the future development and redevelopment of the
local governmental unit over a 20—year planning period. Back-
ground information shall include population, household and
employment forecasts that the local governmental unit uses in
developing its comprehensive plan, and demographic trends, age
distribution, educational levels, income levels and employment
characteristics that exist within the local governmental unit.

(b) Housing element. A compilation of objectives, policies,
goals, maps and programs of the local governmental unit to pro-
vide an adequate housing supply that meets existing and fore-
casted housing demand in the local governmental unit. The ele-
ment shall assess the age, structural, value and occupancy
characteristics of the local governmental unit’s housing stock.
The element shall also identify specific policies and programs that
promote the development of housing for residents of the local
governmental unit and provide a range of housing choices that
meet the needs of persons of all income levels and of all age groups
and persons with special needs, policies and programs that pro-
mote the availability of land for the development or redevelop-
ment of low—income and moderate—income housing, and policies
and programs to maintain or rehabilitate the local governmental
unit’s existing housing stock.

(c) Transportation element. A compilation of objectives, poli-
cies, goals, maps and programs to guide the future development
of the various modes of transportation, including highways, tran-
sit, transportation systems for persons with disabilities, bicycles,
electric scooters, electric personal assistive mobility devices,
walking, railroads, air transportation, trucking and water trans-
portation. The element shall compare the local governmental
unit’s objectives, policies, goals and programs to state and
regional transportation plans. The element shall also identify
highways within the local governmental unit by function and
incorporate state, regional and other applicable transportation
plans, including transportation corridor plans, county highway
functional and jurisdictional studies, urban area and rural area
transportation plans, airport master plans and rail plans that apply
in the local governmental unit.

(d) Utilities and community facilities element. A compilation
of objectives, policies, goals, maps and programs to guide the
future development of utilities and community facilities in the
local governmental unit such as sanitary sewer service, storm
water management, water supply, solid waste disposal, on—site
wastewater treatment technologies, recycling facilities, parks,
telecommunications facilities, power—generating plants and
transmission lines, cemeteries, health care facilities, child care
facilities and other public facilities, such as police, fire and rescue
facilities, libraries, schools and other governmental facilities. The
element shall describe the location, use and capacity of existing
public utilities and community facilities that serve the local gov-
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ernmental unit, shall include an approximate timetable that fore-
casts the need in the local governmental unit to expand or rehabili-
tate existing utilities and facilities or to create new utilities and
facilities and shall assess future needs for government services in
the local governmental unit that are related to such utilities and
facilities.

(e) Agricultural, natural and cultural resources element. A
compilation of objectives, policies, goals, maps and programs for
the conservation, and promotion of the effective management, of
natural resources such as groundwater, forests, productive agri-
cultural areas, environmentally sensitive areas, threatened and
endangered species, stream corridors, surface water, floodplains,
wetlands, wildlife habitat, metallic and nonmetallic mineral
resources consistent with zoning limitations under s. 295.20 (2),
parks, open spaces, historical and cultural resources, community
design, recreational resources and other natural resources.

(f) Economic development element. A compilation of objec-
tives, policies, goals, maps and programs to promote the stabiliza-
tion, retention or expansion, of the economic base and quality
employment opportunities in the local governmental unit, includ-
ing an analysis of the labor force and economic base of the local
governmental unit. The element shall assess categories or particu-
lar types of new businesses and industries that are desired by the
local governmental unit. The element shall assess the local gov-
ernmental unit’s strengths and weaknesses with respect to
attracting and retaining businesses and industries, and shall desig-
nate an adequate number of sites for such businesses and indus-
tries. The element shall also evaluate and promote the use of envi-
ronmentally contaminated sites for commercial or industrial uses.
The element shall also identify county, regional and state eco-
nomic development programs that apply to the local governmen-
tal unit.

(g) Intergovernmental cooperation element. A compilation of
objectives, policies, goals, maps, and programs for joint planning
and decision making with other jurisdictions, including school
districts, drainage districts, and adjacent local governmental units,
for siting and building public facilities and sharing public ser-
vices. The element shall analyze the relationship of the local gov-
ernmental unit to school districts, drainage districts, and adjacent
local governmental units, and to the region, the state and other
governmental units. The element shall consider, to the greatest
extent possible, the maps and plans of any military base or instal-
lation, with at least 200 assigned military personnel or that con-
tains at least 2,000 acres, with which the local governmental unit
shares common territory. The element shall incorporate any plans
or agreements to which the local governmental unit is a party
under s. 66.0301, 66.0307 or 66.0309. The element shall identify
existing or potential conflicts between the local governmental unit
and other governmental units that are specified in this paragraph
and describe processes to resolve such conflicts.

(h) Land—use element. A compilation of objectives, policies,
goals, maps and programs to guide the future development and
redevelopment of public and private property. The element shall
contain a listing of the amount, type, intensity and net density of
existing uses of land in the local governmental unit, such as agri-
cultural, residential, commercial, industrial and other public and
private uses. The element shall analyze trends in the supply,
demand and price of land, opportunities for redevelopment and
existing and potential land—use conflicts. The element shall con-
tain projections, based on the background information specified
in par. (a), for 20 years, in 5—year increments, of future residential,
agricultural, commercial and industrial land uses including the
assumptions of net densities or other spatial assumptions upon
which the projections are based. The element shall also include
a series of maps that shows current land uses and future land uses
that indicate productive agricultural soils, natural limitations for
building site development, floodplains, wetlands and other envi-
ronmentally sensitive lands, the boundaries of areas to which ser-
vices of public utilities and community facilities, as those terms
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are used in par. (d), will be provided in the future, consistent with
the timetable described in par. (d), and the general location of
future land uses by net density or other classifications.

(i) Implementation element. A compilation of programs and
specific actions to be completed in a stated sequence, including
proposed changes to any applicable zoning ordinances, official
maps, or subdivision ordinances, to implement the objectives,
policies, plans and programs contained in pars. (a) to (h). The ele-
ment shall describe how each of the elements of the comprehen-
sive plan will be integrated and made consistent with the other ele-
ments of the comprehensive plan, and shall include a mechanism
to measure the local governmental unit’s progress toward achiev-
ing all aspects of the comprehensive plan. The element shall
include a process for updating the comprehensive plan. A com-
prehensive plan under this subsection shall be updated no less than
once every 10 years.

(2m) EFFECT OF ENACTMENT OF A COMPREHENSIVE PLAN, CON-
SISTENCY REQUIREMENTS. (a) The enactment of a comprehensive
plan by ordinance does not make the comprehensive plan by itself
a regulation.

(b) A conditional use permit that may be issued by a political
subdivision does not need to be consistent with the political subdi-
vision’s comprehensive plan.

(3) ORDINANCES THAT MUST BE CONSISTENT WITH COMPREHEN-
SIVE PLANS. Except as provided in sub. (3m), beginning on Janu-
ary 1, 2010, if a local governmental unit enacts or amends any of
the following ordinances, the ordinance shall be consistent with
that local governmental unit’s comprehensive plan:

(g) Official mapping ordinances enacted or amended under s.
62.23 (6).

(h) Local subdivision ordinances enacted or amended under s.
236.45 or 236.46.

(j) County zoning ordinances enacted or amended under s.
59.69.

(k) City or village zoning ordinances enacted or amended
under s. 62.23 (7).

(L) Town zoning ordinances enacted or amended under s.
60.61 or 60.62.

(q) Shorelands or wetlands in shorelands zoning ordinances
enacted or amended under s. 59.692, 61.351, 61.353, 62.231, or
62.233.

(3m) DELAY OF CONSISTENCY REQUIREMENT. (a) If a local gov-
ernmental unit has not adopted a comprehensive plan before Janu-
ary 1, 2010, the local governmental unit is exempt from the
requirement under sub. (3) if any of the following applies:

1. The local governmental unit has applied for but has not
received a comprehensive planning grant under s. 16.965 (2), and
the local governmental unit adopts a resolution stating that the
local governmental unit will adopt a comprehensive plan that will
take effect no later than January 1, 2012.

2. The local governmental unit has received a comprehensive
planning grant under s. 16.965 (2) and has been granted an exten-
sion of time under s. 16.965 (5) to complete comprehensive plan-
ning.

(b) The exemption under par. (a) shall continue until the fol-
lowing dates:

1. For alocal governmental unit exempt under par. (a) 1., Jan-
vary 1, 2012.

2. For a local governmental unit exempt under par. (a) 2., the
date on which the extension of time granted under s. 16.965 (5)
expires.

(4) PROCEDURES FOR ADOPTING COMPREHENSIVE PLANS. A
local governmental unit shall comply with all of the following
before its comprehensive plan may take effect:

(a) The governing body of a local governmental unit shall
adopt written procedures that are designed to foster public partici-
pation, including open discussion, communication programs,
information services, and public meetings for which advance
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notice has been provided, in every stage of the preparation of a
comprehensive plan. The written procedures shall provide for
wide distribution of proposed, alternative, or amended elements
of a comprehensive plan and shall provide an opportunity for writ-
ten comments on the plan to be submitted by members of the pub-
lic to the governing body and for the governing body to respond
to such written comments. The written procedures shall describe
the methods the governing body of a local governmental unit will
use to distribute proposed, alternative, or amended elements of a
comprehensive plan to owners of property, or to persons who have
a leasehold interest in property pursuant to which the persons may
extract nonmetallic mineral resources in or on property, in which
the allowable use or intensity of use of the property is changed by
the comprehensive plan.

(b) The plan commission or other body of a local governmental
unit that is authorized to prepare or amend a comprehensive plan
may recommend the adoption or amendment of a comprehensive
plan only by adopting a resolution by a majority vote of the entire
commission. The vote shall be recorded in the official minutes of
the plan commission or other body. The resolution shall refer to
maps and other descriptive materials that relate to one or more ele-
ments of a comprehensive plan. One copy of an adopted compre-
hensive plan, or of an amendment to such a plan, shall be sent to
all of the following:

1. Every governmental body that is located in whole or in part
within the boundaries of the local governmental unit.

2. The clerk of every local governmental unit that is adjacent
to the local governmental unit that is the subject of the plan that
is adopted or amended as described in par. (b) (intro.).

4. After September 1, 2005, the department of administra-
tion.

5. The regional planning commission in which the local gov-
ernmental unit is located.

6. The public library that serves the area in which the local
governmental unit is located.

(c) No comprehensive plan that is recommended for adoption
or amendment under par. (b) may take effect until the political sub-
division enacts an ordinance or the regional planning commission
adopts a resolution that adopts the plan or amendment. The politi-
cal subdivision may not enact an ordinance or the regional plan-
ning commission may not adopt a resolution under this paragraph
unless the comprehensive plan contains all of the elements speci-
fied in sub. (2). An ordinance may be enacted or a resolution may
be adopted under this paragraph only by a majority vote of the
members—elect, as defined in s. 59.001 (2m), of the governing
body. One copy of a comprehensive plan enacted or adopted
under this paragraph shall be sent to all of the entities specified
under par. (b).

(d) No political subdivision may enact an ordinance or no
regional planning commission may adopt a resolution under par.
(c) unless the political subdivision or regional planning commis-
sion holds at least one public hearing at which the proposed ordi-
nance or resolution is discussed. That hearing must be preceded
by aclass 1 notice under ch. 985 that is published at least 30 days
before the hearing is held. The political subdivision or regional
planning commission may also provide notice of the hearing by
any other means it considers appropriate. The class 1 notice shall
contain at least the following information:

1. The date, time and place of the hearing.

2. A summary, which may include a map, of the proposed
comprehensive plan or amendment to such a plan.

3. The name of an individual employed by the local govern-
mental unit who may provide additional information regarding
the proposed ordinance.

4. Information relating to where and when the proposed com-
prehensive plan or amendment to such a plan may be inspected
before the hearing, and how a copy of the plan or amendment may
be obtained.
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(e) Atleast 30 days before the hearing described in par. (d) is
held, a local governmental unit shall provide written notice to all
of the following:

1. An operator who has obtained, or made application for, a
permit that is described under s. 295.12 (3) (d).

2. A person who has registered a marketable nonmetallic min-
eral deposit under s. 295.20.

3. Any other property owner or leaseholder who has an inter-
est in property pursuant to which the person may extract nonme-
tallic mineral resources, if the property owner or leaseholder
requests in writing that the local governmental unit provide the
property owner or leaseholder notice of the hearing described in
par. (d).

(f) A political subdivision shall maintain a list of persons who
submit a written or electronic request to receive notice of any pro-
posed ordinance, described under par. (c), that affects the allow-
able use of the property owned by the person. Annually, the politi-
cal subdivision shall inform residents of the political subdivision
that they may add their names to the list. The political subdivision
may satisfy this requirement to provide such information by any
of the following means: publishing a 1st class notice under ch.
985; publishing on the political subdivision’s Internet site; 1st
class mail; or including the information in a mailing that is sent to
all property owners. At least 30 days before the hearing described
in par. (d) is held a political subdivision shall provide written
notice, including a copy or summary of the proposed ordinance,
to all such persons whose property, the allowable use of which,
may be affected by the proposed ordinance. The notice shall be
by mail or in any reasonable form that is agreed to by the person
and the political subdivision, including electronic mail, voice
mail, or text message. The political subdivision may charge each
person on the list who receives a notice by 1st class mail a fee that
does not exceed the approximate cost of providing the notice to the
person.

(5) APPLICABILITY OF A REGIONAL PLANNING COMMISSION'S
PLAN. A regional planning commission’s comprehensive plan is
only advisory in its applicability to a political subdivision and a
political subdivision’s comprehensive plan.

(6) COMPREHENSIVE PLAN MAY TAKE EFFECT. Notwithstanding
sub. (4), a comprehensive plan, or an amendment of a comprehen-
sive plan, may take effect even if a local governmental unit fails
to provide the notice that is required under sub. (4) (e) or (), unless
the local governmental unit intentionally fails to provide the
notice.

History: 1999 a. 9, 148; 1999 a. 150 s. 74; Stats. 1999 s. 66.1001; 1999 a. 185 s.
5751999 a. 186 5. 42; 2001 a. 30, 90; 2003 a. 33, 93, 233, 307, 327; 2005 a. 26, 208;
2007 a. 121; 2009 a. 372; 2011 a. 257; 2013 a. 80; 2015 a. 391; 2019 a. 11.

A municipality has the authority under s. 236.45 (2) to impose a temporary town—
wide prohibition on land division while developing a comprehensive plan under this
section. Wisconsin Realtors Association v. Town of West Point, 2008 WI App 40,
309 Wis. 2d 199, 747 N.W.2d 681, 06-2761.

The use of the word “coordination” in various statutes dealing with municipal plan-
ning does not by itself authorize towns to invoke a power of “coordination” that
would impose affirmative duties upon certain municipalities that are in addition to
any other obligations that are imposed under those statutes. With respect to the devel-
opment of and amendment of comprehensive plans, s. 66.1001 is to be followed by
the local governmental units and political subdivisions identified in that section.
OAG 3-10.

66.10013 Housing affordability report. (1) In this sec-
tion, “municipality” means a city or village with a population of
10,000 or more.

(2) Not later than January 1, 2020, a municipality shall pre-
pare a report of the municipality’s implementation of the housing
element of the municipality’s comprehensive plan under s.
66.1001. The municipality shall update the report annually, not
later than January 31. The report shall contain all of the following:

(a) The number of subdivision plats, certified survey maps,
condominium plats, and building permit applications approved in
the prior year.

(b) The total number of new residential dwelling units pro-
posed in all subdivision plats, certified survey maps, condo-
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minium plats, and building permit applications that were
approved by the municipality in the prior year.

(c) A list and map of undeveloped parcels in the municipality
that are zoned for residential development.

(d) A list of all undeveloped parcels in the municipality that are
suitable for, but not zoned for, residential development, including
vacant sites and sites that have potential for redevelopment, and
a description of the zoning requirements and availability of public
facilities and services for each property.

(e) An analysis of the municipality’s residential development
regulations, such as land use controls, site improvement require-
ments, fees and land dedication requirements, and permit proce-
dures. The analysis shall calculate the financial impact that each
regulation has on the cost of each new subdivision. The analysis
shall identify ways in which the municipality can modify its con-
struction and development regulations, lot sizes, approval pro-
cesses, and related fees to do each of the following:

1. Meet existing and forecasted housing demand.

2. Reduce the time and cost necessary to approve and develop

a new residential subdivision in the municipality by 20 percent.
(3) A municipality shall post the report under sub. (2) on the
municipality’s Internet site on a web page dedicated solely to the

report and titled “Housing Affordability Analysis.”
History: 2017 a. 243.

66.10014 New housing fee report. (1) In this section,
“municipality” means a city or village with a population of 10,000
or more.

(2) Not later than January 1, 2020, a municipality shall pre-
pare a report of the municipality’s residential development fees.
The report shall contain all of the following:

(a) Whether the municipality imposes any of the following
fees or other requirements for purposes related to residential con-
struction, remodeling, or development and, if so, the amount of
each fee:

1. Building permit fee.

2. Impact fee.

3. Park fee.

4. Land dedication or fee in lieu of land dedication require-

5. Plat approval fee.
6. Storm water management fee.
7. Water or sewer hook—up fee.

(b) The total amount of fees under par. (a) that the municipality
imposed for purposes related to residential construction, remodel-
ing, or development in the prior year and an amount calculated by
dividing the total amount of fees under this paragraph by the num-
ber of new residential dwelling units approved in the municipality
in the prior year.

(3) (a) A municipality shall post the report under sub. (2) on
the municipality’s Internet site on a web page dedicated solely to
the report and titled “New Housing Fee Report.” If a municipality
does not have an Internet site, the county in which the municipal-
ity is located shall post the information under this paragraph on its
Internet site on a web page dedicated solely to development fee
information for the municipality.

(b) A municipality shall provide a copy of the report under sub.
(2) to each member of the governing body of the municipality.

(4) If a fee or the amount of a fee under sub. (2) (a) is not prop-
erly posted as required under sub. (3) (a), the municipality may not

charge the fee.
History: 2017 a. 243.

66.10015 Limitation on development regulation
authority and down zoning. (1) DErINITIONS. In this section:

(a) “Approval” means a permit or authorization for building,
zoning, driveway, stormwater, or other activity related to a proj-
ect.
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(as) “Down zoning ordinance” means a zoning ordinance that
affects an area of land in one of the following ways:

1. By decreasing the development density of the land to be
less dense than was allowed under its previous usage.

2. By reducing the permitted uses of the land, that are speci-
fied in a zoning ordinance or other land use regulation, to fewer
uses than were allowed under its previous usage.

(b) “Existing requirements” means regulations, ordinances,
rules, or other properly adopted requirements of a political subdi-
vision that are in effect at the time the application for an approval
is submitted to the political subdivision.

(bs) “Members—elect” means those members of the governing
body of a political subdivision, at a particular time, who have been
duly elected or appointed for a current regular or unexpired term
and whose service has not terminated by death, resignation, or
removal from office.

(c) “Political subdivision” means a city, village, town, or
county.

(d) “Project” means a specific and identifiable land develop-
ment that occurs on defined and adjacent parcels of land, which
includes lands separated by roads, waterways, and easements.

(e) “Substandard lot” means a legally created lot or parcel that
met any applicable lot size requirements when it was created, but
does not meet current lot size requirements.

(f) “Zoning ordinance” means an ordinance enacted by a polit-
ical subdivision under s. 59.69, 60.61, 60.62, 61.35, or 62.23.

(2) USE OF EXISTING REQUIREMENTS. (a) Except as provided
under par. (b) or s. 66.0401, if a person has submitted an applica-
tion for an approval, the political subdivision shall approve, deny,
or conditionally approve the application solely based on existing
requirements, unless the applicant and the political subdivision
agree otherwise. An application is filed under this section on the
date that the political subdivision receives the application.

(b) If a project requires more than one approval or approvals
from one or more political subdivisions and the applicant identi-
fies the full scope of the project at the time of filing the application
for the first approval required for the project, the existing require-
ments applicable in each political subdivision at the time of filing
the application for the first approval required for the project shall
be applicable to all subsequent approvals required for the project,
unless the applicant and the political subdivision agree otherwise.

(c) An application for an approval shall expire not less than 60
days after filing if all of the following apply:

1. The application does not comply with form and content
requirements.

2. Not more than 10 working days after filing, the political
subdivision provides the applicant with written notice of the non-
compliance. The notice shall specify the nature of the noncom-
pliance and the date on which the application will expire if the
noncompliance is not remedied.

3. The applicant fails to remedy the noncompliance before the
date provided in the notice.

(e) Notwithstanding any other law or rule, or any action or pro-
ceeding under the common law, no political subdivision may
enact or enforce an ordinance or take any other action that pro-
hibits a property owner from doing any of the following:

1. Conveying an ownership interest in a substandard lot.

2. Using a substandard lot as a building site if all of the fol-
lowing apply:

a. The substandard lot or parcel has never been developed
with one or more of its structures placed partly upon an adjacent
lot or parcel.

b. The substandard lot or parcel is developed to comply with
all other ordinances of the political subdivision.

(3) DowN ZONING. A political subdivision may enact a down
zoning ordinance only if the ordinance is approved by at least
two—thirds of the members—elect, except that if the down zoning
ordinance is requested, or agreed to, by the person who owns the
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land affected by the proposed ordinance, the ordinance may be
enacted by a simple majority of the members—elect.

(4) Notwithstanding the authority granted under ss. 59.69,
60.61,60.62,61.35, and 62.23, no political subdivision may enact
or enforce an ordinance or take any other action that requires one
or more lots to be merged with another lot, for any purpose, with-
out the consent of the owners of the lots that are to be merged.

(5) EXPIRATION DATES. A political subdivision may not estab-
lish an expiration date for an approval related to a planned devel-
opment district of less than 5 years after the date of the last
approval required for completion of the project. This section does
not prohibit a political subdivision from establishing timelines for
completion of work related to an approval.

(6) ZONING LIMITATIONS, INSPECTIONS. (a) If a political subdi-
vision or a utility district requires the installation of a water meter
station for a political subdivision, neither the political subdivision
nor the utility district may require a developer to install a water
meter that is larger than a utility—type box, and may not require a
developer to include heating, air conditioning, or a restroom in the
water meter station. Any requirements for such a project that go
beyond the limitations specified in this paragraph must be funded
entirely by the political subdivision or utility district.

(b) 1. If a political subdivision employs a building inspector
to enforce its zoning ordinance or other ordinances related to
building, and a developer requests the building inspector to per-
form an inspection that is part of the inspector’s duties, the inspec-
tor shall complete the inspection not later than 14 business days
after the building inspector receives the request for an inspection.

2. If a building inspector does not complete a requested
inspection as required under subd. 1., the developer may request
a state building inspector to provide the requested inspection, pro-
vided that the state inspector has a comparable level of zoning and
building inspection qualification as the local building inspector.

3. If a developer provides a political subdivision with a cer-
tificate of inspection from a state building inspector from an
inspection described under subd. 2., which meets the require-
ments of the inspection that was supposed to be provided by the
local building inspector, the political subdivision must accept the
certificate provided by the state building inspector as if it had been
provided by the political subdivision’s building inspector.

History: 2013 a. 74; 2015 a. 391; 2017 a. 67, 68, 243.

66.1002 Development moratoria. (1) DEerINITIONS. In this
section:

(a) “Comprehensive plan” has the meaning given in s. 66.1001
M @.

(b) “Development moratorium” means a moratorium on
rezoning or approving any subdivision or other division of land by
plat or certified survey map that is authorized under ch. 236.

(d) “Municipality” means any city, village, or town.

(e) “Public health professional” means any of the following:

1. A physician, as defined under s. 48.375 (2) (g).
2. A registered professional nurse, as defined under s. 49.498
(D @).

(f) “Registered engineer” means an individual who satisfies
the registration requirements for a professional engineer as speci-
fied in s. 443.04.

(2) MORATORIUM ALLOWED. Subject to the limitations and
requirements specified in this section, a municipality may enact
a development moratorium ordinance if the municipality has
enacted a comprehensive plan, is in the process of preparing its
comprehensive plan, is in the process of preparing a significant
amendment to its comprehensive plan in response to a substantial
change in conditions in the municipality, or is exempt from the
requirement as described in s. 66.1001 (3m), and if at least one of
the following applies:

(a) The municipality’s governing body adopts a resolution
stating that a moratorium is needed to prevent a shortage in, or the
overburdening of, public facilities located in the municipality and
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that such a shortage or overburdening would otherwise occur dur-
ing the period in which the moratorium would be in effect, except
that the governing body may not adopt such a resolution unless it
obtains a written report from a registered engineer stating that in
his or her opinion the possible shortage or overburdening of public
facilities justifies the need for a moratorium.

(b) The municipality’s governing body adopts a resolution
stating that a moratorium is needed to address a significant threat
to the public health or safety that is presented by a proposed or
anticipated activity specified under sub. (4), except that the gov-
erning body may not adopt such a resolution unless it obtains a
written report from a registered engineer or public health profes-
sional stating that in his or her opinion the proposed or anticipated
activity specified under sub. (4) presents such a significant threat
to the public health or safety that the need for a moratorium is justi-
fied.

(3) ORDINANCE REQUIREMENTS. (a) An ordinance enacted
under this section shall contain at least all of the following ele-
ments:

1. A statement describing the problem giving rise to the need
for the moratorium.

2. A statement of the specific action that the municipality
intends to take to alleviate the need for the moratorium.

3. Subject to par. (b), the length of time during which the mor-
atorium is to be in effect.

4. A statement describing how and why the governing body
decided on the length of time described in subd. 3.

5. A description of the area in which the ordinance applies.

6. An exemption for any activity specified under sub. (4) that
would have no impact, or slight impact, on the problem giving rise
to the need for the moratorium.

(b) 1. A development moratorium ordinance may be in effect
only for a length of time that is long enough for a municipality to
address the problem giving rise to the need for the moratorium but,
except as provided in subd. 2., the ordinance may not remain in
effect for more than 12 months.

2. A municipality may amend the ordinance one time to
extend the moratorium for not more than 6 months if the munici-
pality’s governing body determines that such an extension is nec-
essary to address the problem giving rise to the need for the mora-
torium.

(c) A municipality may not enact a development moratorium
ordinance unless it holds at least one public hearing at which the
proposed ordinance is discussed. The public hearing must be pre-
ceded by a class 1 notice under ch. 985, the notice to be at least 30
days before the hearing. The municipality may also provide
notice of the hearing by any other appropriate means. The class
1 notice shall contain at least all of the following:

1. The time, date, and place of the hearing.

2. A summary of the proposed development moratorium ordi-
nance, including the location where the ordinance would apply,
the length of time the ordinance would be in effect, and a statement
describing the problem giving rise to the need for the moratorium.

3. The name and contact information of a municipal official
who may be contacted to obtain additional information about the
proposed ordinance.

4. Information relating to how, where, and when a copy of the
proposed ordinance may be inspected or obtained before the hear-
ing.

(4) ArpLICABILITY. A development moratorium ordinance
enacted under this section applies to any of the following that is
submitted to the municipality on or after the effective date of the
ordinance:

(a) A request for rezoning.

(c) A plat or certified survey map.

(d) A subdivision plat or other land division.
History: 2011 a. 144.
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66.1003 Discontinuance of a public way. (1) In this sec-
tion, “public way” means all or any part of a road, street, slip, pier,
lane or paved alley.

(2) The common council of any city, except a 1st class city, or
a village or town board may discontinue all or part of a public way
upon the written petition of the owners of all the frontage of the
lots and lands abutting upon the public way sought to be discontin-
ued, and of the owners of more than one—third of the frontage of
the lots and lands abutting on that portion of the remainder of the
public way which lies within 2,650 feet of the ends of the portion
to be discontinued, or lies within so much of that 2,650 feet as is
within the corporate limits of the city, village or town. The begin-
ning and ending of an alley shall be considered to be within the
block in which it is located. This subsection does not apply to a
highway upon the line between 2 towns that is subject to s. 82.21.

(3) The common council of any city, except a 1st class city, or
a village or town board may discontinue all or part of an unpaved
alley upon the written petition of the owners of more than 50 per-
cent of the frontage of the lots and lands abutting upon the portion
of the unpaved alley sought to be discontinued. The beginning
and ending of an unpaved alley shall be considered to be within
the block in which it is located. This subsection does not apply to
a highway upon the line between 2 towns that is subject to s. 82.21.

(4) (a) Notwithstanding subs. (2) and (3), proceedings cov-
ered by this section may be initiated by the common council or vil-
lage or town board by the introduction of a resolution declaring
that since the public interest requires it, a public way or an
unpaved alley is vacated and discontinued. No discontinuance of
a public way under this subsection may result in a landlocked par-
cel of property.

(b) A hearing on the passage of a resolution under par. (a) shall
be set by the common council or village or town board on a date
which shall not be less than 40 days after the date on which the res-
olution is introduced. Notice of the hearing shall be given as pro-
vided in sub. (8) (b), except that in addition notice of the hearing
shall be served on the owners of all of the frontage of the lots and
lands abutting upon the public way or unpaved alley sought to be
discontinued in a manner provided for the service of summons in
circuit court at least 30 days before the hearing. When service can-
not be made within the city, village or town, a copy of the notice
shall be mailed to the owner’s last—known address at least 30 days
before the hearing.

(c) Except as provided in this paragraph, no discontinuance of
the whole or any part of a public way may be ordered under this
subsection if a written objection to the proposed discontinuance
is filed with the city, village or town clerk by any of the owners
abutting on the public way sought to be discontinued or by the
owners of more than one—third of the frontage of the lots and lands
abutting on the remainder of the public way which lies within
2,650 feet from the ends of the public way proposed to be discon-
tinued or which lies within that portion of the 2,650 feet that is
within the corporate limits of the city, village or town. If a written
objection is filed, the discontinuance may be ordered only by the
favorable vote of two—thirds of the members of the common coun-
cil or village or town board voting on the proposed discontinu-
ance. An owner of property abutting on a discontinued public way
whose property is damaged by the discontinuance may recover
damages as provided in ch. 32. The beginning and ending of an
alley shall be considered to be within the block in which it is
located.

(d) No discontinuance of an unpaved alley shall be ordered if
a written objection to a proposed discontinuance is filed with the
city, village or town clerk by the owner of one parcel of land that
abuts the portion of the alley to be discontinued and if the alley
provides the only access to off—street parking for the parcel of land
owned by the objector.

(5) For the purpose of this section, the narrowing, widening,
extending or other alteration of any road, street, lane or alley does
not constitute a discontinuance of any part of the former road,
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street, lane or alley, including any right—of—way, which is included
within the right—of—way for the new road, street, lane or alley.

(6) Whenever any of the lots or lands subject to this section is
owned by the state, county, city, village or town, or by a minor or
incompetent person, or the title to the lots or lands is held in trust,
petitions for discontinuance or objections to discontinuance may
be signed by the governor, chairperson of the board of supervisors
of the county, mayor of the city, president of the village, chairper-
son of the town board, guardian of the minor or incompetent per-
son, or the trustee, respectively, and the signature of any private
corporation may be made by its president, secretary or other prin-
cipal officer or managing agent.

(7) The city council or village or town board may by resolu-
tion discontinue any alley or any portion of an alley which has
been abandoned, at any time after the expiration of 5 years from
the date of the recording of the plat by which it was dedicated.
Failure or neglect to work or use any alley or any portion of an
alley for a period of 5 years next preceding the date of notice pro-
vided for in sub. (8) (b) shall be considered an abandonment for
the purpose of this section.

(8) (a) Upon receiving a petition under sub. (2) or (3) or upon
the introduction of a resolution under sub. (4), the city, village,
town, or county shall deliver a copy of the petition or resolution
to all of the following:

1. The secretary of transportation, if the public way or
unpaved alley that is the subject of the petition or resolution is
located within one—quarter mile of a state trunk highway or con-
necting highway.

2. The commissioner of railroads, if there is a railroad high-
way crossing within the portion of the public way that is the sub-
ject of the petition or resolution.

(b) Notice stating when and where the petition or resolution
under this section will be acted upon and stating what public way
or unpaved alley is proposed to be discontinued shall be published
as a class 3 notice under ch. 985.

(9) In proceedings under this section, s. 840.11 shall be con-
sidered as a part of the proceedings.

(10) Notwithstanding ss. 82.10 and 82.21, no city council or
county, village, or town board may discontinue a highway when
the discontinuance would deprive a landowner or a public school
of all access to a highway.

History: 1973 c. 189 s. 20; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1975 c.
46; 1993 a. 184, 246, 491; 1995 a. 239; 1999 a. 150 ss. 265, 337 to 343; Stats. 1999
s. 66.1003; 2003 a. 214; 2009 a. 107, 223.

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes.

Cross-reference: See s. 236.43 for other provisions for vacating streets.

The enactment of sub. (2m) [now sub. (5)] did not eliminate any vested rights of
abutting property owners. Miller v. City of Wauwatosa, 87 Wis. 2d 676, 275 N.W.2d
876 (1979).

An abutting property owner under sub. (2) (c) [now sub. (4) (c)] at the very least
must be somehow supporting or sustaining travel on the street. Voss v. City of Midd-
leton, 162 Wis. 2d 737, 470 N.W.2d 625 (1991).

The plain language of this section unambiguously shows that a town has authority
to proceed under sub. (3) to vacate unpaved alley segments, even when considered
in conjunction with ch. 236, which provides for county vacation of platted alleys in
towns. The legislature could have exempted roads and alleys that fall under ch. 236,
but it did not. That omission shows that the legislature did not intend for ch. 236 to
be the exclusive means of dealing with unpaved alleys in recorded plats. Smerz v.
Delafield Town Board, 2011 WI App 41,332 Wis. 2d 189, 796 N.W.2d 852, 10-1186.

66.1005 Reversion of title. (1) When any highway or pub-
lic ground acquired or held for highway purposes is discontinued,
the land where the highway or public ground is located shall
belong to the owner or owners of the adjoining lands. If the high-
way or public ground is located between the lands of different
owners, it shall be annexed to the lots to which it originally
belonged if that can be ascertained. If the lots to which the land
originally belonged cannot be ascertained, the land shall be
equally divided between the owners of the lands on each side of
the highway or public ground.

(2) (a) Whenever any public highway or public ground
acquired or held for public purposes has been vacated or discon-
tinued, all easements and rights incidental to the easements that
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belong to any county, school district, town, village, city, utility, or
person that relate to any underground or overground structures,
improvements, or services and all rights of entrance, maintenance,
construction, and repair of the structures, improvements, or ser-
vices shall continue, unless one of the following applies:

1. The owner of the easements and incidental rights gives
written consent to the discontinuance of the easements and rights
as a part of the vacation or discontinuance proceedings and the
vacation or discontinuance resolution, ordinance or order refers to
the owner’s written consent.

2. The owner of the easements and incidental rights fails to
use the easements and rights for a period of 4 years from the time
that the public highway or public ground was vacated or discon-
tinued.

(b) The easements and incidental rights described in par. (a)
may be discontinued in vacation or discontinuance proceedings in
any case where benefits or damages are to be assessed as provided
in par. (c), if one of the following applies:

1. The interested parties fail to reach an agreement permitting
discontinuance of the easements and incidental rights.

2. The owner of the easements and incidental rights refuses
to give written consent to their discontinuance.

(c) Damages for the discontinuance of the easements and
rights described in par. (a) shall be assessed against the land bene-
fited in the proceedings for assessment of damages or benefits
upon the vacation or discontinuance of the public highway or pub-
lic ground. Unless the parties agree on a different amount, the
amount of the damages shall be the present value of the property
to be removed or abandoned, plus the cost of removal, less the sal-
vage value of the removed or abandoned property. The owner of
the easements and incidental rights, upon application to the trea-
surer and upon furnishing satisfactory proof, shall be entitled to
any payments of or upon the assessment of damages.

(d) Any person aggrieved by the assessment of damages under
this subsection may appeal the assessment in the same time and
manner as is provided for appeals from assessments of damages
or benefits in vacation or discontinuance proceedings in the town,
village or city.

History: 2003 a. 214 ss. 15, 86 to 91.

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes.

66.1006 Department of natural resources approval of
discontinuance. No resolution, ordinance, order, or similar
action of a town board or county board, or of a committee of a town
board or county board, discontinuing any highway, street, alley,
or right—of—way that provides public access to any navigable lake
or stream shall be effective until such resolution, ordinance, order,
or similar action is approved by the department of natural
resources.

History: 1971 c. 164; 1993 a. 490; 1997 a. 172; 2003 a. 214 s. 100; Stats. 2003
s. 66.1006.

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes.

Cross—reference: See also ss. NR 1.91 and 1.92, Wis. adm. code.

66.1007 Architectural conservancy districts.
this section:

(a) “Architectural conservancy district” means an area within
a municipality consisting of contiguous parcels subject to general
real estate taxes, other than railroad rights—of—way.

(b) “Board” means an architectural conservancy district board
appointed under sub. (3) (a).

(c) “Chief executive officer’” means a mayor, city manager, vil-
lage president or town chairperson.

(cm) “Historic property” means any building or structure that
is any of the following:

1. Listed on, or has been nominated by the state historical

society for listing on, the national register of historic places in
Wisconsin or the state register of historic places.

(1) In
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2. Included in a district that is listed on, or has been nominated
by the state historical society for listing on, the national register
of historic places in Wisconsin or the state register of historic
places, and has been determined by the state historical society to
contribute to the historic significance of the district.

3. Included on a list of properties that have been determined
by the state historical society to be eligible for listing on the
national register of historic places in Wisconsin or the state regis-
ter of historic places.

(d) “Local legislative body” means a common council, village
board of trustees or town board of supervisors.

(e) “Municipality” means a city, village or town.

(f) “Operating plan” means a plan that is adopted or amended
under this section for the development, redevelopment, mainte-
nance, operation and promotion of an architectural conservancy
district and that includes all of the following:

1. The special assessment method applicable to the architec-
tural conservancy district.

2. The kind, number and location of all proposed expendi-
tures within the architectural conservancy district.

3. A description of the methods of financing all estimated
expenditures and the time when related costs will be incurred.

4. A description of how the creation of the architectural con-
servancy district promotes the orderly development of the munici-
pality, including its relationship to any municipal master plan.

5. A legal opinion that subds. 1. to 4. have been complied
with.

(g) “Planning commission” means a plan commission under
s. 62.23 or, if one does not exist, a board of public land commis-
sioners or, if neither exists, a planning committee of the local leg-
islative body.

(2) A municipality may create an architectural conservancy
district and adopt its operating plan if all of the following are met:

(a) An owner of real property located in the proposed architec-
tural conservancy district designated under par. (b) petitions the
municipality for creation of an architectural conservancy district.

(am) At least 50 percent of the properties included within the
proposed architectural conservancy district are historic proper-
ties.

(b) The planning commission designates a proposed architec-
tural conservancy district and adopts its proposed initial operating
plan.

(c) Atleast 30 days before the creation of the architectural con-
servancy district and adoption of its initial operating plan by the
municipality, the planning commission holds a public hearing on
the proposed architectural conservancy district and initial operat-
ing plan. Notice of the hearing shall be published as a class 2
notice under ch. 985. Before publication of the notice, a copy of
that notice, a copy of the proposed initial operating plan and a copy
of a detail map showing the boundaries of the proposed architec-
tural conservancy district shall be sent by certified mail to all own-
ers of real property within the proposed architectural conservancy
district. The notice shall state the boundaries of the proposed
architectural conservancy district and shall indicate that copies of
the proposed initial operating plan are available on request from
the planning commission.

(d) Within 30 days after the hearing under par. (c), the owners
of property to be assessed under the proposed initial operating
plan having a valuation equal to more than 40 percent of the valua-
tion of all property to be assessed under the proposed initial oper-
ating plan, using the method of valuation specified in the proposed
initial operating plan, or the owners of property to be assessed
under the proposed initial operating plan having an assessed valu-
ation equal to more than 40 percent of the assessed valuation of
all property to be assessed under the proposed initial operating
plan, have not filed a petition with the planning commission
protesting the proposed architectural conservancy district or its
proposed initial operating plan.
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(e) The local legislative body votes to adopt the proposed ini-
tial operating plan for the municipality.

(3) (a) The chief executive officer shall appoint members to
an architectural conservancy district board to implement the oper-
ating plan. Board members shall be confirmed by the local legis-
lative body and shall serve staggered terms designated by the local
legislative body. The board shall have at least 5 members. A
majority of board members shall own or occupy real property in
the architectural conservancy district.

(b) The board shall annually consider and may make changes
to the operating plan, which may include termination of the plan,
for its architectural conservancy district. The board shall then
submit the operating plan to the local legislative body for its
approval. If the local legislative body disapproves the operating
plan, the board shall consider and may make changes to the oper-
ating plan and may continue to resubmit the operating plan until
local legislative body approval is obtained. Any change to the
special assessment method applicable to the architectural conser-
vancy district shall be approved by the local legislative body.

(c) The board shall prepare and make available to the public
annual reports describing the current status of the architectural
conservancy district, including expenditures and revenues. The
report shall include an independent certified audit of the imple-
mentation of the operating plan that shall be obtained by the
municipality. The municipality shall obtain an additional inde-
pendent certified audit upon termination of the architectural con-
servancy district.

(d) Either the board or the municipality, as specified in the
operating plan as adopted, or as amended and approved under par.
(b), shall have all powers necessary or convenient to implement
the operating plan, including the power to contract.

(4) All special assessments received from an architectural
conservancy district, all other appropriations by the municipality
and all other moneys received for the benefit of the architectural
conservancy district shall be placed in a segregated account in the
municipal treasury. No disbursements from the account may be
made except to reimburse the municipality for appropriations
other than special assessments, to pay the costs of audits required
under sub. (3) (c) or on order of the board for the purpose of imple-
menting the operating plan. On termination of the architectural
conservancy district by the municipality, all moneys collected by
special assessment that remain in the account shall be disbursed
to the owners of specially assessed property in the architectural
conservancy district in the same proportion as the last collected
special assessment.

(5) A municipality shall terminate an architectural conser-
vancy district if the owners of property assessed under the operat-
ing plan having a valuation equal to more than 50 percent of the
valuation of all property assessed under the operating plan, using
the method of valuation specified in the operating plan, or the
owners of property assessed under the operating plan having an
assessed valuation equal to more than 50 percent of the assessed
valuation of all property assessed under the operating plan, file a
petition with the planning commission requesting termination of
the architectural conservancy district, subject to all of the follow-
ing conditions:

(a) A petition may not be filed under this subsection earlier
than one year after the date on which the municipality first adopts
the operating plan for the architectural conservancy district.

(b) On and after the date on which a petition is filed under this
subsection, neither the board nor the municipality may enter into
any new obligations by contract or otherwise to implement the
operating plan until 30 days after the date of hearing under par. (c)
and unless the architectural conservancy district is not terminated
under par. (e).

(c) Within 30 days after the filing of a petition under this sub-
section, the planning commission shall hold a public hearing on
the proposed termination. Notice of the hearing shall be published
as a class 2 notice under ch. 985. Before publication of the notice,
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a copy of that notice, a copy of the operating plan and a copy of
a detail map showing the boundaries of the architectural conser-
vancy district shall be sent by certified mail to all owners of real
property within the architectural conservancy district. The notice
shall state the boundaries of the architectural conservancy district
and shall indicate that copies of the operating plan are available
on request from the planning commission.

(d) Within 30 days after the hearing held under par. (c), every
owner of property assessed under the operating plan may send
written notice to the planning commission indicating, if the owner
signed a petition under this subsection, that the owner retracts the
owner’s request to terminate the architectural conservancy district
or, if the owner did not sign the petition, that the owner requests
termination of the architectural conservancy district.

(e) If on the 31st day after the hearing held under par. (c), the
owners of property assessed under the operating plan having a val-
uation equal to more than 50 percent of the valuation of all prop-
erty assessed under the operating plan, using the method of valua-
tion specified in the operating plan, or the owners of property
assessed under the operating plan having an assessed valuation
equal to more than 50 percent of the assessed valuation of all prop-
erty assessed under the operating plan, after adding subsequent
notifications under par. (d) and after subtracting any retractions
under par. (d), have requested the termination of the architectural
conservancy district, the municipality shall terminate the architec-
tural conservancy district on the date that the obligation with the
latest completion date entered into to implement the operating
plan expires.

(6) (a) A municipality may terminate an architectural conser-
vancy district at any time.

(b) This section does not limit the authorities of a municipality
to regulate the use of or specially assess real property.

History: 1991 a. 269; 1999 a. 150 s. 540; Stats. 1999 s. 66.1007.

66.1009 Agreement to establish an airport affected
area. Any county, town, city or village may establish by written
agreement with an airport, as defined in s. 62.23 (6) (am) 1. a.:

(1) The area which will be subject to ss. 59.69 (4g) and (5) (e)
2. and 5m., 60.61 (2) (e) and (4) (c) 1. and 3. and 62.23 (7) (d) 2.
and 2m. respectively, except that no part of the area may be more
than 3 miles from the boundaries of the airport.

(2) Any requirement related to permitting land use in an air-
port affected area, as defined in s. 62.23 (6) (am) 1. b., which does
not conform to the zoning plan or map under s. 59.69 (4g), 60.61
(2) (e) or 62.23 (6) (am) 2. A city, village, town or county may
enact such requirement by ordinance.

History: 1985 a. 136; 1995 a. 201; 1999 a. 150 5. 365; Stats. 1999 s. 66.1009; 2017
a.243.
NOTE: Section 1 of 85 Act 136 is entitled “Findings and purpose”.

66.1010 Moratorium on evictions. (1) In this section,
“political subdivision” has the meaning given in s. 66.1011 (1m)
(©.

(2) A political subdivision may not enact or enforce an ordi-
nance that imposes a moratorium on a landlord from pursuing an
eviction action under ch. 799 against a tenant of the landlord’s res-
idential or commercial property.

(8) If a political subdivision has in effect on March 31, 2012,
an ordinance that is inconsistent with sub. (2), the ordinance does
not apply and may not be enforced.

History: 2011 a. 143.

66.1011 Local equal opportunities. (1) DECLARATION OF
poLICY. The right of all persons to have equal opportunities for
housing regardless of their sex, race, color, disability, as defined
in s. 106.50 (Im) (g), sexual orientation, as defined in s. 111.32
(13m), religion, national origin, marital status, family status, as
defined in s. 106.50 (1m) (k), status as a victim of domestic abuse,
sexual assault, or stalking, as defined in s. 106.50 (1m) (u), lawful
source of income, age, or ancestry is a matter both of statewide
concern under ss. 101.132 and 106.50 and also of local interest
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under this section and s. 66.0125. The enactment of ss. 101.132
and 106.50 by the legislature does not preempt the subject matter
of equal opportunities in housing from consideration by political
subdivisions, and does not exempt political subdivisions from
their duty, nor deprive them of their right, to enact ordinances that
prohibit discrimination in any type of housing solely on the basis
of an individual being a member of a protected class.

(1m) DErINITIONS. In this section:

(a) “Aggrieved person” has the meaning given in s. 106.50
(1m) (b).

(b) “Complainant” has the meaning given in s. 106.50 (1m) (c).

(c) “Discriminate” has the meaning given in s. 106.50 (1m) (h).

(d) “Member of a protected class’ has the meaning given in s.
106.50 (Im) (nm).

(e) “Political subdivision” means a city, village, town or
county.

(2) ANTIDISCRIMINATION HOUSING ORDINANCES. Political sub-
divisions may enact ordinances prohibiting discrimination in
housing within their respective boundaries solely on the basis of
an individual being a member of a protected class. An ordinance
may be similar to ss. 101.132 and 106.50 or may be more inclusive
in its terms or in respect to the different types of housing subject
to its provisions. An ordinance establishing a forfeiture as a pen-
alty for violation may not be for an amount that is less than the
statutory forfeitures under s. 106.50 (6) (h). An ordinance may
permit a complainant, aggrieved person or respondent to elect to
remove the action to circuit court after a finding has been made
that there is reasonable cause to believe that a violation of the ordi-
nance has occurred. An ordinance may authorize the political sub-
division, at any time after a complaint has been filed alleging an
ordinance violation, to file a complaint in circuit court seeking a
temporary injunction or restraining order pending final disposi-
tion of the complaint.

(3) CONTINGENCY RESTRICTION. No political subdivision may
enact an ordinance under sub. (2) that contains a provision making
its effective date or the operation of any of its provisions contin-
gent on the enactment of an ordinance on the same or similar sub-
ject matter by one or more other political subdivisions.

History: 1971 c. 185s.7; 1975 c. 94, 275, 422; 1977 c. 418 5. 929 (55); 1981 c.
112; 1981 ¢. 391 5. 210; 1985 a. 29; 1989 a. 47; 1991 a. 295; 1995 a. 27; 1997 a. 237,
1999 a. 82; 1999 a. 150 s. 447; Stats. 1999 s. 66.1011; 1999 a. 186 ss. 61, 62; 2009
a. 95.

NOTE: 1991 Wis. Act 295, which affected this section, contains extensive leg-
islative council notes.

An ordinance provision banning discrimination against “cohabitants” was outside
the authority of sub. (2) and was invalid. County of Dane v. Norman, 174 Wis. 2d
683,497 N.W.2d 714 (1993).

66.1013 Urban homestead programs. (1) PROGRAM
ESTABLISHED. In this section “governing body” means a county
board, city council, village board or town board that establishes a
program under this section and “property” means any property
used principally for dwelling purposes that contains no more than
2 dwelling units and that is owned by a governing body. Any
county board, city council, village board or town board may estab-
lish an urban homestead program. A program established by a
county board under this section applies only to those unincorpo-
rated areas of the county in which no program exists. The program
shall consist of the conveyance of property at cost under condi-
tions set by the governing body and under the requirements of this
section, to any individual or household satisfying eligibility
requirements established by the governing body. The governing
body may appropriate money for the administration of the pro-
gram and may take any other action considered advisable or nec-
essary to promote the program, including, but not limited to, the
following:

(a) Acquisition under ch. 75 of any property which would be
eligible for conveyance under the program.

(b) Acquisition of any other property which would be eligible
for conveyance under this program and that is declared unfit for
human habitation by any housing code enforcement agency with
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jurisdiction over the property or that is found to be in substantial
noncompliance with local housing codes.

(2) CONDITIONS OF CONVEYANCE. As a condition of the con-
veyance of the property under sub. (1), the governing body shall
require that:

(a) The property be rehabilitated so that it satisfies all housing—
related requirements of applicable law, including, but not limited
to, building, plumbing, electrical and fire prevention codes,
within a specific period, not to exceed 2 years, after the convey-
ance.

(b) The person to whom the property is conveyed live on the
premises for a specified period, which may not be less than 3
years.

(c) The legal title to and ownership of any property condition-
ally conveyed under this section remain in the governing body
until quitclaim deed to the property is conveyed to the individual
or household under this subsection. The instrument of a condi-
tional conveyance of property under this subsection shall contain
the provision of this paragraph.

(2m) ELiGIBILITY. The governing body may establish reason-
able eligibility criteria and other conditions and requirements nec-
essary to ensure that the purposes of a program under this section
are carried out.

(3) TRANSFER OF TITLE. If an individual or household has
resided on property conveyed under this section for the period of
time required under sub. (2) and has rehabilitated and maintained
and otherwise complied with the terms of the conditional convey-
ance under subs. (2) and (2m) throughout the period, the govern-
ing body shall convey to the individual or household, by quitclaim
deed, all of the body’s reversionary interests in the property.

(4) MORTGAGES. If an individual or household obtains a mort-
gage from a lending institution and uses the proceeds of the mort-
gage solely for the purposes of rehabilitating or constructing the
premises or property under this section, the governing body shall
agree to subjugate its rights to the premises or property in case of
default, and shall agree that in such case it will execute and deliver
a deed conveying title in fee simple to the institution, provided that
the institution shall dispose of the property in like manner as fore-
closed real estate and shall pay over any part of the proceeds of the
disposition as shall exceed the amount remaining to be paid on
account of the mortgage together with the actual cost of the sale,
to the governing body. In return for relinquishing such rights, the
governing body shall be given by the lending institution the
opportunity to find, within 90 days of the default, another individ-
ual or household to assume the mortgage obligation.

History: 1981 c. 231; Stats. 1981 5. 66.91; 1981 c. 391 5. 80; Stats. 1981 s. 66.925;
1987 a. 378; 1993 a. 246; 1999 a. 150 s. 602; Stats. 1999 s. 66.1013.

NOTE: Chapter 231, laws of 1981, section 2, which created this section, con-
tains legislative “findings and purpose” in section 1.

66.1014 Limits on residential dwelling rental prohib-
ited. (1) In this section:

(a) “Political subdivision” means any city, village, town, or
county.

(b) “Residential dwelling” means any building, structure, or
part of the building or structure, that is used or intended to be used
as a home, residence, or sleeping place by one person or by 2 or
more persons maintaining a common household, to the exclusion
of all others.

(c) “Short—term rental” means a residential dwelling that is
offered for rent for a fee and for fewer than 30 consecutive days.

(2) (a) Subject par. (d), a political subdivision may not enact
or enforce an ordinance that prohibits the rental of a residential
dwelling for 7 consecutive days or longer.

(b) If a political subdivision has in effect on September 23,
2017, an ordinance that is inconsistent with par. (a) or (d), the ordi-
nance does not apply and may not be enforced.

(c) Nothing in this subsection limits the authority of a political
subdivision to enact an ordinance regulating the rental of a resi-
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dential dwelling in a manner that is not inconsistent with the provi-
sions of pars. (a) and (d).

(d) 1. If a residential dwelling is rented for periods of more
than 6 but fewer than 30 consecutive days, a political subdivision
may limit the total number of days within any consecutive
365—-day period that the dwelling may be rented to no fewer than
180 days. The political subdivision may not specify the period of
time during which the residential dwelling may be rented, but the
political subdivision may require that the maximum number of
allowable rental days within a 365—day period must run consecu-
tively. A person who rents the person’s residential dwelling shall
notify the clerk of the political subdivision in writing when the
first rental within a 365—day period begins.

2. Any person who maintains, manages, or operates a short—
term rental, as defined in s. 66.0615 (1) (dk), for more than 10
nights each year, shall do all of the following:

a. Obtain from the department of agriculture, trade and con-
sumer protection a license as a tourist rooming house, as defined
ins. 97.01 (15k).

b. Obtain from a political subdivision a license for conducting
such activities, if a political subdivision enacts an ordinance
requiring such a person to obtain a license.

History: 2017 a. 59; 2021 a. 55.

66.1015 Municipal rent control, inclusionary zoning,
prohibited. (1) No city, village, town or county may regulate
the amount of rent or fees charged for the use of a residential rental
dwelling unit.

(2) This section does not prohibit a city, village, town, county,
or housing authority or the Wisconsin Housing and Economic
Development Authority from doing any of the following:

(a) Entering into a rental agreement which regulates rent or
fees charged for the use of a residential rental dwelling unit it owns
or operates.

(b) Entering into an agreement with a private person who regu-
lates rent or fees charged for a residential rental dwelling unit.

(3) INCLUSIONARY ZONING PROHIBITED. (a) In this subsection:

1. “Inclusionary zoning” means a zoning ordinance, as
defined in s. 66.10015 (1) (e), regulation, or policy that prescribes
that a certain number or percentage of new or existing residential
dwelling units in a land development be made available for rent
or sale to an individual or family with a family income at or below
a certain percentage of the median income.

2. “Median income” has the meaning given in s. 234.49 (1)
(®-
(b) No city, village, town, or county may enact, impose, or
enforce an inclusionary zoning requirement.

History: 1991 a. 39; 1999 a. 150 s. 377; Stats. 1999 s. 66.1015; 2001 a. 104; 2017
a. 243.

This section preempted an ordinance that required a development with 10 or more
rental dwelling units to provide no less than 15 percent of its total number of dwelling
units as inclusionary dwelling units when the development required a zoning map
amendment, subdivision or land division, defining “inclusionary dwelling unit” as a
dwelling unit for rent to a family with an annual median income at or below 60 percent
of the area median income. Sub. (2) (b) plainly applies only to agreements with pri-
vate persons who, on their own, choose to regulate rent and makes clear that a munici-
pality is not imposing rent control if it contracts with those persons for some other
purpose or somehow assists them. The ordinance was not an agreement to regulate
rent between the city and persons who apply for zoning map amendments, subdivi-
sion or land division. Apartment Association of South Central Wisconsin, Inc. v. City
of Madison, 2006 WI App 192, 296 Wis. 2d 173, 722 N.W. 2d 614, 05-3140.

66.1017 Family child care homes. (1) In this section:

(a) “Family child care home” means a dwelling licensed as a
child care center by the department of children and families under
s. 48.65 where care is provided for not more than 8 children.

(b) “Municipality” means a county, city, village or town.

(2) No municipality may prevent a family child care home
from being located in a zoned district in which a single—family res-
idence is a permitted use. No municipality may establish stan-
dards or requirements for family child care homes that are differ-
ent from the licensing standards established under s. 48.65. This
subsection does not prevent a municipality from applying to a

2019-20 Wisconsin Statutes updated through 2021 Wis. Act 91 and through all Supreme Court and Controlled Substances
Board Orders filed before and in effect on January 5, 2022. Published and certified under s. 35.18. Changes effective after Janu-

ary 5, 2022, are designated by NOTES. (Published 1-5-22)



Updated 2019-20 Wis. Stats. Published and certified under s. 35.18. January 5, 2022.

135 Updated 19-20 Wis. Stats.

family child care home the zoning regulations applicable to other
dwellings in the zoning district in which it is located.

History: 1983 a. 193; 1995 a. 27 5. 9126 (19); 1999 a. 150 s. 361; Stats. 1999 s.
66.1017; 2007 a. 20; 2009 a. 185.

66.1019 Housing codes to conform to state law.
(1) ONE- AND 2-FAMILY DWELLING CODE. Ordinances enacted by
any county, city, village or town relating to the construction and
inspection of one— and 2—family dwellings shall conform to
subch. II of ch. 101.

(2) MoDULAR HOME CODE. Ordinances enacted by any county,
city, village or town relating to the on—site inspection of the instal-
lation of modular homes shall conform to subch. III of ch. 101.

(2m) MANUFACTURED HOMES. (a) Ordinances enacted, or res-
olutions adopted, on or after January 1, 2007, by any county, city,
village, or town relating to manufactured home installation shall
conform to s. 101.96.

(b) If acity, village, town, or county has in effect on or after
January 1, 2007, an ordinance or resolution relating to manufac-
tured home installation that does not conform to s. 101.96, the
ordinance or resolution does not apply and may not be enforced.

History: 1999 a. 150 ss. 266, 358 to 360; Stats. 1999 s. 66.1019; 2005 a. 45; 2007
a. 11; 2015 a. 176; 2017 a. 331.

66.1021 City, village and town transit commissions.
(1) A city, village or town may enact an ordinance for the estab-
lishment, maintenance and operation of a comprehensive unified
local transportation system, the major portion of which is located
within, or the major portion of the service of which is supplied to
the inhabitants of, the city, village or town, and which system is
used for the transportation of persons or freight.

(2) The transit commission shall be designated “Transit Com-
mission” preceded by the name of the enacting city, village or
town.

(3) In this section:

(a) “Comprehensive unified local transportation system”
means a transportation system comprised of motor bus lines and
any other local public transportation facilities or freight trans-
portation facilities, the major portions of which are within the city,
village or town.

(b) “Transit commission” or “commission” means the local
transit commission created under this section.

(4) The transit commission shall consist of not less than 3
members to be appointed by the mayor or village board or town
board chairperson and approved by the common council or village
or town board, one of whom shall be designated as chairperson.

(5) (a) The first members of the transit commission shall be
appointed for staggered 3—year terms. The term of office of each
member appointed after the first members of the transit commis-
sion shall be 3 years.

(c) No person holding stocks or bonds in any corporation sub-
ject to the jurisdiction of the transit commission, or who is in any
other manner pecuniarily interested in any such corporation, may
be a member of nor be employed by the transit commission.

(6) The transit commission may appoint a secretary and
employ accountants, engineers, experts, inspectors, clerks and
other employees and fix their compensation, and purchase furni-
ture, stationery and other supplies and materials, that are reason-
ably necessary to enable it to perform its duties and exercise its
powers.

(7) (a) The transit commission may conduct hearings and may
adopt rules relative to the calling, holding and conduct of its meet-
ings, the transaction of its business, the regulation and control of
its agents and employees, the filing of complaints and petitions
and the service of notices.

(b) For the purpose of receiving, considering and acting upon
any complaints or applications that may be presented to it or for
the purpose of conducting investigations or hearings on its own
motion the transit commission shall hold regular meetings at least
once a week except in the months of July and August and special
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meetings on the call of the chairperson or at the request of the com-
mon council or village or town board.

(c) The transit commission may adopt a seal, of which judicial
notice shall be taken in all courts. Any process, writ, notice or
other instrument that the commission may be authorized by law
to issue shall be considered sufficient if signed by the secretary of
the commission and authenticated by the commission’s seal. All
acts, orders, decisions, rules and records of the commission, and
all reports, schedules and documents filed with the commission
may be proved in any court by a copy of the documents that is cer-
tified by the secretary under the seal of the commission.

(8) Except as otherwise provided in this subsection, the juris-
diction, powers and duties of the transit commission shall extend
to the comprehensive unified local transportation system for
which the commission is established including any portion of the
system extending into adjacent or suburban territory that is out-
side of the city, village or town not more than 30 miles from the
nearest point marking the corporate limits of the city, village or
town. The jurisdiction, powers and duties of a transit commission
providing rail service shall extend to the comprehensive unified
local rail transportation system for which the commission is estab-
lished including any portion of the system that extends into adja-
cent or suburban territory that is outside of the city, village or town
and in an adjoining state whose laws permit, subject to the laws
of that state but subject to the laws of this state in all matters relat-
ing to rail service.

(9) The initial acquisition of the properties for the establish-
ment of, and to comprise, the comprehensive unified local trans-
portation system is subject to s. 66.0803 or ch. 197.

(10) (a) Any city, village, town or federally recognized Indian
tribe or band may by contract under s. 66.0301 establish a joint
municipal transit commission with the powers and duties of city,
village or town transit commissions under this section. Member-
ship on the joint transit commission shall be as provided in the
contract established under s. 66.0301.

(b) Notwithstanding any other provision of this section, no
joint municipal transit commission under par. (a) may provide ser-
vice outside the corporate limits of the parties to the contract under
s.66.0301 which establish the joint municipal transit commission
unless the joint municipal transit commission receives financial
support for the service under a contract with a public or private
organization for the service. This paragraph does not apply to ser-
vice provided by a joint municipal transit commission outside the
corporate limits of the parties to the contract under s. 66.0301
which establish the joint municipal transit commission if the joint
municipal transit commission is providing the service on
April 28, 1994, without receiving financial support from a public
or private organization for the service, and elects to continue the
service.

(11) (a) Inlieu of providing transportation services, a city, vil-
lage or town may contract with a private organization for the ser-
vices.

(b) Notwithstanding any other provision of this section, no
municipality may contract with a private organization to provide
service outside the corporate limits of the municipality unless the
municipality receives financial support for the service under a
contract with a public or other private organization for the service.
This paragraph does not apply to service provided under par. (a)
outside the corporate limits of a municipality if a private organiza-
tion is providing the service on April 28, 1994, without receiving
financial support from a public or private organization for the ser-
vice, and the municipality elects to continue the service.

(12) Notwithstanding any other provision of this section, no
transit commission may provide service outside the corporate lim-
its of the city which establishes the transit commission unless the
transit commission receives financial support for the service
under a contract with a public or private organization for the ser-
vice. This subsection does not apply to service provided by a tran-
sit commission outside the corporate limits of the city which
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establishes the transit commission if the transit commission is pro-
viding the service on April 28, 1994, without receiving financial
support from a public or private organization for the service, and
elects to continue the service.

History: 1975 c. 224; 1977 c. 418; 1981 c. 247; 1983 a. 189, 266; 1993 a. 184,
246,279, 491; 1999 a. 150 s. 606; Stats. 1999 s. 66.1021.

Although the statutes relating to public utilities and transit commissions describe
certain attributes the governing commissions must have, these statutes do not, by their
own force, call the commission into existence or endow it with authority independent
of what the statutes confer on the municipality. A commission has no authority but
for what it received from the municipality, and the municipality has no authority to
legislate contrary to the boundaries established by the statutes. This section does not
directly grant a transit commission any authority, but it does identify some of the
authority the commission must be furnished by the municipality’s enacting ordi-
nance. Wisconsin Carry, Inc. v. City of Madison, 2017 WI 19, 373 Wis. 2d 543, 892
N.W.2d 233, 15-0146.

66.1023 Transit employees; Wisconsin retirement
system. (1) (a) This subsection applies to all affected employ-
ees of a transportation system which is acquired, after June 29,
1975, but prior to January 1, 1982, by a city, a city transit commis-
sion or a metropolitan transit authority which is a participating
employer in the Wisconsin retirement fund.

(b) Within 60 days after May 19, 1978, or within 60 days after
a system is acquired by a city, a city transit commission or a metro-
politan transit authority, whichever is later, an election shall be
conducted by the department of employee trust funds under proce-
dures adopted by the department of employee trust funds. If all
of the affected employees of the transportation system who are
members of a retirement system established by the previous
employer vote to be included within the Wisconsin retirement
fund, prior to January 1, 1982, or the Wisconsin retirement sys-
tem, after that date, rather than their present retirement system,
their eligibility for participation within the Wisconsin retirement
system shall be computed from the date of acquisition.

(c) Notwithstanding any other law, no city, city transit com-
mission or metropolitan transit authority may be required to con-
tribute to more than one retirement fund for an affected employee.

(2) (a) Notwithstanding any other law pension benefits, rights
and obligations of persons who are employed by a transportation
system on the date of its acquisition by a participating employer
in the Wisconsin retirement system shall be determined under
pars. (b) and (c) if the date of acquisition is on or after January 1,
1982.

(b) Participating employers who acquire a transportation sys-
tem on or after January 1, 1982 may elect to permit the employees
of the transportation system on the date of acquisition to elect to
continue participation under a retirement plan which has been
established for those employees prior to the acquisition, rather
than to participate in the Wisconsin retirement system. An
employee who elects to continue participation in the prior estab-
lished retirement plan is included under the Wisconsin retirement
system as a participating employee but no contributions shall be
made to the Wisconsin retirement system, and the employee is not
eligible for any benefits from the system for service as an
employee of the transportation system. If an affected employee
does not elect to continue participation in the previously estab-
lished retirement plan the employee is a participant in the Wiscon-
sin retirement system from the date of acquisition and employer
and employee contributions are required commencing with that
date. The government entity acquiring the transportation system
is not required to contribute, directly or indirectly, to the Wiscon-
sin retirement system and also to another retirement plan for the
employee.

(c) An employee may elect to continue under a previously
established retirement plan as provided by par. (b) only if the par-
ticipating employer in the Wisconsin retirement system which
acquired the transportation system files with the department of
employee trust funds within 60 days after the date of acquisition
notice of election to make the option available. An employee who
does not elect under par. (b), according to the procedures estab-
lished by the department of employee trust funds, to continue par-
ticipation under a previously established retirement plan within 60
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days after the employer’s notice is filed is a participant in the Wis-
consin retirement system.

(3) A person who commences employment on or after January
1, 1982 or the date of acquisition, whichever is later, with a trans-
portation system which has been acquired by a participating
employer in the Wisconsin retirement system is, if otherwise eligi-
ble under the Wisconsin retirement system, a participating
employee under that system.

History: 1977 c. 418; 1981 c. 96; 1999 a. 150 s. 607; Stats. 1999 s. 66.1023.

66.1024 Effect of reservation or exception in convey-
ance. Whenever an executed and recorded deed, land contract,
or mortgage of lands abutting on an existing public street, high-
way, or alley or a projected extension thereof contains language
reserving or excepting certain lands for street, highway, or alley
purposes, the reservation or exception shall constitute a dedica-
tion for such purpose to the public body having jurisdiction over
the highway, street, alley, or projected extension thereof, unless
the language of the reservation or exception plainly indicates an
intent to create a private way. Any reservation or exception shall
not be effective until it is accepted by a resolution of the governing
body having jurisdiction over such street, highway, alley, or pro-
jected extension thereof.
History: 2003 a. 214 s. 27.

NOTE: 2003 Wis. Act 214, which created this section, contains extensive
explanatory notes.

66.1025 Relief from conditions of gifts and dedica-
tions. (1) If the governing body of a county, city, town or village
accepts a gift or dedication of land made on condition that the land
be devoted to a special purpose, and the condition subsequently
becomes impossible or impracticable, the governing body may by
resolution or ordinance enacted by a two—thirds vote of its mem-
bers—elect either to grant the land back to the donor or dedicator
or the heirs of the donor or dedicator, or accept from the donor or
dedicator or the heirs of the donor or dedicator, a grant relieving
the county, city, town or village of the condition, pursuant to arti-
cle XI, section 3a, of the constitution.

(2) (a) If the donor or dedicator of land to a county, city, town
or village or the heirs of the donor or dedicator are unknown or
cannot be found, the resolution or ordinance described under sub.
(1) may provide for the commencement of an action under this
section for the purpose of relieving the county, city, town or vil-
lage of the condition of the gift or dedication.

(b) Any action under this subsection shall be brought in a court
of record in the manner provided in ch. 801. A lis pendens shall
be filed or recorded as provided in s. 840.10 upon the commence-
ment of the action. Service upon persons whose whereabouts are
unknown may be made in the manner prescribed in s. 801.12.

(c) The court may render judgment in an action under this sub-
section relieving the county, city, town or village of the condition
of the gift or dedication.

History: 1973 c. 189 s. 20; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 1991 a.
316; 1997 a. 304; 1999 a. 150 s. 323; Stats. 1999 s. 66.1025.

66.1027 Traditional neighborhood developments and
conservation subdivisions. (1) DerINITIONS. In this sec-
tion:

(a) “Conservation subdivision” means a housing development
in a rural setting that is characterized by compact lots and common
open space, and where the natural features of land are maintained
to the greatest extent possible.

(b) “Extension” has the meaning given in s. 36.05 (7).

(c) “Traditional neighborhood development” means a com-
pact, mixed—use neighborhood where residential, commercial
and civic buildings are within close proximity to each other.

(2) MODEL ORDINANCES. (a) Not later than January 1, 2001,
the extension, in consultation with any other University of Wis-
consin System institution or with a landscape architect, as that
term is used in s. 443.02 (2), or with independent planners or any
other consultant with expertise in traditional neighborhood plan-
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ning and development, shall develop a model ordinance for a tra-
ditional neighborhood development and an ordinance for a con-
servation subdivision.

(b) The model ordinances developed under par. (a) shall be
presented to the chief clerk of each house of the legislature, and
shall be referred immediately by the speaker of the assembly and
the presiding officer of the senate to the appropriate standing com-
mittee in each house. The model ordinances shall be considered
to have been approved by a standing committee if within 14 work-
ing days of the referral, the committee does not schedule a meeting
for the purpose of reviewing the model ordinance. If the commit-
tee schedules a meeting for the purpose of reviewing the model
ordinance, the ordinance may not be considered to have been
approved unless the committee approves the model ordinance.

(3) CITY AND VILLAGE REQUIREMENTS. (a) Not later than Janu-
ary 1, 2002, every city and village with a population of at least
12,500 shall, and every city and village with a population of less
than 12,500 is encouraged to, enact an ordinance that is similar to
the model traditional neighborhood development ordinance that
is developed under sub. (2) (a) if the ordinance is approved under
sub. (2) (b), although the ordinance is not required to be mapped.

(b) A city or village whose population reaches at least 12,500,
after January 1, 2002, shall enact an ordinance that is similar to
the model traditional neighborhood development ordinance that
is developed under sub. (2) (a) if the ordinance is approved under
sub. (2) (b) not later than the first day of the 12th month beginning
after the city’s or village’s population reaches at least 12,500,
although the ordinance is not required to be mapped.

(c) Not later than January 1, 2011, every city and village with
a population of at least 12,500 shall report to the department of
administration whether it has enacted an ordinance under par. (a).
A city or village whose population reaches at least 12,500, after
January 1, 2011, shall report to the department of administration
whether it has enacted an ordinance under par. (b) not later than
the first day of the 18th month beginning after the city’s or vil-
lage’s population reaches at least 12,500.
%fﬁstory: 1999 a. 9, 148; 1999 a. 150 s. 85; Stats. 1999 s. 66.1027; 2009 a. 123,

66.1031 Widening of highways; establishment of
excess widths. (1) With the approval of the governing body
of a city, village, or town in which a street or highway or part of
a street or highway is located, the county board, to promote the
general welfare, may establish street and highway widths in
excess of the widths in use and adopt plans showing the location
and width proposed for any future street or highway, which shall
not be subject to s. 82.19 (2). Streets or highways or plans for
streets or highways established or adopted under this section shall
be shown on a map showing present and proposed street or high-
way lines and, except in counties having a population of 750,000
or more, property lines and owners. The map shall be recorded in
the office of the register of deeds, subject to s. 59.43 (2m) and, if
applicable, the requirements under s. 84.095. Notice of the
recording shall be published as a class 1 notice, under ch. 985, in
any city, village, or town in which the affected streets or highways
are located. The notice shall briefly set forth the action of the
county board.

(2) The excess width for streets or highways in use for the
right—of—way required for those planned may be acquired at any
time either in whole or in part by the state, county, city, village, or
town in which located; but no part shall be acquired in less than
the full extent, in width, of the excess width to be made up of land
on the same side of the street or highway, nor for less than the full
length of such excess width lying within contiguous land owned
by the same owner. Any land so acquired, whether the excess
width is acquired for the full length of the street or highway or not,
shall at once become available for highway purposes. The power
to acquire such right—of—way or additional width in portions as
provided in this section may be exercised to acquire the land on
advantageous terms.

MUNICIPAL LAW 66.1035

(3) In counties containing a population of 750,000 or more if,
subsequent to the establishment of widths on streets or highways
under sub. (2), in conformity with this section or s. 59.69, any area
embracing a street or highway upon which a width has been estab-
lished under this section is annexed to a city or village or becomes
a city or village by incorporation, the city or village shall adhere
to the established width, and shall not, subsequent to any annex-
ation or incorporation, except with the approval of the county
board, do any of the following:

(a) Alter or void the established width.

(b) Permit or sanction any construction or development that
will interfere with, prevent, or jeopardize the obtaining of the nec-
essary right—of—way to such established width.

History: 1993 a. 301; 1995 a. 201, 225; 1997 a. 35;2003 a. 214 s. 103; Stats. 2003
8. 66.1031; 2005 a. 253; 2017 a. 207 s. 5.

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes.

66.1033 Curative provisions. (1) In this section:

(a) “Political subdivision” means a city, village, town, or
county.

(b) “Public way” means a highway, street, slip, pier, or alley.

(2) For proceedings taken, or for plats, deeds, orders, or reso-
lutions executed before January 1, 2005, notwithstanding s.
840.11, no defect, omission or informality in the proceedings of,
or execution of a plat, deed of dedication, order, or resolution by,
a political subdivision shall affect or invalidate the proceedings,
plat, deed, order, or resolution after 5 years from the date of the
proceeding, plat, deed, order, or resolution. The public way dedi-
cated, laid out, or altered by a defective or informal proceeding,
plat, deed, order, or resolution shall be limited in length to the por-
tion actually worked and used.

(3) For proceedings taken, or for plats, deeds, orders, or reso-
lutions executed after January 1, 2005, except as provided in s.
840.11, no defect, omission, or informality in the proceedings of,
or execution of a plat, deed of dedication, order, or resolution by,
a political subdivision shall affect or invalidate the proceedings,
plat, deed, order, or resolution after 5 years from the date of the
proceedings, plat, deed, order, or resolution. The public way dedi-
cated, laid out, or altered by a defective or informal proceeding,
plat, deed, order, or resolution shall be limited in length to the por-
tion actually worked and used.

History: 2003 a. 214 ss. 16, 25, 26.

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes.

66.1035 Rights of abutting owners. The owners of land
abutting on any highway, street, or alley shall have a common
right in the free and unobstructed use of the full width of the high-
way, street, or alley. No town, village, city, county, company, or
corporation shall close up, use, or obstruct any part of the high-
way, street, or alley so as to materially interfere with its usefulness
as a highway or so as to damage abutting property, or permit the
same to be done, without just compensation being made for any
resulting damage. This section does not impose liability for dam-
ages arising from the use, maintenance, and operation of tracks or
other public improvement legally laid down, built, or established
in any street, highway, or alley prior to April 7, 1889. All rights
in property that could entitle an owner to damages under this sec-
tion may be condemned by any business entity that is listed in s.
32.02 in the same manner that other property may be condemned
by the business entity.

History: 2003 a. 214 s. 101; Stats. 2003 s. 66.1035; 2015 a. 55.

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes.

This section does not authorize the recovery of damages for a loss of business due
to the temporary closing of a street for construction purposes. Weinandt v. Appleton,
58 Wis. 2d 734, 207 N.W.2d 673 (1973).

Landowners whose property abuts a public roadway, but who have no ownership
interest in the land under the roadway, are abutting landowners for purposes of access
rights. The right attributed to an abutting landowner is the right of reasonable access.
Geyso v. Daly, 2005 WI App 18, 278 Wis. 2d 475, 691 N.W.2d 915, 04-0748
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66.1036 Building permit for a shoreland structure. If an
activity in a shoreland setback area to which s. 59.692 (1k) (a) or
(b) applies requires a building permit, the city, village, or town that
issues the building permit for that activity shall provide a copy of
the building permit to the county clerk.

History: 2015 a. 391.

66.1037 Beautification and protection. (1) No lands
abutting on any highway, and acquired or held for highway pur-
poses, shall be deemed discontinued for such purposes so long as
they abut on any highway. All lands acquired for highway pur-
poses after June 23, 1931, may be used for any purpose that the
public authority in control of the highway determines promotes
the public use and enjoyment. The authority may improve such
lands by suitable planting, to prevent the erosion of the soil, or to
beautify the highway. The right to protect and to plant vegetation
in any highway laid out prior to June 23, 1931, may be acquired
in any manner that lands may be acquired for highway purposes.
Subject to sub. (2), it shall be unlawful for any person to injure any
tree or shrub, or cut or trim any vegetation other than grass, or
make any excavation in any highway laid out after June 23, 1931,
or where the right to protect vegetation has been acquired, without
the consent of the highway authority and under its direction. The
authority shall remove, cut, or trim or consent to the removing,
cutting, or trimming of any tree, shrub, or vegetation in order to
provide safety to users of the highway.

(2) (a) Except as provided in par. (b), no person may cut or
trim grass along any state trunk highway without the consent of
the department of transportation.

(b) A person who owns or leases land abutting a state trunk
highway may, without the consent of the department of trans-
portation, cut or trim grass that is within the highway right—of—
way and that is located along the land’s frontage with the highway
right—of—way or within 200 feet of a driveway, railroad crossing,
or intersection along the land’s frontage with the highway right—
of—way. This paragraph does not permit a person to cut or trim
grass without the consent of the department of transportation if
any of the following applies:

1. The state trunk highway is a freeway, as defined in s. 346.57
(1) (am), or an expressway, as defined in s. 59.84 (1) (b).

2. The person farms or harvests the grass.
3. The grass is located in any of the following:
a. An area where pedestrians are prohibited.

b. An area accessible only by crossing a traffic lane of the state
trunk highway.

c. An area located within 50 feet of a sign, as defined in s.

84.30 (2) (j).

History: 2003 a. 214 ss. 23m to 24g.

NOTE: 2003 Wis. Act 214, which affected this section, contains extensive
explanatory notes.

Municipalities may incur liability for failure to trim vegetation obstructing the
view at an intersection. Walker v. Bignell, 100 Wis. 2d 256, 301 N.W.2d 447 (1981).

Although this section mandates that governmental authorities “remove, cut or trim
or consent to the removing, cutting or removal of any tree, shrub or vegetation in order
to provide safety to users of the highway,” it has not also created a private cause of
action for damages caused by a failure to comply with that mandate. Estate of Wag-
oner v. City of Milwaukee, 2001 WI App 292, 249 Wis. 2d 306, 638 N.W.2d 382,
01-0623.

SUBCHAPTER XI
DEVELOPMENT

66.1101 Promotion of industry; industrial sites. (1) It
is declared to be the policy of the state to encourage and promote
the development of industry to provide greater employment
opportunities and to broaden the state’s tax base to relieve the tax
burden of residents and home owners. It is recognized that the
availability of suitable sites is a prime factor in influencing the
location of industry but that existing available sites may be
encroached upon by the development of other uses unless pro-
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tected from encroachment by purchase and reservation. It is fur-
ther recognized that cities, villages and towns have broad power
to act for the commercial benefit and the health, safety and public
welfare of the public. However, to implement that power, legisla-
tion authorizing borrowing is necessary. It is, therefore, the policy
of the state to authorize cities, villages and towns to borrow for the
reservation and development of industrial sites, and the expendi-
ture of funds for that purpose is determined to be a public purpose.

(2) For financing purposes, the purchase, reservation and
development of industrial sites undertaken by a city, village or
town is a public utility within the meaning of s. 66.0621. In
financing under that section, rentals and fees are considered to be
revenue. Any indebtedness created under this section shall not be
included in arriving at the constitutional debt limitation.

(3) Sites purchased for industrial development under this sec-
tion or under any other authority may be developed by the city, vil-
lage or town by the installation of utilities and roadways but not
by the construction of buildings or structures. The sites may be
sold or leased for industrial purposes but only for a fair consider-
ation to be determined by the governing body.

History: 1999 a. 150 s. 494; Stats. 1999 s. 66.1101.

records
(1) DEFINI-

66.1102 Land development; notification;
requests; construction site development.
TIONS. In this section:

(ae) “Construction site” means the site of the construction,
alteration, painting, or repair of a building, structure, or other
work.

(bm) “Land information” has the meaning given in s. 59.72 (1)
(@).

(bs) “Political subdivision” means any city, village, town, or
county.

(2) NOTIFICATION REQUIREMENTS. Before a political subdivi-
sion may take action that would allow the development of a resi-
dential, commercial, or industrial property that would likely
increase the amount of water that the main drain of a drainage dis-
trict would have to accommodate, the political subdivision shall
send notice to the drainage district.

(3) FAILURE TO NOTIFY. A political subdivision’s failure to
notify under sub. (2) does not invalidate any decision made or
action taken by the political subdivision.

(4) LAND INFORMATION RECORD REQUESTS. Whenever any
office or officer of a political subdivision receives a request to
copy a record containing land information, the requester has a
right to receive a copy of the record in the same format in which
the record is maintained by the custodian, unless the requester
requests that a copy be provided in a different format that is autho-
rized by law.

(5) CONSTRUCTION SITE FENCES. (a) Except for an ordinance
that is related to health or safety concerns, no political subdivision
may enact an ordinance or adopt a resolution that limits the ability
of any person who is the owner, or other person in lawful posses-
sion or control, of a construction site to install a banner over the
entire height and length of a fence surrounding the construction
site.

(b) If a political subdivision has enacted an ordinance or
adopted a resolution before April 5, 2018, that is inconsistent with
par. (a), that portion of the ordinance or resolution does not apply
and may not be enforced.

History: 2007 a. 121;2009 a. 370; 2017 a. 243.

66.1103 Industrial development revenue bonding.
(1) FiNDINGS. (a) Itis found and declared that industries located
in this state have been induced to move their operations in whole
or in part to, or to expand their operations in, other states to the det-
riment of state, county and municipal revenue raising through the
loss or reduction of income and franchise taxes, real estate and
other local taxes causing an increase in unemployment; that such
conditions now exist in certain areas of the state and may well
arise in other areas; that economic insecurity due to unemploy-
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