PROVISIOHAL

INUSTEESHIP .. T/BV.50k
oy {i E! A P ._20 February 19)-4-
Ll TN ENGLISH

Thirteenth Sesgion i
~ VERBATIM RECORD OF THE FIVE HUNDRED AND FOURTH MDETING

Held at Headquarters, New York,
on Friday, 26 February 1954, at 3 p.m,

President: Mr. MUNRO (New Zealand)

Note: The Official Record of this meeting, i.e., the swmmary record, will

appear in provisional mimeographed form under the symbol T/SR.50h
and will be subject to representative's corrections, It will
appear in final form in a printed volime.

54-05356



T/PV,504
2 -5 ) PR et

-
3\-‘

N

EXAMINATION ‘OF IETITIONS CONCERNING THE CAMERCONS UNDER BRITISHE ATMINISTRATION:
' FIFTY-FIFTH REPORT OF THE STANDING COMMITTEE ON PETITIONS (T/L.410) /Agenda’item 47

. The FRESIDENT:. Document T/L.410 deals with four petitions concerning
the Cameroons under British adminietretion. On each of three of these petitions,
the Committee proposes & draft regoliition for the consideration of the Council,
‘and on one petition the Committée’ reports that it hds no draft Pesolution to
propose to the Council. “The petitioh on which the Committee has no draft
resolution to propese’ is"l"_/P'ET.‘l/éO, af.-:l, on pages 5 and 6 of the réport, the
Committee sets forth Itwo alternative proposals, A and B,', which were congsidered by
the Committee, I call upon the Chairman of the Committee, Mr. Quiros of
El Salvador, tp explain the eituation that has arisen in respect to the petition
contained in dooument T/TET,4/90, = Fot
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-~ Mr. QUIROS (El Salvador) (Chairmen of the Standing Committee on Pétition:
(interpretation from Spanish): I should like to comment'on this report.. In
the first petition, :we have a case which I might say is extraordinary in comparisc
to those vhich have ccme up previously;-that is, that the‘Ccmmittee_ﬁas nct able
to’adopﬁia-reéolution because there wes a divided vote in the two alterbati#es;r
which ha@nbeen*presenteéi proposal A, which was suggested;by-the;delegatibﬁ of
Syria, and proposal B.: The fact that there were two split votes is why the
Committee was not able to recommend either proposal. What the Committee has done
has.heenlt01inform the Council of this situaticn and to place the text of both
draft resolutions. before it so that the Council might decide for itself which of
the two. is to be adopted. - '

- I think that the procedure would be that the Chairman. would put the:draft .
resolutions successively tc the vote. ; : 5 SO .
‘The PRESIDENT: That is clearly the procedure which we.ought to follow.
It has now been explained to the Council and I shall put the glternative
provisions to the vote.:
. I recognize the representative of the United Kingdom on an explanation of -
vote. o
Mr. MATHIESON (United Kingzdem):  The Council has before it -in this -
report of the Standing Committee on Petitions two alternative draft resolutions,
nunbers A and:B-on pages 5 end 6 of document T/L.410. My delesation is in a
somewhat difficult position:-in this regerd -since the Territory which is under
consideration is a territory for which Her Majesty's Government in the United .
Kingdom has responsibility. Therefore, it might Ue considered that we. have a.
certain interest in the matter under discussion. :

Our basic interest in present circumstances, however, is that the Council
should reach a conclusion on these matters with full regard to the circumstances.
of the case and by applying the normal principles which -guide us, namely, that -
the interests of the inhabitants should be effeétively safeguarded within the
general framevork of law and of eifective administrative practice which look
towards -the realization. of the objlectives of the Infternational Trusteeship. System

in the Territory under consideration.



MA /nl T/ P}i‘{e50” |

: It: would appear that-the Council :is: o bé faced by a ¢hoice between two
. draft resolutions. . .The first drafi. resolution, that' designated "A" in:this. .
docuzﬁe_nt ; 'is one wnich my d.elega"b:ion .ca.._r;not- support« -:I would direct: atteﬁtion
to .Uperati\:.e- paragraph 2 of this draft resolution; which is the :crux of the:.:
matter. .-This paragraph "requests. .u. the Administering Authority!. to 're-exenine
the pet‘itionez:s_'. grievances in‘:a .spirit of goodwill, with a.view to compensating
them ;for the lo$s of their land; crops—~and.animals in accordance:with: the
principles of equity.". - . _ T g
- I am sure it would be. somewhat tedious, for the Council if I were to rehearse
the whole circumstances of this case :as ‘they e._'re’ seb, out both in the original..
docunents under reference and in the report of the Standing Ccmmittee on Petitions
of the, Councils  Briefly, hovever, J.t isva .question of the -acquisition -of land
ovned communally by a certain community for useful public: purposes:.:namely, the
acquisition of land in this area for the construction of an airfield. '
The.processes’ involved in.--the British Cameraqons.ir the acquisition of land
for public. purposes involve a consultation initially between.the: local .
representative of the Administration and the people or community.who lay claim:
to the’ land .in:'question.:. ' It .is well. knpown to-the Council -that:in' the British
Cameroons, in general, land is nct owned individually by freehold title but , =+ -
rather that it is owned communally. It is the possession of a social zroup 'and,
within. that pgroup,’ the:.ehjoyment:oi that land is: allocated to' individuals or
individual families sb:,r--.‘cpe,.-i;raditional,- aubtiioritieds’ -, -7 iy wrtd aekr R Sy
~ In this casey there'_ was no shortage of ‘land in.the area. . However, there was
certain land, flat and level, which was convenient and which. had been. farmed,. not
intensively but on.a certain scale; By -indiwviduals 'of+the lacal community who had
been allotted rights of. cccupand;.r_ Dy:the braditional authorities. - The Adminikteri
Authority considered that it was Jin the. interests of -the-community and the. -
Territory as a whole tha%t'---t'his. land ‘should be.setrasidz-for use as an airfield.
It was so-decided after consultation with. those.who had certain claims to.rights:
of .cccupancy. in this . area .. those who had planted certain trees in ‘theé area, who' .
had ‘standing crops.in the: ar‘ea- and-who wére to be.compensated in accordance with:
the scale laid -dowvn by:those.agriculfural énd.othe'r» authorities who could say with
@_me- ¢ertainty what the value was of the -standing crops.-or trees in the area; . .

e R AR e PSR )
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All this was done. I do not Thlnk thab any questlon was aovanced.*n the
tanding Comm1 tee on Peululons as to whebher procedures as establl hed by Dr&CGlL
and by law héd,qot been folloved. But the pntltloners, after much lapse of time
if I may say sc, con51dered that comgensatﬂon wn;ch they had be_em_of:-t‘.fa-:c'e:i-.|_‘.’<':JJL whe
'smandln” crops was not as mucn.aa they‘mlgbt have bope fof;“aﬁd it was on this
issue that thEV'PetlulOHEd the TrUSLEESblP COUHCll. : ) _ |

I+ is the view of the Administering Authority tﬁatlan.dgreémeﬁt.was
redched. betwéeh.ﬁhosé who have traditibhai claimS‘ﬁo soﬁe righfs in pfqperty and
the Admlnlstratlon regardln the terms on which this property should be ‘taken ove:
fov publlc pur“OSes. I would stress that this scqu 151t10n 0; land.was not in an;
way in ‘the interests of an individual or of the Admlnlsterlng Authov1ty. It was
dirécted.towards the éSsential public purnooe of u:np:r:'o“ln‘r the commanlcaflons of
the Territory by the establiéhméht.Qf an ﬂllIleld 1n this area. I am sure that
mémbers of the Council will récognize that certain condlt+ons are regulslte for
the establishment of an airfield and +hat land often must be taken resgectlve
to thesé requirements without’ esspntlal regard o tue use to which it is at
present put. " | Ll “ |

I would also stress that ‘there is ndtQuestion of deﬁfiviﬁé those who ocdﬁpy
this land of it in any definitive sense. ‘They were asked to rémove themselves
from the land in question;.they were allqgated other land on which they coui&:
cultivate the same crops on the same scale; and they Were comﬁénéatedﬁfor whaf
I think one would deseribe in terms of the law as uneyhausted .iﬁproﬁéments to

the public ‘land which they had.prevﬁauslv occupied.



DR/ dk ' _T/Ey. S0k
| - Ly

The questlon al 1ssue is whether or not these geoplg were in IaCL treated
fa;rly bv the Admlnlstratlon. The draft resolutlon under évlon which the

_ T“usteeshlp Council w1ll vote,lsuggests-that the Aamlnlsterlng Authority
'Ireexamzne these grlevances in a spirit of goodW1~l, with a view to compemnsating

n
the petztioners for nne loss of their lands, crops and anipals in accordance:

uw1th the pr1n01nles of equ;ty._, . i : . d _
It is the poaition of my. delegatlon that uhe whole matter was considered
at all stabes in a spirit of goodwill, that tnosé who had any claim.to the
jrenaoyment of thls land wer° compensated and that they were compensated in-

: accordance wltn tne pr1nc¢ples of equity and that, therefore, . there would be-
I'jno_casg_fpr a reexam1nat;on of tae position by the Administering Autqor;ﬁ;...:
I. If;ﬁhe”Cancil were to-request;the‘ﬁdminiétering-Authority sO to reexamine..: .-
Ithe cggeitthe cqnclusiops we would arrive at.could not.be diffefent-fromwthose
~at which we have already arrived. .I would_therefore;urgeg-the Trusteeship ..
Cquppil not to accept the prdposiﬁion put forward in draft.resolution A
but rather to aécepy the resolution put forward .in draft resolution:B on-page 6
of document T/L.410, which lays out for the information of the petitioners - ..,
winiquestioq; the .grounds on which_the-actioﬁ.yas taken, on which they have
| some cause to .complain,and points out in particular.thax.the.ﬁdministeriﬁg:.
Authority is very ready -to sabisfy one aspect of .their request; .namely, o
prg?ide_them4wjphlaaplan.of the-airfieid“in_ﬁrder:that they may:be fully aware
of the present boundaries.of the public property in this-area’ so that:they-:
will be in a position to complain effectively against any.encroachment -on .
private rlgnts vhich may still remain in this area.

I should therefore like to say that my delegation will be unable to vote
for draft resolution A on pages 5 and G of this document but would be prepared
to vote for the draft resolution contained in section B on page G of document

T/L.410 -- and we shall vote accor&ingly.
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Mr. TARAZI (Syfia)'(iﬁferprétation'from French): As the represéntative
of El Salvador pointed out & moment ago, draft resolution A was presented
by ‘the Syrian delegation to the Standing Committee on Petitions.’ I‘thﬁught:d'
that that draft resolution would at once be accepted by the Admlnlsuerlhg ik
Authority and by the other menbers of the Trusteeship Council. 1 thought that
the Administéring Authority ‘would not insist beyond measure, but my hopes have:
been dashed. I find today that the Administering Authority in51sts ‘on trylng
to have ‘the Trusteeship Coumeil reject the draft resolution which I havepresented.
" If, however, the three paragraphs which make-up this draft resolution aré"
studied, it will be noted that there is nothing really malicious or evil in ‘it
This draft resolution merely appeals for one thing: "the prlnclples of Equlty
When I studied comparative law, I had always been taught that equity = S
as the word "equity" is stated in English -- constitutes one of the sources of
English_law..-'l learnt that the continental countries are the COUntfies of
written law while the Anglo-Saxon countries are the countries of customary law
where the principle of equity exists.. However, I was surprised to iearn'ﬁhét‘*
equity applies to Europeans and not to ‘Africans; I wish to note this. = -~ *°°
All that I have asked in my draft resolution is that the principie'of'équify
should be applied in the case of'these'poor'petitionéréi It is possible that
‘the Administering: Authorlty may refuse, in accordance with the principles &f -
equity, to grant the rights which they claim; *but it is also possible that it -
may agree to grant them those rights in accordance with the principles 0f“é§ﬁiﬁ§;
I was asking an Admlnlsterlng ‘Authority <- because 'l was addressing myself
to a countrv-which applies the prlnClDlES of" equity in its own country -- to ¢
apply these principles of equity in a Territory which it administers because
it administers this Territory as it does its own and in‘adcdrﬁance‘ﬁitﬁ'its
own legislative procedures and its own juridicél system. ' !
The reasons which have led the representative of the' United Kihgdém'tb“
refute the arguments which I had advanced before the Standing Committee on
Petitions have beenrepeated today here by this same representative, with'an *
eloquence to which I must pay tribute. I was not satisfied by the statement ”
he made just a moment ago. . I repeat that my draft resolution contains no evil,
and it is not addressed to the Administering Authority in any imperious tone.

We are not asking the Administering Authority to act in any particular manner;
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we are, merely asking that Autnorlty fo recons lder ,the - -case of ;these.petitioners
and to grant them compensatlon 1n accordance wlth the prlnc1nlescﬁ'equlty -
_those pr1nc1ples whlch, I repeat, are the -glory of British. law, the,.glory. also
of Amerlcan law and of Anglo—Saxon law in a general way. . The representatlve.;
of the Unlted States will propably understand what I am trying to say, and I-
Wlll be able to Judge hlS position in tne Light of what.I am saying now because
tnese petit;oners are not subvers¢ves. H o B e e . . . e @i
The Irusteeshlp Counc1l'W¢ll vote on this.draft resolution;. I hope -that ..
.the explanations which I have just given. will be.useful. I shall vote in favour
of. draft resolution A. . T urge that the members of the Trusteeship'Council.:
accept ‘this draft resolution .in accordance with the principles which: I haue ‘Just
stated. . . . - L T T S O A v i o, R
‘. - Mr..MATHIESON (Un\ite@-.King_clom)-_:;. . Iapologize to the Council.for . ii=.i
reye;tigg_ﬁokthis_matter_which I ked hored I .had amply exposed to them in my’ i
in;t;aifipﬁervention, but there was.one poing, in :the.intervéntion of* the = ...
representative of Syria which; in.spite of.my:personal regard for him, I feel. =
I must take up before. the Council passes-to a.wote..' . . .
' _ _As‘$ heard the intervention qﬁéthgd;ep;esentativgjof~Syria,_he'appeared:tOﬁ
suggest that although the principvle.of equity in Anglo-Saxon law, whose: .. i
flexibility he conceded in this.particularwinstance,-was observed, in the
Unlted h"ngdom, he. surgestud that it was not .velid in. African Territories.:
admlnlstered by my Government,, because of a.certain. element jof -racial Wit 3
discrimination wnlgh,migpt_pen;ngqtegi1p§9;@h§¢§pgl*cqﬁ;pn“91 those principles.:
which e, observe. - - =-f«-1ﬁ;.ixﬁﬁﬂ i g T;;ﬁ?,'1? e AL ;2 wileyr
It 15 not the custom of the *rua&gﬁshiﬂ_CquaqilJﬁo=get;pnduly excited. .. .o ..
about these exchanges of points of view on the approach to.the problems.which «im
we cogi;d§r, but I should 1ike to say,that my delegation not.exactly resents --
because&thgt would_bgfpaphep too strong a_ﬁord -—:but,is-considerably'disturbea;:
at suggestions that bqrvAdministrqtion-is in any way actuated:in African ...~
Terripq;;es_py:qqnsideratibns_of racial dis¢rrination which, I think, any:.: s o
irpartial oObserver would consider noﬁ.to_pa a dominant, or -even observablej! ... -

Tactor in our Administration of Trust Territories; . I attempted to point out
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at an earlier stage that in considering this case we had from the outset:
apolied those prindipl_es of equity for which Anglo-Saxon -- if I may borrow .
a word {rom the representative of Syria -- administration and law i's';' I think;,'_'
noted in the world fo Ba o, Tepbes BUY O0 0T T AR e K8
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e have applied these princlples.in considering this case. We have.taken
the greatéat care to eﬁéure"that-the-legitimate JAnterests. of these retitioners -
vere: snfeguarded and satisfied at all stages of .this oreration; and it would:
indeed te somewhat unhelpful if tbe Trustesship Council vere, to adopt-a
resolution which invited us to re-apply these rrinciples to a case to which
we have already applied them. The result would be no different from the result
which we now see befofe vs, and, although we are alwaye ready to pay profound
attention to any advice which the Council may offer us, in this case we feel
that where the principles tec which we attach importance,and to which the
' representative of Syria clearly attaches lmportance, have teen arplied, there
is no point in egking us to review the question in the light of the sare
pfinciples. Therefore, my delegation would still prefer to see the Council
adopt alternative B rather than alternative A in this document which we have

tefore us.

Mr. RYCKMANS (Belgium) (interpretation from French): I believe that
in the examinatich of a question ¢f this nature the Council should act calmly
 and not let itself e led agtray by pagsion. In this question, two issues
arise. The first issue is whether the law 1n the Camerocns under
United Kingdom administration is equitable in dealing with the expropriation
of land for public use, and whether it offers proper compensation to the
ownerss The second issue is wvhether that law was applied.

I do not think ,anyone will question the equity of the law. The rersons
concerned cannot bargain with the rerresentatives of the Administration as to
the sizé of the indemnity they are to receive. If they feel the indemnity is
inadequate, they can appeal to the cowrts. That is the law, and it is the law
which prevails in all civilized countries. |

The second issue ls whether the law was observed. There is no doubt at all
that the persons concerned imew 2ll about the right to go to court. Indemnity
vag offered to them. -The size of. the indemnity was determined after
consultation with representatives of the agricultural services. I know from
my ovn exrerilence that when representatives from agricultural services are

called upon, in the course of their cfiicial duties, to propose indemnities for
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‘agriculturalists ageinst’ public works services o‘ port serv$ces or an: of the
cther services, for that matter, they tend to call for an indemnity which
more then adequately méasures the dermages or losses suffered by théfpersdns
concerned. : BB gy Sy eRR

In this case, the representatives of the agricultiral services Jﬂ;!;irsi
the value of the plantations, and the Administration made an offer which took
into account this loyal and wnbiassed estimete made by the personnel of the
agricultural services. - The indigenous inhabitants did not suffer by having
their lands alienasted, since they could oCcupy'othéf land within the linits
.of their own district without having to pay anything for it. The only damage
they suffered was thet of having to move and loging crops'for the period of
time required for the new trees planted in the new location to begin to yileld.
‘The sum of £600 wes’ offered to them as indemhity."Now) £600 wdé'régarded as
adequate indemnity for the expropriations The indigenous inhabitants, in fact,
accevted that indemnity. ILater, they ahprnached the Trusteeship Council,
and 1n so doing incwred neither exrense nor risk, to tr t5 obtain an
increase in the indemnity which originally they volunuarily'accépted.'

‘Can-the Trusteeship Councll encourage such a'proéeeding?"l submif %ha%
it cannot, and I call upon my colleégues to ask themselves this question:
what would they 4o if a cocmpetent organ of the United Nations weré'tdlbe:
confronted with petitions of the same nature- ~f'if.%’.%,:x'd_'-nr* indemnities paid bv
their resrective Governments for tihe building of an a*lpovt, a rdlanJ lina,
or anything of that kind? -

- The rerresentative of Syria stated that the ! administering Autﬁofit* is
not teing addressed in. imperious terms, 1s not Teing ordered 5 Tay add1t$0nal
indemnity, but is simply belng asked to re-examine the situations The =
repregentative of Syria syggests that if, efter re-examinstion of the
sitvaticn, the Administering Authority feels that the inhabitants wereﬁﬁ“orerlv
com;ensated’and-that they have no right to supplementary’ comrensution, and’ if
the Administering Authority advises the Trusteeship Council that, after
gymrathetic re-examinatlon, it did not deem it appmropriate to modify its
initial decision and offor additional indemnity, then the Trusteeship Council
could declere itself to bve satisfled. However, 1t gces without saying that
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. the petitloners will not,giverthé: same:lfiteridrétation.: If, dftér héving chiled
up,on.t_he Government. of ‘the Cameroons under United Kingdom administration to
re-examine "bh'é question sympatheticelly, with a view to allocating ‘to the
yetitioners the indemnity to which they have a right ia 2R e
. equity, that-Government, after such ré-eXemlnation,” allocatés nothini else to
them,. then the suggesticn will be that:the Government has not ‘done what ths
Trusteeship Council t‘razfted.it'f-o Waey B ety B g whe T D AR
Therefore, ‘I ask my colleagues 0 ‘ponder ‘upon’ the ‘implications of ‘a”
© vote of the kind wilich 1s here yroposed. We should find -mr"s?eflve'ﬁ:' éi*:'alﬂ?‘e'd
~with pretitions relating to cases of’ éxpropriation, snd in ‘which the indifvenous
inhabitents: had.teen loyally. compens&ted and had accepted such compeneation.
- Onee the Trusteeship Council had. of fersd euch an example, and- in'a case, °
1% must be remembered, where the persons concerned were in agreement ’é;b'zéti‘b' the
. indernity, but decided later that they no longer liked the ag,re:ement ’ and if
the Trusteeship. Council suvported the retitioners and called upon the
Administering Authority to allocate more money;’ then the T lood- ates vould’
te opened. --Invariably. inicases where: comjen aat*on had been oﬁered for "
ernrafi*‘iutiori, a petition-“voulds-eve'l vally te sent t5 the Trusteeship ‘Council
asking it.to call upon:the. I\dminﬁ‘cer*n" "Authority “to re¢onsider thé case
gympethetically and to re-éxaminé it in a spirit of good will. Th:r_s ie a’ i
sliprezy slope down which we. should nit slide.” ' g, S
I think that in tlie present case the Adiilnistering Authority’ id;?é:ll':f?*""
applied a Just law and that the petitloners have nothiri'*' to :fomiji'ai'ﬁ;aboﬁt;?
The petitioners might have hed ground. for: co,.lpla nt if the" 'had not = reed to
. the indemnity offered in the firgt -place and had then gone to the comts for
arbitration. If, after-havihg done that, -they fe1t’ that' the courts Hed not '
given them sufficient compensation, then I sippose it mig ht be satd” thev had
a grlevance. - In this. case, the" do not have a griavance.'l 1 thi "11‘: 1t :'Ls the'
duty of the Trusteeship Couneil to adopt ‘the “essl.ﬁ:ion which 1=!'*oresented_ B

- under ."B". o PSR e ety R ¥ o o R B St
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e ey bir'e TARAZL (q"riu) \inte“nretet‘01 from rrench) _ I apologize for
epeaking“agaln; but . the statement of the representative of the United Kingdom..
and the views expressed by the rerresentative of Belgiwn make 1t my duty to
throw some light on thle subjecte. . ... _- B C o |
With regard to the assertion nede by the rervesentatvive of the .

Unit ed Kingdom that I levisd an accusatlon against the Admlnistering Authority,

an accusation, 1n.perticulaﬁ, of raclal discrimination, that was fap from being

in my mind. .The renreeenuetive of the United Kingdcm will allow me to tell him

_that he nisinterprated my thoughts. We have a2 hablt of misunderstanding each.
other sbut :ln rather a charming way . : _

‘ With re"erd to the staterent of the “ep“eeentntive ef Belg;um, I ehould
like from the, outset to say that in my previous statement i did net advance any,
sentirental ergumente. I did not apreal to the sentiments of the members of .
the Council, I mads an an“ee.l ‘Ge princ:.nlee, princ;.plee which the _
representative of the Unite& Klngdem h as acznewledge& as being the very co“e_'

‘.cf English law. Moreover, I gald thet tbeee principles are the glory of -
unpllsn law. .here the re;reeentatlve 01 the United hingdom.and I d*d nov

| see eye to eye was 1n the apnlice.‘b* on of theee principles. TI. dld. not .say that

these principlee were not appiled; _"hat I di& say vasg thnt the case m ght be _ -

re-examined in the llght of the epplicet;on of euch prlnciplee.
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.The representative.of Belgium wede-an adidreble-intervention to deronstrate
'how.unwarrantgd-my argﬁments_were-but, according to my.understanding, he did not
annihilate;my,arguments;com@letely{ - sHe -paid ~~ and I quote his words -- that the
present text of the draft resolution was acceptable and wes quite rodest:in its
termse : : . LR AN e B T B JBRR " Ll o
-..1 do: not;*share the;opinidn df.thefrepresenteﬁiveﬁof?Bélgium to. 'the effect that
the .petitioners could have complained 'about the application of:the law in-such a
caée.ﬁcwlﬂ;they.had_complainediin that..respect, such conplaint would -core under
rule 81 of the*fules of prodeﬁure. ~’Bﬁt.they-are.not-complaiﬁing about the process
of the.laﬁ; they are not even couplaining about:the.action of the' Administration.
All they'.ask is thaet' the Administering Authority-should grant*them“additibﬁal
compensatibn.::fl shall .quote that well-known French saying: - "There is nothing to
make such a fuss abouts'! = This is & very sirple ‘ratter and the eppreherisions of the
representative of the United Kingdom concerning the- consequences of the adoption of
this draft resolution, ere, in my opipion, unvaerranted.” 1 do not think that; in
accepting this: draft resolution, the Administering Authority is in any vay binding
itself to undertake any action towards ecceding o the  desires of the petitioners.
All thet we’ are asking of the Administering Autiority is to examine the case 6f the
petitiohers with good-will.  This is the purpose of the draft resolutiony "

I shall not gb.further into:the matter, but I urge representatives to “support
this draft resolution. b

Draft Resolution A was rejected by 6 votes to 5, with 1 abstention.

\x

Draft Resolution B was adopted by 7 votes to 5. '\

Mr. S.S. LIU (China): I should like to say a word in explanetion of the
votes which my delegeation has cast. |
Yy delegation is, of course, entirely sympathetic with the clailms of the
petitioners and would like to help them in accordance with the terms of
resolution A. But, since we voted in favour of resolution 178 (VI), we do not see
our way clear to changing our attitude in the absence of any new facts which might
authorize the Council to alter a decision which it adopted some years ago. My

delegation does not see any new facts in the case which would justify any change
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in that decision,“,'TheIéﬁdne,;We_havehfeltﬁobliged toavotewfor-the.sééah&hm
resolution and to abstain from ﬁoting onthe first, in spite of the laudable
motives behind it. Otherwise, we should have been obliged to vote égéinst it.
The PRESIDENT:: .1 think I shauld say, before .proceeding ‘any’ Turther,
that these petibdions have been considered by the Standing Committee on Petitions.
They have' been cerefully considered, and they-have been considefed-inffublic.
'The Council will now proceed to consider dreft resolutions iﬂ*ﬁﬁé'aﬁnéi“ésf““
/L. 410, e | ' R
Draft Resolution II was édopted by 11 votes to none, with 1 abstention.:

Draft Resolution III was édcptéd'by 8 votes to 1, with 3 abstentions.’

Draft Resolution IV was adopted by 7 voteé to none, withhs abstentions.

The PRESIDENT: The Council'will now vote on the recdmmendafion contained
in paragreph 3 of the Standing Committee's report, to the effect that the Council
should decide that no special'informatioﬁ is required concerning the action taken.
on resolutions II and III. ' - |

Mr. MATHIESON (United Kingdom): This suggestion was incorporated in the
report of the Standing Committee on Petitions at a time when 1t was unable to make
any recommendation fegarding the draft resolution to be adopted on tﬁé first
petition, which is the subject of this report. I would, therefore, think that,
in the light of the decision now taken by the Council, the Council might well decide
that no special information 1s requiréd concerning the action taken on.

resolutions I, II and III adopted on this report.

Mr. SINGH (India): My delegetion would request separate votes on these

three items.

The PRESIDENT: The proposal before the Council, first of all, is that

no special information is required concerning the action taken on resolution I.-

= B
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The proposal was adopted by 7 votes.to 1, with 4 sbstentions.

The PRESIDENT. The next proposal is that no. speclal lnformation is
required concerning the action ‘taken on resolution T,

RN -

The proposal wes. adopted by. 8 votes to none, with L abstentions, ,

¥ . . e A
PR v,

The PRESIDEmT* The tnlrd proposal is that no. special information isr;

required concerning the actlon taken on reSOlutlon III.

The m:'onosal was adopted bv 7 votps to _none, with 5 abstem}icns. !
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Emmm'rrom OJ.‘ CONDITIONS Tr choumm UNII:R FREI“CH ADM.INISTRATION (T/109l

(a) 'mmUnL HEPORT (T/1080 and f&dd 1) [ aonde item g f7

(b) P'“'I‘I"‘IOI‘IS (T/‘vw z/L L 53 rn/m b end 7/1,.7 'to 11 13 to 19)
[genda T h7 : _ ST B LTS s

(e) REPORT OF "THR UNITED NATIONS VISITTNG' IIISSIOI\T TO TRUST 'IEQRITORIIJS m WEST""
AFRICA, 19“.1 (1/1041, 1068) [genda itom "7 (Mnuea) . B MR RN

s 167

r.‘At the invi’cetion of the Presichent Mr. nDaoo Amh, special repv-esentetive

for Togoland under ¥French Adm nistration, tool_c a segt 8t the Council table. . ...

Observations. of wewbers of the Council (continued)’
wi:to-The PRESIDENT: I have two- speakers on my listi' the representatives: of -
Syria emd’ the Soviet Union. - .sic! Wl FREGNE ey T

froMr. TARAZI - (Syrias) . fin-terbrétat-iohl from French): . ‘Befor® making. 'm;y-:
coments on the ' situatlon ‘in’ Togoland under French Administration for the 5’981‘
1952, I must first of 21l concratulete the epecisl representetive on the:ability.:
and gsvoly faire wiiich-fhE’-:ha'-sf-'dis@leyed i1 the: courserof wthe ‘debate. . Although
most of:the. time we -did not égfee'-'én-"e'\'r‘zumbe-’rf"ofa"iesues,-=.':I must: pay tributerto i
the gpecial representstive’ for the ‘very extensive Knowlédge heihas shown.® :Irwill
go further and ssy thet this 18 striling prodf 6f the  f5Gt thet® Trust.Territories
cen end 'do proéduce: men ‘who:in future yeers will-be ablé to edminister those:very "’
Territoriess. 'I‘elso conefder this t¢ be s reply to those who claim thet the o
Trust Territories rust -rewsin under thst -systemifoy én’ indeterminote tdme,:Por o

Ii’ LE

muber of .years, in accordence with ths . best prifncivlesi of paternalkismi’ « «hi
the adminlstering authority mist look efter: this end mist watch-over the Policy: -
of the Truet-Territories; 81l thet they cen-hova for are “the swall parish.:’
roliticsi'snd the swall mmicivel volitics. ~ Thé gpecisl ‘representotive hes h.lilv
Gispelled sny-misunderstandings on. this.question snd I ‘mist ofice sgain’iit
congratulete him, elthough, I ve ;eat I heve not: enreed with himin the; n:a.:roriﬁbf'.?

of ceseg, ': LU MR Y b SRR AT 5 R i O R RSB R B
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AB regenis the politicsl development of the 'I'erriterv of Togolend under
French edministration my deleget;m hae examined w:i.th ‘care the interesting ano B
voluminoua report of the ;dminietering, uthowity. _ A., I have ssid this report 5

constitutes in itself 8. n:os{; v:alue‘qle source OI Jnformetion conqeming the

*k
cueton:ery lew end. where 8 _very clear end r:.ethodic expose ie vlven of ell tné

general principles Lmderlying l‘rench lew I c.-, nnot but recommend the readmg e

L

of this rerticuler section’ to lm«r students. g

<Y e rege s the essence. of . the poldtice ¥ deVe lotuwent, of Togolend; thére has
“been telkiMiéte sbout. the Frénch Unicnil. .Ths fiesladlresresentative and ithe ol »o%
representative of Frence, in the course of the debste onthe Cameroons under -
French esdministretion, have, I wouldlsdy,; dibpeldled cértsin:spprehensions! yhigh:
had- been; panifested. concerning ._’g{_};e:,:.;}ngq_;{pe:re_fpiep_: of., _;tpe_,_céf:emgpg and. Togoland
Into the French Union. I toke note » in rerticular, of the.statement ojff. the, .z vx
representative of France thet the sssocletion of Tovelend-end the Cemeroons
within the, . French Union is en extemsal. aesociatien enu that nothing pr;even-l:s
that. Territory from becoming en .independent,, countr whie:;z dhe. bowp. of e i b s
independence. rings.:: . ren oy fofun.e afd et e ,f, BB W o, i

. J.wes alse intereetee An. the steten*en-b o_ the representﬁtive of Franee and

the guotetions which. he foolx .ont .of. the. excellent work of Mr, - I.anmue who 13
8: professor of.Feculty of Iew. in lfex_‘_ig_. end Ul:'-l?g“-‘?for};{--:?n ';?h?-'F._I?e;?Gb Unze:;;_zli,'a__ vl
highly:regerded both .in the .centres of, Frene}; lgw ené of French docﬁrine Sy o
Mr.;Tempue heg-written, gince, 1947, 8. :work. on the .French Union. entitlea i AN G
Ia Constitution..: In that wor]c he hag zecognized thet b;y: easocieteu '_[*erri;l—,orj_e
the .anthars of the .constitution of 191#7 hgd.in mind . the,. Territori“s which.yere .
under the pandgte of the League of Netlons end which hove since ,‘ibme.celme._{;l'meg_I._.;.

Territories. under the Tmsteeehi‘ﬂ of the United Netdonss ... e woieiiiiare .
Mr._ Iam;we recognlzeg very: clearl, nhat such TG"‘I‘.'i‘boriee 40 ; not cone., -,
within the internal constitutlon of the I‘rench Union . but are ,externel tg. the _
French Union,. . In en grticle which .he published, An, 3.9,_,, in, the. Juridicel encl o
Politicel Review of . ths French. Unionr, undexr the title of MThg.Juridicel Natnre . . .

of the French Union", Mr. Ismpué wrote the following concernmg; the incorgomtioﬁ

of sssoclated Territories into the French Union:

~
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‘_gpvprnments of their own, did not intervene by resns of thelr own.orgens
iin the conclusion of the undertaxlngs which refer to them.__ horeover, every;ﬂ
_mTrusteeship Agreement refer to 2. perticulsr state anl the bond which ie _;
r.thua establiahed 13 between tne Territory and the French R”nublic.__ o

Consequently, as far as Mr lampué is concsrned thﬂ bond betweenkaﬁl. il
assoclated Territory and annce is not the. result of thu action of the organs ;r‘:;
propar to that Terrltory. It is en issue which has heen frequently debated aﬁﬁif?
accoxﬁing to which the ’Frust Territories cenrot ‘be incorrcra ted mto the French '
Union except with the full.and entlre adhexenca o; tre populetlon of those
Territories - . . , . s s

I do not wlsh to 'orolonU too ”reatl“ the alscussicn on thiq Eatter._. I shall
now pess on to an exanination of the Territorisl Assembly e have noticed that '
in Togoland under French Adninistrstion there are no electoral colleges. The
elsctoral college is unigue. However, if we read the electorsl law which spplies
to that Territory, we will_find thet universsl suffregs is not and does not show
the cheracteristics of universsl suffrage which are to be found in the-majority
of civilized and democretic countries. , .

Thet suffrege is noct in fact universel; it is restricted. Many
Individuals within the populstion do not in fact particiﬁate in the vote.

I think that the Administering Auvthority ﬁill take this fact into consideration
end that in the near future it will succeea in establishing in the Territory
en electoral system which will enable the entire populstion, without disti inction,
to particirate in electiong and in the cho+ce cf theilr represen tetives both in
the Territorial Assewmbly and the essemblies of the French Pasrlisrent.

The second defect which we cen attribute to the Territor ial Assembly es it is
constituted at present, lies inthe fact thst the Asgembly is not es sovereign a
body as the special representotive inforwed us with such cogency and eloquence.

The Territorial Assenbly rexsine under the control of the Adminisgering Authority

and the representatives of the administering Authority in the Trust Territory.
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'Gné ‘of the objacts 6f the Trustéeship System is t6 ehable thé répresentative
assemblzes of Trust Territoriés to' exercise~almost uncontrélled actlvity 8 Tham
well® aWarée of the fact'that the’ representativb of’ France) as well as the ‘special
representatlve, nay object ‘to this on tlie ground ‘that the Territoriar-ﬁssémbly-of
Togoland does not show the' charactéristics of a leglsla tive ‘assenvlys It ‘orly has
the charactéristics of ‘an administrative assemblys-_‘lt'may“be compared €6 ‘the

conseils ' iéneraux en France, ‘or the Nlgerian’ ﬁ"-'s’ém"‘z:i:;,-""f"br"1i1§‘tar'ic‘é.~'."-"' But ‘that 7"

argurént ‘cannot e brought into play inithis casé because the Territoraizl Assembly
does heve a sortiof  two-fold chatacteri T Yecopnize that this Territorials 707"
Assembly is" en administrative assembly; thet 1t can in ‘certain instances be ' 7Y

compared to the conseils généraux in France and also to the municipal counciis 6t -

the' metropolitan terrltorJ. ARla SV B GESNER MeE ERsDen B Ren et AT
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But a8 a result of 'the Charter and:the Trusteeship Agreement, the. Territorial. ..
Assembly must - occupy a apscial role, one which is' not- represented by the, assembliea
and ‘councils of - the metropolltan Territory. In the metropolitan Territory, the -
local assemblies are competent to deal with adminietrative matterﬁ,ﬂwhile_tpe R
parliament is:sovereign:in- leglelative matters...That 18 recognized. :But in the
Trustesship- Territory we find that the Territorial Aseembly has go far not had-to sl
deal with: questions of'a strictly legislative nature, apart, of:course, from the
budgets"” According to.the English theory of conetitutional law =~ parhamentary
constitutional:-law was-born in Englend -~ budgetary control &nd;-:bhe_.;zjight- ;- - SR
examine budgets are noti'in fact acts of a legislative nature.; - . . FRE )

- The special representative has informed us- that the Territorial Assembly. was
competent to deal with budgetary effairs. .There is no disagreement between us on
this-polnt. But we cannot deduce from thia,that:the.Territorial Assembly.gﬁjoys.,
legislative powers.. All .authorities on ccnstitutionsl law, whether froum Anglo-..
Saxon or continental European countries, agres that when parliaments are competent
to vote 'upon the.budget and to vote upon'the law, .there is-a juridical difference
between the budget'and the law.  In voting:on.the-budget,. parliamentary assemblies. .
in fact are not exXercising legislatlve powers.: .They are exercising a givenpd_;-{gf__ s
of a2 Tingncizl nature.. We know how that power arose in England as.the,:gsult.pfqt-_
the development of the monarchy, of the absolute monarchy .in the.first place, and.
subeéquéntly’ of  parliamentary ‘umonsrchy  in.Frances - The exzample of les Etafswi e |
Generaux in France is'typical in this case. when=the;Kipg needed woney, he ...

appéaled:tO'leSﬂEtatS'Generahx;r.HOWever,~in-grantingahim.the_n@gessary;mangy_for.1~

the coming fihancial vear,; les Biats Generaux Were. not-in-fact'etercising

legislative ‘power,. since the 1691°1Mti"e pover . resided in-the King of France. He:; -
possesfed 'this:power by virtue.of :a.-law ‘recognized by custom because he wvas & ., . ..
soverelgn king subject te control by therFreﬁch'E&rliameht, Whioh,exerciﬁad _ _
judicial functionse ' The King .of Frarce had the right to overrule the different ...

French parliaments; but he-cculd not break the resistarce .of. .les Etats, Generaux,

which did not always agree:to granu hin- the ‘amount -of money he felt he reg juired to
Fulfil his tagk@.. ©:F ¢ S wad o wte w e aes AT RS
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The Territorial Assembly: has the right to vote.upon the. budget of the,
Territory, and 1t ig.a vote:which 1s’ Bub.ject to control by the local repre&sentative
of the -Adaxinistering Authority.  But becanse of this, it cannot. be argued that the. .
Territorial Assemdly ex.ercises legislative power. | ... . iu o 1_

~The -‘Admi:inisterincr;'Authori‘by_.,»,-moreovar, goels 8o: far- as. to recognize that A
legislative .power in the Térritory: is. exerﬂlued by the French. ‘arlia.ment. I do no‘b
wish fo repeat the.observations I made yesterday when:dlscussing the. report on. the
Cameroons :undéer: 'Frl'ench administration. - -However, at:that time-I. .8aid,. and I was « dg
supported inithese views by. the. representativeﬂ of .India and the.Soviet Union,.that
the Territorial Assembly should: exerciaehgome 1ﬁglslative povers IT ;iﬁogg;dﬂngyh;
be granted:the: full:exercise of .1eaisla“bi.ve -power. in the Terrii:or;_r,, 'then.it shéulé.
gradually: exerc1se more -and more functions of legislative pover. They: could
exercise..this: power in.certain figlds,: and:'in time they could reach the poxnt at

which' ¢ompletepover. would be granted: to. u.‘e Territorial Aseeuwbhly, in. leﬂislatiVe

=

e BtERELt ¢ Wi Bl L gt s males 6 s | B e e s
*"The -Yepresentative of the.United Xingdom objected to my arguments.and .said. .
‘that the Trusteeship: Agraement which: vs.a sighed by France concerning the ) .
Camsroons =+ the same is true for. "orvol‘, nd == prevides-in artlcle 5, para.!‘raph A,
that.'bhe -Admini.s-temng.Authoriic*-- . "ehall have .ﬁ;;ll-_.--;lggis_;!@twe ;. administrative and _
juridical. ptwer ‘over-the Territoryy and/will administer 1t in accordance. with
French legislation &s an integrsl partrof French: territoryt.. In: -quoting, that teht
the representative of. the United Kingdom farget to.quote. -some thing. elsaa. .
‘The Administerinu Authority dadministers the. JPerritory. in ccﬂ.:\rﬁpnce with Freqch
legislation, .88 an integral part: oﬂ;z.-repc_:}l’_a-_ terriuor:,« -_--‘_'-_,‘tg_wnjl.‘c};,l,ve..v.ggrge ,_.ibLg,fq. tQ ; _
which mast be added '=- "subject to :t"le--prcvisiona : oi.'. tne .Charter.and of: th:i:s . o
Agreement”. . As Pascal saild, "The lettey- kills,‘but the splrit revives tei:If We.
Administering \Au‘bhori"y.f— I am- not,speaking on;l.g -of" _Frant_:e:_, 1 am. refcrrinp toaall-
the Administering Authorities -+ -can adminlster a teryitory. in &CCOI‘@;Z‘]@Q ._ir.'i’(}h:_the‘ir
ovn legislative procedures as.an in'beg:&al part:of -their territory, ovut --“a_nq.théx,e'_
is a."but" --"subject to the provisions of the Charter and of this Agreemen A |
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I do mot- wish to discuss dagain'a question which .was:discussed yesterday by the
representative of the'uoviet“Uhibn concerning the Juridical natute of: the Trust
Territory. I regret that Mr. Ryckmans is not present now to listén to me... ’w.. |,
Yestki-dey he etated that Trust Territories are administered by the Administering
Authorities and not by the United Nations. - TI have looked through: international:
law bookB written in French; I regret thaﬁ I do not sufficiently.understand . -
Englich to read -the'Engliech béokﬁ'on'tﬁe subJect. . However, Iibelieve bthat:the.
French are authorities on the Eubject“offpublicf1ntérnationa1 davs . This may at. -
times be contested, but I .must say that the French professors exercise complete:
obJectivity and impartiality.  In 2ll books- on. internationsl law written by -
Frenchmen, it-1s stated that the Trueieeship Territories are administered by.theaf
United Nétions,=thai'the=ﬁdminiatering Authority manages the Territory. in the.nams:
of ithe  Uniited Natioms. It.ie on the basis of that view and in that:spirit of the. .
Charter that wé should . apply our prinbiples. "I still regret that the: .- ..
representative of Belgium, ‘Mr. Ryckwans, is not here,: because. I.: should lihe to hear
his reply, and I am quite preparxed to reply to him againé <. :.:: < u v m
The Territorial Assembly_shouid_in:fact be. a legislative assembly.' We address
ourselves in this hope to thE'Administeritg”ﬁuthqgity?gquwﬁa‘hopﬁiﬁﬁaf=ﬁt Will:
bear in mind this hope of curs, which is inspired by: the Charter and by the
provisions- of - the Trusteeship: Agreement..a; . R SEERAm e _}____' B e/ P
As regerds the judicial.system, I notice th.t ‘there ﬁre two types of courts, .
the custowary courts and the French courts. I do not want to contest the .. :
existence of.this twofold arrangement in the Juulcial system, but I should like to
point out. that in the custowary courts, the Adwinistering Authority has.not sxactly
applled the principle of the separatlion of Judicial and exgcutive powers, or,-
shell we say eXecutive and administrative powers. At the -head of the indigenocus .
tribunals we. find civil servants. , -3 . ;,'I'flm f e & It‘_" . .;
One- of the. principles which constitute the glory of the Frennh Revvluuioq and
which is:-set out: in the law of 1761 =-.1 apolorize for not nuvinc tne exact’ dqte,
but it is.the law relating to_the separ tion of Pdminlatrative ang. Judlcial
authorities:~~:. 18, ,that administrators are foroidden;tp~;nrgrfere:1n=audicia;

affairs in the same way that it;was.Torbidden -for the tribunals to.do what. was ..

called. in French law tefore the Revolution des arrets .de réglement. -
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- Ve believe that the abagve-mentioned principle snoula ‘also be applled to,
the native tribunals. It shoulﬂ not he 1rpossible or the Administewlng
Authority to do that. in fuiure.,_.

v ;

As.. regards the French tribunals in the Terrltory, I note t1at prlnc1pleslnot.
less important than that of the. separati01 of dudlclal and admlnistzative sl
powers have beep Jjeoperdized. . . -

There are in the. TerritOry maglst‘ates with ex tendud éowé; - As maj be LJ
seen- 4"rz:ml the Administerlnb.Authoraty 5 repor €y those magistrates exerczse . ¥

three functions. , They are procureurs de la Republlque, juges d'inst*uctlon

and heads.-of the“gouuts of filac deglee.m: I do not obJect to thui se;v1nﬂ as s _
heads, of the, Lourts oP flrst L:eg;;c*ee._l_é Thev r'el.n be pe“mltted to eterglse that "in_
function because. thelr decisions, may. be. abpealed._” But I beliﬂve ;t 1s fiE,

Tthat is;E

1nadm1581blp for. the same . person to ac» as. pﬁocureul de la Republique ®

as a *ep“esentatlve of the Ministry of the- Intullor - and as JUFB d'lnstruction. ”

JIn this connexign,.also,.there is.a pr;nclple”omﬁFrench laJ = 8 princ;ple

which applies to penal matters --.under which the, .Dowers, of 'nstruction and

9p§1c;alﬁautpqygpy,mus;,bgmﬁgpargt§¢g- ;A Juge allnstructlon may not also.

servg;gé prochreu:-de la Républigue because the. procureur de la chuallque

pleads cases hefore -the juge.d'insir mcblon. .: Under the svstem used 1n tne

Trust Terrltory, the procureur de la Républigue,. who 18 the juge. a‘lnstruction,

pleads-a-case;before,ﬁheijuge.gilnstfustlon,-wthig_tge;procuzeur de la

République. = - gy o U GE 5 e Eer iblient

If I remember correctly, . the:procursur de la,ﬂépubliqueiigiq-Judicigl ot

 Q££1cial;xesansible to the French fdministration.. .The juge dlinstruction. .. .

is a mpgistrate responsible @o,thgijugicial authority to the Conseil

supérieur de la magistrature. . - That systep.represents one of the great .
achievements of the:Fourth Republic. Thus, to grant.the same.powers to.a . . |

Juge d'instruction.who is alsoa- raglstrate, the head of the court of .first

degree ‘and procureur de la -Républicue.is to-violate a pringiple whichn.I:have

been taugﬁt,and;which is one of"the glories of the French judicial-.system..
I do not- think that- the. Administration of the Trust_Territory;cgn,ﬁunderjs_{
French legislation, refuse to apply that principle in the:Territory. . Heace,
the Administering Authority must see ?ﬂ it that the principle is implemented.
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There is another anomaly whlch : 54 have notloed in. the 3ud1cial e;steu of the
Trust Territorys:. tpere_is no_-cgu__rt:ot appeal, . Any. appeal from the declsion
of the ragistrates with. extended powefs ﬁuatvoe tahen to_the_court of appeal
at Abidjan.  But Abldjen is not in a Trust, Terrltory., It is in a country
which,. under the French. oonstlyutlon, 1s called an assoeiafedj%e}fluo;* -hI do :;
not use the word ' eolony . because that word has bee; ba 1shed from the French ;i
Constitutlon, which speahs of the overseas tervltorles as "former colonles . .;;
There must be a clear distlnotiOﬁ, therefore, between, a Trust Te*rltory and 2, T:
territory Wthh_lS not under the Ir usteeshlp ?etem.i To eszabllsh a cou:t of
appeal in a territory which is not a Trust Terlitory.end to prOV1de nhat _ B
decisions rendered by eourts in the Truet Te ito Ty should be appealed to that _
court of appeal represents, I think, a. Judicial anomaly whleh 15 not in harmony
w1th the prov131ons of the Tfesteeshlp System._,Tl' N o o B

Indeed I would go. furthel. , 11 replq to a ouestiOP wnich I as&ed him, ;':_
the spec1el representat1VL eald tnat the couvt of caesatlon ol Parls - and .
1nc1dentally, that court meets ;n Palis but 15 called simplv the oourt of 5 b
cassatlon, uhere is only one --. can’reverse 8. dec1sion reodered oy a tr1bunal -

LRI 8

in the lrust Terxitorv, but can lso refer, uhe matter to tllounals 1n another ,"I
territory, a terrltory not unde“ m‘usueeship;.‘_lt would h? 'Iexpevted that ;
the cases would be Judped by t urlouualslﬁhoee ﬁembefs were dlifeient from those_;
of the tribunals which originally handed down the decision. =
I recognize the value of the judges who belong to the court of eassation;
I am well aware of the valuable judicial work that that court has carried out
since it was established by Napoleon. I do not; however, think that the
court of cassation of France should pass upon decisions rendered in the.Truet
Territory. A Trust Territory must, in principle, become independent _
eventually; it is, as it were, ouuside the French Union. I think that the
Administering Authority should establish a court of cassation in the Trust
Territory. If it cannot do thet at this stage, the court of cassation in
France must not refer a matter on which a decision has been rendered by a
tribunal in the Territory to a Judicial authority outside the Territory;

rather, it must refer such a decision to a Judicial authority in the Territory.
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I heve ‘fioted that the’ Trust” Territ01y does’ Hot héve 4t owh bank? o?'i%eue;”‘?
The notes “{ssued” by the Te“ritofy's bank are 1egal Another terr1tories eS'Well &
as 1n uhe ’rust Territorggln te?ritorles ‘whicl ‘are “more ‘closely Yinked to: tE
France. The special representatlve tola Ye that' the' Freneh parllanenﬁ was-* :
nov studying 4 bill in this cbnneY10n.' The economiic’ 1ntereszs "of “the  Trugt’
Territory must be borne in mind, for, when” that Telritory becomes 1nuependent~-*
prolonged and difficult negotlations Wi bE equiroﬁ 4+ %he etonomic'and ® #¢
' financlal relations between the Trust” Térllbo*y'aﬁd'etﬁef territories are’tbb*"f

clOSe. Such negotlatlons have been reqdired, For example, in “the casés of

Syrla and Lebanon, Whldh were States tndet ‘French mandate but whose bank ‘of-

isgue was in Paris, = Tt has béen mater;ally 1mp0551b1e “lVever up tofthett TUUeE

preseﬁt tlme -- for these two Statesd” to’disentangle themselves, financially

speanlng, from France. There is no use 1n Sajinb that ‘the ‘bankt’ of Syrla ‘4nd

Lebanon, whlch may 1sSue notes in Syrie and Lebanon, “is 4 bank ‘established in *

those two countrles' the truth.ls“that the Dankfs hcudeuerters ‘are in Paris

_ 12 rue Rocuepine, and that it stlli issues notes. g Of cou“ee, there must‘he

a perlod of tran51t10n, but 1u.should be’ poss ivle ‘Yo see to 1t tnet the -
Trust’ Territory is spared fhe &iffieulties ﬁnlch other COUAulleS have e ETERE

experienced.
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As regards the customs rezime 'in the Territory, the report of the
Administering Authority demonstrates that there is equaliiy of treatment as
regards all members of the United Nations, but the special representative has
given us certain facts which are most interesting and which reflect what is the
true situetion in the Territory. It is clear in the ligiit of those explanabions
that the principle.of import’ and export licences is in force, but thet principle
of licences.appliés only to produce and merchandise which does not come from the
metropolitan territory, because the monetary union which exists between the
metropolitan land and the Territory has as its corollary that the French:pfoaﬁéﬁéx
can enter the Territory without its being necessary ©to obtain an import licence,
and. in consequence there may be some inequality of treatment, the bénéfit%*of:f
which, of course,.are enjoyed Ly:the metropolitan country. = The Administering
Authority therefore, I think, should reflect on this matter because, if the =~
system of licences is to be applied, it should be epplied to all countries which
lie outside the Territory -- and this, of course, zoes for the metropolitaﬁ
country itself. ' '

As regards the juridical mature of the land ‘system, the repcrt of the
Administering Authority refers to the diversity of that nature. There are
various sorts of property and -land.in the Cameroons: ~ But property in Tozoland
under French administration is and remains bound to ancient customs and '
traditions which do not refliect the present desires of the population and which
prevent an eipansion iﬁ wealth iq‘thE~Territcry because, so long as property
remains on a.coliective.or tribal devel, tlhis prevénts the proper explbitatioh"
of the land.. Hence, the cadastral system, the land register system, the
Torrens Act, if you like, or the system which was created before, which had also -
existed in Germany -- it was known as the grundbuch system, which was
established by the promulgation of the German Civil Code i 1900 -< this principle
should be applied in the Territory too. The special representative replied to
one of the questions which I had asked iiim, but I:must edmit that his reply was
not very convincing. He began by telling me thet when thé land register, ‘the’
cadastre, is applied to-a Territory, the result is not to modify the juridical
status of that land. To another question which I asked him, trying to find out
if the co-owners, the'conpropriétorsf of the land, those who hold that land by

virtue of custom and in a collective .manner, saw any chenge in their rights since
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the application of the cadastre,, the.special representative told.me thal-they
would continﬁe to be c.O-PrQP?ieEQ‘fS or..co-ovmers; ~---at least, that.is.as I ...
understand it -- and. it seemed to me clear from his:previous answer:that.the . -
iur_idic:al status, -of ‘the land remains, th_e‘-.san:e.- +. Sq+the cadastral regime, if: I
correctly understood it, does not :in.fact affeect the juridical: status .of tlie land.
The cauastre ~as set up by v*rtue of the Torrens Act in Australia for the first::
time, had as its consequence to clarify.the juridiecal status of .those wvho:hold
land and to ligquidate rights which existed . upon that land prior to.the.. ...
promulgation and passing of the Torrens Act. '

Thal should be. done in Togoland, .it seems t0 me, and in.the very interests
of the peasants and the proprletors themselves 'oecause,'lfzwe continue to: apply .
the system of collective property, no progress.can be achieved in the
exploitation of the land. : , ‘ 4] ‘

. - .The, repart of:the_ﬂﬁministering Authority tells ms-that Togoland under ... .

French Adminigtration is;a,country:of basically agricultural nature,’. So the. -
Administering Authority must, above all, develop agriculture in that:territory.:

As regards the.industrialization’ of the couantry, we: find, in readiny: the
report of .the Administering Authority,. that industry offersqvery.little‘promiée:?;
as far as the future is concerned. . IL:think that. the Administering Authority-: .-
could take the necessary steps to develop the industrializetion of the couniry.; - -
and I was very impressed by the quotation made yesterday by the representative. -

of Haiti, who told us that Montesquieu, in.his Persian Letiers, had-'drawn.a . -

distinction beiween the agricultural countries and the industrial countries.. i -
This makes ‘it clear that the opinicn of.Montesquieu is the same opinion as-Karl
Marxt's. But this is quite fortuitous,. I might add. I had nothipg-to‘do with‘i%;
it was just quite by chance that that .nhappehed. :

- As: regards.the tax system, I feel, too, that this requires Sone clearihgfup5~'
because  the system of taxation in-Togoland does nos rest upon a modern basis.- '
It ié not a modern.system. Of course, the taxation system should be an -
equitable and just system. . 'The Administering. Authority has made progress in
this field, and I think the Administering Authority should convinue along this
road of progress. :

As regards sociel advancement, the Administering Authority talks'abput-the

measures taken to raise the standard of ‘living. I suppose:that those measures



HA/hl - T/PV.50k

vhich have been applied to date continue to be insufficient, I eaiiue that all
this cannot be done-at’ once, ' ‘overnight, but’ such measures have o be further
daveloped in ovder to ensure that: the standard'bf‘living of the population is-
padpads o # o ; ’ % R o S s ’._. , 5 wim ST T

As regards the political organization of the country, the Adminisﬁé}ihg"
Authority gives us the list of the parties, but, 55'“ou know, the report of the
Visiting Mission notes or:reports certain’ complaints which appear to have oeen
‘addressed to the ‘Visiting Mission concérning a particular polltlcal party. The
speclal representative has told us in the course of the discussion that tﬁe

ifferences which existed formerly between the parules had dlsappeared'by the tlme

the Visiting Mission reached the Terrltory I nherefore hiope tnat the law
governing- association in France, which is a law of lBol, will be applleu in the
Territory with all the equity or the 1us»-ce Jh;vh the case requlres, and no vells_
should be thrown over the intentions, activit ies or nﬂl¢01es of any party Iﬁ |
the French system, there is no recognized party and there are no Ln_ECOFnlzed '
parties. All parties, if they declare tbemselves ‘can be recovnlzed.bv the
Government. There are no parties which hold ideas whlch are not accentable
and parties vhich hold views which are abceptable. As Iar as the Terr tory 15.
concerned, therefore, I see no reason why there snoula.be any olflerence. -
Moreover,; vast numbers of bocks should be written concernlnr the new 1deas‘
expressed in certain countries.  But I consider that the French sys+em of
aésociations and of political parties is a system vulch Has Sfood_the test of
time. It is an excellent system, and I think that its appllﬂatlon in Tobolandl
will enable all the parties to devel op, and that no veil’ of secrecy will be
thrown over concerning the activities or ‘the *ntentions, se cret or ogherw1se, of
any party.’ | e, ’ |

As regards the health ‘situation in the Terr*tory, of course, I have llstened "
with gresat interest and I heve read with great Lnterast what Lhe speclal b
representative has had to say on this subject. But ¢ must say thav, as fgr as
doctors are concerned, there are 51mplv not enoush of taem 1n the Terrltory. '
I must stress ~-- I dlways stress -- this questkoq of doctors because tha medlcal
profession is a’ negessary p“OfESSLOH, it 15 a vital prof9531on, and'lt 15 requlred

in any social or Wan*sm whatever its ﬁathre.

i
S
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it
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.The Administering. Authority, therefore, will have to take, necessary measures.
To dats, it haa taken certain measures. However, it will have to increaae the
number of achol&rs who go to F:cance :I.n order to snecial;za in the medical '
p‘ﬂofession because th*e concerns the whole Luture of the Territory and the i
nonulation._. - :

As for education{ I should lil'e 'bo comment on the languages 'b"la.t are used
I have noticed t.hat the elec toral law. which 1s applicable *n t1e Ter itory p“ovides
tnat any 1n;11vidua.l wno does not Cv"le wi t‘nin one of the a.'bcve-—nentioned ca.tegoriGS,
BO to speak but who ]mcwa rrench or ﬂ'f‘a.bic can be an elector.‘ I a.sked ‘the specie.l
representative if‘ there we“e anJ ‘schools "n the Territory which taugnt Arabic, =
He saild that 'bhe*'e we'ﬁe no o:ficizl establishments or schoola in the Territor., ‘
which ta.ught A*"a.bic. ' Yet t‘qe *act ren*a.*’ ns that there 1s'a part of ‘bhe nonulation
which speaks Arabic. " Tne Aﬁmin*stering Autl ority has ta;:en notice of this, - Tt
Elays go in 11;3 reno“t am it has included a refe'-*ence 'bo 1t in the electora,l law. h
Arabic 15 spor:en 1n the Terr;}.tory becarss of its his‘roric development and past '
h-rsto”y.__ Therefo‘“e, the pup‘fls should be tpugl"t that language. b S

I have les.rned that t1e only ac‘qoole in w‘qica Arabic ie taught are the' Koranic
schoolﬂ which are directed by Irams, k'no.-r what Korc_nic schools are worth '
In tne horanic school, you lca'-*n the Koran. nra.oic 1:3 taugnt in ord er to lea:m.
the Koran, Hmrevor, you tlo not learn Arabic in order to use it as & social **
instrment noranic achool are ecuools which are 2t an 1nferior level, lcwer
then primary schools, generall*r epeaking. iy " ' '

~ince the :sd:ninistering Autho:r'ity recognizes ‘that the Arable Lnguoge exists
and thet 1t has value, 11:- Should. provide an Oﬂno*'tunit" to tnose ‘inhabitants who'
can develoP the la,nguage to do so. I am not’ ad.vocatiﬂo Arabic because it is. my
w1c>1:her tﬂngue, that of the comtry I renresent here in the Trusteeship Cogncll
far frcm it. I am not tr:,'inb to Ye a vain nationalist or linf*uist ‘.’hs.t I ha.ve
in mind are the needs of the. i"lha.'b*tants I.a.nguy_ga is a’ veqicle of thought,’
You do not learn a 15.:1{;11339 beca.use rou m.ve to uge it ut because you nust ‘become
a man and because you ha,ve a duty towards soc-etv Eince th c“e are people in the
Territo£y that. sI)es.k Af‘abic that laﬁgimue 13 clsser to those necmle than Frencn
T am perfectly willing that the popul&tio*x shnulﬁ learn French. ‘Imreve“ the -
Avabic language is also necessary because it enables them to develop t"xeir

imowledge and also to learn other lang;uaf:as 1f they so desire,
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. I believe that the Administering Authority should control private educational .
estqﬁiishments With a.vigw to,BeQing_whéthgp;they meet the obJectives providé&-forl;
in the Truéteegh;y_ﬁgreemep# and the Charter concerning civic and national -
educatidn of thé Togolese,

. As regards secondary education, I have noted that despite beautiful rﬁnto raii
which illustrate ‘the report of the Admini stering Authority and all its test efforts .
in thialfie}d there-is_only cne secondary establlishment at full strength. . .When I.. ..
gay at fu}; strength, I mean a school which enables the pupils to attain the . - : .=
baccalaureﬁte dégree in the French educational system, Only the thool;at.homép.u%
enables puplls to go on 1o a higher education., T think that -the Administering - ..
Authority should develop this system of secondary educatlon in: obher schools 80 «~v.tv
thgt?ﬁyey.will_be able to offer to their pupils the opportunity to reach the .-
baccalaureate stege. As far as the school at Lomé is concerned, there is a ... -~ . 2
selective system with respect to the pupils admitted: Of course, there is always. -
the dlsadvantage that scme people sre not admitted.

As far as higher education is concerned, the Administering Ruthority lecognizes
that there is none, . However, I would point out that the scholarship:system which. :
applles at present does not enable all the young Togolese,who have the neceasdry
aptitude to follow a higher educational .course; to go to France. Hence, the ;_;:a,
Administering Authority should develop higher education in Togoland. * It might .
even create a sort of framework for higher education or technical education., .-As ..
we noted from the report by-UNESCQ,;thé_maqoﬁity‘ofﬁschqlarshiﬁs are]qvaila%le in....
the fleld of social sclence, TQe-field,Qf pechgqlqu_alao'requ;res,development,;..
This 18 especially so for a Territory which is trying.to establish its future.

As regards scholarships, the Administering Authority should increase them as well.

These are the observations that I wished to make on the administration of this

Territory.

- Mr, TSARAPKIN (Union of Soviet Socialist Republics) (interpretation from
Ruselan): During the consideration of the report on Togoland under French
2dministration, we encountered the same type of questions which arose during the-
examination of the report on the Cameroons under French administration, First of
ell, there 1s the matter of the violation by the Administering Authority of the
special and separate status of Togoland as a Trust Territory, This 1s belng done
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b, '; the :Lnoorr\ora.tion of the Territory ;T.n’fo the Fronoh Union. . As mem‘bsrs of the .

Council have pointod ou‘b tho French Constitution contains no spooi&l provisione

or qualii‘icatio'ls which would empha.sizo the separate statua oi‘ 'l‘ogfoland. as. a.

’

Torri‘cory under, trusteoship.l . Sl U :
Moreover, having incorporated the Trust Torrn.'tory of Togoland into 'tne ﬁ'ronch

Union? as was the Camoroons for that ms.tter tho French Govornmont now rega.rd_s i’o

as par‘t: and parool of the French Union Conmnquently, the ste.tuo of the Truat

French Union..____ I‘b should. ‘be kept in mind tﬂ.a.t tho Frenon Conotitution does not

provide for aﬁy method or means for oeosation Provn the F“enoh Union DJ a Torritory N
~ once 1t iEl 1:1 'bha.i: Union.l ‘The 'anorporation oi‘ a Trust Territory in the French ;
| Union is tantamount to 1ts absorption :lnto a colonial empi“o which has heen du‘b'bocl
the F;:onoh Union. I must say that this kind of' abaorption has reaulted in
depriving the Trust Territories of the possib:.llt" of 1ndependent development a,nd

exmtence free from and -outglde ‘bho fra*aowork 01 the I‘ronoh Union _
k) Tﬂis attitudo of the Administering Authority to its Truat Territorios is L
directly et veriance with the expliclt provisicns of the United Nations Charter.ffhiJ
Durin{; the examination of the report of‘ the Adm;.niste:‘ing Autnority on the
situa‘bion in Togoland 'undor ‘r?roncn ad;ninistration wo had ocoasion to point out '_
that the 1ncorporation by the Adminisééring Authovitv of thio Torritorv into the:”'“
rrench U’nion without the acgp.iesoonce of .'th'o population of Togolaqd_ or of the -t
Uniterl Nations is tantamount to tne V"ola.'tj.on of 'b’—ao Bpecial _oto.tus of Togoland =

as a Trust Territory. 2o Wo must poﬁnt this _out_&'?a.in.______-\:__ i

PR g ) 2
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This step has hampered and In fact has irusurated altoﬂauher the inde eudeni
political development of Togoland as a Trust Territony, a Trust Territory which
is supposed to be made ready for self-govevnmenf and ;ndenendence. ‘

The wnsatisfactory sitvation in Togoland in the pol iticel realm ig
characterized by the exceptional lack of r ghts of the in&ivenous ¢nhun;uapub.
Despite all sorts of criticisme made of the Administering Authorlty duriqg_the
examlnation of 1te révorts for previous yesrs, the situafion in the Trust ‘
Perritory as regards the development of the bolitidal rights of the indigenous
population hes not improved ong vhit; the situation has in fécﬁ remained
utterly unsatisfactory. The interests of the Trust Territory ﬁithiﬁ_fhé
French Union are not secured in any way at all. Cnly thrée-répreseﬁtatives of
the population of Togoland sit in bodies outside of Togoland:' one denuty'
in the French National Assembly, one senator and one cduncillor of the ::“
French Union. ' -

It goes without saying thaet no appreciable influence’
can be exerted by thess depuities on decigions  taken o
by various organs of the French Unicn. Consequently, Toroland “inds 1tself
ig_the situstion where leglslative functions in thé Trust Territory bave been
given lock, stock and barrel to the ovgens of the Metropolitan Territory.

The Trust Territory has virituslly no opportunity to secure its iﬁtérésts in
those organs nor to influence the nature of the décieions adcpted in [
legislation enacted in resvect of the Peugt Territory.

Let us now look at fha'Territory'B legislétiva crgang. The T rr;tO“ial
Assembly of Togoland has no legislative pcwe}st That Assamblv cannot even
decide on questions relating to the local budget. The report of the
Administering Auﬁhority pbihts sut that fhe'budget of the Territory is.framed
and submitted by the French Commissioner; the'Territovial Assembly oi:ly ey
deliberates on that budget. The greater part of the budget, incidentally,
consists of so-called obl*gatora exfenaitures such a8 the amort;zation of lOanS,
rersonnel exrenditures, public ‘gervice expendlturea, etce These artlcles of_
the budget are incorporated therein irrespective of t the views of the S
Territorial Aséémbl" as regards the propriety of thBSiao of tne sums

appropriated -under various hahdlngs.
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The political parties ﬁf Togoland have told the. renresentatives af.thé;
United Nﬁtioﬁs.Vis;ting.Mission:of 1952 that the powers of. the Territorial
Assewmbly aré.not in keé?ing.with the genuine needs of the Territory. Although

it gives the semblaqce .of belng a lefislat&ve organ for the Trust Territory,
that Assembly has no.le islatiye-or law-maliing povers. o o
:‘: ‘ The budget and revenues of the :Territory are..under the control of the:.
Ninletrw of Overseas Terr uqriqp.in_?aria, an@_thp decisions are_actually“maﬁe
”byﬁthaLFrench Conseil d‘Et&t.~-Page-é§Iof the report of . the. Visiting Migsion,
_giveéi$p§qrmation to, this effect. ;A}}.eﬁgcgtiye‘pﬁwer in: the Trust Territory

is in_{bg‘panda of the Erepqh Cormissioner and of other French offlg¢ials.who:
_gfefgpﬁbip#éa.by the, Commligsicner and are sgbjept_ﬁo hie orders. ..It is.- .. -
hotéwggthy that thésg_offiqi&ls are frequently endowed not only.with. ...
administfat;ve;buﬁ,also with judicial functlons; the same person having both:
functio;s; g st adl 3y

The report of the Administering Authority itself makes:it;cléanlthat all
ma Jor posts in.the Administration are occupled by Iiuropeans. As a rule,
Indigenous, Inhablitants are.given secondary or purely technlcal dutiea such as
-bookkeeving, qle;;qa}_usrk{‘gerfica:qng zeintenance work. : R R
- As thé report.indicates, the universal franchise applies in reality -only
to Euroreans, n@ﬁ té\thg_iﬂﬁigenougnppyulqﬁiogf_ The report lists sixteen
cafégéries_of citizensfﬁho heve thq;righg_pg;vota, This includes notables,
members an& former membere.of lpc&l.aasemblies, all officials.and clerical . -
revaonnel m;lithr“ ;ersonnel and motne“s of two children, etc. .AS a result
of the various limltations impllcit in ta*s 1ist ;only 113,000 rersons were .
inscrited in the plecyp:gl_rq;;si};a@;yegrhwherequ.tuerg are 400,0C0 adult -.
inhabitants in the Trust Terr;tofy,rhOf:gqursg,194;.of.them should have the
right to voteJ This is a\situAtion which,caIIS.for urgent improvement. . .

The Trusteeship Council should iLmediatel" recomrend: the institution in.-
Togoland unde French admin*stration oF leﬂislative and adminigtrative, organg
which would not te subordinate o DY governmental bodlesvphaﬁ are founded on
the union of,thlsrTrust Tsrritoq#_"’tn French colonie Legislative and other
reasures should Ee taken tomgngurq_the.;grt;g;pation,pﬂlthe.indigenous ropulation
of Togoland in legislative, executive and judicial organs. in.the.Trust .

Territory.
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Despite views clearly set forth by the Trusteeship Council cohcerning the
necessity of supplanting the tribal system of goverhment by a dembcréfio '
system, the Administering Authority has pérsisﬁed in eﬁcouragiﬁg the trital
system in Togoland. It has even bolstered the powers of the tribal chiefs
by legislative measures. In December 194G the Commissioner for Togolend issued
Order 591-49/AR concerning the reorganiﬁation of indigenous adminisfrétion in
Togoland. Article 1 says that the native govermment of the Territory is’
carried out by the village chiefss This is tentemount to saylng that the
power - of the tridal chiefs is perpétu&fdd'in the villages. It goes on to list

cercles and circonscriptioné, etc. It also goes on to speak about cusfémary
chiefs who are not elected'but selected by customary lew =-- in'other words |
« from a few families. They are assisted by councils of notables whose powérs
are set by custome . ) o ' ;
- I am-gimply listing legislative texts wvhich prerretuate the powers and
prerogatives. of the tribal-chiefs. In other words, instead of implementing
the decisions of  the Trusteeship Council and the views of the General Assembly
on this score, the Administering Authority has chosen to strengthen and'ughdld‘
the operation of the tribal system in.the Trust Territory. In this msnner
the politicel advancement: of:the Trust Territory has been gtultified. Mo
progress is diecernible and none can be hoped for so long as the system' of -
rlbal chiefs is upheld by the Administering Authority and so long g3 the
Administering Authority in fact relies on'the:tribal chiefs to run the -~ -

Territory.
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~ On.pege 50 of-.the amnual report itris:findicated ‘that thé chiefs arz

the agents -of the Administration in their. communities, :ahd-that they have

a specific. circle of competence. - For ‘example, tiiéy collect the ‘taxes and * -
ensure the implementation of the decisions of thérﬁdﬁiniétrﬂtiéﬁ. ' For *h*s,
the chiefs are compensated by the Administration. * They receive their " '

compensation from the taxes they collect.or from:special grants” disbursed by

{585 od ¥
‘ f_‘_ [ W M

the Administration... Yy SR R

With regard to the judicial power; the eourts'in the Trust Térfitory?éfe'
composed..of - OfPlClalS of the French Administratlon, tribal chiefs ard trlbal
notables;: - Therefore; it .can be seén that the Judlﬁlal,system i's fla”rantlv
anti~democratic., vas B aRlingd® Eh = SR i

.. The maanQQQQCQ, retention’and encouragenent by the Admlﬁlsterlng Autnorlty
of the trlbal system -- I must stress this aga;n and again -~ has hampered
the political advancement of the Trust Territory and" nlndered the 1nst1tut10n
of organs. of..self-government based on democratic’ foundations. & The Trusteesh;p
Council should draw the attention of the Adminis uerlng AuthOV1ty to Lhe
necessity .of enactlng neasuvres - that would secure a transxtlon from tJL trlbal f
system:to e democratic system of* gove“nvent.'“ This would result in secu_lng l
the rights: of the 1nd1genous ponulatlon and would foster th9polltlcal dﬁveloumen+
of the lndlgenous poyulatxon and’ lea& %o them towards self govgrnment and '
independence., o o ‘ ' ': __i _ :

In this connexion; it is éssential to note that the righté.bf %h;y }fi_
indigenous population are still being violated. As has been shown b& ﬁhe
various petitions received, the Admiﬁistering Authority persecutes political
parties and orgenizations in Togoland if they urge the independence of their
homeland or call for the unification of the two Togoland Territories. - The
Administering Authority prohibits or disperses assemblies and meetings and
sampers the activities of members of political parties. In petition after
peitition the indigenous inhabitants have corplained about the érbitrary action
of the French authorities and the arbitrary action of the po;ice. hey have
corplained about the persecution and victimization to which they have been
subjected by the Administration merely for being members of or participating in

various political parties and organizations.
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The petition subnmitted by tue President of the Cogmltﬁee for the
Unification of ’ dgoland,-dated 11 April 19;5, renorted that ¢n January of that
year the French Aim;nlutratlon in Loue DrOH;DluEd an assembl" and demonstrat;ons
that were to take place in the streets. The use of loud speaﬁers was Jannea,
and measures were taken to pre?ent the Committee for the Unification of ‘I‘s;,o'F nd
from noldlng an assembly and hearing a report from iMr. Olympio, the well -¥nown
representative of the peonle of Toboland who wanted to tell them about his
visit to New Yorl where he attendcd unesession of the General Assembly.

Assemblies were slm*larlv p*ohlbltEu in other olaces. in a petition
from the Youth lovement for a Un*ted Togoland, it is éhown that it is bééoming
more and more difficult for thls organiga+10ﬁ to hold aseemblies, . For 1nstanne,
in May 1955 in Tsévié a convention of that movement Was_held. The pol;ue
guestioned all the mgnmers and many delegatsé were ofdered to return home.
Others‘were flogged by thie police, and those who dared to protest against
that treatment were ar ested ' o :

Petitions T/ahT.?;S)l and T/PX .”f5§2 complain that fﬁe Secretary of
Juvento and several other persoﬁs from ¥pela Adeta were ex riled from Togoland
because of their politica;lactivities, wiich were designed to lead the
Trust Territory to sel”—gové“nment and indenendence as rapidiy as DO“SiblE.

In petition Tff“T../jnS the Brecutive Comnittee of the Association of
Togolese Students in France reported thai one of the stuaen,s from the Trus
Terri%ory of Togoland'was de?rivea of his scnolarsnlp in rrance for purely-
volitical reasons. The petitidn alsﬁ stated *Ha@ dr. Pechoax, the . -Govexnor
of Togoland, had warned the other students that they likewise would lose their.
scholarships if they did not give up their demands for Togolese lndepenuence
and for the remedying of other grievances. , B

Petitions T/PET.T7/355, TLPED ”;))U T/PET.7 /364 and others contain “any
complaints frbm the indigenoﬁs inhabitants about the various acts of persecutlon
and illegal dismissalfrom. work of suppoiters of the unification of Togoland.
They complain of the dismissal of members of the Togolese Unification Party and
Juvento. Petition T/PET.T /363, dated 8 Tliovember 1953, 1nd*cates that the
ndu;nlsterln Authority subjected to severe persecutlon those persons who

submitted petitions to the Visiting liission of the Trusteeship Council. These



RSH/dk . T/RVL504 T
58-60

are oucragaous 'instances of vibletions ‘of the rights of the-indigenouds
inhabitants .of the Trust Territory. . Some of the petitioners wéere put ih jailj-

‘and.others:were flogged.: - In fact; it'is -stated that some of them b&came ™

5 N
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blind.as a result .of the Yeatings they received.”
L. ALl this is evidence that the Adiinistering Authority is cormitted 0 -
an anti-democratic .policy which clearly ¥i0Olates the rights and interests of
the indigenous .inhabitants of -the Trust Territoryi It is evidence also of
violations of :the Chartar and 6f. the Trustéeship System, under which the-
legitimate . rights.of the indiganous population to submit pﬁtitiéns’is
unguestioned, and under which the submission of petitions should not lead to ~
victimization of:the petitioners by the Administering Authority. It is «
necessary to call upon the Aduinistéring Authority to put an end-to such'z © ~
policy.and to- ensure that the population of ‘Togoland will, without' let or
hindrance, ‘be.allowed to exercise the rights granted to them by the Charteri ®

The economic situation in the Trust Territcry is characterized by a ‘complete
absence .of industry and an extraordinary backwardness in agriculture. - Th¥oughout
the Trust Territory, agricultural vork is dore by hand, “usifig the most primitive
implements., such as the hoe:- - As the Administering ﬂgﬁhbrity'repofts,“théfe are
only a.few: enterprises for the processing of -agriculbtural products. ° In its’
annual report; thie Administering Avtnority frankly declered that it would be
illusory to look forward to the creation of heavy or processing industries in
the Trﬁst‘Terfitdryé " We are not told why it would be illusory to look forward
to the geiting up of -indusbries in the- rusﬁ-lerritdfy. Yo argument or -
evidence can support such an assertion. -+~ - i

The -enterprises which do e%ist in 1:':1'6'Trf;?st'Térrithy belonz to European '
owners. There are four cotton-coxbing mills, scme cocoa’ factories and a ' :
feW‘palzéoiI"fadtdfies;'but-those'ééé”fhE'only industries in ‘the Terfitory.
Because of the sbsence- of procéssiﬁg*plahts;‘thé'agricﬁlfural products must be
exported in & raw form, ‘Cotton is grown in Togoland, but not one textile factory
hag been built, although the raw material’is available in“a?undancé.’ For such

a factory, thére would be ample labour ‘available and a°considerable home mariet’,

§ 4 vy,
e Ui “ L, e i i 8, L
g £ Pt g b wAE ) A . - D=t

WSEARE . A AT . e

o RA:

Hor ke W e s



MM fmwr T/PV 504
61

th ere there ne, tuxtile fag+ovies? Becauge the naministe~inn.Autho'1ty'
volicy coes not cell Tor tne ﬁromoticn of induetrial enteryrises. ~ The hope that
some Bﬂlgian company will builc s textile factory is illusorg because the
Administerlng.ﬂuthorlty itseli tells us thet thﬂre is no way of knowin' whEther
or when such factory will be built. _ .

-As & result of this pOliGJ, the Trust Territory is obliged to eyport ray
cotton nd to import from abrcaa cottau Tfabrics ut high prices. In 19’2
1,927 tons of raw cotton were pxgorted worth 263 million franc _ Textile fahrlcs
vere imﬁortad worth 327 nill on frencs, All of these fabrics could easily have
been produced cn the spot out of that row ootton if; of cou*se textile factorieq
were bUilu.

ﬂll in ell, e: amdnation of the economic policy of the Administerin *hority
1ﬁth a view to reeching sors general conclusions cennot fail to lead to tne
inferﬂnce that the Trust Terr*to“y is a8 rere rev matnrials apnendage of the
zetronolitan count ry. ~ The economy of the Terwritory . saifers from.the bliwht of
colonieliem., - 5 o

Cocca, coffee, cotton, groundnuts, etc. ere exported et low prices. -TheJ
inhabitants are virtuelly uncer the cbnt;ol of large Turopean Bgsiness hoﬁses |
ﬁhﬁﬁ1del*be“stely set high prices on imported goods sold in the Térritory,'wh;;é
sptting low prices on ex DO“teﬁ agr cultural rew reterials. _African Produceré of
coffee, cocoz, cotton, groundnuts, etc. sre peid for their lebour sums which are
a frection of the world reriet pric@s. Yor example, ths groundnut producers get
only ona-half of the f. o b. price on r'r-ox.u.mnu1:e,_ cot+01 nrocucevs recelve only
21 per cent of the f.p.b. price - see page 47 of tﬁe report of the Visit;nb
llssion. | ) | ‘

ALl sorts of middleren plunder the Africen pessonts. These middlewen have
entrenched thenselv°e in all gorts of streteglc spots and they plunder the '
indigenous inhabitents. They bu*r up cocos and other products at low nrices and
sell menufactured erticles et high prices. , L

The policy of the ﬂdministevlnb nuthorit\ on the 1and question also aeserves
severe criticism. The Adﬁiniste“inﬂ Authorlty hes Eisvebaruec the interests of .
the indlgenous nopulation in +thie rpspscu, in spite of the fact that this is a |
question which, I submit, 1s vitsl for the indizenous ponulation.' The

34



M frsr ' T/V.5
_ 262

_ngnianuering nuthorl has tolereted the el enation of 1ndwganous lands,‘wfr
:ultnounh year in an& yesr out the Trusteeship Council hss drawn attention‘to
ﬂuﬂ altuation, werning agalnet it end CSlllnT for tha cessatlon of the prectice
of the allenetion of lsnds frcgltha indiﬁeﬁous no uletlcn._ ‘nP 1°na c°lcr““ +C
the indipenous inhabitants of the Territory, the lend in Torolend belonds to thf
1ndigenous population ol Togolaﬁd ‘ No one is entitled to de rrlve the ropulation
such 1and i vertheless, the practice o; land alienstion continues.t _

- The allenation of lend oftaﬁ toles plece_anaev the guisc of classiflcatlan
of forests, when large 8reas «- ten 01 thov nds of acres - alonp with ; " AR
-cultivable lanu are Leclared by fiat ‘to ue Poresu resnvvss for which o special\;
gire nrexails. In 1951 the cﬁassi*icatlon aves was 05,000 hectarea.': A+ the
:”beginnlng of lS“é.an additionﬂl 30,000 hecta“es were eddec to tneae claséified B
lend areas. The rdmln*starlng Authorlty has told us here thet the classification
has heen carr*ed ovt w1th the full agr Hent of the Jndlganous }opulation._u"

Ihe reel truth cen be gleaned from the varlous patltione snd from the qnéétlons

e heva asked of the special ‘representetive of the fdministering Authorlty snd the
answers he has given. Theee answers and the petltionh reke 1t cloar That th° .
indigenous nopuletion is herdly ever consulmod Ps renarus cl:ssilication of foresL
lands. Hq hsve nﬁny petluions from tle incivenous pO“vlatAon compleinlna ebout
the alienation of 1ands by the hdminlsferinb duthovitv : ‘For 1nstan09 wé have
complaints about the unJust ection of th= Adm_nis e“ing ﬁuthorl by ocncérnxng "
clnssiflcation of forest lancs, ccmplolnta about the clasci *cation by the n
ﬁaministerln" Authority of lends which sctuall sre 01ltivaole. Thﬂ T“usteeshin

Council should defend the rights of the inalgenous DOﬂula ion to their 1and.hm'5:

It shoula araw the ettention of the Auu.lnisterinLJ Autnovity to the insdmlss 1ble
character cf the policy of alienating lanq from the inhebitants o“ the Trusf ug

A omgen

Territory. d Ths gentlensn who spoke hers s schial renresentetive .of the s

Lﬁministerlnb Authorlty should play en actlve role in this matfer. _ he shouiéJsee
to it that the interests of the 1n’igdnouﬂ gopulntion are protected _ 3
7 Tne primitive econo“5 anc technlques tnet prﬂveil in the Trust Te“ritory do

not even Drov*ua for the SLasis+ence of the Andlgenous 1nheb1tants. Saventy _

francs ia the averane deilJ wa&e | that 19 abou or@y American centa @ day.i
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One muicamon of ’-he mes ‘I:»is;facuorv situation of :the indigenous inhsbitonts ls
tqv lerg,e nvmbev- oi‘ mid,rert saasonsl womfe*‘s who .are cbhbliged to work: on the:
Peli::.e plﬂntstlon and_ An. the Gold Coset, = These. lebourers ere forced to enter .
mto un,;ust contracts: whic“ result jin their exploitstion. .IFor exemple, the-
contract of Abiddan cell Tor goue sort. of ‘nﬂewturad lﬁbour.' nccc*x;nb to that
contmc‘c tac seascnal lebourer who gets e Piece of lanc must give: two-thirds of
his crop uo the owne "hat is sherﬂ—cropning with o vengeence.:

Inac‘ﬂquate neaical r:er@ and bad scclel legislation heve led to g2 high rete
‘of mortelity. The report of the Adnnistering Authority indicetes thet child
mortality ar"onr- ‘the indigenous inhebitants has been cne of the me Jor factors ..
in the drcp in ;populat“od. . Hewever, Zor sohﬁ reescn, the redort a.eils to give
env.sLecific f1aures on th;s roint. : vy T iy

The unsatisfactory ne-'ure of the n:eoic'“l care {f:wen to th° inc"ir*enoas )
inhﬁbitants is 1ndic“ted by the fact thet .among the sick in hosp&talg the average.
rercen tag° cf mortﬂlity ameng the 1ndiw°nous inﬁahlusqte is seven times higher
then thet emong the Juropesn ﬁatlcnus. The uat ents who have contaﬂiouq g
digeases sufiey v from » morts'lit:; which is siztecn tines higher then thet of
auropeens BlfliPted by sucb d“soeaes. ; ' . ) . . .

ri;.ty ner cent of th'= pepule ulon squﬂrs J-"'Cm me 1'*1'-15_, and 9mon,, _t.hfll 2
""'childven t‘v‘ ’}Gr‘c'cﬁh'tS"!“ is o8 high as '? %ocial ctiseas-s ars amp._,nﬁ. g

'I’he repo*-t of the Vis.Li.LngI ss*on 1ndicaxe~= that there are nct enour*h i g
Lmdicai vorners in +he Ter l+ch Thﬁre °rp ‘dnsufficient l;in <in hos tala:;-
end vowen's clinics. ‘There ore not Pncu"h general hoepitels or dispenseries.,
Four;fif%hsfbf-kfriCan rothérs w=cu.:§.va' no nﬁdical nseistence et all et chilﬂb1r+h.

These facts zre eloquent evidenre cf The &3 ce“+¢on<l1“ un¢avourabls
conditions 1n rer-ard to medicel care in ’Fogo;sqd under I-v-enr'h Administ ra*lcn.
This situation calls for redlc 1 immroverent. Therefore, sppron“ia+icng ﬁor uhel_

reslth services in thu "T’S-"‘I‘i‘GO“"f shou lu be incrc'ageu aﬂverel ‘times.

Ly, AR 0
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The source of funds forihealth ‘care- should not merely be the small resources
of the Territorial or local’budget. " The budget of the metropolitan territory
should also allocate sums for icprovxnb the situation concerning health care in
the Trust Territories. R ' l " ’

The :report of the Administering ‘Authority, as well as tne report of the'_
- Visiting Mission,try to represent the- situation”in Toboland under French ‘_
Administration, in-respect of the £field of” education, in a rosy iignt. But the
educational ‘situation in Togoland under rrencn Administration is deploreble indeed.
The greater part of children of school age have no cnance to rcceiveeeven prirary
education. $ e meeh TR o o ok

The tebles éppearing'on'Hége‘235”offthe”annnnlwreport indicete that children
of school age constitute 15 per cent of tne poonlation. i _That is npproxi &tel;
154,000 pecple. - Of these,aocut 50, 000 oovs and giris go to scnool. The table..
. also ‘indicates that 32 per dent of children of schoal age receive instruction.
This' information, which is to be found in the report o< the Administerins e
Authoritj, ie however misleading botn as re*&rds tne aosent figureu and the.
percentage of children who receive instruction in schools of the Trust Territory.

To corroborate this charge, it suffices to comnare the figures in two tables
of the report of the Administering Authority. 'I ﬂlSh to draw the attention:of the
Council to the table appearing in pnragraph léb of tne report, page 252. This .
table indicates that the average ane of children 1n prima Y echools is six to
fourteens The que tion is, how many ch“ldren are there in thnt span? That
inforration can be obtained rom another table on page. 268 of the annuel. repors
which indicates that at the end of 1952 there were 231, 000 cnildren.between the
ages of six and fourteen, and not l)h 000 as the report indicates on page 23 5f

If we keep in mind secondery education as well, it chouldlbe_obvions that the
school age should be increased to eighteen in rmaking our compptatiqns.:r.That.;.
increases the nnmber of children oi school age to about 300,000 rather than
154,000 as the report indicates on page 235. Of that nurber only about 50,000
children actually go to school. This makes it clear that the percentage of childrer
who go to school in the Trust Territory is not higher than 17 per cent.

Consequently the figure of 32 per cent to be found in the report of the
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Adwministering Authority, which purports 40 be ‘the percentage of chlldren of school
age who acutally receive instructions, is not in -dccord with reallty.

That is. how the natter of education shapes up in the Trust Territorv at Lhisﬁ
stage. .Perhaps we may be told that the Administering ‘Authority is e‘ertln '
itself to improve the situation in the: *ature, tiie more so since paragraph afE of
the VlSltlng Mission's report. contains a rather promising statement to the 22

-

following effect:

"The policy of the ﬂdmlnisterinﬂ ‘Authority is to meke euncation _
obligatory for all in the shortest possiole tire. Educatlon as well as _
educational equipment and school books are free to all.” (T[}O+l, pera, 272)
What are the actual plans of the hdmin1st°ring ﬁutnoritj? How does it

propose to introduce obligatory primary education in the Trust Territory "in the
shortest possible timwe" as we are told? Other sections of the report of the
Visiting Mission of 1952 shed some light on that problemn. Paragraphs 293, 29k
and 295 refer to the asctual concrete plans of the Administering Authority. It is
indicated that in 1961, 90,000 children will be receiving instruction in all the
schools of the Trust Territory; In other words, there will be only 40,000 pupils
more than were recelving instruction in 1952. But between 1951 and 1961, ‘when
that goal is to be achieved, t;e natural increment of children of school age in
the Trust Territory will be not less than 60,000. That is just the natural
increment of children of school age in the Trust Territory. ‘ |
Therefore, to increase the number of pupils by 10,000 within the next seven
vears will still constitute a retrogression, since the increase will lag behind
the natural increase in the schodl-age population. Consequently, the Administgriﬁg
Authority's educational programme is so insignificent that it will not even ensure
the mainténance of the present unsatisfactory standards in the field of education
in the Trust Territory. If the Administering Authority adheres to this plan for
education, the nunber and percentage of jlliterates in the Trust Terrltory of
Togoland under French Administration will grow from year to year instead of

shrinking.
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1o great 1ngenu;t" is IGQulrEG to rea¢iae uhat tsege plans 01 K 5T,
Admiriistering Authority with respect to education are appalllngly inadeguate.;;
Therefore, far. '_F‘rom promoting the educauiona.l advancement of the Trust TerritorJ,
as Article 76 b of the Charter requ:e.res = the result will not evenl.,.alnta.in the -
preéent_unsati‘&fa:ctory standara. St_ll worse :Ls the sua.te of allairs regarc.i
higher education, There is né such tninr as an 1nst1tut10n of higher educat Lonzin-
the Trust Territory. " The nuzrber ‘of scholars‘u.ps gzanted 'bo Togolese students who
wish to receive higher education abroad, let us say in :rance, is very s'nall.

There were & grand total of .79 aueh:s'chf)larshibs* in 1952, Desprte the grea-..
shortage in agrlcultural specialists, the Admlnlsterlng Authorlt nas glven '
ucholarsh:l.ps to only four . students foy training in agrLCU+tural institutlons of

g -

learnlng.‘_
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Moreover, OO per cent of the teachers in the Trust Territory have ihadequate”
traininé,, There are only thréé teacher-training institutions inlthg Trust
Territory; Tﬁese schools cannot ensure adéquatg scholastic standards, nor can
they properly train teachers; nor-czn they train a sufficieﬁt nﬁmber of teachers.

A UNESCQ report states that the number of teachers being nradu&ted fron these
schoolg at .the present tiwme is not éven sufficient to £ £il1 vacancies that presently
exist and does . not ensure the expension of the school svstem._

In the circumstances, one cannot serloaslj claim that the Administering

uthority is taking any reasonable measures to bring about the educational
advancement of the population of the Trust Territory. It is essentlal indeed for
the Trusteeship Council to recommenﬂ to the Administering Authority tﬁgﬁsi%n§ﬁﬁ%e se
educational appropriations in Togol?nd under French administration. This applies
both to the budget of the Hetropolitan country ana to the budget of bhe Territory.

The Administering Power can usef1lly be remindea oF the fact that the
United Nations has conferred upon it, upon France, a certain responeib;lltJ for
the administratibn of this Trusp.féfﬁitory. ReSponﬁibiliﬁy.dces not_ﬁsan fo pump
raw materials, cocca, banenas, cottoﬁ,ﬁgroundnuts, and ao_forfh, 6ut of ‘the Trﬁst
Territory and into the Metropoliten country. That is not the meaning of = -
responsibility certainly it is not the whole muaninb of r eﬂpon81bi11tw.
Reeponsibility, to say the least, includes appropriate instruction in educqtion for
the indigenous inhabltanxs, measures to ensure the advancement of their ‘health, and
go forth. The Adminiaterlng Authority does make the necesgsary budﬂetary 3 9%
appropriations to maintain in the Trust Territory a gendarmerie. Why can it not ”
find the necessary woney in the metropolitan budget for educational and health
reeds? 8Sowehow they do.not seen to be.ablé to find that. But they can-find noney
for the gendarmerie. Howevef, given &ﬁfgééﬂsonable‘willingness to fuifil the
obligatlons that are vested in the ﬁdm&ﬁlstering Authority by tne Charter, they
could well do so. ‘ .

I shall now try to sum up my survey. I_would note that ccnditions in
Togoland under French administrestion in.the political, social and educational .. ..
realms, are highly unsatisfactory. <There ie no detectabie.progress or advanceument ..
in these flelds.. The Administering Authoriby has failsd to observe the provisions
of the United Natlons Charter as regards the operation of ‘the International

Trusteeship Syatem.



/P 50k

BES/gd
T-a

In this commexicn, 1t m¢aht be ‘ugeful to read the text of Articls - o b of the
Charter, which the Administering Authoirty 2nd other members of the- Council might

well hark back to from tifme to-time:’
"The basic objectives of the Trusteeship System, in actordence With.

thé - Purposes of the United Nations laid down’ in.&rticlu 1 of 'the present
. Chartey, shall bes” - ° ' »
"b. ‘To prémote ‘the political, economic, social, 'and educational
" advarncetent of the inhebitants of the Trust Territories, and their’
progressive development towards self-government or indenendence as == "
~:. ¢ may be appropriate to the particular circumstances of each Territory ™ -
' and its: peoples and the freely-e preaued wrighds ‘of - the peoples ™ "

- ‘;'ooncerned... v -

- Thé Charter,-in Article 76+b, ‘obliges the Administering Authority to promote
the advancement. of the indigenous 1nhabitants of the Trust Territory in the .
political, economic, 8ocilal,.and educational fleldsj and their progressive . =
development’ towards self-government or indeopendence. Tn all these respects; it
ﬁust»benadmittedJthat“the-aituation-iniTogoland is utterly unsatisfactorys . In -
fact, the situation is very poor. ; g Y I

The Administéring Authority has failed to observe the provisions of the

Ch&rter.whicﬁﬁlfhaﬁe.Justiread out. The policy of the:Administering iover in the
Trust. Te”r1tor3, Tar from promoting =dvancewent, hee actually hindered tho: political
advaencement off the' inhabitants of the Trust &e“*itow" towerds self-government and .
irdependences 1In.order to comply with the requirements of the Charter, it would
be the duty ‘ofthe Administering Authority to ensure the establishment in the
Trust Territory of independent legislative and administrative organs, which
would not be subordinate to any organs set:up.on the basis of the union between
the Territory and France, that is the French Union. Iegislative and other measures
should te speedily instituted so as to promote and increase the participation of . -
 the indigenous inhabitents of Togolsnd in the government of the Territor&.
Measures should be taken to ensure the trensition from 2 tribal gystem of goverrment
to a system of self-goverrment based on democratic .foundations. : Measures should tbe
taken for the restoration to the indigenous inhebitants o¢f lands alienated from
them. Measures should be taken to prevent any further alienstion of land from the
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indigenous inhabitants. Increased appropriations are reguired for medlcal care

ard education. All this shnul&?ge”done only from the small resourcea_available in
the local budgef, but 1t -should be ‘done at the expense of the budget of. the
Metropolitan country.. “New schools should be built, new hospitals are greatly
needed, ‘the mass training of teachers from the -indigenous inhabitants ia necessary,
technical personnel are needed. 'The time haz come to institute higher education
in the Trust Territory by establishing higher educational institutions so as to
prepéfe a group of higher educated people awmcng the indigencus inhabitants.
Effective meséures in this field. taken by the Aéministering Power would ensure the
advancement of the Trust Territory towards self-government and independence, in

accordance with the requlrements of Article 76 b of the Charter..

Mr. RYCKMANS (Belgium)(interpretation from French): I apologize for
again taking up the time of the Council. I have listened with lively interest to
the statement made a short while ago by the representative of Syria. I understand
that he would like to hear my reply. If I did not reply to him, it might be
thought that I had nothing to say. I should like to point out to the
representative of Syria that I shall not reply to him myself, because my reply
would not have the necesgsary suthority. 1 shall state to him the reply of the
Charter. | ' '

The representative of Syria has said that the Trusteeship Territories were
administered by the United Mations and managed by the Administering Authorities.
I shall point out what the Charter says. -Articls 75 of the Charter states:

"The United Natione shall establish under its authority an

International Trusteeship Syrstem,.." '

Subsequent Articles of the Charter determine what thet International Trusteeship
System will be. Article 77 states:

"2. It will be a matter for subsequent agreement as to which

Territories in the foregoing categories will be brought under the

Trusteeship System and upon what terms."
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Article 79-btatess :i ! . ;
. "The teryms of: trusteeship for each Terrltorw'to be pl&ced under the
iruetébéhi§-Eyetem;ﬁiﬁcludingxany.alteratlon or ;amendment, shall;be agreed
upen by ‘thé States directly concerned, iincluding. the mandatory. Power in .
ths case of Torritories held under mendate: by .2 Meuber..of the ... . .
- United Nations, and shall be approved ae:previded for in Articles . 84 and 85 N
Article’ 8, which is’ tqe“princlgal,ﬂrtiole,“atatas the;aaﬁhq:iﬁyiynigh:will,_
undertake;the*admiﬁiatration of* the: Trust Territory.  The.representative of Syria ,
thinks ‘that'this:ie.the role. of the United Ktt;ons. However, Articla 81;§tthé:

- "The.:Trusteeship Agreenent. shall in each-.case .include the. terms under |
which the Trust Territory will be administered and desigrate the Aqthpritf
which will exercise the adulnistration of the Trust Territory. Such
Authority), hereinafter called: the Administering Authority, way be one or

- more . States! or the. Organization 1tself.).: ... -
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. 80. far, there has been only one case in which provision has been made  for
the direct aguministration of a territory by the United Nations: the case of
the .City of Jerusalem. In the case of Togoland, the Rephblie‘ﬁf'Franée is
the Administering Autnority; in the case of Ruanda-Urundi, Belgium is fhe
Administering Authority; in neither case is the United Nations the Administering
Authority. - a3 WPTR A €L Al U

Article 85 of the Charter states: g et

"The functions of the United Nations with regard to trusteeship

agreements for all areas not designaped as strategic... shall be-exercised .

by the General Assembliy...". - OO
Article 87 sets out the functions of the General Assembly and. under its
authority, the Trusteeship Couacil. It says that those bodies may consider
reports, accept and examine. petitions, provide for periodic visits to the L
Trust Territories and take other actions in conformity with the terms of the-
trusteeship agreerients.

The trusteeship agreement for Ruanda-Urundi gives Belgium full legislative,.

administrative and judicial powers. -

Me. TARAZI (Syria)(intsipretation fro.: French): I am grateful -to:
the representative of Belgium for having listened to my statement and replied-
to it.. S sy B i

I do not want to prolongz this discussion, but would say this: -In‘his
statement,  the representative of Belgium has hinself recognized thaf the
Trusteeship System is an international systew. I did not say that ‘the -
Trusteeship System was not an international system. I seid that the- «
Trusteeship System was estsblished under the Charter and that countries under
trusteeship were entrusted to the administratvion of various Powers. under ‘the
control of the United Naticnsy: That is tantamount to szying that the United

Hations is the ultimate supreme authority as regards Trust Territories.
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~In this resyéct, I would cite. the precede nt of the French Council:of State.
During the days of the League of Nations, Syria and Lebanon were countries
under Mandate "A"..:' They were States, not Territories. There was a-French
High Gommissioner -in Syrie and.Lebanon, .and that High Commissioner could take
nieasures.in connexion with the two States How, umder French adminfstrative .
legislation, the High Conmissioner's authority was_challenged; it was held
that he had exceeded his powers, aid the case was. brought beforz the :French
Council .of States ' :That Council rendered-decisions on the matter in 192k,
1925 and. 1926, if_I;remamber'co:rectly. " The Council of State.said in those
dercisions that the French High Commissioner in Syria and Lebanon had two
powers: ...on-the one hand, he:yepresented the French Republic and, on the other
hand}qhegrepresentedathe:int rnational authority.. = When he adoptedidecisions .-
in hié,eapagiﬁyga$~re§£aséntative of -the, international ‘authority, those
decisions: were nct subject ;Lo: review by the Council ol State, bedauwse. the
real power was held by an authority outside the French Republic. Onthe . -
cther hand,. when  he adcﬁﬁeﬁ;decisionspin hig. capacity as representative of
the French Republic, thoss decisions could be appealed before the Council of,
State. The High Commissioner was, ia fact, the representative ¢f the French
Republic, egause the latter maintained purely Frengh -gervices in Syria and
Lebanon -  Tor idinstance, in. the. Navy Ministzy and the Army Ministry. -: Hence,
vhen the High Commissioner took decisicns conecerning wmilitary requisitions or
- supplies to be shipped. to Erenuh-g&rriéoq;} and 'so forth, he was aclting as
representative .of the french Republic and those decisions, as I-have said,
could be appealed to the Couacil of State. .I repeat, howeyer,wthat_ﬁhe
decisions which the High Commissioner tooii as representative of the
international authoxrity were nol subject to..appeal before .the French Council
of State. o oo w8 EPellarlenas s b IMeaBpd o B N Bt

. The High Commissioner at one.time adopted an ordexr forbidling the Syrian .
and Lebanese Couacils of State to- discuss -his .decrees. ;-Upforﬁunately, I do .
not have before me books of internétiénal law, frow which I could quote in
this connexion. I could, for instance, guolte the opinions of Professor Geoz*ges
Scelle and Prcfessor Chairles Rousseau, who is coun Srl to the French Foreign

Ministry. Those two professors have discussed the present matters.
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I would assure the represeqt tive of Belgium that I had abso;utely no
1ntenLloq of 1ntﬂr*er1uﬂ in any way w1th Belglum's adminlstratloq of Luaada—

U“undﬁ.

The l“”SID‘ I trust that this deoate will 1ot be unduly
prolonged, because the representative; Belglum and Svrla wlll not sucuePd

in convincing each other.

, Mr. RYuz(I\'iAJS (Belwum)(interpmtaumn f‘rom Fr mh),: I think that,
in substance, the represeqtatl"b cf Syrila ancd I agree. L must however,

in;orm the ‘epresenta+1fe OI Syria thav I should not have renlied to him as. I

did if I had unaerstood h;s n“e"ious atatenent in the sense which he has just:” .

given to it. Either his tonﬂue netrayed hin, or my mlcrophqne was faulty,
but I LndEIStOOu him to say ip his first statement that the Trust,Terriﬁpries
were administersd bJ the Unitkl Nations and managed by the Administering,
Authorities. The horlect on whi ch the rebresentative_of Syria has iust made
brings us‘entiful} into agreement. “

The FRESIDENT: The Council has now coneluded the gencral debate on
the Trust Te“r;uor" of Togoland undef French Administration.. . On Mounday,

we shall hear the special representative.

PROGRAMME OF WORK _ o T 5 s s
The PRESIDENT: After the.special representative for- French

Togoland has made his statement on Monday, the Council will proceed to discuss
the Togolana unification problem and will hear the petitioners.:

Two Committees are neeting on Monday morring at ten-thirty; the
Drafting Committée on the Cameroons under French Administfatioa, in
Conference Room 8; -and the Draiting Committes on Togoland under British
Administration, in Conference Hoom 11.

I think it would be useful if T gave the Council some idea of the present

stage of our work.

.
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"We are two-days behiand the schédule set £orth in the original ‘time-table,
which provides that the ‘Councilts session should end by 18 Mérch. I 'do not’
think that that delay of two dajs represents an insuperable obstacle. We can
pake up the time if the Committees of the Council complete their work and
report o A L AL ¥ YR A B By ¥ S % Y

»

Now, that ‘is very simbly=sai&:7 TWes I'pfoﬁeed'tO'preseﬁt.some of the
. facts in this connexion, I would asXk memrers Lo bear this in mind: Committe%s_'
neet only in the morning; - they do not have two ueetings a day. Furthermore,
there are some delegations which are very swall in size. -+ = -

The situation as regards Committeecs is as Tollows: '

The Drafting Committee on the French Cameroons ‘will finish its work at the
end ‘of-‘next weel;- that is, by 5 March. : :

The -report -of the Draiting' Cormittee ou British ‘Togoland will be ready for
consideration by -the Council at the spzcified time.® o R g

The Cermittee on Administrative Unions »eouires six meetings to complete
its work ard. prepare its reports. The difficlilty in this respect is *~ « -
connected with the scheduling of meetings; owiag to' its mefibership, this
Committee cannot reet simultanzously with other Committecs.

It is'anticipated thet the Committee on Indigenous Participatich will have
its report ready by the specifisd time. _

Three more draftiné coumittees must be appointed. lMembers will bear -in
nind that some representatives are on one or two dr&fting conmittees already.
The three drafting committees which must still be appointed are those on - _
French Togolénd,,Tanganyita and Ruanda Uruncdi. : )
Hence, the progreés of our worll depzuds Lo a great extent upon the speed
. with which these committees complate Thelr wori.

.
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I should now liké to draw the attention of the Council to the work of the
Standing Ccmmittee on Petitions. At -the end of its meetiny yesterday, the-
Ccrmittee had still to examine the following number of petitions: .Togoland under
French Administration, lB;'Tanganyika, %; Ruanda-Urundi, 3; Nauru, 1. That is
a t~tal of 26. Now, if one assumes that tue Commititee will deai with four
_petitions at one meeting, between six and seven meetings, will be reguired to
examine these petitions. ‘

That,  of course; is noct all, bescause then the Ccmmittee has to consider
and adopt the fellowing draft resolutions: Cameroons under French AZninistration,
L1 -- not an indifferent number; Scmalilend under Italian Administration, 23 ——a
considerable number: Tozoland under British Administration, 5; and then draft
resclutions conceraing the petitions to which I have just referred, 26. The
Committee thcrefore has to consider an&'dddpt 95‘draf£1resolutions -- and members
of the Committee know, better than I do, that that takes time. At a rate of
adoption of seven resolutions at one meetin:;, between thirteen and fourteen
meetings will be required to adopt these drafi resolutions.

Now, we are supposed to complete our work by 18 March, and nobody that I know
of around this table wants particularly to sit twice a day =-=- but, when these
resolutions are completed, there are one or two memopers wiho want a week to think
about then.

At the present rate of progress, twenty meetings will be required to deal
with the petitions on +the agenda. In addition, the Commi%tee has to comnsider
the question of procedure and to report its recommendations to the Council.

Between 26 February and 17 Marén, both cates inclusive, ﬁhere are fourteen
vorking days. By working twice a day, the Cdmmittee could finish 811 the '
petitions on the agenda by 11 Mzrch -- but, I'repeat,‘that-is very. doubtful.

In addition, we estimate that avout eig t meetings will be needed to deal with
the question of procedure .

On Monday, I will have distributed to the Council a time-tabie which, I know,
is dviously tentative only. I understand that it is within my functions to say
that the Petitions Committee shall meet twice a.day, but whether that could be .

usefully said is an entirely different proposition. All I say, and all I am
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prepared to an, at the presant'tiﬁe is that the Chairman of the Petitions
cghmittee w1;l maﬁe_suuu arrangements és he thinks flt to accele*ate the work
of the Commitbee. h - -
x lls ened w1*1 great interest to the remarks of'%he.repreééntativéiaf-Indié
the other dav abou* our meebing all day. -'I; is not as easy as that, aé.éll'of
you know.-' I+ depends upon the a"a*laolll*" of menbers of deleracion =" Ak depends
upon the amoun+ of trme wh'ch members are perhan entitled to saw that they want N
in order to con81der a mat er. I &o not think we can usefully discuss tnis noa -—
the ‘time- table vlll be dlstributed on Mﬂnda“ -- uut uhlﬁk lulls proper that you ;
should have thrs 1n ormatlon at your alSyOSﬂl nor. I tﬁeref““e propose that

the Coun01l should adjourn until ¢ p:m. on honaay.

Cem The meeting rose at. 5.55 P.M.






