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CHAPTER 40
PUBLIC EMPLOYEE TRUST FUND

SUBCHAPTERI HEALTH AND LONG-TERM CARE BENEFITS
TRUST PURPOSES AND ADMINISTRAON 40.51  Health care coverage.

40.01  Creation and purpose. 40.515 Health savings accounts; high—-deductible health plan.
40.015 Compliance with federal tax laws. 40.52  Health care benefits.
40.02  Definitions. 40.55 Long-term care coverage.
40.03  Powers and duties. SUBCHAPTER V
40.04  Accounts and reserves. DISABILITY BENEFITS
40.05  Contributions and premiums. 40.61  Income continuation coverage.
40.06  Reports and payments. 40.62  Income continuation insurance benefits.
40.07  Records. 40.63  Disability annuities.
40.08  Benefit assignments and corrections. 40.65  Duty disability and death benefits; protective occupation participants.
40.19  Rights preserved. SUBCHAPTER VI

SUBCHAPTER Il SURVIVOR BENEFITS

WISCONSIN RETIREMENT SYSTEM 40.70  Life insurance coverage.

40.20 Creation. 40.71 Death benefit eligibility
40.21  Participating employers. 40.72  Life insuranqe benefits.
40.22  Participating employees. 40.73  Death benefits.
40.23  Retirement annuities. 40.74  Beneficiaries.
40.24  Annuity options. SUBCHAPTER VI
40.25  Lump sum payments. DEFERRED COMPENSAON PLANS
40.26  Reentry into service. 40.80  State deferred compensation plan.
40.27  Post-retirement adjustments. 40.81  Deferred compensation plan authorization.
40.28  Variable benefits. 40.82  General provisions.
40.285 Purchase of creditable service. SUBCHAPTER VIII
40.29  Temporary disability; creditable service. EMPLOYEE-FUNDED REIMBURSEMENT
40.30 Intrastate retirement reciprocity ACCOUNTS
40.31  Maximum benefit limitations. 40.85  Employee-funded reimbursement account plan.
40.32  Limitations on contributions. 40.86  Covered expenses.

SUBCHAPTER llI 40.87  Treatment of compensation.

SOCIAL SECURITY FOR PUBLIC EMPLOYEES 40.875 Administrative and contract costs.

40.40  State-federal agreement. SUBCHAPTER IX
40.41  Coverage. HEALTH INSURANCE PREMIUM CREDITS

SUBCHAPTER IV 40.95  Health insurance premium credits.

SUBCHAPTERI (3) COMPATIBILITY OF TRUSTEERESPONSIBILITIES. Membership
on the employee trust funds board, group insurance board,
TRUST PURPOSES AND ADMINISTRREON deferredcompensation board, i¥¢onsin retirement board and the

teachergetirement board shall not be incompatible with any other
. B . public office. The board membemnd the employees of the
40.01 Creation and purpose. (1) CREATION. A “public Cgepartmemshall not be deemed to have a conflict of interest in
employeetrust fund” is created to aid public employees in preteciy ring out their responsibilities and duties in administethig

ing themselves and their beneficiaries against the financial haéﬁapter,or taking other appropriate actions necessary to achieve
shipsof old age, disabilitydeath, illness and accident, thereby, o o, )oses of this chapeolely by reason of their being eligible
promotingeconomyand eficiency in public service by facilitat ¢, "ponefits under the benefit plans provided under this chapter
ing the attraction and retention of competent employees, wever,any board member @mployee of the department is

ﬁnhanciggemgloyefemorale, by p][OVidiTg for the Iorderly %Td:fé(lpressly prohibited from participating in decisions directly
umanedgeparture from service of employees no longer able jQ e gto a specific benefit, credit, claim or application of pee

erformtheir duties déctively, by establishing equitable benefit, AT - o
gtandards throughout publige%ployment b%]/ a?:hieving adminsoln atr]d frfomtpar_tltflpatlgg 'T Inegtl)tl_atlons or deC|fr:on§ gn the
) ; Ay ectionof actuarial, medical, legal, insurance or other indepen
trative expense savings and by facilitating transfer of person ntcontractors if the board member or employee of the depart

betweenpublic employers. menthas a direct or indirect financial interest in or is dicef or

(2) Purposk. The public employee trust fund is a public truskmpjoyeeor is otherwise associated with the independent con
andshall be managed, administered, invested and otherwise dggtoy.

with solely for the purpose of ensuring the fulfillment atltveest History: 1981 c. 961989 a. 311991 a. 269

p053|_blec_ost of the benefit commitments to participants, as SeR/Ioniesappropriated to the Public Employeeudt Fund are not “state funds”,
forth in this chapterand shall not be used for any other purposeereforethe legislature may not restrite use of those funds by a statute governing
Revenuegollected for and balancestime accounts of a specific theuse of “state or local funds OAG 1-95

benefitplan shall be used only for therposes of that benefit plan, . .

including amounts allocated under20.515 (1) (umr (ut) or 40.015 Compliance with federal tax laws. (1) TheWis-
40.04(2), and shall not be used for the purposes of any beres ~ consinretirementsystem is established as a governmental plan
fit plan.” Each member of the employee trust funds board shalBhélas a qualified plan for federal income tax purposes under the
atrustee of the fund antthe fund shall be administered by thdnternalRevenue Code and sha so maintained and adminis
departmenbf employee trust funds. All statutes relating to thtered.

fund shall be construed liberally in furtherancetaf purposes set  (2) No benefit plan authorizedinder this chapter may be
forth in this section. administeredin a mannemwhich violates an Internal Revenue
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Codeprovision that authorizes segulates that benefit plan oramount,an additional payment shall be paid to the beneficiary
which would caus@n otherwise tax exempt benefit to becom#he month after the end of the guaranpegiod, equal to the then

taxableunder the Internal Revenue Code. monthly amount payable times theféifence between 100% and
(3) Forthe purposes of compliance with the Internal Reventiée percent applied in determining the first monthly installment.

Code,the plan year is January 1 through December 31. (6) “Assumedbenefitrate” means a rate of 5%. The assumed
History: 1995 a. 3022013 a. 20 benefitrate shall baised for calculating reserve transfers at the

time of retirement, making actuarial valuations of annuities

40.02 Definitions. In this chapterunless the context requiresforce, determining the amount of lump-sum death benefits pay
otherwise: ablefrom the portion of an annuity based on additiadeposits

(1) “Accumulation” means the total employee required-corandcrediting interest to employee required contribution aceumu
tributions or employer required contributions or additional conationsunder s40.04 (4) (a) 2.
tribu;ionsas increased or decreased by applicatidnwastment (7) “Assumedrate” means the probable averadedative rate
earnings. expectedo be earned for the coa@nuity division on a long—term

(2) “Additional contribution” means any contribution madebasis. The assumed rate shall be a rat® pércent and the actuar
by or on behalf of a participant to the retirement system other thahassumption for across—the—board salary increases for the pur
employeeand employer required contributions. poseof valuing the liabilities of the Wconsin Retirement System

(2m) “Alternate payee” means a former spousedomestic shall be 3.4 percent less than the assumed rate unlest due
partnerof a participant who is named in a qualified domestic rel§hangedeconomic circumstances the actuary recommends
tionsorder as having a right to receive a portion of the benefitstbe board approves a téfent rate. The assumed rate faaten

the participant. daryear shall be used for all calculations of required contributions
3) “Annual earnings period” means the calendar ye@ept andreserves for participants, except as provided40.94 (4) (a)
asf(o|)|ows: ! ngs pert P 2., 2g., and2m,, and the amount of any lump sum benefit paid

steadof an annuityexcept it shall ndbe used for any purpose

(a) For a teacheit means the period beginning on the first d I : - :
of a school year and ending on the day prior to the beginningy%[f which the assumed benefit rate is to be used unde(&ub.

the next school yeaas determined by the employer in accordance (8) (&) “Beneficiary” means:

with rules of the department. 1. The person, oa trust in which the person has a beneficial
(b) For a supreme court justice, court of appeals judge-or dlftérest,so designated by a participant or insured employee or

cuit judge who terminates all creditable service on or after Mayannuitantn the last written designation of beneficiary on file with,

1992,it means the period beginning on July 1 and ending on @@din the form approved byhe departmerat the time of death,

following June 30. This paragraph applies to periods beginnifigceptas provided in 40.23 (4) (c) A written designation of
after June 30, 1988. beneficiaryfor a specified benefit plan applies only for determin

(c) For an educational support personnel employee who-terfid Peneficiaries under that specified benefit plan.
natesparticipating employment on or after July 1, 1997, it means 2. In the absence of a written designation of beneficaarif
the period beginning on July 1 and ending on the follonduge all designated beneficiaries who survive the decedent die before

30. This paragraph applies freriods beginning after June 30/iling with the departmer# beneficiary designation applicable to
1997. thatdeathbenefit or an application for any death benefit payable,

(d) For atechnical college educational support personnf]€ Person determined in the following sequence: group i, sur
; AT ving spouse or surviving domestic partner; group 2, children of

employeewho terminates participating employment on or aft > ; h
July 1, 1998, it means the period beginning on July leanting %ﬁe deceasegarticipant, employee or annuitant, in equal shares,

gir:]ggf{glrl%vl\jlrr:g ggnigggThls paragraph applies to perlods-beg‘(f:}ﬁ]”d or, if there is no surviving issue of a deceased child, to the

athereligible children in this groupr, if deceased, their issue;

P oup3, parent, in equal shares if both survigeup 4, brother
dsister in equal shares and the issue of any deceased lrother
ter. The shares payable to the issue of a person shall be deter
nedper stirpes. No payment may be made to a person included

(e) For a cooperative educational service agency suppert
sonnelemployee who terminates participating employment on
afterJuly 1, 1998, it means the period beginning on July 1 and e
ing on the following June 30This paragraph applies to periodqﬂi

beginn‘i‘ngaftgr Ju”ne 30, 1998. . ) in any group if there is a living person in any preceding group, and
_(4) "Annuitant” means a person receiving a retirem@mu g g54 04 (6)shall not apply to a determination under this subsec
ity, beneficiary annuity or a disability annuity from thés@onsin  ion

retirementsystem, including a person whose disability annuity . - . .
hasbeen suyspended. For grou% life insurance purpotsyes ‘-‘anny i 3. The estate dhe participant, employee or annuitant, if there
tant” also means annuitants of retirement systems other than'rﬂ%o written designation of beneficiary and no benefictaer

: P ; . edunder subdR. or par(b) or if so specified in the last written
Wisconsinretirement system as determined by the griospr ; : gy : : .
anceboard for any employer designatiorof beneficiary filed prior to time of death.

(5) “Annuity” means a series of monthly payments payable (b) “Beneficiary dqes not mcl_u_de any of the foIIowmg.
during the life of the annuitant or during a specific period. The 1. A person who dies before filing with the departrtiter
first installment of each annuity from theidtfonsin retirement & beneficiary designatioapplicable to that death benefit or an
systemshall be payable on the first day of tadendar month fel applicationfor any death benefit payable to the person except as
lowing the annuity éctive date aspecified in this chapter and Otherwiseprovided under group 2, under faj 2. If a persorties
shall be the full monthly amount pif less, the full monthly afterflllng_a beneficiary application but befor_e _the date on which
amountmultiplied by a percentage equal to 3.6% times the-nuiifie benefit check, share draft or other draft is issued or funds are
berof days from the ééctive date ofhe annuity to the end of the Otherwisetransferred, any benefit payable shall be paid in accord
monthin which the annuity is &ctive, counting both thefet- With thewritten designation of beneficiarif any, filed with the
tive date and the last day of the month. Succeeding installmeffgartmentin connection with the application,aif none, in
shall be payable as of the firdry of each succeeding calendafccordwith the last designation previously filed the person, or
month. The last payment shdie the payment payable in the-calotherwiseto the persos’estate.
endarmonth in which the annuitant dies, except as otherwise spe 2. For purposes of a group lifiesurancebenefit plan under
cifically provided in this chapterln the case of the death of arthis chapterand at the discretion of the department, an individual
annuitantprior to the expiration of any guaranteed numbgragf ~ who is notified by the department or insurer thaeaefit is pay
ments, if the first installment was less than the full monthlyableto the individual because of the death of an insured person,
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who is provided with any necessary application form, and whary service, may receive creditable military service at the time of
doesnot then apply for the benefit within 12 months of the datetirementfor not morethan 1, 2, 3 or 4 years, respectively
of notification by the departmettiat the benefit is payable to theactive service which meets the standards under(g@eb, pro

individual. vided:
(9) “Beneficiary annuity” means any death benefit which is 1. This paragraph applies only to active military service
paidas an annuity servedprior to January 1, 1974.

(10) “Benefit plan” includes the \gconsin retirement sys 2. Any creditable military service otherwise granted sbell
tem, employee-funded reimbursement account ptieferred includedin determining the maximuiyears to be granted under
compensationplan, OASDHI, group health insurance, grouphis paragraph.
incomecontinuation insurance, group life insurance or any other 3. cCreditable military servicander this paragraph shall be
insuranceplan established under this chapteegardless of gjjocatedat thetime of retirement in proportion to the amount of
whethereach type of insurance is provided throogle or multi  the participants creditable service for eadf the employment
ple contracts oprovides diferent levels of benefits to d#rent categoriesas set forth in 910.23 (2m) (e)unless a higher benefit

employees. would result from the prorated allocatiari creditable military
(11) “Board” means the employee trust funds board. servicebased on the amount of the participmoteditable service
(12) “Child” means natural children and legally adopted chifor each of the types of creditable servicethe date the partici

dren. pantattains the greater of 5, 10, 15 or 20 years of creditable ser

(12m) “Cooperativeeducational service agency support peVice. _ _ _
sonnelemployee” means a person who is a cooperative educa 4. This paragraph does not appyany active service used
tional service agency employee, but who is not a teacher for the purpose oéstablishing entitlement to, or the amount of,

(12r) “ Core annuity” means any annuity other than a varia@y benefit, other than a disability benefit, to be paid by any fed
annuity. eral retirement program except OASDHI and the retired pay for

“ " ; ; nonregulamilitary service program undéd USC1331to 1337
fed(érsa)lrecg:ﬁ?lz;irgr?sgroup has the meaning given that telog or, if the participanmakes an election under4f.30 (2) by any

(13m) “Craft employee” means a state employee wha is'retirementsystem specified in 40.30 (2)other than the \@con-

skilled journeyman craftsman, includirige skilled journeyman sinretirement s_ys_tem., . . .
craftsman’sapprentices and helpers, but does not include emplay - The participans creditable service terminates oraer
eeswho are not in direct line of progression in the craft. Crafgnuary 1, 1982. . . o
employees may be either nonrepresented or in a collective bar(d) Contributions, benefits, and service credit with respect to
gainingunit for which a representative is recognizedentified qualified military service, as defined B8 USC 43 taken on or
under ch111 after December 121994, are governed by sectiéb4 (u) of the
(14) “Creditablecurrent service” means the creditable servidgtérnal Revenue Code and the federal Uniformed Services
granted for service performed for a participating employer and fefPloymentand Reemployment Rights Act of 1994.
which a participating employee receives earnings after fiee-ef () 1. Efective with deaths occurringn or after January 1,
tive date of participation for that employer 2007,while a participants performing qualified military service,
(15) (a) “Creditable military service” means active service ifS defined in38 USC 43 death benefits shall be calculated as
the U.S. armed forces, based on the total periogkofice in the thoughthe participantvas a participating employee subject to par
U.S. armed forces, provided: (d) during the period or periods of military service between the

1. The participant enlisted or was ordered or induatéal datethat the participant left participating employment to enter
activeservice in the U.S. armed forces: activemilitary service and the date of death.

em 2| The participant left the employment of a parnmpatmgom‘if a participant becomes disabled while performing quali
ployerto enter the U.S. armed forces; - . : .

3. The participant returns to the employment of the employfle_d military service, as defined BB USC 43to the extent per
whoseemployment the participant left to entee U.S. armed -ﬁﬁtted by sectiond14(u) (8) of the Intemal Revenue Code, and
forceswithFi)n )180 Have opf relegsmr dschage Trom the armeg 1S unable to returto participating employment due to the disabil
forces,or within 180 é/a s of release fromagos italization becault}c-(1 incurred while performing such military service, for benefit

i o Y fino 1 1o pth o1 CHlculationpurposes the participant shall be treated as ththegh

O Injury Or SICKNess resulting from Service In the armed 10rCex, ticinantwas aparticipating employee subject to fal) during

4. The period of service in the U.S. armed forces is not MG period or periods of military service between the date that the
than4 years, unless involuntarily extended for a longer periodparticipantleft participating employment to enter active military

5. The participant was disctygd from the U.S. armed forcesservice and the date of discharfrom military service.
underconditions other than dishonorable; 3. Beginning January 1, 2009, an individual receidifter-

6. The participant upon return from service in the U.S. armegtialwage payments while the individual is performing qualified
forcesfurnishes evidence required to establish the particpanihilitary service, as defined B8 USC 43from an employer shall
rights under this chapter; and betreated as employed by trehployey and the dierential wage

7. The service in the U.S. maritime service, including the mgraymentshall be treated aompensation for purposes of apply
chantmarine, was aboard an oceangoing vessel during the peiiagl the limits on annual additions under sectid (c) of the
beginning on December 7, 1941, amtling on August 15, 1945, InternalRevenue Code. Thigovision shall be applied to all sim
andthe participant submits to the department a copy of a reledlady situated individuals in a reasonably equivalent manner
or dischage certificate or honorable service certificate issued by (16) “Creditableprior service” means all previous servioe
the U.S. department of defense that verifies the applEantdit  a participating employer of a person whecame a participating
ablemaritime service. employeeon the efective date of participation for that employer

(b) The creditable military service under daj shall be in the if the service or employment conformedhe requirements for
sameemployment categonas set forth irs. 40.23 (2m) (g)in  grantingcreditable current service, but no credit shall be granted
which the participantvasemployed immediately prior to entry for any period of service which was previously covéngd retire
into the U.S. armed forces. mentsystem.

(c) Notwithstanding sul{17) (intro.)andany other law any (17) “Creditable service” means the creditable current and
personwho is credited with 5, 10, 15 or 20 more years of credit prior service, expressed in years and fractions of a year to the near
ableservice, not counting any previously granted creditable mikst one—hundredth, for which a participating employee receives or

2. Effective with disabilities occurringn or after January 1,
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is considered to receive earnings under £2®) (e) (ef), or(em) wasearned on or after January 1, 1999, but matybe granted

and for which contributions have been made as required bycseditableservice as a protective occupation participant for any
40.05(1) and(2) and creditable military service, serviceedited coveredservice as a state probation and pardlieef that was
under s. 40.285 (2) (b)and service creditednder s.40.29 earnedbefore January 1, 1999, unless that service was earned
expressedn years and fractions ofears to the nearest one-while the participant was classified under §4i) (a)and s40.06
hundredth.How much service in any annual earnings peridiceis (1) (d) as a protective occupation participant.

full-time equivalent ofone year of creditable service shall be (18) “Death benefit” means any amount payatole benefi
determinedby rule by the department and the rules may providgary under s40.73

for differing equivalents for diérent types of employment. (1gf) “Decreedate” means the first day of the month in which
Exceptas provided under 0.285 (2) (epnd(f), the amount of 4 participants marriage is terminated by a court uralénal judg
creditableservice for periods prido January 1, 1982, shall be th ent,decree or order

amountfor which the participant was eligible under the applicable (18g) “Deferredcompensatioplan” means a plan which is in

lawsand rules in ééct prior to January 1, 1982. No more than on, . :
yearof creditable service shall be granted for any annual earnir%qC ordancavith sectio57 of the Internal Revenue Code, under

] ‘ S . ) X ich an employer executes agreement by which an employee
Poerntﬁg' fglrlg\?vlitr?bmeerrs\gﬁz'ls determined in the following manne{'/oluntarily agrees to defer a part of gross compensation for pay
gp " ) ) mentat a later date. Deferred compensation plan does not include
(a) Each person holding thefioks of governarlieutenant annyityplans specified under sectid@3 (b) of the Internal Reve
governor,secretary of statstate treasurerepresentative to the nye Code.
assemblysenatarchief clerk and sgeant at arms of the assembly (18s) “Deferredcompensatioplan provider’ means a person

and chief clerkand segeant at arms of the senate shall receiygy, o ides administrative or investment services related to
creditableservice on a full-time basis for tperiod during which deferredcompensation plans

the office is held. “ "
(d) 1. Notwithstanding $10.19(3), upon application to the fun((;ILsg.) Department'means the department of employaest

departmeneach participant who has begprotective occupation ; y . .
participant after July 1, 1969, if the participant has been employed(20) ‘Dépendent’means the spouse, domestic partmemor
asa protective occupation participant for the 12 montiredi  child: including stepchildren ahe current marriage or domestic
ately preceding retirement, shall be granted creditable Semicepartnershlﬂqlctejpefndent on thenrp(ljgyee tfor shqlgéport int?] mainte .
a protective occupation participant for all service prior to July 73NC€, o Id o art1_y age:[ Inc L;] 'ngfshED%.' ren(;)t etceurtren
1969, which was performed in a position designated under Sdﬂgrrlageor omestic partnership, It handicapped toeaten

L : g - requiring continued dependence. For group insurance purposes
gti)u?)zt?ofsasr'gg% ;r:]twhlch an individual would be a prOteCt'\{Sgnly, the department may promulgate rules with fediht defini

X . tion of “dependent” than the one otherwise provided in this sub
2. Any benefits authorized under sutidfor any person who ggction forpeach group insurance plan. P

terminatedas a participating employg®ior to April 27, 1982,
which are in excess of the amounts otherwise payable to the REL
son under other provisions of tidkaptershall be paid from the
appropriationunder s20.515 (1) (a)

(f) Notwithstanding any other law oule, any participating
employeewhose service includesi$¢onsin teaching service per ; : ; g : :
formed before July 1 1966, for which required contributions Wem ﬁﬁrend}:i):]ogse %g’g iggg\]/qvlr?ilg:glrzcgi:r:i\t/zedﬂgfgrn:e?isg r(\)/]!crﬁ(s),r: S
madeunderthe applicable statutes and rules of the former stale n30 days
teachergetirement system and for which the number of ddys ' .
teachingservice in a fiscal year was fewer than 120, shall receiye (P) The payment represents aflpart of the earnings the par
creditableservice for that service in an amount equal taoka  LICiPating employee would have received from the employer if the
numberof teaching days credited during the fiscal year divied Participating employee were performing services faone
165days. em(glf)y ?rb' bili ity” [ ble unsl

(gm) Any assistant district attorney in a county having a pop Isability annuity” means any annuity payable unsler
lation of 500,000 or more who did not have vested benefit rigt#@'lgl 1981 stats., or 40.63 S ,
underthe retirement system established urdepter 201laws (21c) “Domesticpartner” means an individual in a domestic
of 1937 who became a participating employee on January Bartnership.
1990,andwho is a participating employee on October 29, 1999, (21d) “Domestic partnership” means a relationshiptween
shallreceive creditable service for the total period of his or her s@rindividuals that satisfies all of the following:
vice under the retirement system established uodapter 201,  (a) Each individual is at least 18 years old and otherwise com
laws of 1937 petentto enter into a contract.

(h) Notwithstanding paxd), each participant who is tate (b) Neither individual is married to, or in a domestic partner
motor vehicle inspector hired before January 1, 1968, shall bRipwith, another individual.
grantedcreditable service as a protective occupagiarticipant ¢) The 2 individuals are noelated by blood in any way that
for allcci:;)\?ered serwc%as a state motor vehlclcre1 mspgcto;uglat d prohibit marriage under g65.03
earnedbefore, on or after May 1, 1990. Notwithstanding (@dr P .
eachparticipant who is a state motor vehicle inspector hired on ggéﬂ)otggreszir#:gg’é?:tgl?a%)i?s'der themselves to be members of
afterJanuary 1, 1968, shdle granted creditable service as a pro o Y
tective occupation participant for atlovered service as a state (€) The 2 individuals agree to be responsfbleeach othes
motor vehicle inspectothat was earned on or after May 1, 1993335'C|'V'n9 expenses.
but may not be granted creditalstervice as a protective occupa  (f) The 2 individuals share@mmon residence.wb individ-
tion participant for anycovered service as a state motor vehicléalsmay share a common residence even if any of the following
inspectorthat was earned before May 1, 1990. applies:

(m) Notwithstanding pard), each participant who is a state 1. Only one of the individuals has legal ownership of the resi
probationand parole dicer on or after January 1, 1999, shall b&lence.
grantedcreditable service as a protective occupagarticipant 2. One or both of the individuals have one or more additional
for all covered service as a state probation and parfiderothat residencesiot shared with the other individual.

(20m) “Differential wage payment” means any payment,
luding specifically a payment under230.315 that satisfies
all of the following:

(&) The payment is made by an employer to a participating
employeewith respect to any period during which theticipat
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3. One of the individuals leaves the common residence with 12. For any employeearningspaid to an employee directly
theintent to return. by any other unit of government except county supplements to

(22) “Earnings”: judgesunder s20.923 (3m) 1977 stats., §53.016 1977 stats.,

(a) Except as provided in pai&) to (f) and s40.63 (1) (c) s.753.071 1977 stats., and 853.075 1977 stats., are earnings if
meansthe gross amount paid to an employee by a participatifiiff SUPPlementapayments were subject to subttof ch. 41,
employeras salary or wages, including amounts provided througH 77 stats.
deferredcompensation or tax shelter agreements, for personal ser 14. Any other type of payment determined by the department
vicesrendered to or for an employer which would have been by rule to be a distortion of the normal progression patterns on
availablefor payment to the employee excémtthe employes’ which an individuals benefits should be based.
electionthatpart or all of the amount be used for other purposes; (¢c) For OASDHI purposes, has the meaning specified for
any amountconsidered earnings under s(b) (d)and(e);, and  \yagesunder federal regulations.

the money value, as determined by the emplogéany board, . . .
lodging, fuel, laundry and other allowances provided for the, (d) 1. For Wsconsin retirement system purposes ofty a

employeein lieu of money For purposes of this paragraph, thétateelected dicial who is prohibited by law from receiving an

grossamount shall be determined prior to deductions for taxé@,creasﬁ'n compensation ‘#’“hng thledfr:]jal’sbterm of olti)?e, h
insurancepremiums, retirement contributions deposits, chari Meansthe compensation which would have been payable to the

table contributions or similar amounts and shall be consider8@'ticipantif the participant had not been prohibited by law from
receivedas of the date when the earnings wawdmally be pay €ceivinganincrease in compensation during his or her term of
ableby theemployer For reporting and computation purposesffice. o
fractionsof a dollar shalbe disregarded in determining annual 2. For Wsconsin retirement system purposes gfalya state
earnings. senatormeans the compensation which would have been payable
(b) Does not mean payments made for reasons other thant@dhe participant if the participant had not been prohibited by law
persona[gervices rendered to or for an emp|oyac|uding' but from receiving an increase in compensation durlng part of his or
not limited to: her term of dice.
1. Uniforms purchased directly by the employer (e) For purposes of thei¥¢onsin retiremen_t systemutn_ot
2. Employer contributions for insurance and retirement. for OASDHI purposes, means compensation determined as
3. Unemployment insurance benefits requiredunder38 USC 4318(b) (3) and regulations adopted
4' Pavments contingent on the en% loyee providing thereundemith respect to a person who has actually returned to
embla ervv)i/th o sisdi gthe ermblover in gcyuirinp tanoings €mploymentinder sectiort14 (u) (9) (A) of the IntemaRevenue
inta% ﬁale roperty of thgem o gey q gtang Code,38 USC 43120r any predecessor vetermanéemployment
9 property i ployee. ) . rights provision under federal lawprovided contributions and
5. Paymentsontingent on the employee having attained gflemiumson the compensation apid as required under s.
age which, if increased by 5 years, is greatean what the 40 o5 |f the participant does not pay any portion oféfeployee
gmployee sage would be on the employseiormal retirement ¢qngipytionsthat the participant would have paid if tartici
ate. o panthad not left employment to enter military service,\thkie
6. Lump sum payments at terminatifam accumulated vaea of the benefitspayable from the participastaccount shall be

tion, sick leave or compensatory time, exceft for disability - reducedby the value of the unpaid contributions plus inteasst
purposesany lump sum payments shall be treated as a Cont'”b?ovidedby rule.

tion of the employee’ earnings and service at the emplay#een —_— S
currentrate of pay This subdivision does not exclujayments ro(e.(é)ecljr.]ﬁlgieoso%o?g'?g)t'ons made by a reduction in sadary
which are broadlyapplicable to the employees of the employer? Vi InS.40. ] 7

regardles®f age, length of service or likelihood of employment (€f) For Wisconsin retirement system purposes gialya state
termination. employee means compensation that would have been payable to

7. Payments contingent on the employee having terminaffl§ Participant, athe participant rate of pay immediately prior
coveredemployment or having died. to the beginning of any mandatory temporary reduction of work
8. Payments contingent on the employee terminating empltgpursor days during the period from July 1, 2009, to June 30,

mentat a specified time in the future including payments to secifg+-or service that would have been rendered bydréicipant
voluntaryrelease of an unexpired contract of employment.  duringthat period if the mandatory temporagduction of work

9. Payments for damages, attorney féterest or penalties hoursor days had not been irfeft. Contributions and premiums

idund Ciud Corb - o t f%& earnings considerdd be received under this paragraph shall
paid under court judgment or by compromise settlement to sati paid as required under4€.05
agrievance or wage claim even though amount of damages or

penaltiesmight be based on previous salary levélaweverthe ~ (ém) For Wisconsin retirement system purposes pfty a
departmentmay by rule provide that a payment of additiondghemberof the faculty as defined in $36.05 (8) of a university
wagesto a continuously participating employee, or tiayment Who is on sabbatical leave under36.11 (17) means the com
of salary to a participant for any period of improper terminatigtensatiorthat would have been payatttethe participant, at the
of participating employment, is earnings, if the payment is treate@rticipant'srate of pay immediately prior to beginning e
by the employer and employee as taxable income and is consisgaticalleave, for service that would have been rendered at the uni
with previous payment for hours of service rendered by thersityduring the period of the sabbatical ledivihe participant
employee. had continuedto render services for the participanémployer
10. Payments made in the last 5 years of employment Whi@Hnngthat period. _Contrlbutlons and premiums on earnings con
arethe result of a change in the method of computing the b&dgeredto be received under this paragraph shall be paid
compensatiorof an employee, unless the change in mefood requiredunder s40.05
computingthe base compensation is a permanent change and i¢f) Does not mean credits for payment of health insurpreee
broadlyapplicable to the employees of that employer or unless téumsconverted from accumulated unussick leave for a par
changeis the result of a significant change in the nature of thigipatingemployee whajualifies for a disability benefit under s.
dutiesand activities expected of the employee. 40.630r40.65 andwho qualifies for the conversion of accumu
11. Payment in lieu of fringe benefits normally paid fopar  latedunusedbsick leave under 40.05 (4) (b)(bc) or (bf) or as pre
vided by the employer but which can paid to the employee at vided by a participatingemployets compensation plan or con
the employees option. tract.
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(g9) Does not includeredits for the payment of health insur 500,0000r more who did natlect under 978.12 (6)o continue
ancepremiums provided under 40.05 (4) (bw)or subchlX or insurance coverage with that coyrdywho did elect such cover
any sabbatical or vacation leave converted into such credits. agebut has terminated that election unded3.12 (6) and who

(22m) “Educational support personnel employee” means has participated undethe retirement system established under
persorwho is a school district employee, but who is not a teachehapter201, laws of 1937and under the fconsin retirement

(23) “Effective rate” means: systemfor a combinedand consecutive period, of at least 6

(a) For the core annuity division, the rate, disregardingfraF”othpr'or to attainment of age 70, not including any period of

tions of less than one—tenth of one perceletermined by dividing '€aveof absence without pay

the remaining core annuity division investment earningstier (b) For the purpose of group health insurance coverage:

calendaryear or part of the calendar yeafter making provision 1. Any teacher who is employed by the university dor

for any necessary reserves and after deducting prorated integgplectecturation of not less than 6 months on at least a one-third

andthe administrative costs of the core annuity division for thgy||-time employment basis and who is not described in sirind.

year,by thecore annuity division balance at the beginning of th_e 1m. Any teacher who is a participating employee and who is

gilr?r? d{ahr)éeaer a?sélggfjé?g forr brertle(filt"ﬁ)ta¥m$nts and refunds p""lsjjmployedby the university for an expected duration of not less
gthey g prorate erest. than6 months on at least a one-third full-time employment basis.

(b) For the variable annuity division, the rate, disregarding . .
fractionsless than one percent, which will distribute the net gain 2. Any persoremployed as a teaching assistant or graduate

or loss of the variable annuity division to the respective varial SLStanc?n]fj otheie?mploy(_ees—_ln—tkr]alnlng as ?re ge5|gr;zi1tedtby
annuity balances and reserves using the same procedure-as prpP0ard of regentst the universitywho are employed on at leas

videdin par (a) for the core annuity division. one-third full-time basis. o
(24) “Elected official”, exceptas otherwise provided in sub. _ 2C: A state employee described in48.825 (4)or (5) or

(48), means a participating employee who is: 49.826(4). ‘

(a) A supreme court justice, court of appeals judgesuit 2g. Any person employed as a graduate assistant and other
judgeor state, county or municipalfirfial elected by vote of the €mployees-in-trainings are designated by the boardioéctors
people. of the University of Wsconsin Hospitals and Clinics Authority

(b) Appointed as provided by statute to fill a vacancy in apogYho are employed on at least a one-third full-time basis with an
tion specified in par(a). expectedduration of employment of at least 6 months.

(c) The chief clerk and sgeant at arms of the senate and 3. Th(_e surviving spouse or domestic partner of an empl_oyee,
assembly. or of a retired employee, who is currently covered by health-insur

P " . anceat the time of death of the employee or retired employee. The
(25)F Eht?:ble employefe means: . ) spouseor domestic partner shall have the same right to health
(@) For the purpose of any group insurance: insurance coverage as the deceased employee or retired

L. Any participating state employee whas been participat employee but without state contribution, under rulpgomut
ing under the Wéconsin retirement system for a period of at |ea§htedby the secretary

6 months prior to attainment of agé not including any period

of leave of absence without pay 4. Any insured employee who is retired on an immediate or

5 Anv stat | ho | b | f isability annuity or who receives a lump sum payment under s.
e e oonentnaos & ovis anommey st 1 251t v ave been an mmedate annuiy i paidasan
9 ’ : y annuity, if the employee meets all of threquirements for an

\?vli(:hngtceolﬁﬁiyugrdv?/tru?;gélzeéf);ﬂ ccr? ggcgfaénstgﬁnhcaesctg\rﬁriﬁg?gﬁmediateannuity including filing of application whether or not
inal administrative action has been taken.

that election under 878.12 (6) a justice of the supreme court, a o . .
courtof appeals judge, a circuit judge or the chief clerk gesett 9. Any participating state employee under thesansin
atarms of the senate or assembly retirementsystem, notwithstanding p&a) 1.

3. The blind employees of thei¥¢onsin workshop for the 6. A participating state employee who terminates creditable
blind authorized under €7.03 (1) (b) 1989 stats., or of the non SErVICE:
profit corporation with which the department of workforce devel a. After attaining 20 years of creditable service; and
opmentcontracts under €7.03 (1m) (a)1989 stats., as of the ~ ,  \wno is eligible for an immediatannuity but defers
beginningof the calendar month following completion of 1,000, plication.
hoursof service. Persons employed by an employer who are inn(P . .
whenhired shall not be eligible for life insurance premium waiver 6e. A state employee_ who terminates crgdltable S?F’fm
becausef any disability that is directly or indirectly attributed to2tt@ining20 years of creditable service, remains a participant, and
blindnessand may convert life insurance coverage only oncl Not eligible for an immediate annuity
underthe contract. 69. Any state constitutional fi€er, member oofficer of the

4. Only a person who has not attained age 70 at the timg&ffislature,head of a state department or state agency who is
becominginitially eligible for the group insurance coverage- appointecby the governor with senate confirmation, or head of a
vided under this chapter; but this subdivision does not exclude dagislativeservice agencys defined in $3.90 (1m) (a)who ter
participantfrom participation in the group health insurance plafinatesall creditable service on or after January 1, 1992, who is
nor does it excludérom participation in the group life insuranceeligible for and has applied far retirement annuity or a lump sum
plan any employee who is initially eligible on tremployeis payment under €0.25 (1) who, ifeligible, is receiving medicare
effectivedate of participation. coveragaunder both part A and part B atl& XVIII of the federal

5. Any state employee who has been participating under $eialsecurity act42 USC 13930 13952z and who has acted
Wisconsinretirement system for a period of at least 6 months prigRders.40.51 (10m)o elect group health insurance coverage.
to attaining age 70 nanhcluding any period of leave of absence 6m. Beginning on the date specified by the department, but
without pay and who is on union service leave except the cost fwt earlierthan March 20, 1992, and not later than July 1, 1992,
premiumpayments shall be entirely the responsibility of the stagy of the following persons who, if eligible, is receiving medi
employeeon union service leave. carecoverage under both part A apart B of Ttle XVIII of the

6. Any state employee of thefigk of district attorneyother federalsocial security ac§2 USC 13950 13952z and who has
than the district attorneyin a county having a population ofactedunder s40.51 (16)o elect group health insuranceverage:
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a. A retired employee of the state who is receivirgtae (b) Is customarily engaged in an independently established
mentannuity or has received a lump sum payment undé.85 trade,business or profession providing the same type of services
(2). to private individuals and ganizationsas is provided to the

b. An employee of the state who terminates creditséateice employerand whose services to a participatérgployer are not
after attaining 20 years of creditable service, remains a participg@fpensatetbr on a payroll of that employesxcept that persons
andis not eligible for an immediate annuity holding offices provided for by statute shall be considered

6r. Any insured employee of the state who terminates eredimployees.
ableservice on or after April 23, 1992, after attaining at least 20 (c) Is a patient or inmate of a hospital, home or institution and
yearsof creditable service, remains a participant and is not eligiljierformsservices in the hospital, home or institution.
for an immediate annuity or is not receiving a retirement or dis (26g) “Employee—funded reimbursement accounplan”
ability annuity andwho, if eligible, is receiving medicare cover meansany of the following:

ageunder both part A and part B affé XVIIl of the federal social (4) A plan in accordance with secti®@5 of the Internal Reve

securityact,42 USC 13930 13952z _ ~ nue Code under which an employee may direct an emplayer
7. Any employee whoskealth insurance premiums are beinglacepart of the employes’gross compensation in an accaont
paid under s40.05 (4) (bm) payfor certain future expenses of the employee under seiion
8. Any other state employder whom coverage is authorizedof the Internal Revenue Code.
undera collective bagaining agreement pursuant to subetof (b) A plan in accordance with sectib®2 of the Internal Reve
ch. 1 or under s230.120r 233.10 nue Code under which an employee may direct an emplmyer

9. Except as provided underd$.51 (7) any other employee placepart of the employeg'gross compensation in an accawont
of any employerother than the state, that has acted undir.51 payfor certain future expenses of the employee under sek3idn
to make such coverage available to its employees. of the Internal Revenue Code.

10. Any participating employee whis an employee of this  (26r) “Employee—fundedeimbursement account plamo-
stateand who qualifies for a disability benefit undes8.63or vider” means a person whprovides administrative services
40.65 relatedto employee—funded reimbursement account plans.

11. Beginning on July 1, 1988, any retired public employee, (27) “Employeerequired contribution” means the contribu
otherthan a retired employee of tiséate, who is receiving an tion made by an employee under8.05 (1) (a) 1to 4.
annuityunder the Méconsin retirement system, or any dependent (28) “Employer” means the state, including each state agency
of suchan employee, as provided in the health insurance contragly -ountycity, village, town, school district, other governmental
whois receiving a continuation of the employeahnuityand, if it or instrumentality of 2 or more unitf government now
gl'g]lb_ll_ei IS)E?/CIﬁIVIPghm?dCchareI COV'?fﬁge under bothlﬁ)gréﬁfggg existingor hereaftecreated within the state, any federated public

239';)9 d Oht ﬁ edera dsoc? zgcéllrltylthZ I library system established under43.19 whose territory lies
tho e zz and who has acted unded8.51 (10)to electgroup  ithin a single county with a population of 500,000 or more, a
ealthinsurance coverage. _ ) _local exposition district created under subihof ch. 229 and a
(bm) For the purpose of long-term care insurance, in additig§hg—termcare district created under46.2895 except as pro
to any state annuitant under4§..02 (54m)any employee of the yided under ss40.51 (7)and40.61 (3) “Employer” does not
statewho received a salary or wages in the previous calendar y@@f|udea local cultural arts district created under subtbf ch.

andany participant who was at one time emplopgdhe state 229, Each employer shall be a separate legal jurisdidton
who receives a lump sum payment undets25 (1)whichwould  OASDHI purposes.

have been an immediate annuity if paid as amuity if the p : TS :
employeeis a resident of this state and meets all of the requirﬁorgznagdsrgplg%znze?g 'gduﬁggtrzglggo ?Z)r?ae)%n(?) the contribu
mentsfor animmediate annuity including filing of an application, 30) “E y i P ty inati ) | ” ) ticipat
whetheror not final administrative action has been taken. - (er% ongg‘fn'vae poasritli(z)lﬁ&:jlensgi ig&%’:g 1n;ej12ns( l%)p?[)';'pa
~ (c) For the purposef group life insurance coverage, for particzggzs(p4)y(4g) 7) p(8) or (9) or guthorized ‘under 830.08 @)
ipating employees and employees subject 6519 (4)of any (e) during the time of employment. All service credited prior to
employeri?ther tharlT.?e state, Wh'Ch.lh%f' acted undellrQ;YO (1)h May 17, 1988as executive service as defined undéng?2 (31)
(sz)n:%argargv?(;gzpurll;elrnsgg?nlm;/r%g e to its employees t e1985 stats., shall continut® be treated as executive service as
P Pa ) L L definedunder s40.02 (31) 1985 statshut no other service ren
(d) For the purpose of income continuation insurance eov

age,and except as provided unde#8.61 (3) for participating Erza%?mg Loml\j/lgy;g-ble?sSl,)nl]g%%%r;:?sged to executive service

employeewf any employer under sui8), other than the state, =\ ;e s (30) is amended eff, 7-1-15 3911 Wis. Act 32 as affected by
which has acted under 40.61to make such coverage availableizwis. Act 2q ss.2365mand 9448 to read:

toits emplo)_/e_es' . . . . (30) “Executive participating employee” means a participating employee in
(259) “Eligible retired public safety fiter” has the meaning a position designated under s. 19.4@0) (L) or 20.923 (4), (7), (8), or (9) or autho

givenin sectiord02 (I) (4) (B) of the Internal Revenue Code. rized under s. 230.08 (2fe) during the time of employment, and also includes the
president and vice presidents of the University of Visconsin System and the

(26) “Employee” means any person who receives eaynings &ncellorsand vice chancellors who a serving as deputies of all Universityf
paymentfor personal services rendered for the benefit of amyisconsininstitutions, the University of Wisconsin Colleges, and the University
employerincluding oficers of the employer An employee is OfWisconﬂn;EXéenSéon-A" fgr(\)/izct(asclr;edlitggspritortto Mha)“ll %_988,tas gfecdutive

H Iceas detinead unaer s. . , stats., shall continue to as
deemedo have sepgrated from the service of an employe_r at xg:utive service as defined under s. 40.02 (31), 1985 stats., but no other service
endof the day on V_Vh|Ch the employee last Performed SErVICES KX dered prior to May 17, 1988, maybe changed to executive service as defined
the employer or, if later, the day on which the employee-unders. 40.02 (31), 1985 stats.
employerrelationship is terminatebdecause of the expiration or  (31) “Federal annual compensation limits” means any annual
terminationof leave without paysick leave, vacation or other compensatiotimit under sectio®01 (a) (17) of the InterndRev
leaveof absence. Except as provided iA&82 (4) a participant  enueCode, as adjusted fany cost of living increases under-sec
receivinga dnfe.rentlal wage payment or earnings, contributionsion 401 (a) (17) (B) of the Internal Revenue Code, but only with
or service credit under sufi.5) (e)is considered an employee ofrespecto plan years beginning after December 31, 19950alyd
the employer making the paymentt.person shall not be consid with respect to individuals who first becanmarticipating

eredan employee if a person: employeesn plan years beginning after December 31, 1995. This
(a) Is employed under a contract involving the furnishing cfubsectionshall beapplied in compliance with sectigfD1 (a)
morethan personal services. (31) of the Internal Revenue Code pursuant to any applicable fed
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eral regulations or guidance adopted undeirnternalRevenue (39) “Insuredemployee” means, for purposes of each mnsur

Code. ancebenefit plan, any eligible employee who is properly enrolled
(32) “Federalregulations” means thprovisions of section in the benefit plan.

218of Title 11 of the federal social security act and applicable reg (39m) “Internal Revenue Code” means the feddrgkernal

ulationsadopted under the federal social security act. RevenueCode of 1986, underifle 26, USC, as amended.
(33) “Final average earnings” means: (39r) “Joint and survivor annuity” mearan optional annuity
(a) The monthly rate of earnings, ignoring any fractions off@rm, described under 80.24 (1) (d)or a rule promulgated under
dollar, obtained by dividing: s.40.24 (1) (g)that is payable for the life of the participant and,

1. The participang totalearnings received or considered t@fterthe death of the participaratcontinuing percentage of which
be received under sug22) (e) (ef), or (em)and for which con 1S payable in monthly installments to the named survivor
tributionsare made under 40.05 (1)and(2) during the 3 annual  (40) “Leave of absence” means any period during which an
earningsperiods (excluding any period more than 3 years prior @nployee has ceased to render services for a participating
the effective date for any participating employer) in which themployerand receive earnings and there has been no formal ter
earningswerethe highest, subject to federal annual compensatiorination of the employer—employee relationship. For purposes

limits; by of the fund every leave of absence, except a military leave or union
2. Twelve times the total amount of creditabtavice for the Serviceleave, shall terminate 3 years afttebegins orif earlier
3 periods. uponthe date specified bihe employer in a notification to the

(b) 1. For a state electedfiial who is prohibited by law from department that the employer—employee relationship has-termi
receivingan increase in compensation during thcial’s term  Nated. A leave of absends not deemed ended or interrupted by
of office and who so elects, one-twelfth of the annual saaty reasonof resumption of active duty until the employee has
ject to federal annual compensation limits, which would haJ§Sumedactive performance of duty for 30 consecutive calendar
beenpayable to the participaduring the last completed monthdaysfor atleast 50% of what is considetdt employes' normal
in which the participant was a participating employee in suc@rk time with that employer For the purpose of group health
position if the participant had not been prohibiteg law from ~InSurancecoverage, every leave of absence due to employee lay
receivingan increase in salary during his or her term itefbut  ©ff which has not been terminated before 3 years biased
only with respect to service as a state electéidialf ;hallcontllnue for éféf[l_tledlrllslumd em%l%%ets until ﬁm elatﬂd_ltlonal

2. For a state senataho so elects, one-twelfth of the annuaf YS2rS €1apse or unth Sick leave cre 0 pay health insur
salarywhich wouldhave been payable to the participant durinanceprem‘l‘ums are exhaus.ted, Whlcilever ocqurs first. .
thelastcompleted month in which the participant was a participat (40m) “Long-termcare insurance” means insurance that pri
ing employee in such a position if the participant had not been Fﬁ&ﬁ.nly prOVIdQS coverage for care that IS.pI’OVIded in institutional
hibited by law from receiving an increase in salary during part @dcommunity-based settings and thatasivalescent or custo
his or her term of difce, but only with respect to service astate dial care or care for a chronic condition or terminal iliness. The
senator. termdoes not include a medicare supplement padisydefined in

¢) For a participant who makes an election undéds0 (2) S:800.03(28r), a medicare replacement poli@s defined in s.
the(n)mnthly prate gf earnings applicable under. gay or (E))? 600.03(28p) or a continuing care contract, as defined 843.01
increaseds provided under 40.30 (4) (b)ut subject to federal \</-
annualcompensation limits. (41) “Milwaukee t(_eacher” means any teacher employed by

(35) “Fund” means the public employee trust fund. the board of school directors of the city of Milwaukee.

(36) “Governingbody” means the legislature or the head of (41m) “Monthly salary” means the gross amount paid to a
eachstate agency with respect to employees of that agency for Rggticipantmaking a claim under 40.65 at the time he or she
state,the common council in cities, the village board in village®€comesdisabled within the meaning of 80.65 (4) by the
the town board in towns, the county board in counties, the sch&Ployerin whose employ the injury occurred or the disease was
boardin school districts, or the board, commission or other gogontracted. Overtime pay may nobe considered part of an
erningbody having the final authority for any other unit of goveMployee’smonthly salary unless tremployee received it on a
ernment, for any agency or instrumentality of 2 or more units &fgularand dependable basis.
governmentfor any federated public library system established (41n) “Municipal employer” has the meaning given &
unders. 43.19whose territory lies within a single county with al11.70(1) (j).
populationof 500,000 or more, for a local exposition district (41r) “Namedsurvivor’ means the natural person designated
createdunder subchl of ch. 229r for a long-term care district py a participant on an application for a joint and survivor annuity
createdunder s46.2895 but does not include a local cultural artgr pursuant to a request under46.24 (4)to receive, after the
district created under subcH. of ch. 229 deathof the participant, a continuing percentage of the annuity

(37) "Health insurance” means contractual arrangementpayablein monthlyinstallments. A participant may not designate
which may include, but are not limited to, indemnity or serviceore tharone natural person as the named survivor for a joint and
benefits,or prepaid comprehensive health care plans, which wallirvivorannuity A participants designation of a named survivor
providefull or partial payment of thénancial expense incurred on an application for a joint and survivor annuity is irrevocable
by employees and dependents as the re§idjury, illness or pre  afterthe deadline specified underd€.24 (4) Pursuant to rules
ventivemedical proceduresThe plans may include hospitaliza promulgatedoy the department, a named survivor may designate
tion, sugical and medical care, as well as ancillary items or s@ine or more beneficiaries to receive any remaining guaranteed
vicesas determined by the group insurahoard. The plans may monthlyinstallments that are unpaid at the time of the named sur
includethe type ofcoverage normally referred to as “major medivivor’s death.

cal” insurance. _ _ (42) “Normal retirement date” means:
(37m) “Health savings account” meana health savings  (5) The date on which participant attains the age of 55 years
accountdescribed irg6 USC 223 for a protective occupation participawho terminates covered
(37r) “High—deductiblehealth plan” has the meaning given iremploymentbefore July 1, 199Gy, for a protective occupation
26 USC 223(c) (2). participantwho terminates covered employment on or after July
(38) “Immediateannuity” means an annujtyot including an 1, 1990, the date on which the participant attains the age of 54
annuityfrom additional contributions, which begittsaccrue not yearsif the participant has accumulated less than 25 yearsdf
laterthan 30 days after termination of employment. itable service or the age of 53 years if the participant has accumu
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latedat least 25 years of creditable service, except as provided in 11. A sherif.
par.(g)- 12. An undersherfif

(b) The date on which a participant attains the age of 62 years 13. A deputy sherfif
for an elected dicial or an executive participating employee, 14 A state probation and paroldicsr.
exceptas provided in patg). . .

. . . 15. A county trdfc police oficer.

(d) The date on which a participant attains the age of 65 years
for any participant nasubject to pata) or (b), except as provided 10 A State forest ranger . o
in par (g). 17. A fire watcher employed at Mtonsin veterans facilities.

(g) The date applicable to the participant under ga)#o (d) 18. A state correctional-psychiatricficer.
atthe earlier of either the date it is necessary to make any deter 19. An excise tax investigator employed by the department
mination or to take any action relative to the participant for puof revenue.
posesof the retirement system or the date of termination of 20. A special criminal investigation ageintthe department
employmenbf the participant, notwithstandirige fact that a par  of justice.
dclpantmay have been 1 on of B CTpIOY TSN Cae g 2L+ An assisant o deputy fre marshal
anannuity For the purpose of calculating an annuitg normal 62 1232(2(3 (r;le)rson employednder $50.553 (1) 61.66 (1) or
retirementdate for each category provided by pdes.to (d) : L . .
appliesto service which is subject to that categoRor the pur (b) Each determination of the status of a participant under this
poseof calculating a retirement benefit for an execupieetici subsectiorshall includeconsideration, where applicable, of the
pating employee qualifying only unde. 40.02 (30) (b) 1985 following factors:
stats.,a normal retiremerdate of the date the executive participat 1. A “police officer” is any oficer, including the chief, or
ing employee attains the age of 62 years shall be applied to cregloployeeof a police department, except one whesicipal
able service of the executive participatiegnployee for which duties are those of a telephone operatderk, stenographer
par. (d) would otherwise apply except the number of creditabfeachinistor mechanicand whose functions do not clearly fall
serviceyears to which that normal retirement date shall be applitthin the scope of active law enforcement even though such an
underthis paragraph mayot exceed the number of executive seemployeeis subject to occasional call, or is occasionally called
vice years of the executive participating employee. upon, to perform duties within the scopeaative law enforce

(43) “OASDHI” means federal old-age, survivodssability ~ment. Police oficer includesany person regularly employed and

andhealth insurance undeiti&s Il and XVIiI of the federal social qualifying as a patrol dicer or a person of equal or higher rank,
securityact. even if temporarily assigned to other duties.

(44) “OASDHI benefit’ means theprimary or disability 2. A *fire fighter” is any oficer, including the chief, or
insurancemonthly benefit amount for which a person is eligible€mployeeof a fire department, except one whose principal duties
or for which a participant will beligible upon attaining the lowest arethose of a telephone operatolerk, stenographemachinist
age at which old—age benefits are payable under the OASDHI g?b mechanic and whose functions do not clearly fall withie
gram. scopeof active fire suppression or prevention even though such

(45) “Participant” means any person included within the-pro®"€mployee is subject to occasional call, or is occasionally called
visionsof the Wsconsin retirement system by virtue of being oflPOn.to perform duties within the scope of active fire suppression
havingbeen a participating employediose account has not beerP! Prevention.  Firefighter includes any person regularly
closedunder s40.25 (1)or (2). employedand qualifying as a fire fightenose handler orerson

(46) “Participating employee” means an employee who i%\L equal or higher rank, even if temporarily assigned to other
currentlyin the service of, or an employee who is on a leave 0 tes. B ' u . o
absencefrom, a participating employeunder the Wéconsin ___3- A “deputy sherif” or a “county trafic police oficer is any
retirementsystem and who has met the requirements for inclusiBfficer or employee o& sherif's ofice or county tréic depart
within the provisions of the W&tonsin retirement system under sMeNt €xcept one whose principal duties are thosetefephone
40.22 operatorclerk, stenographemachinist or mechanic and whose

« P " functionsdo not clearly fall within the scope of active law enferce
47) “Participatingemployer” means, for purposes of each o ; : :
the(res)pective tF))enefEth plapns),/ any employerpsugject o the_proﬁenteven though such an employee is subject to occasional call,

: : is occasionally calledpon, to perform duties within the scope
sionsof that“plan unQer this cha_pter . ) of active law enforcement. Deputy shieoif county trafic police
(48) (a) “Protective occupation participant” means any papyicer includes any person regularly employadl qualifying as

ticipantwhose principal duties are determined byghsicipating 5 herff traff lice ofi if t il
employer,or, subject to s40.06 (1) (dm)by the department headgsggﬁtgd% ce)thg; (é%ltjigtgl_ rélic police oncer, even I femporarty

in the cas®f a state employee, to involve active law enforcement 4. A*member of the state tiif patrol” includes one division

or active fire suppression or prevention, provided the du“%?{ninistratorin the department of transportation who is counted
d

requirefrequent exposure to a high degree of danger or peril & = =
; : : DY unders.230.08 (2) (e) 12and whose duties include supervising
alsorequire a high degree of physical conditioning. the state trdic patrol, if the division administrator is certified by

(am) “Protective occupation participant” includes any pattic 4
pantwhose name is certified to the fundpasvided in s40.06 (1) 'Itaheeirl]asv(\gfgg%%eg%rg gt?;ﬂaerg%&%igﬁgggfg'% (4) (2) 1as

(d) and(dm) and who is any of the following: ,, . . - i -
. (bm) “Protective occupation participant” includes any pattici
1. A conservation warden. _ pantwho is an emeency medical technician if the participant’
2. A conservation patrol boat captain. employerclassifies the participant as a protective occupation par
3. A conservation patrol boat engineer ticipant and the department receives notification of plaetici
4. A conservation pilot. pant'sname as provided in 40.06 (1) (d)and(dm). Notwith-
5. A conservation patrol fier. standingpar (a), an employer may classifyparticipant who is an
6. A forest fire control assistant. emergencymedical technician as a protective occupagiartick
7. A member of the state tfafpatrol pantwithout making a determination that the principal duties
' L P ’ the participant involve active law enforcement or active fire-sup
8. A state motor vehicle inspector pressionor prevention. A determination under this paragraph
9. A police oficer. may not be appealed under49.06 (1) (e)or (em), but a deter
10. A fire fighter mination under this paragraph regarding the classificatioa of
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stateemployee is subject to reviemder s40.06 (1) (dm) Not (49) “Retired employee” means former insured employee
withstandingsub.(17) (d) each participant who is classifiedeas who is nota participating employee and who is retired on an
protectiveoccupatiorparticipant under this paragraph on or aftammediateor disability annuity or who receives a lump sum-pay
Januaryl, 1991, shall be granted creditable serag@ protective mentunder s40.25 (1)which would have been an immediate
occupationparticipant for all covered service as emegency annuityif paid as an annuity or whe an eligible employee under
medicaltechnician that was earned on or after the date on whiglib.(25) (b) 6, 6e, or 6g.

the department receives notificatiaf the participant name as (50) “Retirement annuity” means amnnuity payable under
providedin s.40.06 (1) (d)and(dm), but may not be granted cred s. 40.23 including the continuation of retirement annuities after
itable service as a protective occupation particifanainy cov  the death of the participant.

eredservice as an enggncy medical technician that was earned (51) “Retirementsystem”means a pension, annyitgtire

beforethat date. . . . mentor similar fund or system established by this state or by a
(c) In s.40.65 “protective occupation participant” means golitical subdivision of this state.
participatingemployee who is a policefifer, fire fighter an indi (52) “Salary index” means the percentage increase in the

vidual determined by a participating employer under (Bror  ayerageof the total wages, as determined urd2iUSC 415b)

(bm) to be a protective occupation participant, county undershegy () petween the year before theeceding year and the pre

iff, deputy sherif state probatiomnd parole dicer, county trafic  cegingyear

police officer, conservation warden, state forestger field corn “ "

servation employee of the department of natural resources who i§53) “Secretary rrleans the sec_retary of the depa_rtment.

subjectto call for forest fire control or warden dptgember of the | (54) “Stateagency” means anyfafe, department or indepen

statetraffic patrol, state motor vehicle inspegtaiiversity of dentagency in the executive, legislative and judicial branches of

Wisconsin System full-time policeofficer, guard or any other Statégovernment and includes the following:

employeewhose principal duties are supervision and discigifne  (b) The Wsconsin Housing and Economic Development

inmates at a state penal institution, excise tax investigatéyuthority.

employedby the department of revenue, person employed under(c) The Wsconsin Health anBducational Facilities Auther

$.60.553 (1)61.66 (1) or62.13 (2€) (a)or special criminal inves ity.

tigation agent employed by the department of justice. (e) The community development finance authority created
(48m) “Qualified domestic relations order” meansjumlgs  underch. 233, 1985 stats., before July 1, 1988.

ment,decreeor order issued by a court pursuant to a domestic rela (fy The nonprofit corporation with which the department of

tionslaw of any state or territory of the United States, theets orkforce development contracts under4g.03 (1m) (a)1989

all of the following criteria: stats.

(@) The name, date of birth, social securiymber and last-  (h) TheUniversity of Wsconsin Hospitals and Clinics Author
knownmailing address of the participant ehe alternate payee jty,
arespecified.

) . . . N (i) The Fox River Navigational System Authority
(b) The Wsconsin retirement system is specified by name. () The Wsconsin Aerospace Authority

(c) The decreelate is specified as the date to be used for valu (m) The Wsconsin Economic Development Corporation.

ing and dividing the participarst gccoun_t._ . (54m) “State annuitant” means a person receiving a retire

(d) The alternate E)aymare is specified as a single pereentyeniannuity beneficiary annuity ca disability annuity from this
age,not to exceed 50% of the value of the particigaatcount on giate'sretirement system who at one time received a salary or
the decree date, to be applied to all parts of the participanjagesfrom this state and who is a resident of this state.

account.
A 54t) “Stateemployee” means amployee of a state agenc
(e) The determination of the alternate payee share does noi55 ) “Teacher”r?weZns anv emolo ge Zn aged in the gexer?:/ise
requirethat benefits be paid to the alternate payee if those benefi ) y employ 9ag

; : ducational function for compensation in the public
arealso required to be paid to another alternate payee or to any € . : -
internalrevenue service underlian placed on the participast scﬁools,lncludlng charter schools as defined ifi1%.001 (1)that

. are instrumentalities of a school district, or the university in

accountundgr sectio4 of the Internal Re\(enue Code.. . instructingor controlling pupils or students, or in administering,

() The judgmentdecree or order requires the participant tgjrecting, organizing or supervising argducational activitybut
certify, in a form prescribed by the department, all of the partiGioesnot include any employee determined to be an auxiliary
pant'sactive military service, as described in s{ih) (a) instructionalemployee under 415.29 (3) “Teacher” includes

(9) The judgment, decree or order does not require paymenti following:
benefitsexceeding in value those benefits to which the participant (a) Any person employed as a librarian by any school board in
is entitled on the decree date. alibrary in any school under its jurisdiction, including a charter

(h) The judgment, decree or order does not assign any formsofoolas defined in s115.001 (1)that is an instrumentality @
joint ownership of a participastaccount or benefits payable fromschooldistrict, whose qualifications as a librarian are at least equal

the account. to the minimum librarian qualifications prescribed by the state
() The judgment, decree or order does not require a divisisaperintendendf public instruction.
of the participans account in a manner contrary td8.08 (1m) (b) Any person employed as a full-time social cerdgemmu

() The judgment, decrear order requires the participant’ Nity house, adult educatioor recreation directpiinstructor or
employerto submit to thelepartment a report of all earnings; serotheremployeeemployed by the board of school directors of the
vice and contributions of the participant as provided iaGs06 City of Milwaukee, who possesses tigalifications required for
(7). employmentas a teacher

(k) The judgment, decrem order does not require the depart  (559) “Technical college educational suppomersonnel
mentto enforce or otherwise monitor the benefits assigned to #@ployee”means a person who is a technical college district
alternatepayee under £0.08 (1m) employeeput who is not a teacher

(48r) “Requiredbeginning datefneans the later of April 1 of  (55m) “Timely appeal” means a written request for the review
the calendar year following the calendar year in which a parti@f @ determination that is filed within 90 days after the determina
pant attains the age of 70.5 years or Apmif the calendar year tionis mailed to the person aggrieved by the determination.
following the calendar year in which a participating employee (56) “Union serviceleave” means that period of absence from
retires. employmenttommencing on the date an employee commences a
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leaveof absence for the purpose of serving in a position with a (d) Shall select and retain an actuary or an actuarial firm, under
labor organization representing employees of #maployees oneor more contractualgreements which shall run to the depart

employer,and terminating on the date that leave of absence-termientfor the purpose of performing all actuarial services which are
natesor the date that service with that laboganization termi  necessaryor the operation and control of each of the insurance

nateswhichever first occurs. and benefit programsinder this chapterUnder this paragraph,
(57) “University” means the University of Mtonsin System theboard shall:

underch. 36. 1. Determine the requiremerfer and qualifications of the
(57m) “U.S. armed forces” means any of the following:  actuaryor the actuarial firms so retained.
(a) The U.S. armyincluding the VACS. 2. Determine the terms and conditions of each contractual
(b) The U.S. navyincluding the VVES. agreementand the time any contractual agreement shall be in
(c) The U.S. air force, including theAR'S. force.
(d) The U.S. marine corps, including the WMS. 3. Determine the procedure for the selectioamfictuary or

(&) The U.S. coast guard, including the\BS. a aztl: tuljli:It;rj(l:tﬂth;.secretary to sign on behalf of the department any
(f) The U.S. maritimservice, including the merchant maﬂnet:ontractualagreement approved by the board.

(58) “variable annuity” means any annuity provided by the (e) Shall approve the contribution rates and actuarial assump

accumulationgn the variable annuitgivision established under . ;
s.40.04 (7)providing for the dollar amount of benefits or othefons determined by the actuary under s{f). (b) and(c).

contractuabayments or values to vasg as to reflect diérences () May compel witnesses to attend meetings and to testify
which may arise between the total value of the annuity reserve #fonany necessary matter concernihg fund and authorize fees
variable annuities and the reserve that would be requiréeif notin excess of the statutory provisions for witnesses.
annuitieswere core annuities. (g9) May determine the length of creditable prior service from
History: 1981 c. 96187, 250, 274, 386, 1983 a. 927, 1983 a. 8k.11; 1983 a.  informationavailable. Anydetermination shall be conclusive as

83s.20, 1983 a, 10140, 1983 a. 145s.1103,20, 1983 a. 198s.1,6;1983 a. 192t any perjod of service unless, within the time limits specified in
5.304 1983 a. 255.6; 1983 a. 275290, 368 1983 a. 435.7; 1985 a. 29225, 1985 .

a.332ss.52, 251 (1) 1987 a. 2762, 83, 107, 309, 340, 356, 363 372,399 1987 a.  S- 40.08 (10) the board reconsiders any casel changes the
403554310 45, 256, 1989 a. 1314, 31; 1980 a. 565.259 1989 a. 166182, 189,  determination.

218 230, 240, 323 327, 336, 355, 357, 359, 1991 a. 3239, 113 152, 229, 26, 315; _

1993a. 16, 263, 383 490, 491; 1995 a. 27ss.1946t0 1953 9130 (4) 1995 a. 81 (h) May accept any gift, grant, &reequest of any money or
M TR S operyorany i or e uposes desgated by th grano
2.20,131 226 2009 a. 1508 2011 a. 710,32, 116,229 2013 a, 2Gs699t0709¢ | the purpose is specified as providing cash benefits to soatie or

2365m 9448 2013 a. 168.21; 2013 a. 214 of the participants, insured employees, or annuitaintsis fund
A union request that the county make pension contributions for jailers equalpnfor reducingemployer or employee costs; mo purposes are

amountto those for its “protective occupation participanigter sub. (48) did not ; PO ;
requirereclassificatiorof the jailers as “POPS,” is allowed under s. 40.05 (2) (g) lQeSlgnatedIhen for the purpose of distribution to tkeveral

andis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse accountsand reserves of thei®¢onsin Retiremerystem at the
v. WERC,180 Ws. 2d 100508 N.W2d 9(1993). end of the year as if the monekproperty were investment earn

“Active military service” and “active service” as used in sub. (&J)do not f e
include“active duty for training.” Morris vEmployee Tust Funds Boar®03 Ws. INgs of the core annuity division.

2d 172,554 N.W2d 205(Ct. App. 1996)94-0857 i) May determine that some or all of the disability annuities

It was reasonable to determine jailers’ status based on their duties performe, 3 : ; : ;
sheriff’s department employees regardlesshefir appointment as deputy sherif g‘ death benefits providelom the \Wsconsin retirement sys

Beinga deputy sheffifis a necessary qualification to being a protective occupatidiem shall instead be provided through group insurance plans to be

participant under sub. (48) (am), bunista suficient one. The employeehame i i i
mustalso be certified tthe fund as provided in s. 40.06 (1) (d). Mattil&mployee eStabHShedJy the group insurandmard either as separate plans

TrustFunds Board2001 W1 App 79243 Wis. 2d 90626 N.W2d 33 00-0759  Or as integral parts of the group life and income continutisur
Undersub. (48) (a), a “protective occupation participant” is an employee “whogmceplans established under this chapter

principal dutiesare determined by the participating employer . . . to involve active law . . . .
enforcement . .. Jailers classified as protective occupation participants under sub. () Shallaccept timely appeals from determinations made by
(4Ef3) (@), thuSha\{)e (betgn( k%eteijmined to have princi%aal dutiels thgt invol\fe active lalye department, other than appeals of determinations made by the
enforcement.Sub. (48 3. does not impose an additional substantial requirem ; : A e ;
for purposes of determining whiemployees are deputy shésif The requirements Efépartmentegardlng disability annwtle_sThe board shall re_wew .
of 5. 59.26 do not apply to the definitiondsfputy sherffwithin the meaning of sub. therelevant facts and may hold a hearing. Upon completion of its
(2‘118%%“;'3)3173'-\151&112312% 1'-20_051'73111& WRP. WERC,2013WI App 104349 Ws.  review and hearing, if anythe board shall make a determination

: which it shall certify to the participating employer or the appropri
ate state agency and to the appropriamployee, if any The
board’sdetermination of an employaestatus under €.0.06 (1)

éegshall remain in ééct until receipt by the department of naetifi

40.03 Powers and duties. (1) EMPLOYEE TRUST FUNDS
BOARD. The board:
anddeath bonefis, except crsabilty anniities, n acoordance wiion indicating a derent lassifcation. A partiipant may
this chapter and may adjust the computation oftheunt, as pro peatthat determlnatlon as provided l.)y4.§"06 D) .(e.)
vided by this chapteras necessary to prevent any inequibjch (k) May require any employer to distribute to its employees
might otherwise exist if a participant has a combination of full2ny materials which are determined to be necessary for fike ef
time and part-time service, a change in annual earnings perfd@ntadministration of the fund.
during the high years of earnings or has previously received an(L) May delegate powers and duties as deemed necessary or
annuitywhich was terminated. desirable.

(am) Shall ensure that thei®¥¢onsin retirement system com  (m) Shall approve or reject all administrative rules proposed
plies with the InternalRevenue Code as a qualified plan foby the secretary under su@) (i).
incometax purposes and shall ensure that each benefit plan ign) May allow any separate retirement system for employees
adm|n|stere.dn a manner C_OnSIStent W|th a” Internal _ReVenU@f one or more employers to deliver or send funds representing
Codeprovisions that authorize and regulate the benefit plan. assetsf that system to the department. If the department accepts

(b) Shall approve the tableslie used for computing benefitsdelivery or transmission, the department shall purchase shares of
underthe Wsconsin retirement system after certification of théne core retirement investment trust or variable retirerirergst
tablesin writing by the actuary ment trust or botlwith those funds, subject to rules under $2p.

(c) Shall appoint the secretary of the department and m@y. Each retiremergystem shall pay as provided iM6.04 (2)
employ or select any medical, legal and other independent cdar the costs of investingnd administering any of its funds sent
tractorsas are required for the administration of the fund. or delivered to the department.
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(p) May, upon the recommendation of the actutmansfer in ingsrecord or actual benefit amount, aeiént amount payable.
whole or in part the assets amdserves held in any accountin the case of any participant whose earningsnatesubject to
describedn s.40.04 (9)to a diferent account described ind€.04  Titles Il and XVIII of the federal social security act by reason of
(9), for the purpose oproviding any group insurance benefiteligibility for a choice provided by statute, it is conclusively
offeredby the group insurance board. assumedn making the estimate, regardless of the pessactual

(2) SECRETARY. The secretary: federalsocial securityarnings record, that 50% of those earnings

(a) Shall be in chage of the administration of the departmen?re and were subject toitles 1l and XVIII of the federal social

and exercise, as head of the department, all powers and dugggurittyactiw'_l;ﬂe Secr‘f.}@fytmay rfe?huire the person lto provide the
specifiedin s5.15.04and15.05 épartmentwith a certification of the persan'social security

b) Shall | d sel dmini . lericabibre earningsrecord or benefit amount as a condition for receiving
(b) Shall employ and select administrative, cleric "' benefitsunder this chapterlf a participant does not receive the
employeesas required for the administrationtbis chapter and gAspH] benefit for which the person is or will be eligible e
establisfthe internal aganization of the department.  sonof failure to apply for the benefit or by virtue of the suspension
(c) Shall procesall applications for annuities and benefits andf the benefit the participant will nevertheless be deemed to have
may initiate payment based on estimated amounts, when receivedthe OASDHI benefit amount for purposes of any benefit
applicantis determined to be eligible, subject to correction upagbmputationunder this chapter
final determination of the amount of the annuity or benefit. (L) Shall determine each calendar yeafective rate.
(d) May suspend an annuity pending final action bybterd, 113y Shall have all other powers necessary to carry out the pur

or a disability annuity pending final action by theisébnsin = ,,secand provisions of this chaptexcept as otherwise speeifi
retirementboard or the teacherstirement board, when, in thecally provided by this chapter

secretary’yudgment, the annuitant is not eligible to receive the (n) Shall have any additional powers and dutissare dele

annuity. g tedby the board.

(e) Shall submit to each employer and, upon request, to e ; .
individual participating in any of th.e benefit pladministered boa?():in?:na}\llgggiggﬂi]rgéogﬁggi%f% ?y)d(gc);r;]déu]%tellggtg)ls(g
by the department the report required under5s04 (1) (djor 1, 2., 6.and7. The procedures shall include the establishrobnt

f:&?:é&fstgisregf E%);]Zigegg r(t7s)23 er?; (;?hlgg\?vngnrg zﬁgﬁ a nominatingp_rqcess and shall provide for th.e distrib'ut_ion of bal
include financial and actuarial balance sheets which refleI tf’htg glltlagtz?(;trl]mpatmg employees and annuitants eligible to vote
I .

changesn the asset, liability and reserve accounts and addition . .
statistics which the secretary determines to be necessary er desifd) Shall promulgate rules governing the times when separate

ablefor a full understanding of the status of the fund and the befi@tiremenisystems may send or deliver funds under @)tn) or
fit plans. withdraw those funds, the amounts of money that magée,

iveredor withdrawn, the valuation of money that has been sent,
or ((jfl)JtyMoan[r?: I;eggteet;(r)yother departmental employees any povgé'}iveredor Wit_hdrawn, and the distribution of investment in_come
) " mongthe retirement systems. These rules may moitiéy
(9) Shall submibnce each year to each participant currentlycoyntingand valuation bases and the investment earnings dis
making contributions, and to any other participant upon requegiytion procedures of théVisconsin retirement system to the

or as in the secretagyjudgment is desirable, a statement of thgxtentnecessary to achieve equity among the various retirement
participant’saccount together with appropriate explanatory mat@ystems.

rial. . . L (r) Shall promulgate rules governing the times for making
(h) May request any informatiofrom any participating jymp sum payments thatre authorized under this chapter to be
employeeor from any participating employer &snecessary for madeto orfrom the Wsconsin retirement system and governing
the proper operation of the fund. thevaluation of money that has been sent, delivered or withdrawn,
(i) Shall promulgate, with the approval of the board, all rulespdthe distribution of investment income to be creditedhmse
exceptrules promulgated under pép) or (ir), that are required amounts. The rules may modify the accounting araluation
for the eficient administration of théund or of any of the benefit basesand the investment earnings distribution procedures of the
plansestablished by this chaptein addition to being approved Wisconsinretirement system to the extent necessary to achieve
by the board, rules promulgated under this paragraph relatingetuity among the various types of payments and contributions to,
teachersnust beapproved by the teachers retirement board asgdpayments from, the 1&tonsin retirement system.
rules promulgated under this paragraph relating to participants (s) shall reimburse the legislative audit bureau for the cost of
otherthan teachers must beproved by the Wconsin retirement 5y gitsrequired to be performed under18.94 (1) (dcjand(dd).

boa_rd,except rules promulgated unden8.30 . (t) Shallensure that the MEonsin retirement system complies
(ig) Shall promulgate, with the approval of the group insuranggth the Internal Revenue Code as a qualified plan for income tax
board,all rules required for the administration of the group healthyrposesand shall ensure that each benefit gaadministered in

long-termcare, income continuation or life insurance plans esta® mannerconsistent with all Internal Revenue Code provisions
lishedunder subchdV to VI and health savings accounts undehat authorize and regulate the benefit plan.

subph.IV. ) (u) Shall ensure that treepartment include on all publications
(ir) Shall promulgatewith the approval of the deferred com that are printed beginning on October 14, 1997, and that are
pensationboard, all rules required for the administratioh jntendedfor distribution to participantthe toll-free telephone
deferredcompensation plans established under subith. numberof the department, if théepartment has such a telephone
()) May authorize any governing body in a written designatiorumber.
filed by the governing body with the department to have an agenty) May settle any dispute in an appeahafetermination made
or agents to act for the governing body in all matters pertaininggg the department that is subject to review under G)k(), (6)
the fund. (i), (7) (), or (8) (), or 5.40.80 (2g) but only with the approval
(k) May determine an amount, and the procedure for establisiithe board having the authority to accept the apgealeciding
ing the amount, of OASDHI benefits for any person using anyhetherto settle such a dispute, the secretary shall consider the
informationthe department has availalifeits records and any costof litigation, the likelihood of success on the merits,dbst
assumptionss to data not in the departmenecords as deemedof delay in resolving the dispute, the actuarial impact on the trust
appropriatefor estimating thébenefits unless the person estabfund, and any other relevant factor the secretary considers-appro
lishes,through acertification of the persos’social security earn priate. Any moneys paid by the department to settle a dispute
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underthis paragraph shall be paid frahe appropriation account lary services to provide insured employees with the berfits
unders.20.515 (1) (r) vided under this chapter

(vm) Annually before July 1, shall submit a report to the secre (b) May provide other group insurance plans for employees
tary of administration and the joint committee on finance on ttendtheir dependents and for annuitants and their dependents in
department'rogress in modernizing its business processes amttitionto the group insurance plans specifically provided under
integratingits information technology systems. this chapter The terms of the group insurance under this-para

(w) If the secretary determines that an otherwise eligible p&raphshall be determined by contraahd shall provide that the
ticipant has unintentionally forfeitedr otherwise involuntarily employeris not liable for any obligations accruing from the opera
ceasedo be eligible for any benefit provideshder this chapter tion of any group insurance plan under this paragraph except as
principally because of an errém administration by the depart agreedo by the employer
ment,may order the correction of the error to prevent inegéity  (c) Shall not enteinto any agreement to modify or expand
decision under this paragraph is sabjectto review The secre benefitsunder any group insurance plan, unless the modification
tary shall submit a quarterly report to the employee trust fundsexpansion is required by law or would maintain or reguee
boardon decisions made under this paragraph. mium costs for the state or its employees in ¢herent or any

(3) DEPARTMENT OF JUSTICE. The departmertf justice shall futureyear A reduction in premium costs in future years includes
furnish legal counsel and shall prosecute or defend all actioageduction in any increase in premium costat would have
broughtby or against the board, department, group insurangtherwiseoccurred without the modification or expansidrhis
boardor any employee of the department as a result of the perfparagraprshall notbe construed to prohibit the group insurance
manceof the department employseduties. boardfrom encouraging patrticipation in wellness or disease man

(4) STATE TREASURER. The state treasurer shall be the treasurdg€mentprograms or providing optional coverages if the-pre
of the fund. mium costs for those coverages are paid by the employees.

(5) AcTuary. The actuary or actuarial firm retained under (d) May take any action asustees which is deemed advisable

sub.(1) (dY andnot specifically prohibited or delegated to some ofjosrern
(a) Shall be the technical adviser of the board, the seceetdry mentalagency to carry out the purpose and intent of the group
' F}%uranceplans provided under this chaptercluding, but not

the group insurance board on any matters of an actuarial nat . ¥ ; > ; .
affectingthe soundness of the fund or requiring any changes gplted to, provisions in the appropriate contracts relating to:

more satisfactory operation. 1. Eligibility of active and retired employees to participate,

(b) Shall make a general investigation at least once ever)gr:,orov_ldmg the employee the opporturitydecline participation

yearsof the experience of the ig¢onsinretirement system relat rto withdraw .

ing to mortality disability retirement, separation, interest, 2. The payments by employees for group insurance.

employeeearnings rates and of any other factors degmeeihent 3. Enrollment periods anithe time group insurance coverage

and to certify asa result of each investigation, the actuariathallbe efective.

assumptions to be used for computing employer contribution 4. The time that changes in coverage and premium payments

rates,the assumed rate and the tables to be used for computiRg|ltake efect.

annuitiesand benefits, provided the tables shall not prosiiffer- 5 tpe terms and conditions of the insurance contract er con

entbenefits on the basis of sex for participants or benef'c'anﬁﬁcts,including the amount of premium.

similarly situated. Ithe assumed rate changes, the actuary sha - .

at the same time adjust tressumptions for future changes in ©: 1he date group insurance contracts shall feetéfe.

employeeearnings rates to hensistent with the new assumed 7. Establishment of reserves.

rate. The recommended actuarial assumptions shall be based ofe) Shall apportion all excess moneys becoming available to

the systems own experience as identified in the general investigi through operation of the group insurance plans to reduee pre

tions unless lack of adequate information or unusual circummium payments in following contract years or to establish

stancesare specifically identified and fully described whichreservedo stabilize costs in subsequent years. Ifdteitermined

requireuse of other groupgxperience and such other experiencdatthe excesbecame available due to favorable experience of

is not inconsistent with the systestown experienceWhen con  specific groups of employers or specific employee groups, the

sideringor implementing new or changed benefit provisiand apportionmentmay be made in@anner designated to benefit the

areas of risk, the assumptions may be based solely on the-exggicific employers or employee groups pohto a greater extent

enceof other groups until 5 years of the systemivn experience thanother employers and employee groups.

is available for use as long as such other experience is notincon() shall take prompt action tmuidate any actuarial or cash

sistentwith the systens own experience. deficit which occurs in theccounts and reserves maintained in
(c) Shall determingéhe proper rates of premiums and contributhe fund for any group insurance benefit plan.

tions required, or advise as to the appropriateness of premium(gy Shall determine the amount of insurance and extent ef cov

ratesproposed by independent insurers, for each ob#tefit orageprovided andimount of premiums required during a union

plansprovided for by this chapter serviceleave. The amount dfisurance and extent of coverage
(d) Shall make an annualaluation of the liabilities and shallbe not less than that irfett immediately preceding the cem

reservegequired to pay both present and prospective benefitamencemenof the union service leave.

(e) Shall certify the actuarial figures on the annual financial (h) Shall, on behalf of thstate, ofer as provided in $10.55
statementsequired under sul§2) (e) long—-termcare insurance policies. For purposéshis section,

(6) GROUPINSURANCE BOARD. The group insurance board: the offering by the state of long-term health insurance policies

(a) 1. Shall, on behalf of the state, enter into a contract er céhall constitute a group insurance plan under (@grl.
tractswith one or more insurers authorized to trangaairance (i) Shall accept timely appeals of determinations made by the
businessn this state for the purpose of providing the group insudlepartmentiffecting any right or benefit under any group insur
anceplans provided for by this chapter; or anceplan provided for under this chapter

2. May, wholly or partially in lieu of subdL., on behalf of the ()) May contract with the department loéalth services and
state provide any group insurance plan on a self-insured basistiay contract with other public or private entitifes data collee
which case the group insurance board shall approve a writtigm and analysis serviceslated to health maintenanceganiza-
descriptionsetting forth theerms and conditions of the plan, andions and insurance companies that provide health insurance to
may contract directly with providersf hospital, medical or aneil stateemployees.
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(k) Shallestablish health savings accounts for state employes04 Accounts and reserves. (1) The separataccounts
who select a high—deductible health plan undd0s515for their andreserves under sul®) to (10) and any additional accounts

healthcare coverage plan. andreservesletermined by the department to be useful in aehiev
(7) TEACHERS RETIREMENT BOARD. The teachers retirementing the funds purposes, or necessary to protect the interesite of
board: participantsor the futuresolvency of the fund, shall be maintained

(a) Shall appoint 4 members of the employee trust funds bo Hhin thefund. The accounts and reserves maintained for each
asprovided under <5.16 (1) enefitplan shall fairly reflect the operationstbft benefit plan.

ny deficit occurring within the accounts of a benefit plan shall

employeetrust funds board alternative administrative policies an eliminated as soon as feasible by increasiiagremiums, con

. h X L butionsor other chages applicable to that bengfitan. Until
ruleswhich will enhance the achievement of the objectives of tifiinateq any deficitaghall k?é) chged with interestq:t the rate the
benefitprograms for teacher participants. ’

hall ) fthe | fundswould have earned if there had been no deficit.
() Shallappoint ane member of the investment board as pro (2) (&) An administrativeaccount shall be maintained within

videdunder s15.76 (3) o the fund from which administrative costs of the department shall
(d) Shall approver reject all administrative rules proposed bye pajd, excepthages for services performed by the investment
the secretary under suf®) (i) that relate to teachers, except rulegoard,costs of medical and vocational evaluations used in-deter
promulgatedunder s40.3Q minationsof eligibility for benefits under s210.61, 40.63 and
(e) Shall authorize and terminate the payment of disabilig0.65and costs of contracting for insurance data collection and
annuity payments to teacher participants in accordance with thigalysisservices under €0.03 (6) (j)

chapter. (b) Except as otherwise providedtinis section, investment

(f) Shall acceptimely appeals of determinations made by thixcomeof this fund andnoneys received for services performed
department regarding disability annuities for teacher participamisto be performed by the department shall be credited to this
in accordance with €0.63 (5)and(9) (d). account.

(9) May amend any rulef the department, the Milwaukee (c) The secretary shall estimate the administrative costs to be
teachersetirement board, the state teachers retirement board rredby the department in each fiscal year ahdll also esti
theWisconsin retirement fund board, which are iieefon Jant  matethe investment income which will be credited to this account
ary 1, 1982, in such a manner as to make it no longer applicaighe fiscal year The estimated administrative costs less the esti
to teacher participants. matedinvestment income shall be equitably allocated byséee

(8) WISCONSINRETIREMENTBOARD. The Wisconsinretirement retary,with due consideration being given to the derivation and
board: amountof the investment income, to the several benefit plans

(a) Shall appoint 4 members of the employee trust funds bo&@ministeredy the departmentin determining the amount of the
asprovided under s15.16 (1) allocation,adjustments shall be mafte any diference in prior

(b) Shall study and recommend to the secretary and ¥R"S between the actual administrative costs and investment
employeetrust funds board alternative administrative policies afgcomefrom that originally estimated under this paragraph. An

ruleswhich will enhance the achievement of the objectives of tignount equal to the adjusted allocated costs shall be transferred
benefitprograms for participants other than teachers. to this account from the investment earnings credited to the

. . respectivebenefit plan accounts and from payments bydkpee
_(¢) Shallappoint one member of the investment board as prtﬂ/epinsurers or er%ployee—funded reimblﬁ)rs)(/ement plgn groviders
videdunder s15.76 (3) - o for administrative services.

(d) Shall approver reject all administrative rules proposed by ) The costs of investing the assets of the benefit plans and
the secretaryndersub.(2) (i) that relate to participants other thar}etirememsystems, including all costs due t@@.03 (1) (n)shall
teachersexcept rules promulgated under8.30 .. bepaid from the appropriation under26.515 (1) (Nand chaged

(e) Shall authorize and terminate the payment of disabilityjrectly against the appropriate investméntome or reserve
annuity payments to participants other than teachers in accoggcountsf the benefit plan or retirement system receiving the ser
ancewith this chapter vices.

(f) Shall acceptimely appeals of determinations made by the (e) The costs of contracting for insurance data colleciuh
departmentregarding disability annuities for participants Otheénalysisservices undes. 40.03 (6) (j)shall be paid from the

(b) Shall study and recommend to the secretary and

thanteachers in accordance with49.63 (5)and(9) (d). appropriationunder s20.515 (1) (ut)
(9) May amend any rulef the department, the Milwaukee ~(3) A core retirement investment trust and a variable retire
teachergetirement board, the state teachers retirement board tinvestment trust shall be maintained within the funder

theWisconsin retirement fund board, which are leeffon Jant  the jurisdiction and management of the investntesdrd for the
ary 1, 1982, in such a manner as to make it no longer applicagifposeof managing thénvestments of the retirement reserve
to participants other than teachers. accountsand of any other accountstbie fund as determined by
(9) DEFERRED COMPENSATION BOARD. The deferred com theboard, including the accounts of separate retiresysiems.
pensatiorboard shalhave the powers and duties provided und&#ithin the core retirement investment trust thenell be main
s.40.80 (2)and(2m). tained a transaction amortization account andarket recogni
Iéllgtggyl 1951% é3%961;;%’24& 93;;5 19831 56383?2198135 3'124;711(?813 a.1259lg%g ?9%332 tion account, and any other accounts as are established by the
o 16,1995 (a.)3024lz§ 19575, 27?993 a. %20031 . 162003 a. 3%20025 a 25153  boardor the investment board. A current incoaveount shall be
2007a. 20s.9121 (6) (2)2007 a. 1312011 a. 1032, 258 2013 a. 20 maintainedn the variable retiremeimvestment trust. All costs
Cross—reference: See als&€TF, Wis. adm. code. of owning,operating, protecting, and acquiring property in which
The insurance subrogatidew permitting a subrogated insurer to be reimbursegithertrust hasan interest shall be clggd to the current income

only if the insurechas been made whole applies to the state employee health plap. " ; ; ;

Leonardv. Dusek 184 Wis. 2d 267516 N.W2d 463(Ct. App. 1994). 8F'market recognitiomccount of the trust having the interest in the
An appeal to théoard was an inadequate remedy under the facts of the cg@perty.

becausehe board does not have the statutory authority to award interest on delaye ; : ; ;

benefitpayments based either on a claifrunjust enrichment or a takings claim d(a) Thenet .gal.n or loss of the variable retirement |nve_s_tment

underArt. 1, s. 13. The doctrine of exhaustion of administrative remedies did risustshall be distributed annually on December 31 to pactici

requirean appeal of the departmentfismissal ofhe claim to the board before filing patingaccount in the same ratio as each accswaveragelaily

acourt action. Fazio.\Department of Employeedst Funds2002 WI App 127255 i : ;
Wis. 2d 801 645 N.W2d 618 01-2595 balancewithin the respective trust bears to the total average daily

Affirmed on other grounds2006 WI 7287 Wis. 2d 106708 N.W2d 32604-0064  balanceof all participating accounts in the trust. The amdant
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be distributed shall be the excess of the increase within the perindestmenttrust fromthe variable retirement investment trust
in the value othe assets of the trust resulting from income frofpeing credited to the market recognition account.
the investments ofhe trust and from the sale or appreciation in (4) (a) An employee accumulation reserve, within which a

valueof any investment of the trust, over the decrease within t§gparatexccount shall be maintained for each participant, shall be
period in the value of the assets resulting from the sale or thgintainedwithin the fund and:

depreciatiorin value of any investments of the trust. 1. Credited with all employee contributions made under s.

(ab) Beginning on December 31, 2000, the balancéhef 40.05 (1), all employer additional contributions made under s.
transactioramortization account shall be determirei 20 per  40.05(2) (g) 1, all additional contributions under40.05 (2) (g)
centof the balance established on December 31, 2000, shalbbgndall contribution accumulations reestablished undé0 $3
distributed annually on December 31 to each participating o).

\?v?t%?#?ﬁg tchoereszrigt]iferr%té?nﬁsn \?sgtrr]naeﬁ?t?:;r;a?oetggllt)cl)tt;?f\?ecre 2. Credited as of each December 31 with interest on the prior
h e , - year’s closing balance at the fe€tive rate on allemployee
agedaily balance of all participating accounts in the trust until tﬁ%quiredcontribution accumulations in the variable annuity-divi
balanceof the transaction amortization account is entirely distrity; - "2y employee required contributions in the core annuity
e oo e saton i o e S, gison on ecember 31, 1384, on all amoloyee requred con
departmenshall close the account ' Bu_tl_ons_ln the core annuity division of participants who are not
e ’ participating employees after December 31, 1984, and on all
_(am) 1. Beginning on January 1, 2000, there shall be maigmployeeand employer additional contributiaccumulations
tainedwithin the core retirement investment trust a market Fecogndwith interest on the prior yearclosing balance at the assumed
nition account.The department shall establish and administer th@nefitrate on all employerequired contribution accumulations
marketrecognitionaccount as recommended by the actuary @ the core annuity division for participants who are participating
actuarialfirm retained under $10.03 (1) (d)and as approved by employeesfter December 31, 1984, but who terminated covered
the board. employmentbefore December 30, 1999.

2. Annually, the total market value investment return earned 2g. Credited as of each December 31, with interest on the
by the core retirement investment trust during the year shall Qﬁ’or years closing balance at thefedtive rate on alemployee
creditedto the market recognition account. required contribution accumulations in there annuity division

3. Annually on December 31, the sum of all of the followindor participants who are participating employees on or after
shall be distributed from the market recognitiaccount to each December30, 1999.
participatingaccount in the core retirement investment trust in the o Debited. if a participarterminates covered employment
sameratio as each accoustaverage daily balance bears to thgp or after Janu’ary 1, 1990, but before December 30, 1999, and
total average dailypbalance of all participating accounts in th%pplies for a benefit under40.25 (2) with an amount equal to
trust: the amount by which the core annuity division interest credited

a. The expected amount of investment return in the cooe after January 1, 1990, but before December 30, 1999, to
retirementinvestment trust during the year based orasimed employeerequired contributions, exceeds the interest crediting at
rate. anannual rate of 3 percent on each prior {&alosing balance.

b. An amount equab 20 percent of the dérence between 3. Debited by the amount available in any particigant’
thetotal market valuévestment return earned by the core retireaccountfor funding a benefit elected by the participant or the par
ment investment trust and the expected amount of investmeigipant's beneficiary Whenthe amount available has been
returnof the coreretirement investment trust during the year-encppliedto fundingthe benefit, no further right to the amounts, or
ing on December 31 based on the assumed rate. to corresponding creditable service and employer contribution

c. Anamount equal to 20 percent of the sum of tiferdihces accumulationsshall exist other than the right to the annuity or
betweenthe total market valumvestment return earned by thebenefitso granted except as provided id48.63 (10)
core retirementinvestment trust and the expected amount of (b) Whenever gayment under 20.25 (4) an annuity or a
investmenteturn of thecore retirement investment trust at the endeathbenefit is computed, the prior y&aclosing balance of all
of the 4 precedingears. For the purpose of making this calculamployeecontribution accumulations and any accoumisin
tion, the amount in the market recognition account at the endtainedfor individual participants shall be credited with interest for
eachyear that occurs before the year 2000 shall be assumed tedsh full month elapsing between the first day ottdendaryear
zero. andthe annuity déctive date or the month in which the payment

(b) The assets of the core retirement investment trust shalldiea benefit under s40.25 (4)is approved at one-twelfth of the
commingled and the assetstbévariable retirement investmentassumedenefit rate. The interest so credited shall begetuaio
trustshall be commingledNo particular contributing benefit plan the interest earnings for the current year and shall be paidrout
shallhave any right in any specific item of cash, investment, ttansferred with the amount to which it was so credited.
otherproperty in either trust other than an undivided interest in the (bm) Whenever a payment under4€.25 (1)is computed
wholeas provided in this paragraph. Tdepartment of adminis unders.40.23 (3) theprior yeats closing balance of all employee
tration shall maintain any records as may be required to accodnidemployer contribution accumulations and any accounts-main
for each contributing accoustshare in the corresponding trustained for individual participantshallbe credited with interest for
exceptthat the employee accumulation reserve, éh®loyer each full month elapsing between the first day ottilendaryear
acn_:umulatiorreserve and the annuitgserve shall be treated asandthe month in which the payment unde46.25 (1)is approved
asingle account, except as provided in gu. atone-twelfth ofthe assumed benefit rate. The interest so-cred

(c) The department shall advise the investment board and itieel shall bechaged to the interest earnings for the current year
secretaryof administration as to tHenitations on the amounts of andshall bepaid out or transferred with the amount to which it was
cashto be invested from investment trustsder this subsection so credited.
in order to m_aintain t_he cash balances deemed advisable to meegt) Whenever a participastaccount is reestablished under
current annuitybenefit and expense requirements. 40.63(10), in lieu of interest credits as provided in p@), any

(d) Notwithstanding par(a), assets of the core retiremenbalancesemaining in the account at the end of the calendar year
investmentrust which are authorized to bevested in common in which reestablishedhall be credited with interest at one-
or preferred stock mayf authorized by rule, be invested as a pattvelfth the assumetenefit rate for the year for each full month
of the variable retirement investment trust with {ation of the betweerthe date the accountas reestablished and the end of the
annualdistributions of net gains or lossesthe core retirement calendaryear

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/40.04(3)(intro.)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.03(1)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.04(7)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.04(3)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.05(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.05(2)(g)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/40.05(2)(g)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/40.05(2)(g)2.
http://docs.legis.wisconsin.gov/document/statutes/2013/40.63(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.63(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.25(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.63(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.25(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.25(4)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.25(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.23(3)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.25(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.63(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.04(4)(a)

40.04 PUBLIC EMPLOYEE TRUST FUND Updated 13-14Wis. Stats. Database 16

(5) An employer accumulation reserve shall be maintained (b) An election under pafa) is irrevocable and continuing
within the fund to which, withoutegard to the identity of the indi excepta participant or member may make&onditional election
vidual employer shall be: unconditional by filing written notice with the department.

(a) Credited all employer required contributions. (c) Any participant whose required contributions segre

(b) Credited, as of each December 31, all core annuity divisigatedin any portion to provide foa variable annuity may direct
interestnot credited tmther accounts and reserves under this s¢batany part or all of subsequent additional contributions credited
tion. to the participang account be segregated to provimtea variable

(c) Debited the aggregate excess of the amount of each Si@guityand may at any time by filing a form prescribed by the
sumbenefit or in the case of an annuity the presahie of the dePartmentchangethe portion being segregated for any future

annuity over the amount equal to the accumulated credits of #fditionalcontributions. o N
participantin the employee accumulation reserve applied te pro (8) A social security account shall beaintained within the
vide for the benefit or annuity fund to which shall be credited all moneys received from
(d) Credited as of the date of termination of any annuiger €MPloyeeand employer OASDHI contributions including any
s.40.63 (9) (c)with the excess of the then present value of the tdienaltiesfor late transmissionf moneys or reports. All disburse
minatedannuity over the aggregate amount of credits reestagentsunder subchill shall be chaged to this account.
lishedin the accounts of the participant. (9) Separatgroup health, income continuation and life insur

(e) Credited all amounts waived, releasgdorfeited under anceaccounts, and additional accounts for any other type of insur
any provision of this chapter ' anceprovided under this chaptshall be maintained within the

(6) An annuity reserve shall be maintained within the fund t];SLff
which shall be transferred amounts equal to the present valu g
of the date of commencement of annuities granted under t
chapter. The reserve shall be increasedrbyestment earnings at
the effective rate and shall be reduced by the aggregate amou

nd, to which shall be credited moneys received from operations
the respective group insurance plémsinsurance premiums,
Hividend or premium credits arising from the operation of the
gpectiveinsurance plans and from investment income on any
reserve®established in the fund for the respective insurance plans.

) h g miumpayments to insurers, any insurance benefit to be paid
annuitypayments and death benefits paid with respect to the an ctly b)? tr%/e fund and reimburserr)(ents of 3rd parties for bengfits
ities and by the present value at the date of termination of annui %on behalf ofan insurance plan shall be oed to the corre
terminatedn accordance V\,"th €0.08 (3)or 40.63 (9) (c) spondingaccount established for that benefit plan. This subsec

(7) Thereserves established under si#.(5), and(6) shall  {ion shall not be construed to prohibit the direct payment of pre

be divided both individually and for the purposes of S(). miumsto insurers when appropriate administrative procedures
betweena core annuity division and a variable annuity divisiothayepeen established for direct payments.

B o 0t o o e ot o o
(a) As otherwise elected by a participant prior to April 3 p :
1980, 0r on or after January 1, 2001. Any participant who wa%undedrelm_bursement acco_unt plan authorized _under sibth.
participant prior to April 301980,and whose accounts on Janu  (b) Credit to the appropriate accounts established undéapar
ary 1,1982, include credits segregated for a variable annuity sHaney received from employees in connection with each
havehis or her required and additional contributions made on ®fPloyee—fundedeimbursement account pland income from
afterJanuary 1, 1982redited to the variable annuity division ininvestmenbf the reserves in the account. _
amanner consistent with the participanglection prior to April (c) Chage to the appropriate accounts established under par
30, 1980, unless_ prior to January 1, 1982, the partici_pgnt{err(ﬁt) payments made to reimburse employee—funded reimburse
natedsuch election under 40.85 1979 stats. Anyarticipant ment account plan providers fO( paymemigde to employees
who elects or has elected to have any of his or her credits segiadereach employee—funded reimbursement account plan under
gatedfor a variaple annuity on or after Januar_y_ 1, 2001, shall _hawabch.VIII .
50 percent of his or her required and additional contributions (10) An accumulated sick leave conversion account sieall
madeon or after the date of election creditedfte variable annu  maintainedwithin the fund, to which shall be credited all money
ity division. The department shall by rule provitlat any partici - receivedunder s40.05 (4) (b)(bc), (bf), (bm), (br), and(bw) for
pantwho elects or has elected variable participapidor to April  healthinsurance premiums, as dividends or premium credits aris
30, 1980, or on or after January 1, 2001, may elect to cancel tftaf from the operation of health insurance plans and from invest
variableparticipation as to future contributions. The departraentnentincome on any reserves established in the fundhdaith
rulesshall permit a participant who elects or has electedeel insurancepurposes forretired employees and their surviving
variableparticipation as téuture contributions, or an annuitant,dependentsand for the payment of any employer share of
to elect to transfer previous variable contribution accumulatio@ASDHI contributions for sick leave credits used to paglth
to the core annuity division. A transfer of variable contributiomsurance premiumor dependents who are not tax dependents
accumulationsinder this paragraph shall result in the participagihder the Internal Revenue Code. Premium payments to health
receivingthe accrued gain or loss from the participawéiriable insurersauthorized in s40.05 (4) (b) (bc), (bf), (om), and(bw)
participation. A participant may specify that election to cancedhallbe chaged to this accountThis subsection does not prohibit
participationin the variable annuity division is conditional. If thethe direct payment of premiums tasurers when appropriate

participantso specifies the election idetive on the first date on administrativeprocedures haveeen established for direct pay
which it may take d&ct on which the participant: ments.

1. Is an annuitant and the amount of the annuity the participant(11) A health insuranceoremium credit account shall be
or member will receive if the electiaa made déctive is greater maintainedwithin the fund, to which shall be credited mbneys
thanor equal to the amount of the annulity gaeticipant or mem  receivedunder s40.05 (4) (by)for the payment of health insur
ber would have received if the participant member had not ancepremiums, as dividends or premium credits arising from the
electedvariable participation; or operationof health insurance plans and from investment income
2. Is not an annuitant and taecumulateéamount which is on any reserves established in the fund for health insuranee pur
to be transferred to the core annuity division is etpak greater posesfor retired employees and their surviving dependemtd,
thanthe amount which would have accumulafatie segregated for the payment of any employer share of OASDHI contributions
contributionshad been originally credited to the core annuity-divfor health insurance premium credits used to pay hesltltance
sion. premiumsfor dependents who are not tax dependents under the
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Internal RevenueCode. Premium payments to health insureenforcemenbr fire fighting personnel or personnel described in
authorizedn subchlX may only be chaed to this account after s.111.70 (1) (mm) 2who were initially employed by the munici
all other health insurance premium credits_ undé0$)5 (4) (b) pal employer before July 1, 201
(be), (bf), (bm) and(bw) are exhausted. This subsection does not p, - an employer shall papn behalf of a nonrepresented man
prohibitthe direct payment of premiums to insurers wappre g arialemployee in a position described undefGs02 (48) (am)
priateadministrative procedures have been established for d|r§85r 8., who was initially employed bthe state before July 1
payments. ) L 2011,in a position describeander s40.02 (48) (am) 7or 8. the
(12) The department shall establish and maintain a separaténe contributions required by pata) that are paid by the
accountin the fund to which shall be credited all moneys receiv ployerfor represented employeesyiasitions described under

from employees and employers in connection Wwehlthsavings L
accountsestablished under 40.515 Eég.r(;%ézlly&l(%rg)lmr& who were initially employed by the state

History: 1981 c. 96386, 1983 a. 27141, 247,504, 1987 a. 2783; 1989 a. 13

14,31,355,1991 a. 39141, 152, 269, 1995 a. 8889, 225, 240, 1997 a. 2669; 1999 ¢. A municipal employer shall pagn behalf a represented
a.11; 2001 a. 162003 a. 332005 a. 1532013 a. 20 1l esl@W enforcement or fire fighting employee or employee described
An employee sickeave account cannot be considered an asset of a marital esiate

subject to division in a divorce action. PreisBreiss2000 W1 App 185238 Ws. 1N 5.111.70 (1) (mm) 2.who was initially employed by the munic
2d 368 617 N.w2d 514 99-3261 ipal employer before July 1, 201land who on or after July 1,
o ) 2011,became employed in a nonrepresented law enforcemnent
40.05 Contributions and premiums. (1) EMPLOYEE fjre fighting managerial position or nonrepresented managerial
RETIREMENT CONTRIBUTIONS. For Wisconsin retirement system pqsitiondescribed in s111.70 (1) (mm) 2with the same muniei
purposessmployee contributions on eamirigs service credited 5 employer or a successor municipal employer in the event of
ascreditable service shall be subject to federal antnrapensa acombineddepartment that is created on or after July 1120t
tion limits gnd shall be made as follows: same contributions required by pafa) that are paid by the
(@) Subject to patb): _ _employerfor represented law enforcement or fire fighting person
1. For each participating employee not otherwise specifiegel or personnel described inig1.70 (1) (mm) 2who were in
apercentage of each payment of earnings equal to one—ltiaéf oftja|ly employed by a municipal employer before July 1,1201
total actuarially required contributiorate, as approved by the (2) EMPLOYER RETIREMENT CONTRIBUTIONS. For WSConsin
boardunder s40.03 (:F).(e.). retirementsystem purposes arstibject to federal annual cem
2. For each participating employee whose formula rate b%nsatioriimitS'
determinedunder s40.23 (2m) (e) 2.a percentage of each pay N __
mentof earnings equal to one-half of the total actuarially required (8) Each participating employer shall make contributions for
contributionrate, as approved by the board unddos3 (1) (e) currentservice determined aspercentage of the earnings of each
3. For each participating employee whose formula rate [?glrt_lc_lpat_lngemployee, determined as though a_II employees of all
determinedunder s40.23 (2m) (eB. the percentage of earningsp"?‘mc'pat'ng employers were employee_s of a siegkployer but
paid by a participating employee under subd. WItI’_\ a separate percentage rate determined for the employee occu
gtlonalcategorles specified underd€.23 (2m) A separate per

4. For each participating employee whose formula rate f

determinecunder s40.23 (2m) (e} the percentage of earnings(:entageshall also baletermined for subcategories within each

paid by a participating employee under subd. categorydetermined by the department torteeessary for equity

5. Additionalcontributions may be made by any partiCipanz%mongemployers. .
by deduction from earnings or otherwise or nheyprovided on “(am) The percentage of earnings unar (a) shall be deter
behalfof anyparticipant in any calendar year in which the particinedon the basis of the information availablettz time the
pant has earnings, subject to any limitations imposed on contrifgterminationsire made and on the assumptitirssactuary rec
tions by the Internal Revenue Code, applicable regulatiofeghmendsand the board approves by dividing the amount deter
adoptedunder the Internal Revenue Code and rules of the depanined by subtracting from the then present value of all future
ment. benefitsto be paid or purchased fraime employer accumulation

6. Under the rules promulgated unded48.03 (2) (r) addi  reserveon behalf of the then participants the amount ttredited
tional contributions that are attributable tadaath benefit paid to the reserve for the benefit of the members and the present value
unders.40.73maybe made to the core annuity division by angf future unfunded prior service liability contributions of the
participant by rollover contribution of a payment or distributioemployersunder par(b) by the present value of the prospective
from a pension or annuityualified under sectiof01 of the Inter  future compensation of all participants.

nal Revenue Code, subject to any limitations imposed or con (ar) participating employers of employees subject #D$55

tributions by the Internal Revenue Code, applicable regulatiodf | contribute an additional percentage or percentigbsse

?ndeonp;tedmder the Internal Revenue Code, and rules of the depafhjioyeesearningshased on the experience rates determined to

) ) . ) o be appropriate by the board with the advice of the actuary
(b) 1. Except as otherwise provided in a collectivgaiaing (b) Contributions shall be made by each participating

agreemenentered into under subdk. orV' of ch. 111 andexcept employerfor unfunded prior service liability in a percentage of the
ac;arningsof each participating employee. A sepaptecentage
(a). The contributions required by p&a) shall be made by rateshall be determined for the employee qccupational cqtggories
reductionin salary and, for tax purposes, shall be consider&ders.40.23 (2mjas of the employés efective date opartick
employercontributions under sectiatl4 (h) (2) of the Internal Pation. The rates shall be Scifent to amortize aa level percent
RevenueCode. A participating employee may not elect to havef payroll over a period of 30 years from the later of that date or
contributionsrequired by pafa) paid directly tathe employee or January 1, 198@he unfunded prior service liability for tiate
makea cash or deferred election with respect to the contributiogeries of employeesf each employer determined unde4®.05

2.a A municipa| emp|oyer sha” pa;n beha|f Of a nonrep,re (2) (b), 1981 Stats., |nCreased to I’efle_Ct ar@dltab|e pI’IOI’ service
sentedaw enforcement diire fighting managerial employee orgrantedon or after January 1, 1986, increased to reflect fhetef
anonrepresented managerial employee described ii.70 (1) of 1983 Wsconsin Act 14lincreased at the end of each calendar
(mm) 2., who was initially employed by the municipahployer yearafter January 1, 1986, by interest at the assumed rate on the
beforeJuly 1, 201, the same contributions required by.gaf unpaidbalance at the end of the year and adjusted unde(ipays.
that are paid by the municipal employer for represented laflov) and(bw).
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(bg) Contributions of amounts under p@r) may be made in 1. If the territory of the previous employer is attached to 2 or
advanceo reduce an employarexisting unfunded prior servicemore employers, the total liability of the previous employer shall

liability. be allocated to the new employers in proportion to the equalized
(bm) Contributions under parb) for each category of valuation of each area so attached.

employeeshall be made until full payment of thamployeis 2. Whenever the existence of any participating employer

unfundedprior service liability for all categories is made. who was an instrumentality of 2 or more employers, is terminated

(br) The contribution under pdb) by an emp|oyer in any cal for any re_aso_n and there is no_territory to be leldedl,labélty
endaryear before full payment of the unfunded prior servic®r contributions of the previous employer shall be divided
liability determined under pgbm) may not be less than the dollaetweenthe sponsoring employerstine same proportion as the
amountdetermined to be necessary in the first calendar year of fif assets of the terminating employer are divided.
amortizationschedule established by pdn). 3. If the department determines that it is not feasible te allo

(bt) The department may reallocate pservice liability from catethe liability as provided in subd. or2., then the liability shall
oneemployer to another aratljust as necessary the contributioe allocated in proportion to the equalized valuation of the
ratesestablished under p#b) to reflect transfers of responsibili rfemainingemployers.

tiesand employees among fdifent employers. 4. The amount of the allocationsttee respective employers
(bu) The employer contribution rate determined under(ppr shallbe certified by the department to each employer
for each employer shall be adjusted, if necesgaryeflectthe 5. If the employer to whom such an allocation is maade

addedprior service liability of paying additional joint astrvi  becomesa participating employer the allocations so certified shall
vor death benefits tbeneficiaries of participating employees abe added to the liability otherwise determinked the employer
aresult of1997 Wsconsin Acts8and that rate shall be §iafent  andthe amortization schedule provided for under (paadjusted

to amortize the unfunded prior service liability of #@ployers sothat the required annual amount shall approximate the sum of
over the remainder of the 40-year amortization period undertie annual amounts otherwise required.

40.05(2) (b), 2005 stats. 6. If the employer who becomes responsible for any part of
(bv) The employer contribution rate determined under(par the liability of the previous employer is not a participating

for participating employees who served in the U.S. maritime semployerthe contributions required tiquidate the allocated

vice shall be adjusted to reflect the cost of granting creditable skaibility shall be made by the successor employer in egued

vice under s40.02 (15) (a) 7and that rate shall be $isfent to  terly paymentssuficient to liquidate the allocated liability over

amortizethe unfunded prior service liability of the employers ovehe remainder of the amortization period.

the remainder othe 40-year amortization period unde#8.05 7. If an allocation based on equalized valuation is required by

(2) (b), 2005 stats. this paragraph, the equalized valuations used shall be the valua
(bw) The employer contribution rate determined under(par tion determined for the calendar year immediately preceding the

for the University of Visconsin System shall be adjusted to reflegtalendaryear in which the allocatiais required to be made by this

the cost of granting creditable service undet&285 (2) (epnd paragraph.

thatrate shall be sti€ient toamortize the unfunded prior service g it is not possible to apply the procedutesier this para

liability of the employers over the remainder of the 40-year-amgganh the terminating employer and any successor employer shall
tization period under $40.05 (2) (b) 2005 stats. immediatelypay the fulloutstanding prior service liability bal
(bz) The employer contribution rate determined under(br anceunless an agreement for afelient procedurés approved by
for the department afdministration shall be adjusted to reflect théne department.
costof granting creditable service unde8.02 (17) (gmpnd (@) 1. A participating employer may make contributions as
thatrate shall be sfi€ient to amortize the unfunded prior serviceprovidedin its compensation agreements for any participating
liability of the department of administration over the remainderg;npmyeein addition to the employer contributions requited
the 40-year amortization period unde#s.05 (2) (b) 2005 stats. s subsection. The additional employer contributions made
(c) The percentage rates determined under this subseciigierthis paragraph shall be available for all benefit purposes and
shallbecome déctive as of the beginning of the calendar year ihallbe administered and invested on the same basis as employee
which they are applicable and shall remain fieetfduring the cal  additional contributions made under s(.(a) 5, except that ss.
endaryear except that the secretagpon the writtercertification  40.24 (1) (f), 40.25 (4) and40.285 (2) (a) 1. cdo not apply to
of the actuarymay changeny percentage determined under paadditionalemployer contributions made under this paragraph.
(b) during any calendar year féne purpose of reflecting any 5 ynder the rules promulgated undet®03 (2) (1) a partie
reducedobligation which results from any payment of advanggantmay as a payout option for the deferred compensation plan
contributions. establishedinder subchVIl, electto have the entire balance in the
(cm) The department may adjust the unfunded prior serviggrticipant'saccountunder subchVIl treated as an additional
liability balance of the Wconsin retirement system under.fay  contributionto the core annuity division, subject to any limita
andof each employer that makes contributions under(bpto  tions imposed on contributions by the Internal Revenue Code,
reflectany changes in the assumed rate and the assunfitionapplicableregulations adopted under the Internal Revedoe,
across—-the—boashlary increases specified iM8.02(7)and any andrules of the department. Additional contributions under this
otherfactor specified by thactuary if the actuary recommendssubdivisionshall be availabléor all benefit purposes and shall be
andthe board approves the changes or if otherwise provideddpministeredand investedn the same basis as employee addi
law. tional contributions, except that #0.24 (1) (fland40.25 (4)do
(d) The amount of each emplo}eemonthly contribution shall notapply to additional contributions under this subdivision and s.
bethe sum of the amounts determined by applying the proper p&d.26does not apply to an annuity received from additional con
centagerates as determined in accordance with gajand(b) tributionsunder this subdivision.
to the total of all earnings paid to participating employees on each(j) If an annuity is calculateshder s40.02 (42) (f) 1987 stats.,
payday. the employer shall pay to the departmentdiféerence, as deter
() Whenever the existence of any participating employer igsinedby the department, between #ietuarial cost of the annuity
terminatedbecause of consolidation or for any other reason, thdich would have been paid if the employer had not elaateler
employerwho thereaftehas responsibility for the governmentak.42.245 (2) (bm)1979 stats., or 42.78 (2) (bm)1979 stats., or
functionsof the previous employer shall be lialide all contribu  s.40.02 (42) (f) 2.1987 stats., and the actual cost of the annuity
tions payable by the previous employettire following manner: payable. The amount payable shall be paid to the department
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3 equal annual payments, plus intergsthe eflective rate unless  (ag) Exceptas otherwise provided in a collective dgeining
the employer pays the full amount due. Each annual paymenagreementnder subchV of ch. 111, the employer shall pay for
dueand shall be included with the first payment made underits. currently employed insured employees:
40.06(1) in each fiscal year after tfamnuity efective date. The 1. For insured part-time employeether than employees
amountso paid shall beredited as employer required contribuspecifiedin s.40.02 (25) (b) 2.including those in project pesi
tions. tionsas defined in £230.27 (1) who are appointed to work less
(2r) ANNUAL CONTRIBUTIONS LIMITATIONS; DISQUALIFICATION  than1,044 hours per yeaan amount determined annually by the
PROCEDURE. (&) Contributions made under this section are subjelitectorof the ofice of state employment relationader par(ah).
to the limitations under €10.32and the Internal Revenue Code. 2. For eligible employees not specified in sub@nd s40.02
(b) If a participant in the WWconsin retirement system alsoar(25) (b) 2, an amount not more than 88 percent of the average pre
ticipatesin a diferentretirement plan ééred by an employer that mium cost of plansfferedin each tier under 40.51 (6) as deter
is subject to sectioA01 of the Internal Revenue Code and theninedannually by the director of theffe of stateemployment
internal revenue service seeks to disqualify one or more of tiedationsunder par(ah).
plansbecause the aggregate contributitmthe plans exceed the  (ah) 1. Annually thedirector of the dice of state employment
contribution limits under sectiort15 of the Internal Revenue relationsshall establish the amount that employees are required to
Code,the internal revenue service, if it permits state to deter pay for health insurance premiums in accordawith the maxi
minethe order of disqualification of such retirement plans, shatlum employer payments under pgag).

disqualify the retirement plans in the following order: 2. For purposes of establishing the amount that employees are
1. Retirement plans fdred and administered by therequiredto pay for health insurance premiums, if a tier under s.
employer. 40.51(6) contains no health insurance plans, but that tiesésl
2. Retirement plans fe#red by the employebut adminis to establish the premium amourits employees who work and
teredby the department. reside outside of the statethe amount these employees are
3. The Wsconsin retirement system. requiredto pay shall be based on the premium contribution

amountfor that tier in theprior year adjusted by the average per

includedunderan agreement made under sutihshall make the S€Mtagechange of the premiucontribution amount of the other
contributionsrequired under federal regulations and shall alggersfrom the prior year .
withhold from the wages afach of its employees who are covered 3: A craft employee shall pay 100 percent of health insurance
by the state—federal agreement provided forsipch.lll the premiums,unless otherwise determined by the director
amountrequired to be withheld under federal regulations. The 4. Annually, the director shall determine the amount of-con
stateshall be liable for all remittances due from employerim  tributions,if any, that the state must contribute into an emplaeyee’
formity with agreements under subtih.and shall make paymenthealth savings account under 80.515 and the amounthat

of all sums which are due under this subseciiunthbecome delin employeesare required to pay for healmsurance premiums for
quent. a high—deductible health plan unde#6.515

(4) HEALTH INSURANCEPREMIUMS. (a) 1. For health insurance, (at) An employer shalbay on behalf of a nonrepresented man
eachinsured employee and insured retired employee shall c@gerialemployee in a position described undet®02 (48) (am)
tribute the balance of the required premium amounts afipty 7. or 8., who was initially employed bthe state before July 1,
ing required employer contributions, if any 2011,the same premium contribution rates required by(pgJ _

2. For an insured employee who is an eligible employee undfggtare paid by the employer for represented employees i posi
s.40.02 (25) (a) 2or (b) 1m.or 2c, the employer shall pay tionsdescribed under 40.02 (48) (am) 7or8. who were initially
requiredemployer contributions toward the health insurance préMPloyedoy the state before July 1, 201
mium of theinsured employee beginning on the date on which the (b)) Except as provided undpars.(bc) and(bp), accumulated
employeebecomes insured. For an insured state employee whtised sick leave under $8.121 (4)36.30 230.35 (2)233.1Q
is currently employed, butho is not a limited term appointment238.04(8), and757.02 (5)and subchV of ch. 1.1 of any eligible
under $230.260r an eligible employee under49.02 (25)a)2. employeeshall, at the time of death, upon qualifying foriame:
or (b) 1m.or 2c., the employer shall pay required employer-corfliateannuity or for a lump sum payment undet®&25 (1)or upon
tributions toward the health insurance premium of the insurd@rminationof creditable servicand qualifying as an eligible
employeebeginning on the first day of the 3rd moiitbginning employeeunder s40.02 (25) (b) 6or 10, be converted, at the
afterthe date on which themployee begins employment with theemployee’shighest basic pay rate he or she received while
state,not including any leave of absendeor an insured employee émployedby the state, to credits for payment of health insurance
who hasa limited term appointment unde280.26 the employer premiumson behalf of the employee tite employee surviving
shall pay required employer contributions towénd health insur  insureddependents. Angupplemental compensation that is paid
ancepremium of the insured employee beginning on the first déga state employee who is classifigutler the state classified civil
of the 7th month beginning after the date on which the employg&fviceas a teacheteacher supervisoor education director for
first becomes a participating employee. the employees completion of educational courses that have been

3. The employer shall continue to pay required emploger approvecby the employes’employer is considered as part of the
tributions toward the health insurance premighan insured EMPloyee’shasic pay for purposes of this paragraph. The full pre

employeewhile the insured employee is on a leave of absence,B&IM for any eligible employeevho is insured at the time of
follows: refirement,or for the surviving insured dependents of an eligible

only for the first 3 ths of the | f ab ¢ employeewho is deceased, shall be deducted from the crattits

a. nlyfor the irst 5 months of the leave Of abSERSEEPL  q credits are exhausted and paid from the account ungieOgl.
asprovided in subd3. b. o _ (10), and then deducted from annuity payments, if the annuity is

b. Unless otherwise provided the compensation plan undefsyfficient. The department shall provide for ttieect payment of
s.230.12 for the entirdeave of absence if the insured employegremiumsby the insured to the insurer if the premium tanite-
is receiving temporary disability compensation undei02.43  held exceeds the annuity payment. Upon conversion of an

(ad) For health insurance, each insuretired employee who employee’sunused sickeave to credits under this paragraph or
electscoverage under g0.51 (10) (10m) or (16) shall pay the par. (bf), the employee orif the employee is deceased, the
entireamount of the required premiums, except as provided.in pamployee’ssurvivinginsured dependents may initiate deductions
(bc). from those credits or may elect to delajtiation of deductions

(3) SociAL SECURITY CONTRIBUTIONS.  Each employer
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from those credits, but only if the employee or surviving insureglectionsto delay initiation of those deductions and premium pay
dependentsre coveredby a comparable health insurance plan anentsshall be made as provided in p@).

policy during the period beginning on the date of the conversion (bm) Except as provided under péup), accumulated unused
and ending on the date on which the employee or survivirgck leave under s86.30and230.35(2), 233.1Q or 238.04 (8)
insureddependents later eletd initiate deductions from those of any eligible employee shall, upon request of the employee at the
credits. If an employee oan employes' surviving insured depen time the employee is subject to lafafider s40.02 (40) be con
dentselect to delay initiation of deductions frdirose credits, an vertedat the employes’highest basic pay rate he or she received
employeeor the employes’surviving insured dependent®y  while employed by the state to credits for payment of health-insur
only later elect to initiate deductions from those credits dutieg ancepremiums on behalf of the employee. Asypplemental
annual enrollment period under g@e). A health insurance plan compensatiorihat is paid to a state employee who is classified
or policy is considered comparable if it provides hospital anshderthe state classified civil service agacherteacher supervi
medicalbenefitsthat are substantially equivalent to the standakgbr or education director fahe employes completion of edu
health insurance plan established undei0s52 (1) cational courses that have been approved by the emplyee’
(bc) The accumulated unused sick leave of an eligiblmployeris considered as part of the emplogd®isigpay for pur
employeeunder s40.02 (25) (b) 6eor 6g. shall be converted to posesof this paragraph. The full amounttb® required employee
creditsfor the payment of health insurance premiam$ehalf of contributionfor any eligible employee who is insured at tinge
the employee on the date on which the department receives dfi¢he layof shall be deducted from the credits until the credits are
employee’sapplication for a retirement annuity or for luepm exhaustedthe employee is reemployed, or 5 years have elapsed
paymentunders.40.25 (1) The employes’ unused sick leave from the date of laydf whichever occurs first.

shallbe converted at the eligible employekighest basic pay rate  (bp) 1. Except as provided in sub@isand3., for sickleave
heor she received while employed by #tate. The full premium which accumulates beginning on August 1, 1987, conversion
for the employee, or for the surviving insured dependents of thederpar (b) or (bm) of accumulated unused sick leave under s.
employeeif the employee later becometeceased, shall be 36.30to credits for payment of health insurance premiums shall
deductedrom the credits until the credits are exhausted and pajdlimited to the annual amounts of sick leave specified in this sub
from the account under 40.04 (10) and then deducted from division. For faculty and academic dtgfersonnel who are
annuity payments, if the annuity is dicient. The department appointedo work 52 weeks per yearonversion is limited to 8.5
shall provide for the direct payment of premiums by the insureggysof sick leave per yeaiFor faculty and academic stpkrson
to the insurer if the premium to be withheld exceeds the annuigl who are appointed to work 39 weeks per yeanversion is
payment. limited to 6.4 days of sick leave per ye&or faculty and academic
(be) The department shall establisin annual enroliment staff personnel not otherwise specified, conversion is limited to
periodduring which an employee,af the employee isleceased, numberof days of sick leave per yeartie determined by the sec
anemployees surviving insured dependents may eledhitiate  retary by rule, in proportion to the number of weeks per year
or delay continuation of deductions from the emplogesick appointedto work.
leavecredits under pagb). An employee or surviving insured 2. The limits on conversioaf accumulated unused sick leave
dependenmay elect to continue or delay continuation of suclvhich are specified under sutid may bewaived for nonteaching
deductionsany number otimes. If an employee or surviving faculty who are appointed to work 52 weeks per year and non
insureddependent has initiated the deductionslaigr elects to teachingacademic stapersonnel if the secretary atiministra
delay continuation of the deductions, the employeswwiving tion determines that a sick lea@ecounting system comparable
insureddependent must be covereyla comparable health insur to the system used by tiséate for employees in the classified ser
anceplan or policy during the period beginning the date on viceis in efect at the institution, as defined in36.05 (9) and if
which the employee or surviving insured dependent delays cahe institution regularly reports on the operation of its sick leave
tinuationof the deductions anending on the date on which theaccountingsystem to the board of regents of the University of
employeeor surviving insured dependent later electsdotinue  WisconsinSystem.
the deductions. A health insurance plan or policy is considered 3 The limits on conversioaf accumulated unused sick leave
comparabléf it provides hospital and medichénefits that are hich are specified under subil.maybe waived for teaching fac
substantiallyequivalent to the standard health insurance plajity or teachingacademic staft any institution, as defined in s.
establishedinder s40.52 (1) 36.05(9), if the secretary of administration determines all of the
(bf) Any eligible employee who was granted credit under following:
230.35(1) (gm)for service as a national guard technician, who, 5. That administrative procedures for the crediting and use of
on December 31, 1965, hattcumulated unused sick leave thagarmedsick leave for teaching faculty and teaching academic staf

wasbased on service performed in this state astional guard on astandard comparable to a scheduled 40—-hour work week are
technicianbefore January 1, 1966, and who ipaxticipating jn operation at the institution.

employeeor terminated all creditable service after June 30, 1972, b. That a sick leave accounting system for teaching faculty

or, if the eligible employee is deceased, the surviving insur%ﬂdteaching academic stafomparable to theystem used by

dependentsf the eligible employee, may have that accumulat : P L o
unusedsick leave converted to credits for the paymeritegfith es?ateemployees in the classified service is ifieef at the institu

insurancepremiums on behalf of traigible employee or the sur tion. L . .
viving insured dependents if, not later than November 30, 1996, ¢: That the institution regularly reports on the operation of its
the eligible employee or the surviving insured dependents subiflitk |6ave accounting systemttwe board of regents of the Univer
to the department, on a form provided by the department, SIty Of Wisconsin System. - _
applicationfor the conversion. The application shall include evi (br) 1. Employers shall pay contributions that shall bé-suf
dencesatisfactory to the department to establish the applicarientto pay for the present value of the present and future benefits
rights under this paragraph and the amount of the accumulagghorizedunder pars(b), (bc) and(bw). Subject to sube., the
unusedsick leave that is eligible for the conversion. The aceumBoardshall annually determine the contribution rate upertifi-
latedunused sick leave shall be converted under this paragrag#ionby the actuary of the department. The contributaies
atthe eligible employes’highest basic pay rate he or she receivétgterminedunder this paragraph shall becomieeive on Janu
while employed by the state, dine date of conversion specifiedary 1 of thecalendar year in which they are applicable and shall
in par (b) or on the last day of the 2nd month beginning after tHgmainin effect during that year

dateon which the department receives #pplication under this 2. Beginning in 1985, the initial contribution rate determined
paragraphwhichever is later Deductions from those credits,undersubd.1l. may not exceed the emploi&costs under pargh)
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and(bc) for the previous calendar year by more than 0.2% of cowhich he or she is serving on active duty in the U.S. armed forces

eredpayroll. Each subsequent contribution rate determined undéthout furnishing evidence of insurability satisfactory ttee

subd.1. may not exceed the employ@costs under this paragraphinsurerand may receive employer contributions under (oif

for the previous calendar year by more than 0.2% of covered pthe eligible employee or the eligible employedesignated repre

roll. sentativemakes a written election to have his or her health-insur
(bw) On converting accumulated unused sick leave to credcereinstated and to receive emplogentributions under par

for thepayment of health insurance premiums under(prthe () and pays any employee contributions that are required to be

departmenishall add additional credits, calculated in the samgaid under sub(4) toward the premium payments.

manneras are credits under pb), that are based on a state 2. Notwithstanding sub(4), an eligible employee who is

employee’saccumulated sabbatical leawe earned vacation insuredafter the date on which he or she is activated to serve on

leavefrom the state employeslast year of service prior to retire activeduty in the U.S. armed forces may receive employer con

ment,or both. The department shall apply the credits awardgibutions under par(c) during the period in which he or ske

underthis paragraph for the payment of health insurance pkservingon active duty in the U.S. armed forces if the eligible

miumsonly after the credits awarded under. flarareexhausted. employeeor the eligible employes’designated representative

This paragraph applies only to state employahs are eligible makesa written election to receivemployer contributions under

for accumulated unused sick leave conversion undeftpand par.(c) and pays any employee contributions that are reqtored

who are entitled to the benefits under this paragraph pursuanbigpaid under sul{4) toward the premium payments.

acollective bagaining agreement under subshof ch. 1L1. 3. An eligible employee or his or her designated representa
(by) 1. Employers shall pay contributions that ardicient tive shall make an election under subdor2. on a form provided

to pay for the present value of the present and future benefi{shis or her employer not latéhan 60 days after the date on

authorizedunder subchiX for all employees eligible to receivewhich the eligible employee begins to serve on active duty for the

the benefits under that subchapiather than state employees whaJ.S. armed forces.

areeligible to receive the benefits as a result of lay&icept as 4. The group insurance board shall include the period under

providedin subd.2., the board shall annualtetermine the con ¢ 43 jn anyapplicable enroliment period under the state health
tribution rate upon certification by the actuary of the departmer; uranceplan for eligible employees who are not insured
'tl)'he conttrfibutt.ion ra‘t]es dete&miptehd unlderdthis payagrﬁprrl] tshhaﬁ(c) Notwithstanding sul{4) and s40.51 (2) the employer- of
afg 28;)?ﬁzaekjévaen%nshzrllluraerr¥1air? irfegftc guer?n; ;g;a;elgrw ic %eligible employee who makes or whose designated representa
5> Beginni N ber 25. 1995. and endi 3 ve makes an election under gé) shall pay employer contribu
- Beginningon November 2o, » and ending on JUNE 3 s toward the premium payments of the eligible employee dur

1997,each employer shall pay contributions equal to the doll Sy ; 7 : : .
valueof the credits awarded to its retired employees usdech. Egt)t/r;ﬁrﬁﬁgog Ig \gmfgdt ?grggglgse fiwé)vl\gee Is serving on active
ar " ’

IX, as determined and directed by the department. The board; L .
uponcertification by the actuarghall determine the contribution - The amount of the employer contributions paid toward
rateto be paicby employers for the period beginning on July 188ch premium payment shalbe equal to the amount of the
1997,and endingn December 31, 1997. In determining the-cofgMPloyercontributions under suld) that would have been paid
tribution rate for this period, the board shall consider rmmyain towardthe premium payment if the eligible employee had centin
ing unfunded present and future liability fany benefits arising Uedemployment with the employémstead of serving on active
under subchiX before July 1, 1997. duty for the U.S. armed forces. . . .
(c) The employer shall contribute toward the payment of pre 2. If the eligible employee has been insured during the period

miums for the plan established under4€.52 (3)the amount beginningon the date on which the eligible employee left employ
establishedinder s40.52 (3) mentwith the employer to serve on active duty for the U.S. armed

: : ; : : d ending on the date on which the eligible employee or
(d) For insurance premium withholding purposes, an insur geesan ; ;
employeeon more tharone payroll shall have a premium with %neellglble employees designated representativakes the elec

tion under par(b) but the eligible employee did noéceive
Eglndgfntlg eugﬂqe&g;zg’%%?gmgg_t or agency payirggreater per employercontributions under sufd) toward any of the premium

(4G) PAYMENT OF HEALTH INSURANGE PREMIUMS FOR STATE paymentsduring that periodthe employer shall pay to the eligible

Us employeein a lump sum an amount equal to the employer con
EMPLOYEES ACTIVATED FOR MILITARY DUTY IN THE U.o ARMED  yihtionsthat would have been paid towahbse premium pay
FORCES. (a) In this subsectiofeligible employee means a state, e\ inder sub(4) if the eligible employee had continued

employeeto whom all of the following apply: B employmentwith the employer during that period instead of serv
1. On or after April 15, 1999, is activated to servemilitary  ing on active duty for the U.S. armed forces.
duty in the U.S. armed forces, other than for training purposes. (4m) LONG-TERM CARE INSURANCE PREMIUMS. For any long—

2. On the date on which he or she is activated to serve f@fm care insurance policies provided unde4@55 the entire
activeduty in t_he u.s. armed for_ces, is insured _and is receiviBggemiumshall be paidis a deduction under40.06 (1) (afrom
employercontributions for health insurance premiums ursiér.  3n employees earnings or a state annuitarghnuity except that
(4). if an eligible employee is not on a state payroll or receives earn

3. On the date on which he or she is activategitfier a mem ings that are insiicient to cover premium payments or a state
berof a national guard or a member of a reserve component of #@uitantreceives an annuity that is not ficiént to cover pre
U.S.armed forces or is recalled to active militdty from ina€  mium payments, the eligiblemployee or state annuitant shall
tive reserve status. makepremium payments directly to the insur@here shall be no

4. Hasreceived a military leave of absence unde3€.32 employercontributions.

(3) (@) or 230.35 (3) under a collective bgaining agreement  (4r) PayMENT OF CERTAIN INSURANCE PREMIUMS. If an annui
undersubchy of ch. 1.1 or under rules promulgated by the directantis an eligible retired public safetyfigler and receives health

tor of the ofice of state employment relations or is eligible foearecoverage or long-term care coverage under a plan other than
reemploymentvith the state under 821.64after completion of oneoffered under subctiv, and if the annuitant so elects by pro

his or her service in the U.S. armed forces. viding written notice to the department, the premium shall be paid

(b) 1. Notwithstanding sul§4) and s40.51 (2) an eligible asa deduction under 40.06 (1) (afrom the annuitant’annuity
employeewho is not insured after the datewhich he or she is If the annuitanteceives an annuity that is notfaziént to cover
activatedto serve on active duty in the U.S. armed fortey premiumpayments, the annuitant shall make premium payments
have his or her health insurance reinstated duhiegperiod in directly to theinsurer The department shall establish procedures
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to permit an annuitant who is an eligible retimdlic safety df- determinedby the group insurance board for the emplayee’
certo elect to have his or her premium paid as a deduction unatesuranceand any employer may pay for all employees jpamy
s.40.06 (1) (afrom his or her annuityThe annuitant shall provide or all of thepremium required to be paid by employees under par
the department with all necessary information to permit th@). If an employer elects to pdlye entire premium for all of its
departmento make the payment in a timely manner employeesfor one or more of the types of insurance coverage

(5) INCOME CONTINUATION INSURANCE PREMIUMS. For the establishedinder s40.03 (6) (b)or 40.70 (3) a resolution shall
income continuation insurance provided under subththe befiled with the department. Applications shall be filed arel
employeeshall pay the amount remaining aftee employer has miumspaid for any eligible employees, including those not pre
contributedthe following or if different, the amount determinedVviously insured under coverage selected by the empleffec-
underacollective bagaining agreement under subbhof ch. 111 tive the first day of the month following receipt of the resolution
ors.230.120r233.10 or the efective date of the election, whicheveraser, and full

(a) For teachers in the unclassified service of the st@@ymentof premiums for the employees shall be due the depart
employedby the board of regents of the universitp contribu mentpursuant to theontractual requirements between the group
tion if the teacher has less than one year of state creditaiee INSuranceboardand the insurerlf an employer elects to pay the
and an amount equal to the gross premium for coverage subje&@€ Premium for aportion of its employees, notice is not
a 130-day waiting period if the teacher e year or more of "€duiredand previously filed cancellations are not revoked.
statecreditable service. (7) OTHERINSURANCEPLANS PREMIUMS. FoOr any group insur

b) Except as provided in , for all insured employees: anceplans provided under 40.03 (6) (bthe entire premium shall

(1). Sixty—pseveg percent ofptér;)oss premium for ans inysuredbe paidby employee contributions and there shall be no employer

employeewho accumulates 10 days of sick leave or more ea%ﬁgénbutlonsunless the employespecifically provides other

year,77% of the gross premium fany insured employee who has
accumulatedat least 65lays of sick leave, 85% of the gross-pre_ (8) EMPLOYEE-FUNDED REIMBURSEMENT ACCOUNT PLAN FEE.
mium if an insured employee has accumulated at least 91 day& 8f the administration and implementation of employee-funded
sick leave and 100% of the gross premium if an insured employ&&nbursemenaccount plans authorized undebchVIIl, each
hasaccumulated over 130 days of sick leave. state agency with employees eligible tparticipate in an

3. Any insured employefer whom an employer contribution employee—fundedeimbursement account plan shall contribute

of 77% or more of the premium was paid under stibshall con thﬁ:jﬁ Fq?;ff sggirziios-sggfggl(i)e- 1083 &, 2730 1983 &, 48s
tinueto be eligible for an employer contributiontbéit same per . 47 {'983 a. 1401983 a. 14%s.7 t0 12, 201 1983 2. 200604, 538 1985 a, 20

centageof the premiums until the employee is eligible for a highang 135 225 1987 a. 2783, 107,309, 356, 363 1987 a. 403.256, 1989 a. 1314,

level even if, as a result of disability or illness, the accumulatici: 119 122 166, 182 189, 230, 336, 355,359, 1991 a. 3239, 107, 113 141,152,
is sub tlv reduced y 189, 269 1995 a. 2781, 88, 89, 240,302 1997 a35,58, 149 1999 a. 911, 13, 104
IS subsequently reduced. 2001a. 162003 a. 3%s.1004t0 1015 916Q 2003 a. 69117 2005 a. 22153 2007

4. The accrual and crediting of sick leave shall be determin@d0, 131, 200, 226, 2009 a. 1528, 2011 a. 1032 2013 a. 20166
in accordance with s<.3.121 (4) 36.3Q 230.35 (2) 233.1Q A union request that the county make pension contributiorjaifers, equal in
. , ) : amountto those for its “protective occupation participants” under s. 40.02 (48) did
238.04(8), and757.02 (5)and subchV of ch. 11. not require reclassification of the jailers as “POPS,” is allowed under sub. (2) (g) 1.,
ifa i ndis a mandatory subject of lgaining under s.11.70 (1) (a). County of LaCrosse
(6) LIFEINSURANCEPRFMIUMS. For the life insurance coverages_ WERC 280 We. 2d 100508 MW 9(1993).
providedunder subchvl:

(@) Except amtherwise provided in accordance with a cellegyg o6 Reports and payments. (1) (a) Except as otherwise
tive bagaining agreement under subbhof ch. 11 0r s.230.12  providedby rule or statute, the employee contributions and pre
or 233.1Q each insured employee under the age of 70 and anfjym payments specified in 40.05shall be deducted frothe
itant under the age of 65 shall pay for group life insurance co¥arningsof each employee and frothe annuityif sufiicient, of
eragea sum, approveby the group insurance board, which shalbachinsured retired employee and transmitted to the department,
not exceed 60 cents monthly for each $1,000 of group life inSiy an agent specified by the department, in the manner and within
ance based upon the last amount of insurance in force during {@ time limit fixed by thedepartment together with the required
monthfor which earnings are paid. The equivalent premium maynpjoyercontributions and premium payments and reports in the
be fixed by the group insurance board if #maualcompensation  form specified by the department. Notwithstanding any other law
is paid in other than 12 monthly installments. rule or regulation, the payment of earningss the required
(b) Beginning with the month in which an insured employegeductionsshall be a complete disclyerof all claims for service
attainsage 70 or an annuitant attains #ge of 65, no withhold renderedduring the period covered by the payment.
ingsfrom the employes’earnings or annuity may be made under (1) Each employer shall withhold the amounts specified from
this subsection. anypayment of earnings to an employee whose status as a partici
(c) Beginning with the month in which an insured employegatingor insured employee has not yet beetermined under s.
is retired on a disability annuitynd continuing as long as the40.22 (1) and shallrefund the amount withheld directly to the
annuityis not terminated, no further premium shall be requiresmployesif it is subsequently determined that the emplayees
underthis subsection for the retired insured employee. No Prigot qualify as a participating or insured employee.
mium is required under thisubsection for an insured employee () For state agencies, contributions pajdemployers shall
during a period of disability during whichremiums are waived e made from the respective funds from which the salarigsaide
underthe insurance contract. to the employee for whom the contributions are being made. The
(d) Except as provided under p), the premium payment heads of the respective state agencies shall, at théheatsalary
for anyinsured employee whose eligibility for continued ceverdeductions in accordance with p@) are sent to the department,
ageis based on €0.72 (4)shall be deducted from the appropriatgleterminethe amount of the corresponding employer conribu
annuitypayrollas authorized by 40.08 (2) if the annuity is stit  tions, indicate the amount of the contribution on the report sub
cient, or the employee may make direct paymentsdotinue mitted to the department and provide for payment tockeart
insurancecoverageor the employes’ employer may payon ment, by any method approved by the department, from the
behalfof the employee, the premium payment according to proggpropriatestate funds of the amounts payable. If payment is by
duresestablished by the department. voucher the department shall transmit the voucher to the depart
(e) Each employer shall contribute toward the payment ef praentof administration. The department of administration shall
miums under this section an amount which, together with ttegprovevouchers fopayment of contributions due unded6.05
employee’scontribution, willequal the gross monthly premiumwithin 5 working days, s16.53 (10)notwithstanding, and the state
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treasureshall immediately issue a check, share draft or other draft(4) (a) Whenever any employather than the state, fails to
to the department of employee trust funds forah®unt of the payto the department any amount due,department shall cer
voucher. tify the amount othe estimated amount to the department of
(d) Each participating employer and, subject to(dan), each administratiorwhich shall withhold the amount or the estimated
stateagency shall notify the department in the manner and at g&fgountfrom thenext apportionment of state aids or taxes of any
time prescribedy the department, of the names of all participakind payable to the employer,éf so directed by the department,
ing employees classified gwotective occupation participantscollectthe amount as provided in sug) (c) and shall pay the
determinedin accordance with $40.02 (48)or classified as amountso withheld or collected to the departmeithen the
teachemparticipants in accordance with4€.02 (55)or other clas  exactamount due is determined and the department receives a
sification as specified by the department. sumin excesf the exact amount, the department shall pay the

(dm) Each determination by a department head regarding f¢essamount to the employer from whose & excess was
classification of a state employee as a protective occupatien d&ﬁthhem-
ticipantshallbe reviewed by the fife of state employmentrela  (b) Whenever any amount is payable by a department or
tions. A state employes’name may not be certified to the fundigencyof the state, the department shall certiifg amount pay
asa protective occupation participant under @jruntil the ofice  ablewith anexplanation of the chge, together with a voucher in
of state employment relations approves the determination.  paymentfor the amount to the department of administration which
(e) 1. An employee may appeabetermination under péd), shall immediqtely approve the vouchend within no more than
including a determination that the employee is not a participatifigdays, notwithstanding 46.53 (10) make payment from the
employeeto the board by filing a written appeal with the board@Ppropriationof the department or agency which failed to transmit
An appeal under this paragraph doesapmgtly to any service ren the payment on time.
deredmore than 7 years prior to the date on which the appeal is(5) Wheneverit is determined that contributions and pre
receivedby the board.The board shall consider the appeal anghiumswere not paid in the year when due, the amount fmalte
mail a report of its decision to the employee and the participatispall be determined at the employee and employer contribation
employeror state agency premium rates in &ct when the payment should have been made
3. A determination of an employeestatus under pafd) andincreased by interest at thdegtive rate which would have
madeafter an appeal is decided under this paragraph shall renfzgencredited if the amount had been paid and deposited in the
in effect until receipt by the department of a notificatiodicating accumulatiorreserves of the coannuity division under €0.04
aclassification for the employee fdifent from the determination. (4) and(5) at the time theontributions or premiums were due.
The employee may appeal that subsequetermination by filing The employer shall collect from the employee the amalrith
anappeal as required under this paragraph. theemployee would have paid if the amounts had been paid when
(em) The department may revieamy determination by a par due,plus the corresponding interest, and shall transmit the amount
t|C|pat|ng emp|0yer to C|assify an emp|0yee who is not a Staf@”ected to the department together with the balance of the
employeeas a protective occupation participant and may app@anountto be paid, or the employer may elect to pay part or all of
the determination to the board by filing a written notice of appele employee amounts.
with the board. The determination by the employer shall remain(6) Notwithstandingss.16.52 (2)and40.02 (22) (a)fiscal
in effect untilthe department receives a written notification frongearcoding adjustments may be méde contributions received
theboard indicating a classification for the employee thdiffier-  after August 1 for earnings paid for services rendered in the pre
entfrom the employés determination. viousfiscal yearso that the amount of the contributions received
(2) (a) If any employer fails to transmit to the departnaamt andearnings paid are substantially reflected in the annual earnings
reportrequired by law or by rule before the end of the calenda@riodto which they apply
monthfollowing the date when the reportdse, the department  (7) Within 30 days after receipt of a qualified domestic-rela
shallprepare the report and submit to the employer a statementi@iis order or of a written request from the department pursuant
the expenses incurred in securing the report, including the valigea qualified domestic relations orger participating employer
of the personal services rendered in its preparation. The depstitall submit to the department a repantthe form specified by
mentshall file duplicates of the statement with the department@fe department, of the earnings, service and contributions of the
administration. participantnamed in the orderThe report shall include ahrn
(b) Within 30 days after the receipt of the statement under pings paid to and all service and contributions of faeticipant
(a) by the employer thstatement shall be audited as other clainteroughthe day before the decree date that have not previously
againstthe employer are auditexhd shall be paid into the statebeenreported to the department.

treasuryand credited to the appropriation undetGs515 (1) (w) History: 1981 c. 96386, 1983 a. 29(368 1987 a. 3091989 a. 1331, 166, 218

91a. 152315 1995 a. 271999 a. 832003 a. 33%s.1016 916Q 2005 a. 153
(c) If the employer defaults on payment of the amount SI:)ea:?Thestatute of limitations under sufd) (e) 1. cannot be applied to extinguish-pen

ﬁ_Ed in the statement under p@), the amount s_haII beco_me a-8PEsionrights established prior to its enactment without providing the plan participant
cial chage againsthe employer and shall be included in the nexiith fair notice of the change and fair opportunity to preserve the claim. Dicks v

certificationof state taxes and clgas and shabe collected, with Employee Tust Funds Board202 Ws. 2d 703551 N.W.2d 845(Ct. App. 1996),
interestas provided in sul{3) from the date the statement wagd> o6t
submittedto the employeras other chaes are certified and col

lected,or collected as provided under s¢b. When the amount 40.07 Records. (1) Notwithstanding any other statutory pro

X . vision, individual personal information in the records of the
an_dt_he interest are collected, they shall be credidtie appro departments not a public record and shall et disclosed except
priationunder $20.515 (1) (w) asprovided in this section.

(3) Interestshall be charedon accounts receivable from any (Im) Individual personal information, other than medical
employerif the remittance andny corresponding report are not pel !

receivedby the department ithe manner and within the time limit ‘€c0rdsmay only be disclosed by the department under any of the
fixed by rule or statute at the rate of 0.04% for each fias the following u_rcumsta.nce.s.

duedate to the date received by the department with a minimum(&) The information is requested by the person whose record
chargeof $3,and the interest or minimum clyarshall be paid containsthe information or by thduly authorized representative
immediatelyto the department. If the amount is not paid withigf the person;

30 daysafter it is payable, the amount shall be collected as pro (b) The information is requested by a public employee for use
vided under sub(4). in the dischage of the employes’oficial duties;
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(c) The information is required to be disclosauler a court tic relationsorder only if the order provides for a division as speci
orderduly obtained upon a showing to the court that the informéed in this subsection.
tion is relevant to a pending court action; or (b) The creditable service and the value of the participant’
(d) The information is required to be disclogedthe proper accountthat are subject to division on the decree date shall be
administrationof the department or to assist in locating particequalto one of the following:
pantsor beneficiaries the department is otherwise unabtero 1. The creditable service and the dollar amounts crettited
tact. all parts of the participarst’account through the day before the
(1r) Uponrequest of the department of revenue, the depattecreedate, if the participant is not an annuitant on the decree
mentmay disclose information, including social security Aundate.
bers,to the department of revenaencerning an annuity only for 2. The present value of the annuity being paid if the partici

the following purposes: pant is an annuitant.
(a) To administer the payment of state taxes. (c) The present value of the annuity specified in(ph2. shall
(am) To aid in collecting debts owed to the department of-revee computed in accordance with taetuarial tables then infett
nue. andshall consider the number of remaining guaranteed payments,

(b) To locate participants, or the assets of participanits, If @any If the participant is an annuitant who is not receiving an

havefailed to file tax returns, underreported their taxable incom@hnuityfrom all parts of the participastaccounts, then pgb)
or who are delinquent debtors. 1. applies to thosparts of the account from which the annuity is

. . : . t being received.
(c) To identify fraudulent tax returns and credit claims. no -
(d) To provide information for tax-related prosecutions. (d) The amount computed under pg) shall bedivided

. . etweerthe participant and the alternate payee irpéreentages
(2) Medicalrecords may be disclosed by the department Orgbecifiedin the qualified domestic relations orddihe participant

underany of the following circumstances: shallhave no further right, interest or claom that portion of the

(a) When a disability application or health insurance claiarticipant'screditable servicand account balances or annuity
denialis appealed. amountallocated to the alternate payee.

(b) Under a court ordeor order of a hearingxamineythat is (e) The alternate payee share of the amount computed under

duly obtainedupon prior notice to the department and a showingar.(b) shall be distributed to the alternate payeénahe case of
to the court olmadministrative tribunal that the information is releanindividual adjudged mentally incompetent, to a named guard
vantto a pending court or administrative action. ian under sub(9), as follows:

(c) Upon a written authorization thepecifically identifies the 1. The creditable service and amounts computed ypater
medicalrecords that may be disclosed, but onltheperson who (b) 1. shall be transferred to a separate account in the name of the
is the subject of the medical records otfte persors designee, alternatepayee.
exceptthat this paragraph shall not apply to any medical records 2. Except as provided in sub@sand4., thecontrol and own
to which the persos’access is otherwise prohibited by.law  ershiprights of the alternate payee over his or her share of the

(2m) Medicalinformation gathered for any one of the benefiiccountshall be thesame as if the alternate payee were a partici
plansestablished under this chapter may be used by any othantwho had ceased foe a participating employee but had not
benefitplan established under this chapter appliedfor a benefit under 90.230r40.250n the decree date or

(3) The department shall not furnish lists participants, the date that the participant terminated coveesdployment,
annuitantsor beneficiaries to any person oganization except as Whicheveris earlier

requiredfor the proper administration of the department. 3. If par (b) 1. applies and the ffctive date of the alternate
History: 1981 c. 962005 a. 1522013 a. 20 payee’sbenefit is after the date that the participaauld have met
the age requirement for a retirement annuity undé03 the
40.08 Benefit assignments  and corrections. benefitsfor the alternate payee shall be determined undér.23

(1) ExempTiONs. The benefits payable to, or other rights andihe alternate payeebenefits shall be computed usthg partick
interestsof, anymemberbeneficiary or distributee of any estatepant’sfinal average earnings on the first daytef annual earnings
underany of the benefit plans administered by the departmepgriodin which the alternate payseannuity is déctive. If the
includinginsurance payments, shall be exempt from any tax leaffectivedate of the alternate paye®enefit is before the date that
ied by the state or any subdivision of the state and shall notthe participant would have met the age requirenient retire
assignablegither in law or equityor be subject to execution, levy mentannuityunder s40.23 the alternate payesbenefits shall be
attachmentgarnishmenbr other legal process except as specifiieterminedunder s40.25 (2)

cally providedin this section. The exemption from taxation under 4. An alternate paye&ho elects an annuity option, may only
this section shall not apply with respect to any tax on income.electamong the options underd.24that provide payments that

(1c) WITHHOLDING OF ANNUITY PAYMENTS. Notwithstanding arecalculated only on the basis of the age of the alternate payee.
sub.(1), any monthly annuitpaid under s10.23 40.24 40.25 (1) (f) After division of the participarg’account under pdb), the
or(2), or40.63is subject to s(67.75 The board and any memberaccountand any benefits payable shall be adjusted as follows:
or agent thereof and the department and any employee or agent  supject to subd., if the participant is not an annuitant on
thereofare immune from civil liability for any act amission the decree date, an amount equal to the total of the alternate payee
while performingofficial duties relating to withholding any annu share distributed under pé), including creditable service, shall
ity payment pursuant to 867.57 be subtracted from the participasiccount.

(19) WITHHOLDING OFLUMP SuM PAYMENTS. Notwithstanding 2. Subject to subd., if the participant is an annuitant te
sub.(1), any lump sum payment made undet®2340.2440.25 gecree date, the annuithall be recomputed using the total value
(1) or(2), or40.63is subject to s19.852 The board and any mem of the participant account determined under (@) reduced by
ber or agent thereof and the department and any employee or agitbtal of the alternate payee share transferred undeepar,
thereofare immune from civil liability for any act amission jn accordance with the actuarial tables fieetfand using the par
while performing oficial duties relating to withholding any lump ticipant's age on the decree date. The decree date shall be the
sumpayment pursuant to 49.852 effective date of recomputation. If the optional annuity form

(Im) Division oF BENEFITS. (a) Notwithstanding sulfl), a beforedivision of the participarg’accountinder par(b) was not
participant’'saccumulated rightand benefits under thei¥¢onsin ajoint and survivor annuity with the alternate payee asn#meed
retirementsystem shall be divided pursuant to a qualified demesurvivor,the same annuity option with no change in the remaining
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guaranteeperiod,if any, shall be continued upon recomputatiorany act or omission while performingfafial duties relating to

to the participant. The present value of the alternate maghate withholdingany payment under this subsection.

of the annl.,lity aﬁer_division shall be pald to the alternate payee a?lu) DEFERREDCOMPENSATIONPLAN ASSETS. Notwithstanding

a straight life annuity based on the age of the alternate payeesQg (1), a participant accumulated assets held in an account in
thedecree date. The alternate pageginuity shall have the samehe deferredcompensation plan established under susthmay
remainingguarantee period, if angs the participarg’annuity  pe givided, in the manner provided by the deferred compensation

If the optional annuity form before divisiaof the participans  poardand under s40.80 (2r) pursuant to a domestielations
accountunder par(b) was a joint and survivor annuity with theg,qer as defined under 40.80 @20 (@)

alternatepayee as the named survivtite present value of the
annuityafter division shall be paid to both the participant and th - X ;
alternatepayee as a straight linuity based upon their respecd€ductedrom annuities for group insurance benpfdns as pro
tive ages on the decree date. If the particisattount is reestab videdin s.40.05and, with the written consent thfe annuitant, for

lishedunder s40.63 (10)after the decree datthe amounts and Premiumsfor grouplife and health insurance plans provided by
creditableservice reestablished shak reduced by an amountth€city of Milwaukeeto former Milwaukee teachers if the annuity
equalto the percentage of the alternate payee share compugedficient.
underthis subdivision. (b) If permitted under a deferred compensation plan estab
3. For any participant whose marriage is terminated by a coligh€dunder subchVil, insurancepremiums for health or long-
during the period that begins on Janudry1982, and ends on termcare insurance coverage for an eligible retired pusalfety
April 27, 1990, and for whom the department receives a qualifigficer may bededucted from an amount distributed under a
domesticrelations order aftevlay 2, 1998, the division of bene deferredcompensation plan and paid directly to an insurer
fits may not apply to any benefits paid to the participant bétfiere  (3) WavErRs. Any participant, beneficiaryor distributeeof
dateon which the department receives the qualified domestic redmy estate mayvaive, absolutely and without right of reconsidera
tions order tion or recoverythe right to or the payment of all or any portion
(9) If par (b) 1. applies, eligibility for benefitights that are of any benefit payable or to become payable underctiagter
availableonly after attainment o& specified length of service The waiver shall be ééctive 30 days after it is received the
shall be determined basesh the service that would have beenlepartmenbr on the date specified in the waiviéearlier The
credited,if the account had not been divided under this subsectigrgiver may be cancelled by the participabgneficiary or dis
to the participans account on the fefctive date of the partici tributeein writing before the ééctive date.
pant'sbenefit and on the fefctive date of the alternate pay@e’  (4) ReTENTION OF PAYMENTS. Unless voluntarily repaid and
benefitfor purposes of determining the participargthd alternate exceptas limited by sub(10), the department matain out of
payee’'sbenefit rights, respectivelyHowever no creditable ser  anyannuity or benefit an amount as the department in its discre
vice may beadded to the alternate payeatcount under this para tion may determine, for the purpose of reimbursing the appropri
graph, and the participant shall not receive creditable servicge penefit plan accounts for a balance due undé®.€5 (5)or
underthis paragraph, for any service that baen transferred to for any money paid, plus interest at the assumed rate, unless the
the alternatepayees account. This paragraph applies only if aljepartmensets a dferent rate by rule, to any person or estate,
eligibility requirements, other than length—of-service requirgyroughmisrepresentation, fraud, or etrdspon theequest of the
ments,for the benefit rights being established have been met. gepartment any employer shall withhold from any sum payable by
(h) Notwithstanding pargb) to (g), if the participant is both the employer to any person or estate and remit to the department
anannuitant and is receiving a benefit uneldi0.65that is efec-  any amount, plus interest at the assumed rate, unlestefast
tive on or before the decree date, the adjustmepesified in s. mentsets a dferent rate by rule, which the department paid to the
40.65(5) (b) 4. shall be computed as though the particigantpersonor estate through misrepresentation, fraud, or.eroy
accounthad not been divided. amount,plus interest at the assumed rateless the department
(i) The department, its employees, the fund and the laoard setsa diferent rate by rule, not recoveredthye department from
immunefrom any liability forany act or omission under this subthe employer may be procured by the department by action
sectionin accordance witla qualified domestic relations orderbroughtagainst the person or estate.
andmay not be required to take any action or make any nefifica (5) EypiovererroR. (a) Whenever any sum becomes tiue
tion as part of the exercise of ownership rights granted under §§ jepartment from any recipient as the result of incorrect or
subsection. _ _ B _ ~incompletereporting by an employer and the sum cannot be
() This subsectiorapplies to qualified domestic relationsrecoveredrom therecipient, then the employer shall be gjeat
ordersissued on or after January 1, 1982, that provide for di\jiith the sum.
sionsof the accumulated rights and benefits of participants whose(b) Any amountdetermined to be due under this subsection

marriageshave been terminated by a court on or after 'Janéhallbe due with the next payment by the employer undis.66

ary 1, 1982. L ) i . andshall be subject to the penalties and collection procedures pro
(k) 1. Nothing in this subsection authorizes a couretise vtjded in s.40.06if not paid when due.

or modify a judgment or order with respect to a final division o (6) Rerups. (a) Notwithstanding 20.913 but subject to

property ””‘E’er 5767:61 in contravention of SZ67'59 (1c) (t_)) par.(b), the department may refund any money paid in error to the
_ 2. Notwithstanding subd.,, a court may revise or modify af,nq by or on behalf of a person who is not a participant.
judgmentor order specified under sulid for participants whose (b) The department may not refund any money paid into the

marriages were terminated by a courbomfter January 1, 1982, .
andbefore April 28, 1990, but only with respect to providing fow(rqglgille?n employerbut shall by rulecredit the money to the

paymentin accordance with a qualified domestic relations ordé&i ) ) o
of benefits under the tonsin retirement system that ateeady ~ (C) Except as provided in pgd), money paid into the fund by
divided under the judgment or order an employeron behalf of a participant which exceeds the-con
(1r) DELINQUENT STATE TAX OBLIGATIONS. Notwithstanding tribution limits under s.40.32 may not be refunded to the
sub.(1) and s40.01 (2) the department of revenue may attach arf§mployer.but the department shall by rule credit the money to the
lump sum payment or monthly annuity paid undetGs23 40.24 ~€mployerand the employer shaiy the participant the amount
40.25(1) or(2), or40.63to satisfy delinquent tax obligations. Theof the credit as additional wages or salary
boardand any member or agent thereof and the department andd) Money paid into the fund by a participant which exceeds
any employee or agent thereof are immune from civil liability fothe contribution limits under €10.32may be refunded directly to

(2) INsURANCEPREMIUMS. (@) Insurance premiums shall be

Wisconsin Statutes Archive.


http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(1m)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.63(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(1m)(b)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(1m)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(1m)(g)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.65
http://docs.legis.wisconsin.gov/document/statutes/2013/40.65(5)(b)4.
http://docs.legis.wisconsin.gov/document/statutes/2013/767.61
http://docs.legis.wisconsin.gov/document/statutes/2013/767.59(1c)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(1m)(k)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(1m)(k)1.
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.01(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.23
http://docs.legis.wisconsin.gov/document/statutes/2013/40.24
http://docs.legis.wisconsin.gov/document/statutes/2013/40.25(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.25(2)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.63
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(1)
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20VII%20of%20ch.%2040
http://docs.legis.wisconsin.gov/document/statutes/2013/40.80(2r)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.80(2r)(a)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.05
http://docs.legis.wisconsin.gov/document/statutes/2013/subch.%20VII%20of%20ch.%2040
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(10)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.25(5)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.06
http://docs.legis.wisconsin.gov/document/statutes/2013/40.06
http://docs.legis.wisconsin.gov/document/statutes/2013/20.913
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(6)(b)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.08(6)(d)
http://docs.legis.wisconsin.gov/document/statutes/2013/40.32
http://docs.legis.wisconsin.gov/document/statutes/2013/40.32

40.08 PUBLIC EMPLOYEE TRUST FUND Updated 13-14Wis. Stats. Database 26

the participant if the department determines that the mevesy consideredo have abandoned all benefitsder the Wsconsin
paidon an after-tax basis. retirementsystem on the date on which the participant attains, or
(e) In accordance with rules promulgated by the departmewguld have attained, the age of 70. The department shall close the
andat the rate of interest established by rtile,department may participant'saccount and shall transfer the moneys ireit@ount
creditinterest on moneys refunded or creditedler this subsec to the employer accumulatioreserve. The department shall
tion. restorethe participans account and shall debit the employer
(7) OVERPAYMENTS AND UNDERPAYMENTS. (@) Any overpay accumulatiorreserve accordingly if the participant subsequently
mentor underpayment af lump-sum payment under€.250r appliesfor retirement benefits under this chapter be&itaining
adeath benefit which is less than 60% ofaneount specified in the age of 80.
s.40.25(1) (a)rounded to the next highest dollar amount, and any 4. The former spouse or domestic partner of a participant who
annuity payment error which is less than $2 per month may notiban alternate payee and whom the department cannot locate by
correctedbut shall be credited or debited to the employer -accteasonable &rts, with such dbrts beginning by the enaf the
mulationreserve or the appropriate insurance account. Howewv@onthin which the participant attains, or would have attained, the
if the amount of unapplied additional contributions wouldgeof 65, shall be considered to have abandoned all benefits under
increasean annuity payment by less thani&® is more than 60% the Wisconsin retirement system on the date on which the partici
of the amount specified in40.25 (1) (ayounded to the next high pantattains, or would have attained, the af@0. The department
estdollar amount, the unapplied additional contributions shall B@all close thealternate payes’account and shall transfer the
paidto the annuitant as a lump sum. moneysin the account to the employer accumulation reserve. The
(b) Any overpayment exceeding the limits in.gajto a per departmenshall restore the alternate payeatcount and shall
sonwho cannot be located or which proves to be uncolleciiide debitthe employer accumulation reserve accordingly ifater
anyunderpayment exceeding the limits in.gayto a person who natepayee subsequently applies for retirement benefits under this
cannotbe located may be writtenfdf yearsafter the underpay chapterbefore the participant attains or wolildve attained the
mentor overpayment is discovered and creditededited to the ageof 80.

employer accumulation reserve dhe appropriate insurance 5 Al presumptions undehis paragraph are conclusive upon
account. paymentof the benefipayable under this chapter as a result of the
(c) If an annuity underpayment exceeding the limits in(pr  deathof the participant to angualifying person, estate or entity
hasnot been corrected for at least 12 months, the payment to ¢figer than the employer accumulation reserve.
annuitantto correct the underpayment shall include 0.4% interest (b) All moneys or credits in an account for a person presumed
onthe amounof the underpayment for each full month during thg, naye died intestate, without heirs or beneficiaryto be aban
periodbeginning on the daten which the underpayment oCCurreqyonedy the person undgar (a) shall be applied, at the end of
andending on the date on which the underpayment is correctg&e 5th calendar year in which notice is publishéd undetqar

Cross-reference: See also ££TF 20.30 Wis. adm. code. _ to the employer accumulation reserve to reduce future funding
(8) ABANDONMENT. (&) Benefits provided under thibapter equirements.

shallbe considered abandoned as follows: (c) The department shall publish a classatice, under ch.

1. Any potential primary beneficiary under46.02 (8) other 385, in theofficial state paper stating the names of persons pre
thanan estate, who has not applied for any benefit payable undgfeqto havedied intestate, without heirs or beneficiaoy
this chapter as result of the death of the participant and whom thg,

departmentannot locate by reasonabléoefs, as determined by
the department by rule, within one year after the death of the A
ticipantshall be presumed to have predeceased the partiaipdnt
all other potential beneficiaries. Theregfiéthe department is
unableto locate any resulting subsequent beneficiary within ; : L -
months,all beneficigries undgr 40.02 ((18) (a) land2. sﬁ/allbe uchproo{;hzll mghige{hbm IS nd:mlltetci]to,bewdfgrjce tha:jthe
presumedo have predeceased the participant and the departn‘%g'[ |g|psan ied an athe person Is the beneticiary under s.
shallpay all benefits payable under this chapter as a result of the (8). . o
deathof the participant to the participasstate in a lump sum.  (d) If any person files a claim within 10 full calendar years after
2. If an estate that is determined by the department to b€ Publication of the notice under ps) and furnishes proof of
beneficiaryis closed prior to the payment of benefits payab Wne_rshlpof any amounts in an inactive account the claim _shaII
underthis chapter as a result of the death of the participant and RPaid on the same basis as if no action had tes@m under this
estatds not reopened within Bionths after the department roti SECtion. The cost of the benefit shall be ajredto the employer
fies the estate that benefit is payable, the benefit shall be censi@ccounteredited under pagh).
ered irrevocably abandoned and shall be transferredhto () Notwithstanding any other provision of the statutes any
employeraccumulation reserve, unless the estate was the desigcountsubject to this subsection magt the discretion of the
natedbeneficiary under $10.02 (8) (a) 1. departmentpe settled by any heisf a deceased participant or
2m. If the estate was the designated beneficiary undérg2 benefluar_ymaklng application, on a form approved by the depart
(8) (a) 1.and the estate is closed prior to the payment of beneff§nt,certifying the names of any other persons not known by the
payableunder this chapter asresult of death of the participantaPplicants to be deceased and kndythe applicants to have an
andthe estate is not reopened within 6 months aftedépartment equalor superiorclaim to the account and certifying that the appli
notifies the estate that a benefit is payable, the department si§aiitshave no knowledge dhe whereabouts of any of the persons
pay the benefit to a beneficiary as determined undée£2 (8) Sonamed.
(a) 2. If the department is unable to locate any such beneficiary(f) Publication under pa(c) is not required if the present value
within 6 months, albuch beneficiaries shall be presumed to haw# the benefit to which a person would have been entitled on
predeceasethe participant and the benefit shall be consideresttainmenbf age 70 is less than $100, in the calendar year of 1982
irrevocablyabandoned and shall be transferred toetim@loyer or, in each calendar year commencing after January 1, 1982, the
accumulatiorreserve. applicableamount under this paragraph for the previous calendar
3. A participantother than a participating employee or annulearincreased by the salary index for that yaad ignoring any
tant, whom the departmemannot locate by reasonabldoefs, fraction of adollar The provisions of this subsection apply to
with such efforts beginning by thend of the month in which the inactive accounts subject to thfgaragraph as if publication had
participantattains, owould have attained, the age of 65, shall beeenmade in the year the person would have attained age 70.

oseaccounts are presumed to be abandoned undéayand
e fact that a benefit will be paid, if applied for within the time
its under par(a) and if the participant, alternate payee or other
personoffers proof satisfactory to the department that the partici
nt, alternate payee or other person is entitled tobtweefit.
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(9) PAYMENTS OF BENEFITSTO MINORSAND INDIVIDUALS FOUND Whatevereffect the Marital Property Act, ch. 766, may have with respect te prop
; ; : ty rights between spouses, it has rfeafon the Board' determination of a benefi
INCOMPETENT. l.n anycase Ir! W.hI.Ch a be.nef.lt amognt becomegary under ch. 40. JacksonEmployee TustFunds Board230 Ws. 2d 677602
payableto a minor or to an individual adjudicated incompetent.w.2d 543(Ct. App. 1999)98-3063

the departmenmay waive guardianship proceedings, and pay therheboards consistent interpretation of “M& Mrs.” beneficiary designations as
: T . : relatingto the identity of the beneficiary on the date of the designation was reason
benefitto the person providing for or caring for the minarto able. Jackson MEmployee Tust Funds Boar®30 Wis. 2d 677602 N.W2d 543(Ct.

the spouse or domestic partnparent, or other relative by bloodapp. 1999),98-3063

or adoption providing for or caring fahe individual adjudicated Sub.(1) does not permit the division afdeferred compensation account pursuant
to a qualified domestic relations orde®reiss vPreiss2000 WI App 185238 Wis.

Incompetent. 20368 617 N.W2d 514 99-3261
(9m) Guarpians. An applicationfor a benefit, a designation An appeal to théoard was an inadequate remedy under the facts of the case
of a beneficiary or any other document which has a |ong_teﬁﬂcaqsehe board does not have the statutory authority to award interest on delayed
y N . benefitpayments based either on a clafmunjust enrichment or a takings claim
effecton a persoss' rights and benefits under this chapter angigerart. I, s. 13. The doctrine of exhaustion of administrative remedies did not
which requires a signature may be signed and filgd guardian requirean appeal of the departmendismissal ofhe claim to the board before filing

of the estate when accompanied by a photocopy o facsimile of &gt dagg‘i% 4?",\?ig-v‘dee%ﬁ%’g‘iﬂtz%fggmp'oyee“m Funds2002 WI App 127255

orderof guardianshipssued by a circuit court judge or a registektirmed on other grounds2006 Wi 7287 Ws. 2d 106708 N.W2d 32604-0064
in probate or aircuit court commissioner who is assigned the
authorityto issue such orders undeB51.73 (1) (g) 40.19 Rights preserved. (1) Rights exercised and benefits
(10) LimITATIONS ON CORRECTIONS. Service credits granted accruedto an employee under this chapter for service rendered
andcontribution, premium and benefit paymemtade under this shallbe due as a contractual right astthll not be abrogated by
chapterare not subject to correction unless correction is requestt) subsequent legislative act. The right of the state to amend or
or made prior to the end of 7 full calendar years after the daterepeal,by enactment of statutory changes, all or any part of this
thealleged error or January 1, 1987, whichever is,latdess the chapterat any time, howeveis reserved by the state and there
allegederror is the result of fraud or unless another limitation ishallbe no right to further accrual of benefits nor to future exercise
specificallyprovided bystatute. This subsection does not prohibif rights for service rendered after théeefive date of any amend
correctionof purely clerical errors in reporting or recordic@  mentor repeal deleting the statutory authorization for the benefits
tributions, service and earnings. or rights. This section shall nbe interpreted as preventing the
(11) AssumEDCONSENT. The department, its employees, thé&tatefrom requiring forfeiture of specific rights abenefits as a
fund, the employee trust fund board, the group insurance bo&enhditionfor receiving subsequently enacted rights and benefits
andthe deferred compensation board are held free from any lialoil equal or greater value to the participant.
ity for any money retained or paidaccordance with this section  (2) Any person, or if thggerson dies prior to applying for a
andthe employee, participant or beneficiary shall be assumedbignefitthen anybeneficiary of that person, who is a participant in
haveassente@nd agreed to any disposition under this section tife Wisconsin retirement fund or a member of either dtete
themoney due. teachergetirement system or the Milwaukee teachers retirement
(12) CourtReviEW. Notwithstanding s227.52 any action, fundon the day prior to January 1, 1982, and who becomes a par
decisionor determination of the board, the3abnsin retirement ticipating employee in the W¥consin retirement systemay
board,the teachers retirement board, the grimsprance board or requestprior to application for any benefit frothe system, that
the deferred compensation board in an administrative proceedthg amount of and eligibility for benefits from theisonsin
shallbe reviewable only by an action for certiorari in the circuhetirementsystem be determined in accord with ldags in efect
court for Dane County thais commenced by any party to theon that datebut the election shall be totally in lieu of any benefit
administrativeproceeding, including the department, within 3@mountor eligibility provided by this act or any subsequent act.
daysafterthe date on which notice of the action, decision or deter (2m) Any person who is a participant in thésabnsin retire
mination is mailed to that partgnd any party to the certiorari pro mentsystem before March 9, 1984, and who is not subsequently
ceedingsmay appeal the decision of that court. a participating employee in theig¢onsin retirement system shall
(13) BENEFICIARY DESIGNATION. The department may not becontinueto have the amount of, and eligibility fahe persons
requiredby a court orderor by any other action or proceeding, tdenefitsdetermined in accordance with the statutesf@ct on the
enforceor otherwise monitor the beneficiary designation speciatethe person terminated aparticipating employee in theigy
fied in a qualified domestic relations order consinretirement system, buahe form of payment, processing
(14) ROLLOVERSTO OTHERRETIREMENTPLANS. If a participant Proceduresand accounting controls shall be determined in
who is entitled to receive a lump sum payment or a monthly-an@gcordancaith this chapter
ity certain under €10.24 (1) (fifor which the participant has speci  (3) Any person who is a participant in theisabnsin retire
fied a term of less than 120 months or an annuity certain of lesgntfund or a member of either the state teachers retirement sys
than 10 yearsn duration from the \i¢consin retirement systemtemor the Milwaukee teachers retirement fund prior to January 1,
andwho has an account established under any other retiremE982, and who does not subsequently become a participating
planlocatedin the United States so directs in writing, on a forrmmployee in the W¥consin retirement system, shall continue,
prescribedoy the department, the department shall pay the luragceptas provided in $10.08 (8) to have the amount of and eligi
sum payment or the monthly annuity directly to plaeticipants  bility for the persors benefits determined in accord with the-stat
accountunder that other retirement plan for credit under that othatesin effect on the date the person terminated as a participating
retirementplan. The department shall cease paymenthef employeein the Wsconsin retirement fund or as an active mem
monthly annuity payments to the annuitanéiccount under the berof the state teachers retirement system or Milwaukee teachers
otherretirement plamwithin 30 days of the written request of theretirementfund, but the form of payment, processprgcedures
annuitantor written notice of the annuitasttdeath. This subsec andaccounting controls shall leketermined in accord with this
tion shall be applied in compliance with sectitiit (a) (31) ofthe chapter.
Internal Revenue Code pursuant to any applicable federal regula (4) (a) The department shall assume, and be responsible for
tions or guidance adopted under the Internal Revenue Code. all authority previously exercised by village or cityicifls rela
le;iigg{: 151931 05 9?38%4 l9gg 3-1 31-9%835 6131812155172 19;%7 %-3379%389 a-lgl tive to pension funds and benefits provided undéi 5 1975
5001, 615003 & 3200008 = 453387 2005 5 44% 565 2007 4 13msisr.  Stats.and s. 62.13 (9), (9) and (10), 1975 stats., except the gov
16, 26; 2007 a. 2262009 a. 28180, 2013 a. 20 erningbody of the employer shall exercigee authority provided
Cross—reference: See also £TF 52.20 Wis. adm. code. underthe first sentence of 62.13 (9) (c) 3.1975 stats.

Thelimitation period under sub. (10) runs from the date on which benefitakre il . .
culatedand paid to a plan participant. BensoGates188 Ws. 2d 389525 N.Ww2d (b) The liabilities of each pension fund terminatecchgipter

278(Ct. App. 1994). 182, laws of 1977 shall be accounted for and paid by thisavn-
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sin retirement system in accord with procedures set forth in t#6.20 Creation. A Wisconsin retiremensystem is created,
subsection. including the benefits provided by this subchaptire disability

(C) Each emp|0yee Subject to ‘d@') shall make contributions annuitiesprovided by s40.63and the deatbene_fits provided by
to the Wisconsinretirement system in an amount equal to 4% &5.40.71and40.73 For purposes of determining an emplogee’
salary. eligibility for social security coverage ontfie former stateeach

(d) Each employer tcted by thisubsection shall reimburse &S retirement systenand Milwaukee teachers retirement fund
the Wisconsin retirement system for all payments made under dthe local police and fire pension funds established under s.
(f) or(g) as a resulof employment with that employePayments ©1-65(1), (6) and (7), 1975 stats., and s. 62.13 (9) (e), (9a) and (10)
madeunder s40.27are not included as payments for which th) and (9), 1975 stats., shall continue to be considsgpdrate
Wisconsinretirement system is to be reimbursed. The reimburdgtirementsystems but for all other purposes thisdnsin retire
mentsdue from the employer under this paragraph shall fisetof mehtsystem is a continuation of theiddonsin retirement fund.
by application of contributions made under.ge);, applied by the ~ History: 1981 c. 961987 a. 403.256
departmentt times determined by it, and by any contribution S
maﬁieunder s41.60 (2) (a) land2.,y1977 statsy., Wi{ich have notjo-21 Participating employers. (1) Any employer shall be

beenapplied prior to January 1, 1982. included within and thereafter subject to the provisions of tise W
(e) All amounts due under this subsection shall be paid

consin retirement system by so electing, through adoption of a res
accordancevith procedures established by the department.

olution by the governing body of the employelf the official
- h : noticeof election to be included has been receivgthe depart
f) Each benefit being paid under6d..65 1975 stats., or S. menton or before November 15 thdesftive date of participation
62.13(9), (92) or (10), 1975 stats., on March 30, 1978, shall Bg the employer shall be the ensuing January 1. If the department
continuedin full force and dkct, on the terms and conditionsyeceivesthe notice of election after November 15 thietfve
under which the benefit was originally granted, regardless Qfateshall be the January 1 after the ensuing January 1.

whetherthe granting was iaccordance with the law then irfiesft, (1m) Notwi . . .
: . otwithstandingsub.(1), if the governing body of a fed
but after January 1, 1982 each benefit shall be paid by ibeow atedpublic library system, established under3.19 whose

sin retirement system and if all or a portion of the benefit was jj_ . : S ’ . .
accordwith the law then in ééct, that portion othe benefit shall férrmgg l:fdso\gtléh;inrz SS (')?lﬁlue): (t)(l)J rggcvgﬂ]eaapsgﬁilgggiﬁé832}000

be subject to s40.27 (1) No supplemental benefit shall be pai :
underst. 402{ (dl)With res(};l) ect to ‘:f‘t';}ytﬁ orltiontﬁf afb %2? fit Whicghe(gge;tr:\;eei?;?o;g?tvai ‘tjaLIjen:teld’ i?ivis requiregptaticipate
wasnot granted in accordance wi e law then fa . . -

(g) After January 1, 1982, each member of a pension fu theWisconsin retirement fund under4d..05 1979 stats., shall

included in the W§consin retirement system on the same basis

(i;efgiggtgﬁevrvﬁ c? :\L/vgg ;r? Z:lsctis\}glt)sllgksbl gfé%jsnsg)rﬁt()ge?)o(f)frtl%m’ asthe employer was included in thaésabnsin retirement fund.
on March 30, 1978, shall continue to have benefits and obligations(3) Every employer authorized by law to employ or pay the
determinedin accordance with the applicable provisions of Salariesof teachers, who is not otherwise a participagimployey
61.65 1975 stats., or s. 62.13 (9), (9a) or (10), 1975 statgpaimit 'S & participating employer with respettt teacher employees
by the Wisconsin retirement system, except that for any memideh'y-
whose employment terminates after Mag;1984, the monthly (3m) A city—county health department that is established
pensionshall equal 55% of the memb@monthly compensation. unders.251.02 (1m)that is subject to £51.02 (1r) and that is
The provisions of s40.23 (1) (f)relating to compulsory retire not otherwise a participating employeis a participating
mentshall not apply to those actively employed members.  employerwith respect to its employees who are included in-a col

(h) This subsection does not apply to any pension fund Op@ctl_\/_e bagaining unit for which a representative is recognized or
atedby a 1st class city in accordance with2.13 (10) (h)1975 certified under subchlV of ch. 111 and is not required to adopt

stats. a resolution electing to participate in theisébnsinretirement
. : ; systemor provide notice of such election to the department under
(5) Forthepurpose of complying with sectietdl (a) (7) of sub.(1).

the Internal Revenue Code, a participant shall be g&@ent ) . ) .
vestedin, and have a nonforfeitable right to, his or her retirement (4) Every city or village which was subject toés..65 1975
benefitsupon attainingeligibility for the retirement benefits. A stats.,and s.62.13 1975 stats., on or before March 30, 1978,
participantshall also be 100 percent vested in, and have a ronfe¥cepta city of the 1st class, which is not otherwigeagticipating
feitableright to, his or her accumulated employee contributions &Mployer,is a participating employer but onlyith respect to
all times. In the event of a termination of, or a complete discapfesentand future employees @b police and fire departments
tinuanceof employer contributions to the i¥¢onsin retirement Specifiedby s. 61.65 (6) and (7), 1975 stats., arPs13 (9) (e),
system, a participant shall be 100 peragegted in, and have a(9a@)and (10) (f) and (g), 1975 stats.

nonforfeitableright to, his or heaccrued retirement benefits. All  (5) Wheneverany employer is created, the territory of which
such benefits are nonforfeitable to the exfantled. For the pur includesmore than one-half of tHast assessed valuation of an
poseof complying with sectiod01 (a) (8) of the Internal Revenueemployer which at the time of creation was a participating
Code,any forfeitures of benefitsy participants or former partici employeron a basis other than that specified in $8)por (4) and
pantsof theWisconsin retirement system may not be used to ptye employer so createassumes the functions and responsibili

benefitincreases. ties of the previous employer with respect to the terrjtthrgn the
History: 1981 c. 961983 a. 1411987 a. 403.256, 1989 a. 56359 1997 a. 26 employer so created shall automatically be a participating
2013a. 20 employerfrom its inception, but no prior service credits shall

All participants who have benefits accrued are protected by sub. (1) from the ajrg. . : ;i
gationof those benefits unless the benefits are replaced by benefits of equal or grch!ttﬁ”dedfor any personnel of the (_employer unless _the new partici
value. Statutory changes to ch. 40 may be made as long as accrued benefits arpatingemployer adopts a resolution as provided in €Lp. If a

abrogated. Nonstatutory distributionsiade byL1999 Wis. Act 11 did not abrogate yesgolutionis adopted no employee shall receive prior service
accruedbenefits nor did they violate the constitutional protections against the taki !

of propertyor impairment of contract. Mtonsin Professional Police As.sociation,(Q'Fed.itfor any period of service which waseviously covered by
Inc. v. Lightbourn,2001 WI 59 243 Wis. 2d 512627 N.W2d 8Q 99-3297 aretirement system.
(6) (a) Any employer electing tbe included within the provi
sionsof the Wisconsin retirement system étcordance with this

SUBCHAPTERII sectionmay in the resolution and in the certifiedtice of election
recognizel00%, 75%, 50%, 25% or none of the pioeditable
WISCONSIN RETIREMENT SYSTEM serviceof its employees earned by the employees vemiployed
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by the employerif the same percentage of each emplaypabr beyondthe 12-month period the person shatlthe start of the

creditableservice is recognized. 13th consecutiveealendar month of employment, come under the
(b) Any employer which recognizes less thanoélthe prior Systemfor future service.

creditable service of its employees under péa) may adopt (i) The employee contributes to the employee retirement sys

anothemesolution as provided in this section, increasingeémh temof the county of Milwaukee if the person was contributing to

personwho is still a participating employee on théeefive date thatsystem on September 10, 1959.

of the incn’eas_e determined under this section, the percenttige of (j) The employee is employed by a transportation system in a
employee’sprior creditable service which is recognized to ohe positionthat is excluded from the itonsin retirement system
the higher levels provided by pde) provided the accumulated andis included in another retirement system undé6s1023

percentageloes not exceed 100%. . o (k) The employee is eligibl® receive similar benefits from
(c) Whenever the percentage of recognized mieditable anyother state covering the same service and earnings.

serviceis increased as provided in @), the employecontribu (L) The employee is employed by a participating employer

tions computed under 40.05 (2)shall be increased to reflect thegerthe person becomes an annuitant, unlessehsce is after
value of the increasegrior creditable service being granted

. - . - . the annuity is suspended unde48.26
amortizedover the remainder dhe funding period provided for Notwith di 3 h | ¢ |
prior creditable service costs of that employer (m) Notwithstanding sub3m), the employee was formerly

. X employedby MilwaukeeCounty is a state employee described in
History: 1981 c. 961987 a. 3091987 a. 403.256; 1989 a. 565.259 1993 a. !
383'%)& a 22 ¢ 901987 a. 3091987 a. 40%.256 1989 a. 56.259 1993 a s.49.825 (4)or(5) 0r49.826 (4) and is a covered employee under
Sub.(4) limits prospective mandatoryi¥¢onsin Retirement System coverage the retirement system established undbeapter201, laws of

presentand future police and firefighter employees of cities and villages that h
policeand firefighter employees included in thés@bnsin Retiremerftund prior to §®37’ pursuant to s19.825 (4) (cpr (5) (c) or 49.826 (4) (c)

March31, 1978.75 Atty. Gen. 34 (2m) An employee who was a participating employee before
July 1, 201, who is not expected to work at least one-third of

40.22 Participating employees. (1) Except as provided in whatis considered full-time employment by the department, as

sub.(2), each employee currently in the service of, and receividgterminedoy rule, and who is not otherwise excluded under sub.

earningsrom, astate agency or other participating employer shat) from becoming a participating employee stha@tome a par

be included within the provisions of theidtbnsin retirement sys ticipating employee if he or shis subsequently employed by the

temas a participating employee of that state agency or participstateagency or other participating employer either of the fol

ing employer lowing periods:

(2) No person may be included within, or receive benefits (a) At least one year for at least one-third of what is considered
from, the Wisconsin retirement system for any service if any of thell-time employment by the department, as determined by rule,
following conditions apply: or, for an educational support personnel employee, at least one

(a) Except as provided in sul2m), the employee was a partic yearfor at least one—third of what is considered full-time employ
ipating employee before July 2011, and is not expected to workmentfor a teacher
atleast one-third of what is considered full-time employment by (b) At least 600 hours in the immediately preceding 12-month
the department, as determined by rule. period.

(am) Except as providebh sub.(2r), the employee was ini (2r) An employee who was initially employdy a participat
tially employed by a participating employer on or after July Ing employer on or after July 1, 20who is not expected to work
2011,andis not expected to work at least two—thirds of what istleast two—thirds of what is considered full-time employment by
consideredfull-time employment by the department, as detethe department, as determined by rule, and who is not otherwise
minedby rule. excludedunder sub(2) from becoming a participating employee

(b) The employes’ expected duratioof employment is less shallbecome a participating employee if he or steitssequently
thanone year employedby the state agency or othgarticipating employer for

(c) The employee is excluded from participation bg@21 eitherof the following periods:

(3) or (4). (a) At least one year for at least two—thirds of whataesid

(d) The employee is subject to4€.19 (4)provided that con €redfull-time employment by the departmeas determined by

tributionsand benefits shabie paid as provided by that subsecd'ule, or, for an educational support personeeiployee, at least

tion. oneyear for at least two-thirds of what is considered full-time
(e) The employee is subjectaocontract involving the furnish employmentior a teacher . . . .
ing by the person of more than the persquersonal services. (b) At least 1,200 hours in the immediately preceding

(f) Theemployee is a member of a retirement system of a £&_ Monthperiod. - o
classcity and wasan employee of a technical coilege district (3) A person who qualifies as a participating employee shall
createdunder ch38 on the date the district was created. beincluded within, and shall be subject to, thes¥gnsin retire

(g) The employee is appointed by the university unda4q Ment system &ctive on one of the following dates:
or by the University of Wsconsin Hospitaland Clinics Author (&) The employes efective date of participation if the person
ity, as a student assistant or employee in training or is appoini&anemployee of that employer on the emplogefective date
by a school or other education system in which the person is regddhasmet all requirements for inclusion on or prior to thégef
larly enrolled as a student and is attending classes to perform Hge date.
vicesincidental to the persamtourse of study at that school or (b) 1. The first day after completion of one year of employ
educationsystem. ment for at least one-third of what is considered full-time
(gm) The employee is initially employed by a participating@mploymenty the department, as determined by rule, if the per
employeron or afterApril 23, 1992, is under the age of 20 and i§onbecomes a participating employee under g2in) after the
regularly enrolled,or is expected to be regularly enrolled, as @mployer’seffective date of participation.
full-time student in a school, as defined in83.257 (1) (d) 2. The first day after completion of one year of employment
(h) Theemployee is teaching while on leave from an educfor at least two-thirds of what is considered full-tier@ploy
tional institution not a part ahe University of Visconsin System, mentby the department, as determined by rule, if the person
if the person is a visiting professuisiting associate professor becomesa participating employee under sul2r) after the
visiting assistant professor or visiting lecturer at the university agfnployer’'seffective date of participation.
if the employment at the university is all within 12 consecutive (c) The first day of employment if the person is a participating
calendamonths. If the employment at the university is continue@mployeenot covered under pdg) or (b).
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(3m) Any employee who becomes a participating employeeonthfollowing, the date ofeparation from the last participating
shallcontinue to be a participating employee notwithstanding sudmployerby which the participant was employed, as specified by
(2) (@) or(b) for periods of subsequent employmeiith that state the participant in the written application for the annuigjowever
agencyor other participating employer unless #gmaployment thedate shall not be more than 90 days prior to the date of receipt
with the state agency or other participating employer is terminatgftthe application by the department. The participant may specify
for 12 or more consecutive calendar months or untess thatadditional contribution accumulations shall betapplied to
employeereceives a benefit under40.23 40.25 (1)or (2) or providean annuity until a subsequent application is filed for an
40.63 annuityto be paid from the additional contribution accumulations.

(4) For purposes of £0.02 (25) a person who is employed The subsequent application shall be made as specified under sub.
by a state agency shall be deemedhave become a state(4) or the department shall automatically distributeabeumu
employeeon the date the person becomes a participating stitedadditional contribution accumulations as a lump sum.
employee. No participating employee may be included under s. (bm) If an application by a participant age 55 or peety a
40.52(3). protectiveoccupation participant age 50 or aqviar long-term

(5) A determination as to whether an employeenhetsor will  disability insurance benefits is disapproved under rplesnut
meet the actual or anticipated performance of duty or othgatedby the department, the date which would have been the
requirementsof this section shall be made by the employer igffective date for the insurance benefits shall be the retirement
accordancevith rules of the department. The department may laynuityeffective date if requested by the applicant within 60 days
rule identify circumstancesnd establish procedures under whichf the disapproval orif the disapproval is appealed, within 60
eligibility for participation shall be basesh combined empley daysof the final disposition of the appeal.
mentwhen a person is employed by 2 or more employers. (c) No application specifying an annuityfeétive date later

(6) Notwithstandingsubs. (1), (2), (3), (4) and (5), if an than60 days after the date of its receipt by the departmentoghall
employee’semployment with an employer terminates aféer acceptedunless the participant files the application on or after
periodof service of less than 30 calendar days, the employee isJanuaryl of the calendar year in which the participant attains the
eligible for retirement coverage for that period of service. Thiageof 69.5 years specifying an annuityesftive date that begins
subsectionshall not apply to employment covered undab. beforeApril 1 of the calendar year following the calendar year in
(3m) and shall not &ct an employee’eligibility for insurance which the participant attains the age of 70.5 years.
coveragefor that period of service. (d) Notwithstanding patc), an application for an annuity to

History: 1981 c. 963861989 a. 131991 a. 1521993 a. 3991995 a. 2161997 pe effective on the day following termination of employment may
a.69, 110,199 a. 156.672 2001 a. 1042009 a. 1526 2011 a. 3220132. 20 e il yp to 90 days prior to the employeanticipated termina
tion date. The anticipated termination date shall be stated in the
plicationand the department shall not make an anmagment
il the employee has terminated. The department shall reject

40.23 Retirement annuities. (1) (a) Except as provided in
par.(am), anyparticipant who has attained age 55, and any prot
tive occupation participant who has attained age 50, on or bef L o -
the annuityeffective date shall be entitled to a retirement annui e’sztigfr::(i:r?gt(i)grrrgtg filed more than 90 days prior to the eraploy
in accordance with the actuarial tables ifeef on the d&ctive o . . )
dateof the annuity if the participant submits an applicatiorefor  (€) Whenever it is determined that an annuifgafve date is
retirementannuity on a form furnished by tepartment and all incorrect,the annuity déctive date shall be corrected and any
of the following apply: relatedcomputational and payment adjustments shall be made.

1. The participanis separated, regardless of cause, and con (f) Any participating employee mae retired by the employer
tinues to be separated until the annuifgefve date, the date 30 afterattainment of the employeehormalretirement date, under
daysafter the application is received by the department aidtee  POliciesestablished or agreed to by the emplogecept:
30days after separation, whichevetater from all employment 1. As prohibited by federal law or byXl1.33
meetingthe qualifications for inclusion specified $140.22for 2. Each elected fi€ial's and each shefit employment shall
any participating employer be continued to the end of thefiofal’s or sherif s term of ofice

2. The participant is not on authorized leave of absence frandto the end of each subsequent term fi€eto which elected.
any participating employer 4. Any employer mayin a collective bayaining agreement,

(am) 1. In this paragraph “part-time service” is servica in limit its right to require retirement.
position normally requiring actual performance of duty during (2) Exceptas provided in $10.19 (2) this subsection applies
fewerthan 1,044 hours per calendar year only to participants who are not participating employees after

2. Any participant who has attained age 55 and islzopar March 9, 1984. The retirement annuity in the normal feimall
ticipantbecause of employment other than part—time service asbgan annuity payablfer the life of the annuitant with a guarantee
electedofficial and who is also a participating employee becaus¢ 60 monthly payments. Except as provided in ibthe initial
of part-time service as an electefiaél may, after termination monthly amount of the normal form annuity shall be the amount
of all covered employment other than service as a part-timvdich, when added to the OASDHI benefit, equals 85% of the par
electedofficial, waive further participation under the fund fos ticipant's final averageearnings plus the amount which can be
or her current, and any future, part-time service as an eleéied gfrovidedunder pars(a) and(c) andadijusted under par&l) and
cial. Any election under this paragraph is irrevocable andés-ef (e) or, if less, shall be in the monthly amount equal to the sum of
tive beginning the day after the date of election. Notwithstandifige amounts determined under pggs, (b) and(c) as modified by
par. (a), any participant who elects under this paragraph mayrs.(d) and(e) and in accordanceith the actuarial tables in
receivea retirement annuity for all service under the fund creditedfecton the annuity ééctive date.
to the participant to the date hestie elects. The date a participant (43) The annuity which can be provided from a sum equal to
electsunder this paragraph is deemed to be the date of separagigijos of the excess accruirater June 30, 1966, for teacher-par
from the last participating employer by which that participant waiipants,or December 31, 1965, for all other participants, of the
employed. participant'srequired contribution accumulation reserved dor

3. No participant who electsnder subd2. may have his or variable annuity over theamount to which the contributions
her annuity suspended under49.26 (1)because of earnings would have accumulated if not so reservetithe participant
receivedfor any part-time services as an electditiaf. requiredcontribution accumulation reserved for a variaeu

(b) Except as provided in pgbm), all retirementannuities ity is less than the amount to which the contributions would have
shall be efective on the day following, or on the first day of accumulatedf not so reserved, the annuity shall be reduced by the
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amountwhich could be provided by a sumual to 200% of the  (d) The amount, if anywhich can be provided by accumulated

deficiency. employeeand employer additional contributions credited to the
(b) A monthly annuity in the normal form computed on tharticipant’saccount.

basisof the participans final average earnings and creditable ser (e) A monthly annuity in the normal form computed on the

vice, if the annuity becomesfegtive on or after the normal retire basisof the participans final average earnings and creditable ser

ment date of the participamtetermined by multiplying the partic vice, if the annuity becomesfeftive on or after the normal retire

ipant’s final average earnings bthe participans creditable ment date of the participamtetermined by multiplying the partic

serviceand the following applicable percentage: ipant's final average earnings bthe participant creditable
1. For each participarfor creditable service of a type notserviceand the following applicable percentage:
otherwisespecified in this paragraph, 1.3%. 1. For each participarfor creditable service of a type not

2. For eachparticipant for creditable service as an electeetherwisespecified in this paragraph that is performed before Jan
official and for executive service, dsfined under £10.02 (31) uary 1, 2000,1.765%; for suctcreditable service that is per

1985stats., 1.8%. formedon or after January 1, 2000, 1.6%.

3. For each participant, subject tilds 1l and XVIII of the 2. For eachparticipant for creditable service as an elected
federal social security act, for service as a protective occupatffficial or as an executive participating employee thapes
participant,1.8%. formedbefore January 1, 2000, 2.165%; for such creditable ser

4. For each participant not subject i€ 1l and XVIII of the vice that is performedn or after January 1, 2000, but before June

: ; . ; 29,2011, 2%; and for such creditable service teaierformed on
Leaﬂﬁg?ésa%(ilgﬁssozﬁ:unty act, for service as a protective occupatloﬁafter June 29, 201 1.6%.
() The amount, if anwhich can be provided by accumulated |3S' qulesach p_at;ticAip?r&;ubject to titles Il and tXVtI.” of the fed i
| | itional P ; heral Social Security Act, for service as a protective occupation
employeeand employer additional contributions credited to t %artlmpantthat is performed before January 1, 2000, 2.165%; for

participant'saccount, uch creditable service that is performed on or after Janu
(d) If the annuity dective date is prior to the normal retiremengry 1, 20002% P

dateof the participant, the annuity amount computed under par . N
P b y P P 4. For each participant not subjéattities Il and XVIII of the

(b) shall be reduced, as recommended by the actuary h%(re]geraISocial Security Act, foservice as a protective occupation

approvedby the board, by @ercentage or percentages of t 1 C
apn%untof t%e annuityfor eayct?month e?nd an)F/) major p%rtion of articipant thats performed before January 1, 2000, 2.665%; for
such creditable service that is performed on or after Janu

month between the &ctive date of the annuity and the pattici
pant'snormal retirement date. ary 1, 20002.5%. o .
(e) The amount of the annuigomputed under paf) shall (em) 1. For the purpose of determining the appllgable percent
bereduced by the amounts, determined undé2.844 (4) (bpnd agerate under pae), all of the following shall apply: -~
(c), 1979 stats., 912.246 (1) (e)1979 stats., €2.77 (3) (byand a. Any creditable service forfeited by a participating
(c), 1979 stats., and 42.79 (1) (e)1979 stats., for those teacheemployeebefore January 1, 2000, and which is subsequently
participantsspecified in those sections. reestablishedby the participating employee under§.285 (2)
(2m) Thefollowing provisions apply only to participants who(®@) shall be considered tbave been performed before Janu
areparticipating employees after March 9, 1984: ary 1,2000. . .
(a) The retirement annuity in the normal form is a straight life, P- Any creditable service received under8.285 (2) (b)
annuitypayable for the life of the annuitant. whichis based on service performed before January 1, 2000, shall
(b) Except as provided in 40.26 subject to the limitations be considered to have been performed before January 1, 2000.

undersection415 of the Internal Revenue Codke initial amount c. Any creditable military service received undet&02 (15)
of the normal form annuity shall be amount equal to 70%, or (c), which is based on creditable service performed before Janu

65%for participantsvhose formula rate is determined under pagg]&ééogozsggg be considered to habeen performed before

(e) 3. or 85% for participants whose formula rate is determin - o
underpat (e) 4, of the participans final average earnings plus the 2. This paragraph shall only apply to participants who are par
amountwhich can be provided under pafs) and(d) or, if less, ticipatingemployees on or after January 1, 2000.

shall be in the monthly amount equal to the sum of the amounts(er) For a participant who initially becomes a participating
determinedunder pars(c), (d) and(e) as modified byar (f) and employeeon or after July 1, 2a1 the following shall apply:

in accordance with the actuarial tables ifeef on theannuity 5. If the participant hatess than 5 years of creditable service,
effectivedate. If the participant has creditable service under b@#e annuity amount under p4e) shall be 0.

par (e) 4.andanothercategory under pae), the percent applied ¢ 1 |t the annuity déctive dates before the normal retire

underthis paragraph shall be determinednitiplying the per o qate of the participant, the annuity amount computed under

centthat each type of creditable service is of the participsottl 0
; . X par.(e) shall be reduced by 0.4% for each full month, and for each
creditableservice by 85% and 65% or 70%, respectiveiy add |- iai month including at least 15 days, before the participant

ing the resultsexcept that the resulting benefit may not be le rmalretirement date, except as provided in suBd 4.

thanthe amount of the normal form annuity that could be pal L .
basedsolely on the creditable service under. fay 4. 2. For a participantvho terminates covered employment on
. ) . after July 1, 1990, and whose annuity is computed under par
(c) The annuity which can be provided from a sum equal t0 2831 o5 "the 0.4% reduction of the annuity amount under subd.
percentof the excess accruing after June 30, 1966, for teaelrer 1 'shall be reduced by subtracting from the Oa%amount equal

ticipants,or December 31, 1965, for all other participants, of thg, 4 501119 for each month of creditable service, except as pro
participant’'srequired contribution accumulation reserved dor videdin subds3. and4. ’

variable annuity over theamount to which the contributions
would have accumulated at the core annuity divisiéecéfe rate . o )
if not so reserved. If the participanquired contribution aceu subd.1. thatprecede the date on which the participant attains the
mulationreserved for a variable annuity is less than the amounf@eof 57- _ _ . .
which the contributions would have accumulated at the @one 4. The resulting percentage by which #reuity amount is

ity division effective rate if not reserved, the annuity shall beeducedunder subd2. may not be less than zero.

reducedby the amount which could be provided by a sum equal (fm) Notwithstanding s40.02 (17) (intro.)for purposes of

to 200 percent of the deficiency determiningcreditable service under pdf) 2., a participans

3. Subdivisior2. shall not apply to those months specified in
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amountof creditable service iany annual earnings period shall 2. For an annuity authorized unde#6.24 (1) (f) a term cer
betreated as the amount of creditable service that a teacher waaid not to exceed the life expectancy of the participanif te
earnfor that annual earnings periodo e eligible for the treat annuityis in the form of a joint and survivor annyitie joint life
mentprovided by this paragraph, the participant must have earmegbectanciesf the participant and the named survivor
only a partial year of creditable service in at least 5 of the 10 annua{c) If a participant during the calendar year in which he or she
earnings periods immediately preceding the annual eamingstains69.5 years, or the alternate payee dutiregcalendar year
periodin which the participant terminated covered employmen whichthe participant attains 69.5 years, does not apply before
This paragraph does not apply to service credited undé.82 Decembei31 in that year for a distributiosf the amount that is
(15). creditedto the account of a participant undlee Wsconsin retire

(g) The employer may pay to the department part or all of theentsystem, the department shall begifiective the following
costs of the actuarial reduction applicable to a participatinganuary lanautomatic distribution to the participant or alternate
employeeunder par(f), and the actuarial reduction for the amourpayeein theform of an annuity specified under4€).24 (1) (c)or
paid may not be applied under g, if all of the following condi  asdetermined by the department by rule. If the department makes
tionsare met: an automatic distribution under this paragraph, lemeficiary

1. The employer has elected to pay part or all of the costsd§isignatiorfiled with the department before the date on which the
the required actuarial reduction, the action feive after June department begins the automatic distribution isomgerapplica

30,1990, and the employer has not taken any attioescind the Ple under ss40.71and40.73 Unless the participant or alternate
election. payee files a subsequent beneficiary designation with the depart
L ; : . mentafter the date on which the department begins the automatic
2. The participant voluntarily terminates employment wiff tribution, the department shall pay any death benefit as pro

the employer after June 30, 1990, and after the employer ele
undersubd 1. %%ed under s40.02 (8) (a) 2.

. (d) If a participant dies after the department begins to distribute
d et(ee’r'm?;]g?b?/wt]ﬁ leo?;/izrp gr?r;]seﬁi tgstxggﬁr:hmeegtC;[Sg?i[;hggs’t%Sf ¢ heamount that is credited to the account of a participant under the
annuity which would have béen paid if the employer had n isconsinretirement system, but before the entire amount in the
electedunder subd. and the actuarial cost of the annuity pay%tccognthas bgen distributed, the department §ha|| d|§tr|butg the
: remainingportion of the account at least as rapidly as is provided

able. The amount so paid shall be credited as employer Curken, L O e
; I . in'the manner of distribution selected by the participant. If the
servicecontributions under 0.05 (2) (a)and shall be included beneficiarydoes not apply to the department to continue the dis

With _the first payment made under8.05 (2)after thedepartment tribution, within a period specified by rule, the departmsimall
notifiesthe employer of the amount due. pay the remaining distribution to the beneficiary as a lump sum.

) (@) Except as provideq ".‘ pab), the initial monthly (e) 1. Subject to subd&. to 4. and section 401 (a) (9) of the
?motLrJ]ntoftgny retirement ﬁnnunty in the nhormalgorm shgllg%t bRiternalRevenue Code, if participant dies before the distribution
essthan the money purchase annuitisich can be provided by of benefits has commenced and the participdigheficiary is the

applyingthe sum of the participastaccumulated additionahd — g,,se0r domestic partnethe department shatiegin the dis
reqwredcontrlbutlons, including interest credited to ‘?“E“mu tribution within 5 years after the date of the participsuteath.
lations,plus an amourfrom the employer accumulation reserve 2. Subject to sectio01 (a) (9) of the Internal Revenue Code

equalto theparticipants accumulated required contributions, Ies}j th d srtner fi b t benefici
any accumulatectontributions to purchase other governmenta e spouse or domesgartner files a supsequent beneficiary
esignatiorwith the department, the payment of thistribution

serviceunder s40.25 (7) 2001 stats., or 40.285 (2) (b}o fund : . > -
the annuity in accordaSm):e with the actuarial tablsas)fécibn the Maybe deferred until the January 1 of the year in which the partici
pantwould have attained the age of 70.5 years.

annuityeflective date. 3. Subject to sectiofi01 (a) (9) of the Internal R Cod
(b) For a participant who initially becomes a participating = ubject to sectioA(a) (9) ot the Internal kevenue L.ode,

: the spouse or domestic partner doesapply for a distribution,

employeeon or after July 1, 201 the following shall apply for the distribution shall begin as an automatistribution as pre

purposef calcglgtlng amoney purchase annwty.under(paar. vided under subdL. or under par(c), whichever distribution date
5. If the participant hakess than 5 years of creditable SEI’VICQ? earlier

ghe amount from themployer accumulation reserve shall equal 4. Subject to sectio01 (a) (9) of the Internal Revenue Code,

' . . if the spouse or domestic partner dies, but has designated a new

(4) (&) Subject to all requirements under sectod (a) (9) of peneficiary,the birth date of the spouse or domestic partner shall

the Internal Revenue Codznd federal regulations applicable tq, yseq for the purposes of determining the required beginning
that section, which relate to a governmental plan, as defined{ge.
sectiord14(d) of the InternaRevenue Code, the department shal 5. The department shall specify by rule all procedures relatin
distributeto theparticipant the entire amount that is credited to tq% ’ partment shall Sp y P ; 9
account of a participant under thésdbnsin retirement system no. an automatic distribution to the spouse or domestic partner
laterthan the required beginning date, unless the department gigeserules sh.al.l comp.ly with the Interr.laI.Re\_/enue Code_.
tributesthis amoun@s an annuity or in more than one payment. (f) If a participant dles.b.efore the distribution of benefl.ts has
I the department distributes tkisount as an annuity or in morecommencednd the beneficiary cannot delay the autonzdie

thanone payment, the department shall begin the distribution ftgntof benefits under sectiafd1 (a) (9) of the Internakevenue
laterthan the required beginning date. Code,the beneficiary shall do one of the following:

(b) In the calendar year immediately preceding the calendar 1+ El€cta lump sum payment by December 31 of the Sth cal
yearof a participant required beginning date, if the departmerfindaryear after the date of the participanteath.
distributes the amount that is credited to the account of a partici 2. Elect an annuity benefit, not to exceed his or her life expec
pant under the Wconsin retirement system @form other than tancy,by December 31 of the calendar year after the date of the
asa lump sum payment, the department, subiieet! require  participant'sdeath.
mentsunder the Internal Revenue Code, shall calculate the dis (g) Nothing in this subsection shall be construed to ciaate
tribution to the participant according to one of the following: benefit,lump sum payment option or form of annuity not other

1. The life of a participant gif the annuity is in the form of wise expressly provided for in this subchapter

ajoint andsurvivor annuitythe joint lives of the participant and (h) Death and disability benefits provided under this chapter
the named survivor arelimited by the incidentabenefit rule under sectiat1 (a) (9)
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(G) of the Internal Revenue Code aapblicable federal regula andprior to age 55 if all other qualifications for receiving an annu
tionsand guidance adopted under the Internal Revenue Coddty payment are met.

(i) Distributions of benefits shadbnform to a reasonable and (g) Any one optional life annuity form provided by rule.
goodfaith interpretation of sectiof01(a) (9) ofthe Internal Rev (2) The department maynodify any optional annuity form
enueCode. prescribedn sub.(1) (a)to (f) by rule as necessary to conform to

() Pursuant to a qualified domestic relations qrther depart federalregulations.
mentmay establish separate benefits for a participant and an alter(3) Any participant specified under sut) (intro.)may elect
natepayee. to receive the amount provided by accumulated additicowl

History: 1981 c. 96386 1983 a. 141267, 391, 1987 a. 309372 1987 a. 403  triputionsin a diferent optional form than the balance of the annu
5.256, 1989 a. 131989 a. 56.259, 1991 a. 1521995 a. 225302, 414 1997 a. 35

69; 1999 a. 1; 2003 a. 332005 a. 153154 2007 a. 962000 a. 282011 a. 1032 1Y
2013a. 20 (4) Any optional annuity formunder this section shall be
Cross-reference: See also CfETF 20 Wis. adm. code. basedon actuarial equivalent values with cegard to selection

. . . . againstthe fund, shall not provide greater monthly amount pay
:‘0"214 gn7nwty Op“‘i.“% (%) Exqeptla§bﬁ)r()tV|ded In ngj(g) ableto others upon the death of the participant than the amount
0 (4) and(7), any participant who is eligible to receiveaire  hich would have been payable to the participant if the participant
mentannuity in the normdbrm may elect to receive the aCtua”an,adcontinued tdive and shall not be changed after tHeetfve
equivalentof the normal form annuity in any of the following 00t the annuity unless the participantequest for thehange
optlonalannglty f‘?rms- ) o is received by the department within 60 days after the date on
_ (a) Astraight-life annuity terminating at the deaftthe annu  \yhjch the first annuity check, share draft or other drafsssied
itant. o o or funds are otherwise transferred.

(b) A straight life annuity with a guarantee of 60 monthly-pay (5y An annuity in a form other than the normal form shall be
ments. the actuarial equivalent of the annuity in the normal féfran the

(c) An annuity payable for the life of the annuitant with a guaeffective date of the annuifyhe annuity has the same single—sum
anteeof 180 monthly payments. presentvalue aghe annuity in the normal form, as calculated by

(d) An annuity payable for the life of the annuitant, and afténe department according to methods and assumptions specified
the death of the annuitant, monthly payments as elected by the yrthe actuary
ticipantof either 100%or 75% of the amount of the annuity paid (6) If a participant annuity is not ééctive untilafter the ear
to the annuitant to be continued to the named survfeodife, Jier of the participang normal retirement date unde#$.02 (42)
who was designated by the participant in the origapgllication (a)to(d) or the date on which the participant attains the age of 62
for an annuity If the participant annuityeffective date is on or yearsand the participant elects an optional annuity fotime,
afterJanuary 1, 1992, af the department specifies an earlier datgonthly amount of annuity providely conversion of the benefit
thatis not earlier than April 23, 1992, on or after the dpmlfled computedunder s40.23 (2m) (e}o the optionaform elected shall
by the department, andtifie death of the named survivor occurot be less than the monthly amount of annuity which would have
beforethe death of the annuitant and before the first day of the 68gknpaid had the participant retired tive earlier of the particei
month beginning after the annuity fettive date, theannuity pant'snormalretirement date under40.02 (42) (ajo (d) or the
option under this paragraph shall be converted to the annugi¥te on which the participant attains tiage of 62 years and
optionunder par(a) and, beginning with the annuity payment fog|ectedthe same optional form of annuity and the same benefi
thefirst month beginning after the death of the named suniver ciary. It shall be assumed for purposes of calculating the amount
annuityamount shall be the amouthiat the annuitant would be of an annuity under this subsection that all of the participant
receivingon that date if the participant had electeddhauity earnedannuity was earned prior to the participgmrmal retire
optionunder par(a) in the original application for an annuity mentdate, but the department shall use the benefisiagtual

(e) A reduced annuity payable in the norrfweim or any of the ageon the efiective date of the annuity
optionallife forms provided under this section, plus a temporary (7) (a) Any participant who habeen married to the same
annuity payablemonthly but terminating with the payment pay spousepr in a domestic partnership with the same dompstie
ablein the month following the month in which the annuitanker, for at least one year immediately preceding the participant’
attainsage62. If the annuitant dies before the end of t_he final Pa¥nnuityeffective date shall elect the annuity option under ELb.
ment, the remaining paymentsf the temporary annuity certain ) the annuity option under sud) (e), if the reduced annuity
shallbe made to the named survivoribthere is no living named undersub. (1) (e)is payable in an optional life form provided
survivor, in accordance with ¢0.73 (2)to the annuitans benefi  ngersub.(1) (d), or an annuity option in a form provided by rule,
ciary. Itis the intent of this option that so far as is practicable tiehe annuity is payable for life with monthly payments of at least
amounts of the life annuity and temporary annuity shadldier 750, of the amount of the annuity to be continued to the benefi
minedso that the annuitasttotal anticipated benefits frothe  ciary for life, upon thedeath of the participant, and the participant
fund and from his or heprimary OASDHI benefit will be the same gp5j| designate the spouse or domestic partner as the beneficiary
eachmonth both before and after attainment of age 62. unlessthe participant application for a retirement annuityan

(f) From accumulated additional contributions made underdifferent optional annuity form is signed by both the participant
40.05(1) (a)5. only, an annuity certain payable for and terminatandthe participants spouse or domestic partner or unless the par
ing after the number of months specified by the applicant, regatidipant establishes to the satisfaction of the department that, by
lessof whether the applicant dies before or after the nuraberreasorof absence or other inabiljtihe spouss’or domestic part
monthsspecified, provided that the monthly amount of the annger’s signature may not be obtained. This subsection does not
ity certain is at least equal to the minimum amount establishgsply to any of the following:
unders. 40.25 (1) (a) Subject to the period of distribution " = paricipants whose applications for a retirement annuity
requiredunder s40.23 (4) (b) 2.the number of months specified pecifyan annuity déctive date before August 1, 1986.
shallnot exceed 180 and shall not be less than 24. If the deatﬁ o? ) L . ]
the annuitant occurs prior to thexpiration of the certain period, . 2 That portion of a disability annuity which, unde48.63
theremaining payments shall be made in accordance with&3 (8) (d). is not eligible for electionf an annuity option by the par
(2) without regard to any other annuity paymepayable to the ticipant. ] ]
beneficiary. An annuity under this paragraph may be initiated 3. Benefits paid under €0.25 (1) (&)
prior to any other annuitgmount provided under this subchapter 4. Benefits paid from accumulated additional contributions.
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5. Benefits payabléo a beneficiary from a deceased particicontributionsand credits and the computatioraofy future bene
pant’saccount. fits shall bear no relationship any accumulations and credits
6. Automatic distributions under 40.23 (4) paid as single sums under sy) or (2).

(b) In administering this subsection, the secretary may require(3m) A participants applicationfor a lump sum payment
the participantto provide the department with a certification of theéindersub.(1) (b) or (2), filed after May7, 1994, shall be signed
participant'smarital or domestic partnership status andhef by both the participant antthe participant spouse or domestic
validity of the spouse’or domestic partnersignature. If partic ~ partner,if the participant has been married to that spouse, or in a
ipantis exempted from the requirements under(pjion the basis domesticpartnership with that domestic partnfar at least one
of a certification which thelepartment or a court subsequentlyearimmediately preceding theate the application is filed. The
determinedo be invalid, the liability of the fund and the departdepartmentay promulgate rules that allow for the waiver of the
mentshallbe limited to a conversion of annuity options at the tirf€guirementsf this subsection for a situation in which, by reason
the certification is determined to be invalid. The conversion sh&lf absence or incompetendiie spouss’or domestic partnisr
befrom the present value of the annuity in the optional forigi- ~ Signaturemay not be obtained. This subsection dugsapply to
na||y elected byhe participant to an annuity with the same preseﬂﬂy benefits pald from accumulated additional contributions.
valuebut in the optional form under sufi) (d) and with monthly (4) If all the requirements fgrayment of a retirement annuity
paymentf 100% of the amount of the annuity paid to the annubr a separation benefit are met, except filing of an application, a
tantto be continued to the spouse or domestic partner beneficiggrticipantmay elect that the accumulatibom the participant

History: 1981 c. 961983 a. 14%ks.17, 20; 1983 a. 290368 538 1985 a. 151  additionalcontributions made under40.05 (1) (a) 5be paid as
;9553&- 131661991 a. 1521993 a. 4261995 a. 3021997 a110,2007 a. 1312009 g lump sum in lieu of an annuity frothose additional contribu

Cross—reference: See also €£TF 20.07 Wis. adm. code. tions.

(5) (a) Rights and creditable service forfeited under §8ip.

40.25 Lump sum payments. (1) (a) If all other require or s. 40.04 (4) (a) 3shall be reestablished if the participant
mentsfor payment of a retirement annuity are metiatite retire  receivesthe benefit resulting ithe forfeiture after being dis
mentannuity in the normal form which could be provided undethargedand is subsequently reinstated to a position with the par
s.40.23is equalko or less than $100 monthly for a benefit with aticipating employer by court ordearbitration award or compro
effectivedate that is on or after April 23, 1994, lbefore the end misesettlement as a result of an appeal of the digehar
of the calendar year of 1993 &or a benefit with an &ictive date  (b) The full amount of the benefit paid, plus interest at the
in a subsequent calendar yethe monthlyamount applied under assumedate,unless the department sets dadént rate by rule,
this paragraph for the previous calendar year increased by #tRill be repaid to the Wtonsin retirement system ke
salaryindex and ignoring fractions of the dolldre then present employerof an employee whose rights arreditable service are
value,including additional contributions, of the annuity shall bgeestablishedinder par(a) within 60 days after the fefctive date
paidin a single sum instead of as an annuitiie additional con of the employee' reinstatement. The amourgpaid by the
tribution accumulations shall not be included in determiningmp|oyerunder this paragraph shak deducted by the employer
whethera single sum should be paid if the optional form providegom any payment due the employeeaa®sult of the resolution
by s.40.24 (1) (f)or a lump sum under suf) is selected. of the appeal ¢if thatamount is insticient, the balance shall be

(b) If all otherrequirements for payment of a retirement ann@educted from the employee’ earnings except the amount
ity are met and if the retirement annuity in the normal form whiadeductedrom each earningsayment shall be not less than 10%
couldbe provided under 40.23from all available accumulations nor more than 25% of the earnings payment. If the employee ter
and credits, other than accumulations from additional contribminatesemployment the employer shall notify the departneént
tions, is more than $100 and less than $200 monthly for a benéfie amount not yet repaid, including any interest due, at the same
with an efective date that is on or after April 23, 1994, but beforégme it notifies the departmenf the termination of employment,
theend of the calendar year of 1993for a benefit with an &c- and the department shall repay to the employer the balance of the
tive date in a subsequent calendar y¢lae monthly amounts amount due from retentions made under4€9.08 (4) The
applied under this paragraph for the previous calendar yeamployermay chage interesat a rate not in excess of the current
increasedy the salary index and ignoring fractions of the dpllayear'sassumedate on any amount unpaid at the end of any cal
thenany participant may elect to receive, in lieu of the annihiey endar year after the year of reinstatement.

then present value, including additional contributions, of the History: 1981 c. 96201; 1981c. 386ss.14 t0 16, 19; 1983 a. 2901989 a. 13
itvi i 1661991 a. 152269, 1993 a. 229860, 426, 1995 2302 1997 a. 69173 237. 1999
annuityin a single sum. . ) a.32 2003 a. 332007 a. 1312009 a. 28
(2) Subjectto sub.(2t), if all requirements for payment of a

retirementannuity are met except attainment of age 55 or age 80.26 Reentry into service. (1) Except agprovided in sub.

for protective occupation participants, a separation benefit may(tten) and ss40.05 (2) (g) 2and40.23 (1) (am)if a participant

paid, if the participans writtenapplication for a separation bene receivinga retirement annuityr a disability annuitant who has

fit is received by the departmeptior to the participand’ 55th  attainedhis or her normal retirement date, receives earnings that

birthday or 50th birthday for protective occupation participantaresubject to s40.05 (1)or that would be subject to40.05 (1)

in an amount equal to the additional and employee required cercept for the exclusion specified id€.22 (2) (L) the annuity

tribution accumulations of the participant on the date the applicghallbe suspended, including any amopravided by additional

tion for a separation benefit is approved. contributions,and no annuity payment shall be payable after the
(2t) A protective occupation participant who is covered by tHgonthin which the participant files with thgepartment a written

presumptiorunder s891.455and who applied for a duty disabil electionto be included within the provisions of theisabnsin

ity benefit under £10.650n or after May 12, 1998, mawt be paid retirementsystem as a participating employee.

a separation benefit under syB) during the period in which he  (1m) (a) If a participant receiving a retirement annudy a

or she is receiving the duty disability benefit. disability annuitant who has attained his or her normal retirement
(3) Upon administrative approval of paymeot an amount date,is employed ira position in covered employment in which

under either sub.(1) or (2), the participang account shall be heor she is expected to work at least two-thirds of what is co.n3|d

closedand there shall be no further right, interest or clainthen ered full-time employment by the department, as determined

partof the former participant tany benefit from the Wconsin unders.40.22 (2r) the participang annuity shall be suspended

retirementsystem except as provided by s@#).and s40.285 (2) andno annuity payment shall be payable until afterpéuicipant

(a). Any former participant who is subsequently employed by at§rminatescovered employment.

participatingemployer shall be treated as a new participating (b) If a participant receiving a retirement annuitya disab#

employeefor all purposes of this chapteNew accumulations of ity annuitant who has attained his or hermal retirement date,
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entersinto a contract to provide employee services with a partichadeby the department, and shall be certified by the department
patingemployer and he or she is expected to work at least twimr payment in the same manner as for payments from ieoW
thirds of what is considered full-time employment by the deparsin retirement system.

ment,as determined under40.22 (2r) the participant annuity ~ (¢) No payment shall be madmder this subsection or sub.
shallbe suspended and no annuity payment shall be payable ynfih) or(3), nor shall any right accrue under this subsection or sub.
afterthe participant no longer provides employee services Unéﬂn) or (3), for or after any month following termination of the
the contract. annuityon which the supplement was based.

(2) Uponsuspensiownf an annuity under suft) or (1m), the (d) Benefits under this subsection and s¢hs) and(3) shall

retirementaccount ofthe participant whose annuity is so -suspe payable to the surviving beneficiawyho receives aannuity
pendedshall be established on the following basis: of eligible persons.

(b) Crediting of amounts under suspendaainuity The  (1m) ADDITIONAL SUPPLEMENTALBENEFITS. Any personwho
amountof the annuity payments which would have been pajdcejvedan annuity for September 1974 from thés¥gnsin
underthe suspended annyifyom the original annuity suspensionyetirementsystemshall be eligible to receive all of the following:

dateto the subsequent retirement date, shall be credited to a mem( o : -
o - a) The monthly annuities for which thperson was eligible
orandumaccount which is subject to ¢K.04 (4) (a) 2.29.and 5,4 \which that person received for September 1974

2m.and40.08 (1m)
© Establis(hm()ent of subsequertirement account.Upon (b) An amount to be paiflom the appropriation account under
becoming a particioating em I?) ce. a subsequent -refi)remes 20.515 (1) (a)subject to the continuation of that appropriation,
gap pating ployee, q Hjualto 4% times 5 years times either $200 or the initial monthly

accountshall be established, including any amounts in a mem : : . o, ;
randumaccount under paib), crediting of interest, and any con é)n?gﬁtélbgﬁgll;?%gﬁe?mounts providelom additional deposits,

tributions made and creditable service earned during the sub% . L
quentparticipating employment. (c) Any supplement for which that person is eligible under sub.
(3) Uponsubsequent retirement and application for an ann ) and sA1.23 1979stats., $42.49 (10) 1979 stats., or 82.82

ity, the suspended annuity shall be reinstated and the subseq Zl?stats.

annuity of a formerannuitant shall be computed as an original (2) CORE ANNUITY RESERVE SURPLUS DISTRIBUTIONS. SuF
annuity,based upon the participantittained agen the diective  Plusesin the core annuity reserve established undeo£4 (6)
dateof the subsequent annyity an optional form as elected byand(7_) shall be distributed by the board if the distribution will
the participant under s10.24 The subsequent annuity shall be€sultin at least a 0.5 percent increase in the amouatities
initiated at the same time the suspended annuity is reinstated!n force, except as otherwise provided by dipartment by rule,

(5) If a participant applies for an annuity or lump sum paymef Fécommendation of the actuaas follows:
duringthe period in which less than 75 days have elapetdeen (&) The distributions shall be expressed as percentage
the terminationof employment with a participating employer andncreasesn the amount of the monthly annuity in force, including
becoming a participating employee with any participatingPrior distributions of surpluses but not including any amqad

employerall of the following shall apply: from funds other than the core annuity reserve fund, preceding the
(a) The participant shall not qualify for an annuity under £ffectivedate of the distribution. For purposes of gussection,
40.23(1) (a) L. annuities in force include any disability annuity suspended

(b) The participant may not receive any benefit under th?éeng[?#?ﬁgfyeezzrrmngs limitation haween exceeded by that annui

chapteron Which the receipt of an annuity is a condition. N (b) Prorated percentages based on the anndtgtisk: date
h (ﬁ)bAny angunty dotr Iuhmp ng paymgt. madotla.to thg patr:lmpamay beapplied to annuities with feictive dates during the calen
shall be considéred to have beeén madgmorand IS SUDJECLIO S. yaryear preceding the fettive date of the distribution, as pro
40.08(4). The sum of the payments made in error shall be credlmd dby rule, but no otheglistinction may be made among the-var
:g Sﬂ)e(ﬂcﬁ;n(glfgzacgﬂﬁgﬁa ng(gew?ﬁzn;n“nnl]i;c@ggr;gfof#bﬂ(?ﬁ types of annuities payable from the core annuity reserve.
putedunder s40.08 %im) the memorandum account establisheg () The distributions shatiot be diset against any other bene
underthis paragraph shale adjusted pursuant to40.08 (1m) It being received but shall be paid in full, nor shall any other-bene
(f) 2. The retirement accounf a participant paid in erroand fit being received beeduced by the distributions. The annuity

whoseannuity was terminated, shall be reestablished as if the %gservels(urplus c:]istributions authorized untljer thisfsubsection may
minated annuity had never beeffective, including the crediting P€revoked by the board in part or in total as to future payments
of interest. uponrecommendation of the actuary if a deficit occurs in the core

History: 1081 c. 961983 . 25267,290,538 19874, 138372 1089 a. 1218 anNuityreserves and such deficit would resal 0.5 percent or

1991a. 141152 315 1993 a. 2131995 a. 3021999 a. 1; 2013 a. 20 greaterdecrease in the amount ahnuities in force, except as
otherwiseprovided by the department by rule.

40.27 Post-retirement adjustments. (1) SUPPLEMENTAL (d) Notwithstanding s40.03 (2) (i) (7) (d), and(8) (d), the
BENEFITS. Any person who received a supplemental benefit undégpartmentmay promulgate rules under this subsectigtiout
$.41.23 1979 stats., 912.49 (10) 1979 stats., or ¢2.82 1979 the approval of the teachers retirement board and tisedffsin
stats.,is eligible to continue receiving a supplemental benefit retirementboard.
theamounts determined underd..23 1979 statss.42.49 (10) (3) ADDITIONAL SUPPLEMENTALBENEFIT ADJUSTMENT. Begin
1979stats., or s42.82 1979 stats. Any portion of a benefit pay ning on November 1, 1997, any person who is eligible to receive
ableunder s40.19 (4) (fjwhich was not granted in accordancgsplementabenefits under sub&l) and(1m) shall be eligible
with the law in eflect at the timef the granting shall not be subjecty, receive an additionaupplemental benefit, to be paid from the
to this subsection and shall not be eligiite a supplemental appropriation account under290.515 (1) (a)in an amount equal
benefit. to the amount by which theupplemental benefits paid under subs.

(a) Any benefit payable by virtue of this subsectioxtess (1) and(1m) are exceeded by the supplemental benefitttiet
of the amounts payable under other provisions of this chapter spallsonwas eligible to receive on October 1, 1997, from the dis
be paidfrom and shall be subject to the continuation of the apprgibution paid under s40.04 (3)(e) 1. ¢, 1995 stats., asfatted
priationmade by s20.515 (1) (a) by adjustments under sut2) made after 1987, less any increase

(b) Determinations of eligibility and the amount of any payto the persors baseannuity under this chapter that results from
mentto be made under this subsection or ¢iim) or (3) shallbe any equitable distribution made lilge board under the judgment
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in Wisconsin Retired dachers Ass’'n.MEmployee Tust Funds b. The number of years that may be purchased may not be
Bd.,207 Wis. 2d 1(1997), without regard to adjustments to sutgreaterthan the accumulated current creditable service of the par
(). ticipatingemployee at the daté application, excluding all creelit
History: 1981 c. 961983 a. 290394 1987 a. 2743; 1995 a. 3021997 a. 26  able service purchased under this section or s. 40.02 (17) (b),
2003a. 1532005 a. 153 1981,1983, 1985, 1987, 1989, 1991, 1993, 19987, 1999, and
Cross-reference: See also £TF 20.25Ws. adm. code. 2001stats., s. 40.02 (17) (), 1987, 1989, 1991, 1993, 1995, 1997,

4028 Variable benefis. (1) Any annity provided to @ par Joo7'160o. and 2001 tats,. . 40.02 (17) (0, 198, 1091, 1093
ticipantwhose accounts include credits segregated for a varia 3-135’1997’ 1999 and 200§tr;1ts s. 40.25 (6) i981 i983 i985 '
annuityshall consist of a core annuity and a variable annuity 1987:1989’, 1991” 1993, 1995"’19'97, '1999, ‘and 2001 stéts., ors.

(@) The initial amount of the variable annuity shall be thgo.25(7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., less the
amountwhich can be provided on the basis of the actuarial tabl@smberof years of creditable service previously purchased under
in effect on the déctive date ofthe annuity by the following this paragraph or s. 40.25 (6), 1981, 1983, 1985, 19989,
amountsjf otherwise available: 1991,1993, 1995, 1997, 1999, and 2001 stats.

1. The amount ofhe additional contribution accumulations  ¢. The participating employee pays to the fund an amount
reservedor a variable annuity as of the date the annuity beginsgualto the employes’statutory contribution on earnings under

2. The amount equal to 200% of employee required contribg 40.05 (1) (afor each year of forfeited service to be purchased,
tion accumulations reserved for a variable annuity as of the dhgsedupon the participating employedfinal average earnings,
the annuity begins; and determinedas if the employee had retired on the first day of the

3. The amount equal, as of the date the annuity begins, to @@ualearnings period during which tepartment receives the
accumulategrior service credits reserved for the participant fgPPlication. The amount payable shall be paid in a lump sum pay
a variable annuity within the employer accumulataccount, Ment, except as provided in s() (b), and no employer may pay
togethemwith the net gain or loss credited to the accumulationgny @mount payable on behalf of a participating employee.

(b) The initial amount of the core annuity sHadithe excess _ d- Upon receipt by the fund of the total payment required
of the total annuity payable, as determined undéd.&3 over the Underthis subdivision, the creditable service meeting the eondi
amountof the variable annuity tions and requirements of this paragraph shaltieslited to the

(2) Wheneverthe balance ithe variable annuity reserve, asaccountof the parhupatmg employee making the payment.
of December 31 of any yeaxceeds or is less than the thenpres, . 2- Creditableservice may be purchased under this paragraph
entvalue of all variable annuities in force, determined in accorli it was forfeited as a result of any of the following:
ancewith the rate of interest and approved actuarial tables then in @ Payment of an amount unde#8.25 (2)
effect, by at leasR% of the present value of all variable annuities b. The receipt of a separation or withdrawal benefit under the
in force, the amount of each variable annuity payment shall &eplicablelaws and rules in &fct prior to January 1, 1982.
proportionatelyincreased or decreased, disregarding fractional ¢. Payment of an amount under s. 40.25 (2m), 1991, 1993,
percentagesand efective on a date determined by rule, so as t0995,and 1997 stats.
reducethe variancédetween the balance of the variable annuity 3 nless otherwise provided by the department by rule;a par
reserveand the present value of variable annuities to less than @efating employee may not purchase creditable seruiwér
percent. _ - _ _ this paragraph more than 2 times in any calendar. year

(3) Exceptas otherwise specificallgrovided, benefits based  (p) Other governmental service.l. Each participating
on variable accumulations shall be determinethersame basis empjoyeewho has performed service as an employee of the fed
andpaid in the same manner and at the same time as benefits bag&idyovernment or a state or local governmentdity in the
onaccumulations not so segregated insofar as practicable congiffited States, other than a participating emplotfeat is located

eringthe nature of variable annuities. within or outside of this state, or each participating employee
History: 1981 ¢. 962005 a. 153 whosecreditable service terminates on or after Mag994, and
Cross-reference: See also £TF 20.25Ws. adm. code. who has performed service as an employee for an employer who

wasnot at the time a participating employer but who subsequently
becamea participating employemay receive creditable service
Jor such service if all of the following occur:

a. The participant haat least 3 continuous years of creditable
rviceat the time of application.
o b. The nur:nc?er of years of careﬁlitable ?Oervice appliedrfmhe[j o
; ; ; . . this paragra| oes not exceed the number of years of creditable
(b) Calculation of ceditableservice. Creditable service pur seeri)ceth%t tFrJle participant has at the date of appﬁcation, excluding

chasedunder this section shall be calculated in an amequnal : : . .
to the year and fractions of a year to the nearest one-hundredt II??redltable service purchased under this section or s. 40.02 (17)

40.285 Purchase of creditable service. (1) GENERAL

REQUIREMENTS. (a) Deadlinefor purchase of aditable service.
An application to purchase creditable service must be receye
the department, on a form provided by the department, from an
applicantwho is a participating employee on the day that the®
departmenteceives the application.

ayear , 1981, 1983, 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999,
. . . . and2001 stats., s. 40.02 (17) (e), 1987, 1989, 1991, 1993, 1995,
(c) Use of ceditable service.Credit for service purchasedgg7 1999, and 2001 stats., s. 40.02 (17) (i), 1989, 1991, 1993,
underthis section is added to a participartbtal creditable ser 1995 1997, 1999, and 2001 stats., s. 40.02 (17) (k), 1989, 1991,
vice, butmay not be treated as service for a particular annual eagg3,1995, 1997, 1999, arkbO1 stats., s. 40.25 (6), 1981, 1983,
ings period and does not confer any other rights or benefits. 1985, 1987, 1989, 1991, 1993, 1995, 1997, 1999, and 2001 stats.,
(d) Applicability of Internal Revenue Codd@he crediting of ors. 40.25 (7), 1991, 1993, 1995, 1997, 1999, and 2001 stats., less
serviceunder this section is subject to any applicable lionit the number of years of creditable service previously purchased
requiremenunder the Internal Revenue Code. under this paragraph or s. 40.25 (7), 1991, 1993, 1995, 1997,
(2) CONDITIONS FOR THE PURCHASE OF DIFFERENT TYPES oF  1999,and 2001 stats.
CREDITABLE SERVICE. (@) Forfeited service.1. A participating c. At the time of application, the participant furnishes evi
employeemay purchase creditable service forfeited inntta@ner denceof such service that is acceptable to the department.
specifiedin subd.2., subject to all of the following: d. Except as provided in su) (b), at the time of application,
a. The participating employee must have at leasir@inuous the participant pays to the department a lump sum equal to the
yearsof creditable service at the time of application to purchapeesentvalueof the creditable service applied for under this para
the creditable service. graph,in accordance with rates actuarially determined tsuifie
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cientto fund the cost of the increased benefits wikiresult from 2. Theboard of regents of the University ofistlonsin Sys
grantingthe creditable service under this paragraph. The depaem certifies the creditable service requested under dubd.
mentshall by rule establish dérent rates for diérentcategories 3. The participant pays to the department a lump sum equal

of participants, based on factors recommended by the actuaryo 5% of one-twelfthof the employes’ highest earnings in a

e. If the participating employee is applying to receive credisingleannual earnings period multiplied by the numbenohths
ableservice for service in the U.S. armed forces or national guandi creditable service that is granted under this paragraph.
the participating employee must have been disgdifrom the 4. The employer does not pay any amount payable under this
U.S. armed forcesr national guard under honorable or generglaragrapton behalf of any participating employee.

conditions. _ _ (f) Uncredited junior teaching serviceEach participating
2. Thecreditable service granted under this paragraph shathployeewhose creditable service terminates on or after May 1
be the same type of creditable service as the type that is grantggo, and who submits to the department ptbet the participant
to participants who are not executive participating employegserformedservice in this state as a junior teachstefined in s.
electedofficials, or protective occupation participants. 42.20(6), 1955 stats., that was not credited undd2s4qQ 1955
3. A participating employee may apply to receive padlbr stats.shall receive creditable service for the period for witieth
of the creditable service that he or she is eligible to receive undervicewas performed, even if the participant did not become a
this paragraph. memberof the statdeachers retirement system after performing
4. A participant may not receive creditable service under tHf3at service, if all of the following occur:
paragraplifor service that is used for the purpose of establishing 1. The participant pays the department a lump sum equal
entitiementto, or the amount of, argther benefit to be paid by anyto 5% of one-twelfthof the employe&’ highest earnings in a
federal,state, or local government entigxceptfor the following: singleannual earnings period multiplied by the numbanofths

a. A disability or OASDHI benefit. of creditable service that is granted under this paragraph.

b. A benefit under the retired pay for nonregular milisey 2. The employer does not pay any amount payable under this
vice program undet0 USC 127310 12740 paragrapfon behalf of any participating employee.

c. A benefit paid for service in the national guard. (3) APPLICATION PROCESS. () Provision of application forms

5. Unless otherwise provided by the department by rule-a paPd estimates|Upon reque?t, the dfepar}meﬂt shall r[])rovid? a pda}r
ticipating employee may not purchase creditable seruinger UCc!Patingemployee an application form for the purchase of eredit

this paragraph more than 2 times in any calendar year ableservice under sui2) and shall also provide to tiparticipat
. - . ... _ing employee an estimate of the cost of purchasingribditable
(c) Uncredited elected official and executive participating o ice
employeeservice. Each executive participating employee whose e
creditableservice terminates on or after May 3, 1988, and eaah(b) Certification of plan—to—plan transfersUpon request, the
participatingemployee who is a present or former electédiaf _epartmenshall provide a participating employee a transfer-certi
or an appointee ai present or former electedicil and who did  ficationform for payments made by a plan—to—plan transtefer
not receive creditable service unde#6.02 (17) (€)1987 stats., SuP-(5) (b). If the participating employee intentismake pay
or 5.40.02 (17) ()1989 stats., and whose creditable service teP€ntsfrom more than one plan, the participating employee must
minateson or after August 15, 199tho was previously in the submitto the department a separate transfer certification form for
positionof the president of the University ofistionsin Systeror €achplan from which moneys will be transferred.
in a position designated unde6.923 (4)(8), or(9), but did not ~ (4) PavMENT. (a) Requied with application.Except as pro
receivecreditableservice because of age restrictions, may receivigledin par (b), the department may not accept an application for
creditableservice equal to the period of executive service ndite purchase of creditable service without payment in full of the
creditedif the participant pays to the department a lump sum paepartment'estimatectost of creditable service accompanying
mentequal to 5.5% of one—-twelfth of the emplogelighesearn  theapplication. A participating employee may also do arthef
ingsin a single annual earnings period multiplied by the numbkslowing:
of months of creditable service granted under this paragraph. 1. Use his oher accumulated after—tax additional contribu
(d) Qualifying service. Each participating employee in thetionsthat are made under490.05 (1) (a) 5.including interest, to
Wisconsinretirement system whose creditable service terminat@@kepayment.
on or after January 1, 1982, who was previously a participant in 2. Use his or her accumulated contributions, including-inter
theWisconsin retirement fund and who has not received a sepast,to a tax sheltered annuity under sect68 (b) of thelnternal
tion benefitmay receive creditable service equal to the period BevenueCode, to make payment, but only if the participating
service during any qualifying period under$.02 (6) (c) 1969 employee’splan under sectiod03 (b) of the Internal Revenue
stats.s.66.901 (4) (d)1967 stats., or under any predecessor st&odeauthorizes the transfer
ute, but not to exceed 6 months. The additional creditable service(h) Alternate payment optionsNotwithstanding pafa), the
shallbe granted upoapplication by the employee if the applicanfiepartmentnay accept an application under this section without
paysto the department a lungum payment equal to 5% of one—fy|| payment if payment of at least 10% of the departnsessti
twelfth of the employes’highest earnings in a single annual earfnate of the cost of the creditable service is included with the
ings period multiplied by the number of months of creditable segpplication,in the manner required under gaj, and the remain
vice granted under this paragraph. ing balance is received by the department no later thata9®
(e) Teacher impovement leaveEach participating employee afterreceipt of the application, in the form of a plan—to—plan trans
in the Wisconsin retirement system whose creditable serviee téer under sub(5) (b).
minateson or after April 25, 1990, and whose earnings include (c) Final cost calculation for puthase of @ditable service.
compensationfor teacherimprovement leave granted by theThe department may audit any transaction to purcbessitable
boardof regents of the Wconsin State Colleges during the perioderviceunder this subsection and make any necessargction
beginningon January 1, 1964, and ending on August 31, 1967 tifthe estimated cost of purchasing the creditable service to reflect
awritten and satisfied contrachay receive creditable service forthe amount due under su2). Except as otherwise provided in
the period for which those earningeere received in an amountsub (7), if the department determines that the final amountshat
notto exceed one year if all of the following apply: dueis more than the amount paid to the department, the depart
1. The participant meethe requirements of this paragraphmentshall notify the participant of the amount of the shortfall. If
andsubmits an application to the board of regents of the Univgraymentof the amount of the shortfall is not received by the
sity of Wisconsin System. departmentvithin 30 calendar days after the date on which the
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departmensends notice tthe participant, the department shal(5) (c) that is $25 ofess. The department may not pay any refund
completethe creditable service purchase transaction by proratingdersub.(6) if the amount of the refund is $25 or less.
the amount of creditable service that is purchased bas¢beon History: 2003 a. 3355.996t0 999, 1025 2003 a. 3202005 a. 1542013 a. 191
paymentamount actually received and shall notify the participantCross-reference: See also ££TF 20.17 Wis. adm. code.
of the amount and category of service that is credited. The depart R ) .
ment, by rule, shall specify how a forfeited service purchase 40.29 Temporary disability; creditable service. (1) If a
proratedwhen the participant forfeited service under more thdtrticipatingemployee receivetemporary disability compensa
onecategory of employment under4f.23 (2m) (e) tion unqler 5102.43f0_r any period prior to termination of employ
(d) Treatment of amounts furchase ceditable service All Mentwith the participating employer which commences on or
amountgetained by the department for the purchaseeditable €T APril 30, 1980, the employee shall be: .
serviceunder sub(2) shall be credited and treated as employee (&) Credited with creditable service during that periothen
requiredcontributions for all purposes of theidtnsinRetire = Samebasis as the employee was credited with creditsdteice
ment System, except as provided in 46.23 (3)and40.73 (1) immediatelyprior to the commencement of the period; and
(am). (b) Treated for all purposes of theisdonsin retirement sys
(5) TRANSFEROFFUNDS:PLAN-TO-PLAN TRANSFERS. (a) Trans- tem., inClUdil:]g, but not limited to, Contributioﬂﬂ.']d beneﬁts, as
fer from certain benefit plansSubject to any applicable limita having received the amount and rate of earnings the employee
tionsunderthe Internal Revenue Code, a participating employ&¢uld have received if the disability had not occurred, including
may elect to use part or all of any of the following to purchagdjustmentsn the rate of earnings of the employee made during

creditableservice under this section: that period in good faith._ _ _
1. Accumulated after-taadditional contributions, including ~ (2) Earningsand creditable service determined under €lib.
interest;made under 10.05 (1) (a) 5. shall be reported by the employer to the department. The

%@ployershall pay all e_mploy_er an(_j required employee C(_)ntribu
contributionsto a tax sheltered annuitynder sectiod03 (b) of tions payablg under this section with respect to the earnings and
the Internal Revenue Code, but only if the employer sponsorifiTént service except the employer may recover from the
the annuity plan authorizes the transfer e pon_ee searnings paid aftehe emplo_yee returns to empl_oy
mentwith the employer the amount which the employer paid on
(b) Other plan-to-plan transfers.The departmen_t m.ay also behalfof the employee which isustomarily actually paid by the
accepta plan to plan transf_er from any of the following: employeeunder s40.05 (1) The employer may not deduct the
1. .ACCUmulated contributionander a state deferred com amountrecoverable undehis subsection from the employge’
pensatiorplan under subch/Il. earningsat a rate greater than 5% of each payment of earnings.
2. The trustee of any plan qualified under sectifis(a) or History: 1981 c. 961983 a. 290
(k), 403 (b), or457 of the Internal Revenue Code, but only if the
purposeof the transfer is to purchase creditable service under thi3.30 Intrastate retirement reciprocity . (1) This section
section. shallbe construed as an enactment of statewide concern to-encour
(c) Payment shortfall. Except as otherwise provided in subagecareer public service by employees of the state, 1st class cities
(7), if the departmentletermines that the amount paid to th@ndcounties having a population of 500,000 or more but shall not
departmento purchase creditable service under thibsection, beconstrued to &kct the authority of any 1st class city to exercise
togetherwith the amount transferred under a plan—to—plan trari¢s power granted underticle XI, section 3of the constitution
fer, is less than the amount that is required to purchase the-cre@itdchapter 441, laws of 1948ection31 over any other provi
able service, the department shall notify the participant of tifonsof any of the retirement systems establishedhapter 589,
amountof the shortfall. If payment of the amount of the shortfalpws of 1921, chapter423, laws of 1928r chapter 396, laws of
is not received by the department within 30 calendar days after ##37, or to afect the authority of any county having a population
dateon which the department sends notice to the particirant, of 500,000 or moréo exercise its power granted undéepter
departmenshall complete the creditable service purchase-trarf5,laws of 19650ver any other provisions of the retirement sys
action by prorating the amount of creditable service that is puem established bghapter 201, laws of 1937
chasedased orthe payment amount actually received and shall (2) Exceptas provided in sul(7), any individual whohas
notify the participant of the amount and category of ser¥iae vestedannuitybenefit rights under the Mtonsin retirement sys
is credited. The department, by rule, shall speuify a forfeited temor under one of the retirement systems establishethayter
servicepurchase is prorated when the participant forfeited servis89, laws of1921, chapter 423, laws of 1928hapter 201, laws
under more thannecategory of employment underd).23 (2m) of 1937orchapter 396, laws of 193Who subsequently becomes
(e). coveredby one or more of those othetirement systems, who,
(6) Rerunps. Except as provided in sufy), if the department onor after May 1, 1990, terminates all employment covered by
determinesthat theamount paid to the department to purchagdy of those retirement systems and who applies to bewefits
creditableservice, including any amount in a plan—to—plan tran§eginwithin a 60-day period under all of those retirement systems
fer, is greater than the amount that is requirgulichase the cred from which the individual is entitled to receibenefits mayon
itable service, as determined by the department, the departm@#@rm provided by and filed with the departmeeigct to have
shallrefund the diference. The department shall pay any refundetirementbenefit computationgnd eligibility under each of
to the participant, up to the amount received from the participafitoseretirement systems determined as provided in this section.
Any remaining amount shall be returned to the applicatteunt (3) Thesum of all service credited to the individual unelach
in the trust fundor transfers under sufb) (a)or to the trustee of retirementsystem specified in suf?) shall be used in determin
aplan which was the source of a plan—to—plan transfer under sing. whether the individual has met any vesting period reqfired
(5) (b). When more than one plan—-to—plan transfer ocebes, retirementbenefit eligibility duringany subsequent employment
departmentmay determine which transfer is to be refunded, icoveredby any retirement system specified in s{#), but shall
wholeor part. No funds transferred to the department by a planet beused in determining the amount of the benefit nor in deter
to—plantransfer may be refunded to a participant. mining credit for military service.
(7) LimiT ON PAYMENT OF CORRECTIONS. The department may  (4) Theindividual's retirement benefits under eaetirement
notrequire a participartb pay any shortfall under suld) (c)or systemspecified in sub(2) shall be determined as follows:

2. Accumulated contributions treated by the department
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(a) The benefit formula used for each type of service creditettluding defined benefit planshat are terminated, shall be
to theindividual shall be the benefit formula irfexft for that type treatedas a single defined benefit plan and all defined contribution
of service under the respective retirement system on thedatelansof the employerincluding defined contribution plarikat
which the individual terminated all employment covered by argre terminated, shall be treated as a single defined contribution
retirementsystem specified in suf). plan. The department may provide by rule additional limitations

(b) Subject to federal annual compensatiarits, the final for participants who are participating in more than one retirement
averagesalary or final average earnings used in the benefit f@ystem.
mulacomputation for each retirement system under(pgashall (4) Division oF BENEFITS. For the purpose of determining
bethe individuals final average salary éinal average earnings whethera participans retirement benefits exceed the maximum
underthe respective retirement systetetermined in accordanceretirementlimitations under this section for a participant whose
with the provisions of that retirement system based oredne retirementbenefits have been divided unde¢®.08(1m), the par
ings covered by that retirement system and on all service pécipant’sretirement benefits shall be measured as if no division
mitted under that retirement system to be used in determining tied occurred.
final average salary or final average earnings, increased by thaistory: 1995 a. 3021997 a. 2372013 a. 20
percentagencrease in the average of the total wages, as-deter o o
minedunder42 USC415(b) (3) (A), between the date on which40.32  Limitations on contributions. (1) The sum ofall
the individual terminated all employment covered by that retireemployee post-tax contributions allocated to a participant’
ment system and the date on whibkindividual terminated all accountmay not in any calendar year exceed the maximum con
emp|oymenmovered by any of those retirement systems. tribution limitation eStabllS.hed under sectiéh5 (C) of the Inter

(5) The benefits computed under this section for each retir@! Revenue Code, as adjusted under sedtidifd) of the Inter
mentsystem shall be in lieu of any other benefit payablénay nal Revenue Codand any applicable regulations adopted by the
retirementsystem and may not begin before the individual termederaldepartment of the treasury . o
natesall employment covered by any retirement system specified (2) Thedepartment may provide by rule additional limitations

in sub.(2). for participants who are participating in more than one retirement
(6) The secretary may promulgate rulegeating anyretire ~ SYStém. . . o

mentsystem specified in suf) to carry out the purposes ibiis (3) Any contribution thathe department receives, which is

section. allocatedto the account of a participant and which excebds

contributionslimitation under this section, may be refunded or
fgditedas provided ir.40.08 (6) If the department refunds any
ontributionsthat exceed the limitation under this sectithe
epartmenshall first refund amounts voluntarily contributeyl
a participating employee as an additional contribution under s.
40.05(1) (a) 5.
History: 1995 a. 3021997 a. 2372011 a. 102013 a. 20

performedby an individual under any retirement system esta
lishedby chapter 589laws of 1921chapter 423, laws of 1928r
chapter396, laws of 1937or to service performed by that individ
ual under the Wsconsin retirement system, befdree date on
which the governing body of theity that established the retire
mentsystem undechapter589, laws of 1921chapter 423, laws

of 1923 orchapter 396laws of 1937 adopts a resolution approv SUBCHAPTERIII
ing the application of this section to the retirement benefit-com
putationsand eligibility determinations under aif those retire SOCIAL SECURITY FOR PUBLIC EMPLOYEES

mentsystems that it has established.

(b) Retiremenbenefit computations or eligibility may not be4p 40 State-federal agreement. The secretary maypon
determinedas provided irthis section with respect to serviceperyeceiptof a certified copy of a resolution adopted by the governing
formed by an individual under a retirement system establlshedgaﬂy of any employeiin accordance with 10.41 execute on
chapter201, laws of 19370r to service performed by that individ penhalfof the state a modification of the state-fedagieement
ual under the iéconsin retirement system, befdtee date on \yith the secretary of the fededépartment of health and human
which the governing bOdy of the County that established the.'reU@rvicegor the inclusion of a coverage group of the emp'oyees of
mentsystem undechapter 201, laws of 193@dopts a resolution e employer under the OASDHI system in conformity with-fed
approvingthe application of this section to the retirement benefit g regulations. The state and each employer included under the
system. boundby federal regulations.

(c) A resolution adoptednder par(a) or (b) is irrevocable.  History: 1981 c. 96
Any governing body that adopts a resolution under(pgor (b)
shall provide the department with a copy of the resolution.  40.41 Coverage. (1) Except as provideth sub.(6), all the

History: 1989 a. 3231995 a. 812013 a. 20 employeesof any employer shall be included under OASDHI

through adoption of a resolution by the governing body of the

40.31 Maximum benefit limitations. (1) GeENERAL LIMI-  employerproviding for the coverage and stating tHeafve date
TATION. The maximum retirement benefits payable to a participasit coverage. All groups covered by OASDHhder s40.41,
in a calendar yegexcluding benefits attributable to contributions979stats., prior to January 1, 1982, shall continue toovered
subjectto the limit under $40.32 may not exceed the maximumby OASDHI. Whenever any employer is created, the territory of
benefitlimitation established under sectiéh5 (b) of the Internal which includes more than one-half of tlest assessed valuation
RevenueCode, as adjusted under sect#drd (d) of the Internal of an employewhich prior to creation of the new employer had
Revenue Code and any applicable regulations or guidan@lopteda resolution under this subsection, and the employer so
adoptedunderthe Internal Revenue Code, except that the limit fareatedassumes the functions and responsibilities of the previous
an individual who first became a participant before January émployerwith respect to the territoryhen the employees dfe
1990,may not be lesthan the accrued benefits of the participanemployerso created shall be covered from theeption of the
asdetermined without regard to any changes to the retirement sygatedemployer as if a resolution had been adopted under this
temafter October 14, 1987. subsection.

(3) TREATMENT OF DEFINED BENEFIT AND DEFINED CONTRIBU- (2) Theresolution provided for in sulfl) may specify a cov
TION PLANS. For the purpose of determining whether a particeragegroup comprised of persons under a retirement system
pant'sretirement benefitexceed the maximum retirement limita which is eligible under federal regulations for inclusion under the
tionsunder this section, all defined benefit plans of the employstate-federal OASDHI agreement, in whidsea referendum in
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conformity with section 218 (d) (3) of the federal social securitished by contract or rule excepas otherwise specifically
actshall be conducted. The governor may take any and all actipnsvidedby this chapter

which may be required in connection with such a referendum. The(2) Exceptas provided in subg10), (10m), (11) and(16), any
agreementith the secretary of health and human services may &igjible employee may become covered by group health insurance
modified to cover the coverage group. by electing coverage within 30 days of being hired, to texte

(3) No agreement with théederal department of health andasof the first day of the month which begins on or after the date
humanservices may be executed for the purpose of permitting athe application is received by the employer by electing cover
or more individuals to transfer bgdividual choice from that part ageprior to becomingeligible for employer contribution towards
of a retirement system which is composed of positiomsrgiloy  the premium cost as provided in40.05 (4) (aYo be efective
eeswho do not desire coverage under OASDHI to that part ofuponbecoming eligible for employer contributions. Aligible
retirementsystermwhich is composed of positions of employeeemployeewho isnot insured, but who is eligible for an employer
who desire OASDHI coverage. contributionunder s40.05 (4) (ag)L., may elect coverage prior

(4) Exceptas providedn sub.(6), all state employees, all to becoming eligible for aemployer contribution under 40.05
teachersthe participating employees all participating employ (4) (ag) 2, with the coverage to befe€tive upon becoming eligi
ersunder the Wsconsin retirement system aallemployees who ble for the increase in the employer contribution. Any employee
would have become a participating employee of a participatingho doesnot so elect at one of these times, or who subsequently
employerexcept for the requirement of 40.22 (6)shall be cancels the insurance, shall not thereafter become insured unless
includedunder OASDHI, notwithstanding sufi.). the employee furnishes evidence of insurability satisfactory to the

(5) Exceptas provided in sul§6), employees under any retire insurer,at the employes’own expense abtains coverage sub
mentsystem included in whole or in part under OASDHI, pigor jectto contractual waiting periods. The method to be used shall
Januaryl, 1982, under a referendum or a choice hekbirfor ~ be specified in the health insurance contract.
mity with section 218 (d) (3) or 218 (d) (6) of the federal social (2m) (a) In addition to the restriction under p@r), adomes
security act, shall continue to be included under OASDHI itic partner of an eligible employee may not become covanddr
accordancavith the results of the referendum or choice, notwitha group health insurangean under this subchapter unless the eli
standingsub. (). gible employee submits anfafavit, designed by the group insur

(6) Thefollowing servicesshall be excluded from OASDHI anceboard,attesting that the eligible employee and his or her
coverage,and subsequent modifications of thtate—federal domesticpartner satisfy theequirements for a domestic part
agreemenshall continue to provide for their exclusion: nershipunders.40.02 (21d) The eligible employee shall submit

(a) Services performed by persons or in positions not eligidfais affidavit to his or her employer at the time the eligible
for inclusion under federal regulations. Any exclusion under tH§nployefirst enrolls in a group health insurance plan urthlisr
paragraphshall not continue if federal regulations are subsgubchapter or at the time the eligible employee requests a change
quentlymodified to include the services. in dependent status while the eligible employee is enrolled in a

(b) Services performed by a member tiard or commission, grouphealth insurance plan under this subchaptkyon the dis

exceptmembers of governing bodies, in a positionfice which ~ S0lution of a domestic partnership, the eligible employee shall
doesnot normally requirctual performance of duty for at leasEUPmitin a timely manner to his or her employer afidatit,
600 hours in each calendar ye&or purposes of this paragraph,des'gned’y the group insurance board, attesting to the dissolution
a“board” or “commission” is a body referred to in the statutes 8% the domestic partnership. _
aboard or commission. (b) If an eligible employee is dlvorc_ed orwas a domestic part
(c) Service performed in the employ of a school, college er ufiér In @ dissolveddomestic partnershlp, the .ellglble employee
versity, if the serviceis performed by a student who is enrolled anf@y not enroll a new spouse or domesgiztner in a group health
regularlyattending classes at the school, college or universityinsuranceplan under this subchaptentil 6 months have elapsed

(d) Services of an employee whose participating employme%?cethe date of the divorce or dissolved dom.estic pa.rt.nership.
in a position covered by a specific retirement system is nat cov (3) Thehealth insuranceontract shall establish provisions by
eredby OASDHI by reason of eligibility for a choice provided byvhich an insured employee or dependents may continue group
statuteprior to January 1, 1982, but only with respect to servic€§Verageor convert group coverage to a nongroup pohtych,

in a position covered by that retirement system. ata minimum, comply with $532.897 . .
(e) Services in police and fire fighter positions under a retire (4) The group insurance board shattablish provisions for
mentsystem except: the continuance of insurance coverage which shallpainanum,

1. If the services were covered under the federal OASDAPMPIY With 5.632.897 .
systemunder this section prior to thefetive date of the retike  (5) The health insurance contract shabmply with s.
ment system coverage. 632.897

2. If the services have been coveredder the federal (6) This state shall dér to all of its employees at least 2
OASDHI system under section 218 (m) of the federal sseiah  insuredor uninsured health care coverage plans providing sub
rity act. stantially equivalent hospital and medidaénefits, including a

() Services in a position eligible for participation in thisW healthmaintenance ganization ora preferred provider plan, if
consinretirement system only by virtue of40.22 (2m) This thosehealth care plans are determined by the group insurance
exclusiondoes not apply to any employeso is a teachewho boardto be available in the. area of the place of employment and
is a participating employee in theistfonsin retirement systean ~ areapproved by the group insurance board. The group insurance

whoseemployer has adopted a resolution under bb. boardshall place each of th@ans into one of 3 tiers established
History: 1981 c. 961987 a. 3721989 a. 131999 a. 9 in accordancewith standards adopted by the group insurance

board. The tiers shall be separated according to the empkyee’
shareof premium costs.

SUBCHAPTERIV (7) (@ Any employer other than the state, including an
employerthat isnot a participating employemay ofer to all of
HEALTH AND LONG-TERM CARE BENEFITS its employees a health care coverage plan through a program

offeredby the group insurance board. Notwithstanding &ib.
40.51 Health care coverage. (1) The procedures amuto-  andss.40.05 (4)and40.52 (1) the department may by rule estab
visionspertaining to enrolliment, premium transmitted and covelish different eligibility standards or contribution requirements for
ageof eligible employees for health care benefits shall be estanchemployees and employers. Beginningdanuary 1, 2012,
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exceptas otherwise provided in a collectivedmining agreement 609.01(3), that isoffered by the state under sii6) shall comply
undersubchlV of ch. 111 and except agrovided in par(b), an with ch.609.

employermay notoffer a health care coverage plan to its employ  (13) Everydefined network plan, as defined ir669.01 (1b)
eesunder this subsection if the employer pays more than 88 pgid every limited service health ganization, aslefined in s.

centof the average premium cost of plane#d in any tier with  609.01(3), that is ofered by the group insurance board under sub.
the lowest employee premium cost under this subsection. (7) shall comply with ch609.

(b) 1. A municipal employer shall pagn behalf of a nonrepre  (15m) Every health carglan, except a health maintenance
sentedaw enforcement diire fighting managerial employee ororganizationor a preferred provider plan, fared by the state
anonrepresented managerial employee described 14.70 (1) undersub.(6) shall comply with s632.86
(mm) 2., who was initially employed by the municipahployer (16) Beginningon the date specified by the departméent,
beforeJuly 1, 201, the same percentage under (grthat is paid ot earlierthan March 20, 1992, and not later than July 1, 1992,
by th_e m_unlc:lpal employer for represent_ed Ia_w enforcement @hy eligible employee, as defined in49.02 (25) (b) 6m.may
fire fighting personnel or personndescribed in s111.70 (1) glectcoverage under any health care coverage pfaneofunder
(mm) 2. who were initially employed by the municipal employegp. (6) by furnishing, at the employeeéxpense, evidence of
beforeJuly 1, 201. insurability satisfactory to the insurer or by obtaining coverage

2. A municipal employer shall pagn behalf of a representedsubjectto contractual waiting periods, and by paying the cost of
law enforcement or firdighting employee, who was initially the required premiums, as provided in4€.05 (4) (ad) The
employedby the municipal employer before July 1, 20and methodto be used shall be specified in the health insurance con
who on or after July 1, 2Al became employed in a non tract.
representetaw enforcement or fire fighting managerial positior; Sgiitg()ég: 13%85[30.12f1192%31aé 223(1)%8353 2.325%1{;% 1a 25%)%, ﬁg 113;372 29%01?
with the same municipal employepr a successor municipal 256 a. 3193, ) J a. g !
employerin the event of a combined department that is created @&32%5‘15 2.4%3%5,9284?'283212 93733'0%21:51%%020377’a2_53262188§ Z fﬁ;’g’; iié
or after July 1, 201, the same percentage under (@gthat is paid 218 346 2011 a. 1032, 133 260, 2013 a. 186
by the municipal employer for represented law enforcement orM?ntiesappropritatedt:? tﬁ:ﬁ Public fEmploy?eﬂ Flt)md artetmt)t “st%tergtilgd?;; the .
fre fighting personnel who were initially employed by the munidEgiiatirenay nol estrct he use of hose uds by & statute governing e use o
ipal employer before July 1, 201 tions under s. 20.927 do not apply to health plafierefl under this sectio@AG

(8) Everyhealth care coverage plafiered by the state under *~°°
2456 shal comply i 552189251 8065193 (ISSLS% ansis peal s cccouns: gl
632.798 6§2.83 632.835 632.85 632.85’3 632.855 632.867 health plan. (1) In addition to the health care coveragans

offered under s.40.51 (6) beginning on January, 2015, the
2%68372(38)952 (6). 632.885632.89 632.895 (Smpnd(8) to (17), groupinsurance board shallfef to all state employees the option

of receiving health care coverage through a high—deductible
_(8m) Every health care coverage plarfered by the group peajthplan and the establishment of a health savammount.
insuranceboard under sul(7) shall comply with ss631.95  yngerthis option, each employee shall receive health care-cover
632.746(1) to (8) and(10), 632.747 632.748 632.798632.83  ggethrough a high-deductible health plan. TEtete shall make
632.835 632.85 632.853 632.855 632.867 632.885 632.89  contributionsinto each employes’health savings account in an
and632.895 (1) to (17). amountspecified by the director of thefiok of state employment

(9) Everyhealth maintenanceganization and preferrqfo-  relations under 210.05 (4) (ah) 4.In designing a high—deductible
vider planoffered by the state under sii) shall comply with s. healthplan, the group insurance board shall ensure that the plan
632.87(2m). may be used in conjunction with a health savings account.

(10) Beginningon July 1, 1988, any eligible employee, as (2) Thegroupinsurance board may contract with any person
definedin s.40.02 (25) (b) 1., may becomeovered by group to provide administrative and other services relating to health sav
healthinsurance by electing coverage within 60 days after the datgs accounts established under this section.
onwhich he or she ceastsbe a participating employee, and by (3) The group insurance board may colldees from state
payingthe cost of the required premiums, as provided4®€95 agenciego pay all administrative costs relating to the establish
(4) (ad) Any eligible employee who does not so elect at the tinigentand operation of health savings accounts established under
specified,or who later cancels the insurance, shalltheteafter  this section. Thgroup insurance board shall develop a methodol
becomeinsured unless the employee furnishes evidence of insggy for determining each state agercghareof the administra
ability satisfactory to the insureat the employee’expenser tive costs. Moneys collected under this subsection shall be cred
obtainscoverage subject to contractual waiting periods, and pay&d to the appropriation account unde£6.515 (1) (tm)
thecost of the required premiums, as provided #0<05 (4) (ad) (4) Beginningon January 1, 2015, to the extgméacticable,
Themethod of payment shall be specified in the health insurangg; agreement with any insurer or provider to provide health care
contract. coverageto state employees under4€.51 (6)shall require the

(10m) Any eligible employee, as defined ind9.02 (25)b) insureror provider to also &r a high-deductible health plan that
6e.and6g., may become covered under any health care coveragay be used in conjunction with a health savings account.
plan ofered under sul{6), without furnishing evidence of insur  nistory: 2013 a. 20
ability, by submitting to the department, on a form provided by the
departmenand within 30 days after the date on whichdepart  40.52 Health care benefits. (1) The group insurance board
mentreceives the employesapplication for a retirement annuityshall establish by contract a standard health insurance plan in
or for a lump sum payment unded0.25 (1) an election to obtain which all insured employeeshall participate except as otherwise
the coverage, by obtaining coverage subject to contractual waitim@videdin this chapter The standard plan shall provide:
periodsand by paying theost of the required premiums, aspro () A family coverage option for persons desiring to provide
videdin s.40.05 (4) (ad) for coverage of all eligible dependents and a single coverage

(11) An eligible state employee who elects insurance coveption for other eligible persons.
agewith a county under 878.12 (6)may not elect coveragmder  (b) Coverage for expenses incurred byitigtallation and use
this section. of an insulin infusion pump, coverage for all other equipraedt

(12) Everydefined network plan, as defined ir669.01 (1b) supplies used in the treatment of diabetes, including any prescrip
and every limited service health ganization, aglefined in s. tion medication used to treat diabetes, and coverage of diabetic
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self-managememducatiorprograms. Coverage required undeationsin determining the initial eligibilityof persons to cover and
this paragraph shall be subject to the same exclusions, limitationbat premiums to chae.

deductiblesand coinsurance provisions of the plan as other cov (4) The group insurance board may chera fee toeach
eredexpenses, except that insulin infusion pump coverage may;hg,rerwhose policy is déred under this section, but the fee may

limited to the purchase of one pump per year and the plan Mgyt exceed the direct costs incurred by dgineup insurance board
requirethe covered person to use a pump for 30 days before RHoffering the policy

chase. (5) An eligible stateemployee who elects insurance coverage

_(2) Healthinsurance benefitander this subchapter shall be i, 3 county under ©78.12 (6)may not elect coverage under
integratedwith exceptions determined appropriate by the 9roYRis section

insuranceboard, with benefits under federal plans for hospital and | = "~

healthcarefor the aged and disabled. Exclusions and limitatiopg 'S 1987 @ 3561989 a. 311991 a. 1522007 a. 1682009 a. 252011 a.
with respect to benefitgnd diferent rates may be established for
personseligible under federal plarfer hospital and health care
for the aged and disabled in recognition of the utilization by per SUBCHAPTERV
sonswithin the age limits eligible under the federal program. The
plan may include special provisions for spouses, domestie part
ners,and other dependents covered under a plan established under
this subchapter where one spouse or domestitner is eligible
underfederal plans fohospital and health care for the aged but tH0.61 Income continuation coverage. (1) The proce
othersare not eligible because of age or other reasons. As pardefesand provisions pertaining to enrollment, premium trans
the integration,the department maput of premiums collected mitted and coverage of eligible employees for income continua
unders.40.05 (4) pay premiums for the federal health insurancéion benefits shall be established by contract or rule except as

(3) Thegroup insurance board, after consultivith the board otherwisespecifically provided by this chapter
of regents of the University of Mtonsin System, shall establish (2) Exceptas provided in sul§4), any eligible employee may
the termsof a health insurance plan for graduate assistants, f@comecovered by income continuation insuranceebscting
teachingassistants, and for employees—in—training designated dyveragewithin 30days of initial eligibility to be efiective as of
the board ofregents, who are employed on at least a one-thiitk first day of the month whicbhegins on or after the date the
full-time basis and for teachers who are employed on at leagigplicationis received by the employesr by electing coverage
one-thirdfull-time basis by the University of MtonsinSystem  within 30 days of initially becoming eligible for a higher lewél
with an expected duration of employment of at least 6 mdnths employercontribution towards the premium cost to bieetive
lessthan one year Annually the director of the @ite of state a50f the first day of the month following thate the application
employmentelations shall establish the amothwt the employer s received by the employer for teachers employed bynheer
is required to pay in premium costs under this subsection. sity and efective as of the following April for all other employ
(3m) The group insurance board, after consulting with thees. Any employee who does not so elect at one of these times,
boardof directorsof the University of Wsconsin Hospitals and or who subsequently cancels the insurance, may not thereafter
Clinics Authority, shall establish thterms of a health insurancepecomensured unless the employee furnishes evidence ofinsur
planfor graduate assistants, and for employees—in-training-desi@ility under the terms of the contrast,as otherwise provided by
natedby the board of directors, who are employed on at leasfe for employees under suf8), at the employes’own expense
one-third full-time basis with an expected durataremploy oy gbtains coverage subject to contractual waiting periocksnif
mentof at least 6 months. tractualwaiting periodsare provided for by the contract or by rule
(4) The group insurance board shall establish the terms fgf employees under su®). An employee who furnishes satis
healthinsurance plans for eligible employeesgdained under s. factory evidence of insurability undehe terms of the contract
40.02(25) (b) 9.and11, who elect coverage unded€.51 (7)or  shallbecome insured as of tfiest day of the month following the
(10). date of approval of evidence. The method to be used shall be

History: 1981 c. 96381, 1983 a. 4291987 a. 1071987 a. 327356, 1987 a. 403 determinecby the group insurance board under 5([]19)
$.256,1989 a. 131991 a. 451995 a. 2162001 a. 822009 a. 282011 a. 10

The denialof a homosexual employserequest for family coverage for herselfand ~ (3) Any employer under $40.02 (28) other than thetate,
her companion did not violate equal protection or the prohibitiodisdrimination  may offer to all of itsemployees an income continuation insurance
onthe basis of marital status, sexual orientation or gamul#er s. 11.321. Phillips P
v. Wisconsin Personnel Commissidrg7 Ws. 2d 205482 N.w2d 121(Ct. App. plan t_hrOUQh _a program ffred by the group Insurance board.
1992). Notwithstandingsub.(2) and ss40.05 (5)and40.62 thedepart
Theinsurance subrogation law permitting a subrogated insurer to be reimbursaéntmay by rule establish dérent eligibility standards or cen

only if the insurechas been made whole applies to the state employee health p i i
Leonardv. Dusek 184 Ws. 2d 267516 N.W2d 463(Ct. App. 1994). Bbution requirements for such employees and employers and

Barringspouses who are bastate employees from each electing family medicaay by rule limit the categories of employers which may be
coveragedoes not discriminate on the basis of marital status. KozEmployee includedas participating employers under this subchapter
TrustFunds Board203 Wis. 2d 363553 N.W2d 830(Ct. App. 1996)95-2219 .. .

Barring spouses who are both public employees from each electing family medical (4) An eligible stateemployee who elects insurance coverage

coverages excepted from the prohibition under. 1L1 against discrimination based with a county under 278.12 (6)may not elect coverage under
on marital status. Motola.\LIRC, 219 Ws. 2d 588 580 N.W.2d 297(1998), this section

97-0896
(5) If, as a result of employerror, an eligible employee has
40.55 Long-term care coverage. (1) Except agprovided notfiled an applicatiowith the department as required under sub.
in sub.(5), the state shall fefr, through the group insurance board(2) or (3) or made premium contributions as required under s.
to eligible employees under40.02 (25) (bmpand to state anAu 40.05(5) within 60 days after becoming eligible for incomecon
itants long—term care insurance policies whighve been filed tinuationinsurance coverage, the employee is considered not to
with the ofice of the commissioner of insurance and which haue insuredfor that coverage. The employee may become insured
beenapproved for déring under contracts established by théy filing a new application under sug2) or (3) within 30 days
group insurance board. The state shall also allow an eligiblger the employee receives from the employer written natfce
employeeor astate annuitant to purchase those policies for his e error  An employee is not required to furnish evidence of
herspouse, domestic partner parent. insurability to become insured under this subsection. An
(2) Forany long-term care policy fefred through the group employeebecomes insured under tisisbsection on the first day
insurance board, thasurer may impose underwriting considerof the first month beginning after the date on which the employer

DISABILITY BENEFITS
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receiveshe employes’ new application undesub.(2) or(3) and participantis deemed to have received full creditable serface

uponapproval by the department. any month for which the previous disability annuity was paid.
History: 1981 c. 961985 a. 291987 a. 3091989 a. 312005 a. 402 (4) Notwithstandinwub_(l) (b)' a protective Occupatiquar.
. . . i ticipantis not disqualified from receiving a disability annuity if
40.62 Income  continuation insurance benefits. the participant has accumulated 15 or more years of creditable ser

(1) Thegroup insurance board shall establish an income centiRjice and would attain age 55 in 60 months or less after the-occur
ationinsurance plan providing for fulir partial payment of the yenceof disability and the medical evidence, as provided in sub.
financial loss of earnings incurred as a result of injury or illnesg) establishes a disability to the extent that the participant can no
with separate provisions for short-term insuranid a benefit |onger efiiciently and safely perform the duties required by the

durationof no more than one year alathg—term insurance cover paicipant'sposition, and that the condition is likely to be perma
ing injury or illness of indefinite duration. Employees |nsureﬁem_

underthe plan shall be eligible for benefits upon exhaussion (5) Thedepartment shall make a report based on the evidence
225:&“&%3;'?@%%35 ?r?sﬁ?gp]glstkl)%r;g.the eliminatjoeriod prescribedn subs(1) to(4) as to whether a (_jisability benestall
ithstandi b.(1 | b . dbegranted and the department shall sulthdtreport to the teach
. Ejlsrg) m’\é?fewgq :narllsg‘gﬁg s( gf n&'g?ﬂg&gﬁ: dmsailgk Iee;evqeu'[;lersretirement board for teacher participants nthe Wsconsin
requiredto exhaust accumu?lated sick leave unde0ss3 (1) (c) f&tfrementboardfor participants other than teachers. A copy of
d ) . ) . 7 thereport and notice of the date that the report was presented, or
(2) _Slck leave accumulation shall be determl_ned in accorq,i” be presented, to the appropriaterd and the boasihame,
ance with rules of the department, any collective g&@ning gpa|l be mailed to the applicant and to the applisafarmer
agreementinder subchV of ch. 111, and ss13.121 (4) 36.3Q employer. Either the applicant or the employmay request a
49.825(4) (d) and(5) (d), 49.826(4) (d) 230.35 (2) 233.1Q hearingunder s227.44to contest the departmentietermination
238'04(8)* 757.02 (5)and978.12 (3) by filing a timely appeal withihe appropriate board. If a request
o Oy s G a1 987 @ 3091989 a. 1381, 1995 a. 272009 a. 1528, 2011 for a hearing is not timely filed, and the appropriate board does not
B ' disapprovethe departmens determination or request additional

40.63 Disability annuities. (1) Anv participating employvee informationwithin the time allowedor filing appeals, the report
is entitledlto ;Id)i/sab”itl;l ;:mnui(ty)frort%epWéclgnslingretirgm)ént shallbe final. If the board requests additional information, the
systembeginning on the date determined under &)if, prior  "€POrt shall be final 30 days after the boardeceipt ofthe

to attaining his or her normal retirement date, all of the foIIowin?qUeStedﬂfofmaﬂO” unless the board disapproves the report. If
apply: thereport is disapproved, notice of the boarattion shall be sent

(a) The employee has earned at least one—half year of-creEﬂtth.e applicant anthe applicans former employer_Either the
ableservice in each of &ast 5 calendar years not including an pt;:.hcantor.'gle employtefmay kc]ontlest th%;ogﬂj&(t:t'?ﬁ by sub
calendaryear preceding by more tharc&lendar years the year in'"\ INg a written request for a hearing un 410 the appro

which the application for the disability annuity is received by thgriatePoard within 30 days following the date on whichioéice

departmentor has earned a total of at least 5 years of creditalethe Poard action was mailed to the applicant or the employer

serviceduringthat period of time, oif the disability was aresult ~ (6) Any person entitled to payments undeis section who

of employment as a participating employee for an emplégsr  may otherwise be entitled tpayments under £6.191 1981
renderedservices to a participating employer not more than stats. mayfile with the department and the department of work
yearsprior to the date the applicatidor the disability annuity is force development a written election to waive payments due under
receivedby the department. this section and accept in lieu of the payments under this section

(b) The employee becomes unable to engage in any substaRyiments as may be payable undé&6s19] 1981 stats., but no
gainful activity by reason of a medically determinable physical Gersonmay receive payments under bot66.191, 1981 stats.,
mentalimpairment which can be expected to resuttéath or to @ndthis section. However any person othervesétled to pay
be of long—continued and indefinite duration. ments under this section may receive the payments, without

; ; ; iverof any rights under £6.197, 1981 stats., during any period
(©) The employee is not entitied to any earnings from tI:;élésamay be required for a determination of the pessdghts under
employeeall earnings to which the employee is entitled, that the86-191 1981 stats. Upon the final adjudicatioithe persors
employee is on a leave of absence and is not expected to res{igjiisunder s66.191 1981 stats,, if waiver is filed under this sec
active service, or that the employeeparticipatingemployment 10N, the person shall immediately ceas®e entitled to payments
hasbeen terminated, because of a disability as described {p)parUnderthis section and the system shall be reimbursed them
andas aconsequence the employee is not entitled to any earnifyé@rdmade under $6.19], 1981 stats., for all payments made
from the employer In this paragraph, “earningdbes not include Underthis section.
bonuscompensation to which the employee was entitled under s.(7) If an application, by a participant age 55 or puvetby a
25.156(7) (a) 1997 stats. protectiveoccupation participant age 50 or qvfer any disability

(d) Except as provided in suf®) (h) 2, the employee iserti ~ annuityis disapproved, the date which would have been the dis

fied in writing by at least 2 licensed and practicing physiciarfility annuity efective date shall be the retirement annettgc-

approvedor appointed by the department, to be disabled Hée date if so requested by the applicant within 60 days afithe
describedn par (b). approvalor, if the disapprovaiks appealed, within 60 days of final

(2) For purposes of sull) a participant shall be considereod'Spos'“.OHOf. t.he appgal. .
a participating employee only ifo other employment which is  (8) Disability annuity efective dates and amounts shall be
substantialgainful activity has intervened since service thoe  determinedn the same manner and shall be subject to the same
participatingemployerterminated and if the termination of activeimitations and options as retirement annuities except that sepa
servicefor the participating employer was due to disabilifor rateactuarial tables may be applied and except that:
purposesf sub.(1) an elected ditial shall be considered to have (a) The creditableservice shall include assumed service
terminatedactive service due to disabilitfya disability is deter ~betweenthe date the disability occurred, or the last day for which
mined,under sub(1), to exist at the end of the electedi@él's  creditableservice was earned, if lajemd the date on which the
termof office. participantwill reach the participarg’ normal retirement date.
(3) Forpurposes of sulfl) (a)only, if a participant was pre Theassumed service shall be prorated if the participantploy
viously receiving a disability annuity which was terminated, thmentwas less than full time.
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(b) For purposes of €0.23 (2m) (epnd(f) only, the partici  The suspended amount shall be reinstatedasuary 1 following
pantis deemed to have attained tharticipants normal retire the date of suspension,,df earlier on the first day of thénd
mentdate on the &ctive date of the annuity month following the termination of personaervices. An

(d) If an annuity option other than the normal form is electe@mount,which is reinstatedh any calendar yeaother than on
the amount of the normal form disability annuity which is greatelanuaryl of the calendar yeashall again be suspended for any
thanthe normal form retirement annuity to which the participagubsequentonth in the calendar year following a month in which
would be entitled under €0.23 notwithstanding the minimum the disability annuitant receives any amount of earingsacmed
age requirement for receiving an annuihall be a straight life incomefor personal services. The department may request any
annuityterminating at the death of the annuitant. The balance&sfningsor compensation information as it deems necessary to
the present value of thiisability annuity after providing for the implementthe provisions of this paragraph and. ge).
straight life annuityshall be applied to provide an annuity in the (c) The disabilityannuity shall be terminated and no payment

optionalform elected. shall be payable after the first of the month in whictegrmina
(e) The annuity option provided by40.24(1) (e)may not be tion is made by the department that:
elected. 1. The written physicias’report required in pag) indicates

(f) If an employer certifies that an employedate of termina  thattheannuitant has recovered from the disability so the annui

tion of employment is being extended past the last day worked d@@tis no longer disabled to the extent required under(yib);
to any payment for accumulated sick leave, vacation or compen 2. The annuitant refuses to submit to an examination under
satorytime, a participating employee may file an application fdyar.(a); or
adisability annuity as if the last day worked were the last day paid. 3. The annuitant refuses to submit information regarding
Regardlessf the applicatiomate for a disability annuityhe date earningsor compensation as requested by the department.
of termination of employment forfettive date purposes shall be (d) If the department terminates a disability annuity under this
deemedto be the last day for which the participant was paidubsectionthe departmerghall make a report which shall include
including any payment for accumulated leave, but if a disabilihe departmens determination and the reasons for the determina
annuity applicant whose application haeen approved dies tion. The department shall submit the report to the teachers retire
beforethe last day paid, but after the last day worked, fleetéfe mentboard forteacher participants and to thdéséénsin retire
dateis the date of death. mentboard for participants other than teachers. A copy of the
(9) If processing of an application is delayed more than t@portand notice of the date that the report was presented, or will
monthsbeyond the date the application is received byddpmart bepresented to the appropriate board, and the Izoaathe, shall
ment because of failure to receive some or all of éh@ence bemailed to the d&cted annuitant. An annuitant may request a
requiredunder subs(1) to (4), the applicatiorshall be canceled hearingunder s227.44to contest the departmentietermination
butthe applicant may reapply for a disability benefit if otherwishy filing a timely appeal witlthe appropriate board. If a request
still eligible. for a hearing is not timely filed, and the appropriate board does not
(h) If an applicant dies prior tthe date a decision regardingdisapprovethe departmens$ determination or request additional
the approval or disapproval of an application for a disatiégge Informationwithin the time allowedor filing appeals, the report
fit becomes final under SL@), the application is deemed to havéha” be final. If the board requests additional |nfqrmatl0n, the
beenapproved prior to the applicasteath if: report shall be final 30 days after the boardeceipt ofthe
1. The applicant was eligible for the disability benefit; requestednformation unless the board disapproves the depart

; L ... ment'sdetermination.
2. The department receiveah application for the disability

. (10) Upontermination of an annuity in accordance with sub.
benefitin the form approved by the department and at least 0'(1‘5}), each participant whose annuity is so terminated shall, as of the
\(/ér)lttendquallfymg medical certification required under si) beginningof the calendamonth following termination, be cred

; an y

. . . ited with additional contributions equal to the then present value

3. The applicant dies on or after the date which would hayg the portion of the terminatehnuity which was originally pro
beenthe efective date of the disability benefit. _ vided by the corresponding type of additional contributions.

(i) For the purpose of pgh) an applicant is conclusively pre Exceptfor additional contributions, the retirement account of the
sumednot eligible for a disability benefit if the application isparticipant shall be reestablished as if the terminated annuity had
basedon an alleged disability which was the basis for a previougverbeen dkctive, including crediting of interest and of any
applicationwhich the department denied. contributionsand creditable service earned during the period the

(9) (@) The board may require that any disability annuitamnnuitywas in force.
shallbe examined by at leashe licensed and practicing physi  (11) In this section “substantial gainful activity” means
cian, designated or approved by the board, during any calendatiploymentfor which the annual compensation exceeds, for
yearthe annuitant is receiving tlaanuity A written report of the determinationsnadein the calendar year commencing on January
examinationin aform approved by the department which shall, 1982, $3,600 offor determinations made in subsequent calen
indicatewhether or not the annuitant is still disablegpscified daryears, the amount applied under this section irpthgious
in sub.(1) (b), shall be filed with the department. This paragraptalendaryear increased by the salary inded ignoring fractions
andpar (c) shall not apply to any annuitant who has attained tlog the dollar

normalretirementate for the annuitaistformer participant clas  History: 1981 c. 96386, 1983 a. 14%.20; 1983 a. 19%.6; 1983 a. 2901985
sification. a.11; 1985 a. 183.57; 1987 a. 303372 1989 a. 13166 1991 a. 39152 1995 a.
s . . . . 275.9130 (4) 1997 a. 369; 1999 a. 9

(b) If a disability annuitant, prior to attaining the normal retire  Undersub. (1) (c), themployets failure to certify that it terminated the employee
ment date for the annuitast'former participant classification, becausef adisability was fatal to an application for disability benefits. State ex. rel
receivesearnings or other earned income from any souteeise  os ‘s ioe " Reirement Boardio Wis. 2d 223576 N.Wad 76(CL. App-
everfor personal services, including services performed on-a con
tractual basis, the annuity shall be suspended, except for aty.65 Duty disability and death benefits; protective
amountprovided byadditional contributions, and no paymenbccupation participants. (2) (a) This paragraph applies to
shallbe payable after the first of the month in which the earningarticipantswho first apply for benefits before May 3, 1988. Any
or earned income received during any calendar year exceedphesondesiringa benefit under this section must apply to the
amount established under s(@bl), exceptthatif payment was departmenif workforce development, which department shall
beingmade under sul§4) the annuity may only be suspended determinewhether the applicant is eligible to receive the benefit
the annuitant is employed in a law enforcement or fire fightingndthe participans monthly salary Appealsrom the eligibility
capacityand then the suspension shall Heaive immediately decisionshall follow the procedures under $82.16t0 102.26
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If it is determined that an applicant is eligible, the department of (4v) A state probation and paroldioér whobecomes a pro
workforce development shall notify the department of employeective occupation participant on or after January 1, 19980is
trustfunds and shall certify the applicanthonthly salary If at  entitledto a duty disability benefit under this section for an injury
thetime of application for benefits an applicamstill employed or disease occurring before January 1, 1999.

in any capacity by the employer in whose employ the disabling (5) (a) Themonthly benefit payable to participants who qual
injury occurred or disease was contracted, that continued empligy for benefits under $40.63 or disability benefits under
mentshall not afect that applicans right to have his or her eligi OASDHI is 80% of the participarst’ monthly salary adjusted
bility to receive those benefits determined in proceedl_ngs beforderpar (b) and sub(6), except that the 80% shall be reduced
the department of workforce development or ltdgor and indus by 0.5% for each month afeditable service over 30 years or over
try review commission or in proceedings in the courts. T years for persons who are eligible for benefits under siibch.
departmentof workforce development may promulgaigles atthe date of applicatiomut not to less than 50% of the partici

neededo administer this paragraph. pant's monthly salary For participants who do not qualify for
(b) 1. This paragraph applies to participants who first apphenefitsunder s40.63or disability benefits under OASDHI, the
for benefits under this section on or after May 3, 1988. monthly benefit under this sectiois 75% of the participarg’

2. An applicant for benefits under this section shall submit Monthly salary adjusted under pgr) and sub(6), except that the
have submittedto the department an application that include&%0shall be reduced by 0.5% for each month of creditable service
written certification of the applicartdisability under suk{4) by ~0ver 30 years or over 2§ears for persons who are eligible for
atleast 2 physicians, as defined i48.01 (5)who practice in Penefitsunder subchil on the date of application.
this state and one of whom is approved or appointed by the depart(b) The Wsconsin retirement board shall reduce the amount
ment, and a statement from the applicangmployer that the of a participans monthly benefit under this section by the
injury or disease leading to the disability was duty-related. amountsunder subddl. to6., except that the board may determine

3. The department shall determine whether or not the-apfPt t© reduce garticipants benefit because of income related to
cantis eligible for benefits under this section on the basis of thgerapyor rehabilitation. The \gconsin retirement board may
evidencein subd.2. An applicant may appeal a determinatiofSSUmehat any benefit or amount listed under sulidéo 6. is

underthis subdivision to the department of workforce develofp@yaPleto a participant until it is determined to the boausitis
ment. action that the participaris ineligible to receive the benefit or

amount,except that the department shall withhold an amount
Sequalto 5% of the monthly benefit under thésction until the
§mountpayable under sub@. is determined.
1. Any OASDHI benefit payable to the participant or the par
ticipant's spouse, domestic partner a dependent because of the
r’ﬁgrticipant'swork record.

4. In hearing an appeal under sul3d. the department of
workforce development shall follow the procedures under
102.16t0 102.26

5. The department shall be an interested party iapgeal
undersubd.3., and the department shall receive legal assistal

from the department of justice, as provided undé6s.25 (4) . ) .
3) The Wisconsin retirement board shall determine th 2. Any unemployment insurance benefit payablthe partie
( antbecause of his or her work record.

amountof each monthly benefit payable under this section and its 3. Any workes compensation benefit payable to the partici

effective date. The board shall periodically review the dollar_ > udi d ; |
amountof each monthly benefit and adjust it to conform with thB&ntincludingpayments made pursuant to a compromise settle
ntunder s102.16 (1) A lump sum workels compensation

provisionsof this section. The board may request any income paymentor compromise settlement shall reduce the participant’
benefitinformation, or any information concerningparsons efitunder this section in monthly amounts eqed.3 times

marital status, which it considers to be necessary to implement @maximum benefit which would otherwise be payable under
subsectiorand may require a participant to authorize the board 102 for theparticipants disability until the lump sum amount

obtaina copy of his or her most recent state or federal income
return. The board may terminate the monthly benefit of any pé? exhausted_. N ) ) o
sonwho refuses to submit information requested by the board, 4 Any disability and retirement benefit payable to the partici
who refuses to authorize the board to obtain a copy of his or R&ntunder this chapteor under any other retirement system, that

mostrecent state or federal income tax return, or who submiﬁsbased upon .the participasléarningsecord and years of ser
falseinformation to the board. vice. A reduction under this subdivision may roet greater in

4) A protective occupation participant is entitled to a dut§Meunt than the amount of disability or retirement benefit
disgl:zility genefit as proviged in tFr)\is sch)tion if: eceivedby the participant. If the participaistnot eligible for a

. . : . retirementbenefit because he or she received a lump sum payment
(2) The employee i;jured while performing his or her duty or withdrew his or her contributions on or after the date the partici

or contracts a disease due to his or her occupation; pantbecame eligible to receive a benefit unttes section, the
(b) The disability is likely to be permanent; and amountreceived or withdrawn shall reduce the particigaghe
(c) 1. The disability causes the employee to retire from hisfiir under this section in the amountt@nefit that would be pay
herjob; ableif, on the date thga amount was recejved or withdrawn, the full
2. The employes’pay or position is reduced or he or she @mountreceived omwithdrawn was applied under40.23 (2m)
assigned to light duty; or d) as additional employee contributions credited to the partici
pant'saccount.

3. The employes’ promotional opportunities within tlser : n
vice are adversely fécted if state or local employer rules, erdi - All earnings payable to the participant from the employer
nances, policies or written agreements specifically prohibitnderwhom the duty disability occurred.
promotionbecause of the disability 6. All earnings payable to the participant from an employer

(4m) A protective occupation participant who is a state motgfherthan the employer under whom the duty disability occurred,
vehicleinspector hired on or after January 1, 1968, is not entitlégdall income from self-employment, the total of such earnings
to a duty disability benefit under this section for an injury or di@ndincome shall reduce the participanivenefit as follows:
easeoccurring before May 1, 1990. a. For the amount of the total that is l&isan 40% of the par

(4r) A protective occupation participant who is an eyeecy tciPantsmonthly salaryone-third of such amount;
medicaltechnician is not entitled to a duty disability benefit under b. For the amount of the total that is from 40% to 80% of the
this section for an injury or disease occurring before the date Rarticipant'smonthly salaryone—-half of such amount; and
which the department receives notification of the particigant’ c¢. For the amount of the total that is more than 8 %e par
nameas provided in $40.06 (1) (dyand(dm). ticipant’s monthly salarytwo-thirds of such amount.
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(c) The Wisconsin retirement board may not reduce a partici 4. Benefits payable under this paragraph shall be increased
pant'sbenefit because of income or benefits thatadibutable eachJanuary 1 by the salary index determined for the prior year
to the earnings or work record of the participgispousedomes (ar) 1. Thisparagraph applies to benefits based on applications
tic partney or other member of the participantamily, orbecause filed on or after May 12, 1998. Iff@rotective occupation partici
of income or benefits attributable to an insurance contract, inclyghnt,who is covered by the presumption und@94..455 dies as
ing income continuation programs. aresult of an injury or a disease fehich a benefit is paid or would

(6) TheWisconsin retiremertyoard shall adjust the monthly be payable under sul§4), and the participant is survived ly
salaryof every participant receiving a benafitder this section Spousedomestic partneor an unmarried child under the agfe
usingthe salary index for the previous calendar year as follow&8, & monthly benefit shall be paid as follows:

(@) For the purposes of sub) (b) 6, annually on January 1 @ To the surviving spouse or domestic partner untilstire
until the participans death; \élvmg ?_pouste or ?\me‘itilwc partner remarries or enters _mctjotatl;lew

: .- : .., domesticpartnership, if the surviving spouse was married to the
ing(221 Zg;hﬁ;?ﬂg g:i%%fgst(g');ﬁgd;meoaaﬁﬂggg |1s Lﬁ?ﬁ t\;]eparticipanton the date that the participant was disabled under sub.
participant'sdeath: and (4) or the domestic partner was in a domestic partnership with the

) " ) participanton the date that the participant was disabled under sub.

(c) For the purposes of sufb) (a) if the participant is not (4y 709 of the participarg’monthly salary at the time of death,
receivingan annuity undes. 40.63 (1) annually on January 1 pt reduced by any amount payable under g)o(b) 1.to 6.

Lént". the first t#an\]uary 1 il;tter ttlge pa?'c.'par';?gé?h %l_rttr;%ay b. If there is no surviving spouse or domestic partner or the
theglnnltngon o e ar:rl]JIary | er he”pgr ICipa ot :Ir 93Y surviving spouse or domestic partner subsequedids, to a

€ participans monthly salary shall be increasanually In & 4, ardjanfor each of that guardiamwards who is an unmarried
percentageamount equal to the percentage amount of d'V'derggrviving child under the age of 18, 10% of the participgnt

awardedunder s40.27 (2)until the participant death. NOWith qnihly salary at the time of death, payable until the child marries,
standings.40.27 (2) any benefits payable under this section atgesor reaches the age of 18, whichever occurs first.

not subject to distribution of annuity reserve surpluses. 2. Benefits payable under this paragraph shall be increased

_ (7) (&) This paragraph applies to benefits based on applic&chjanuary 1 by the salary index determined for the prior year
tionsfiled before May 3, 1988. If a protective occupation partici (b) Any person entitled to a benefit under both this subsection

pantdies as a result of an injury or a disease for which a ben%lftj{dch.loz because of the death of the same participant, shall have

is paid or would be payable under s(), and the participant is "o her penefit under this subsection reduced in an amount equal
survived by a spouse or an unmarrietiild under age 18, a {5'the death benefit payable under £62

monthly benefit sh.al.l be paid gs follows: . (9) Thissection isapplicable to protective occupation partici
1. To the survivingspouseif the spouse was married 1o theyantqwho apply for a benefit under this section on or after July
participanton the date thearticipant was disabled within thejgg> ' A participant may not apply for a benefit under this section

meaningof sub.(4), one-third of the participastmonthlysalary i he or she iseceiving a benefit under 86.191, 1981 stats., on
asreflected at the time of death until the surviving spouse marriggy 1 1982.

again. _ o _ _ History: 1981 c. 2781983 a. 91983 a. 145.20, 1983 a. 195.6; 1983 a. 255
2. To the guardian of aurviving unmarried child under age1985a. 332s.251(1); 1987 a. 3631989 a. 240357, 1995 a. 2%.9130 (4) 1997

d . . - : 39,173 237, 2007 a. 1312009 a. 28
18,$15 per child until the child marries, dies or reaches 18 yearéross—reference: Sees.891.45for provision as to presumption of employment-

of age. connectedlisease for certain municipal fire fighters.

3. The total monthly amount paid under suddsnd?. may Cross—reference: See also LIRC and s8TF 52.01andDWD 80.31, Wis. adm.
not exceed 65% of the participanthonthly salary as reflected at 1y, wisconsinRetirement Board may not reduce duty disability benefits under

thetime of death. Any reduction of benefits causg@uch limita  sub.(5) (b) 3. for workeis compensation benefits that are paid to a participant before

i i P the duty disability payments commence, and may do so only for i@d@npensa
tion shall be done on a proportlonal basis. tion not yet paid. Coutts. Wisconsin Retirement Boar@09 Wis. 2d 655 563

(am) This paragraph applies to benefits based on application®.2d 917(1997),95-1905

i i i i~i TheRetirement Boards authorized to promulgate administrative rules interpret
filed onor after May 3, 1988. If a protective occupation parth ub. (3). Kuester.WMsconsin Retirement Boardp04 WI App 10269 Wis. 2d

. .. . . S
pantdies as a result of an injury or a disease for which a benargg 674 N.W2d 877 03-0056
is paid or would be payable under s@b), and the participant is " TbheRgttireT]entAtBOfgd c%rrteﬁctly cl;)nst?;eté sub. (5) (foeite énlnining duty ddiisgril
H : H H Ity benetits when It reduce 0se benertits by earnings and lump sum &
survived by a Spouse, domestic parl:,ner an unmqrrled child pensatiorbenefits received after tiefflective date of the duty disability benefits. The
underthe age of 18, a monthly benefit shall be paid as followssoardwas reasonable in readiBiguttsto hold that the statutorily specified sums are

- . . yablewhen they are receivethd that it is proper tofset them against duty disabil
. _1' To the surwvmg spouse or d‘?meSt'C partn_er until the Slﬂj benefits. Carey.WVisconsin Retirement Boardp07 WI App 17298 Wis. 2d
VIving spouse remarries or the surviving domestic partner enters 728 N.w2d 22 06-1233

into a new domestic partnershop marries, if the spouse was mar
ried to the participant on the date that the participant was disabled

undersub.(4) or the domestic partner was in a domestic-part SUBCHAPTERVI
nershipwith the participant on the date that the participant was
disabledunder sub(4), 50% of theparticipants monthly salary SURVIVOR BENEFITS

atthe time of death, bueduced by any amount payable under sub.

(5) (b) 1.to6. ) . . 40.70 Life insurance coverage. (1) Except as provided in
2. To a guardian for each of that guardswards who is an sup.(11), each eligiblemployee of an employer shall be insured

unmarriedsurviving child under the age 98, 10% of the partiei ynderthe group life insurance plan providedder this subchapter
pant'smonthly salary at the time of death, payable until the chilglall of the following apply:

marries,dies or reaches the age of 18, whichever occurs first. The(a) The employer is a participating employer under ttig-W

marltalqr domestic partnership status of the surviving SpoUse nsinretirement System and was included in the groupriifer

domestic partner shall have ndeet on the payments under thisanceprogram bys.40.20 (5m) 1979 stats., or the governing body

subdivision. of the employer has adopted a resolution in a form prescribed by
3. The total monthly amount paid under sulddsind2. may the department to make coverage availabliés employees or is

not exceed 70% of the participa;tnonthlysalary at the time of the state. Coverage may also be extended by rule to employees

deathreduced by any amounts under g6 (b) 1.to6. that relate underother retirement systems if the employer adopts a resolution

to the participans work record. asspecified in this paragraph. A certified copy of the resolution
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shall be filed with the departmeand the resolution takesfett (7m) If, as a result of employer err@n employee has not

onthe first day of the 4th month beginning after the date of filinf§jled an application with the department as required undefEub.

An employer may provide group life insurarfoe its employees (b) or made premium contributions as required under(ddifc)

throughseparate contracts in addition to, or in lieu of, the growgthin 60 days after becomingligible for group life insurance

life insurance provided bihe department under this subchaptecoveragethe employee is considered not to be insured for that
(b) The employee files an application in the manner providé@verage. The employee may become insured by filingeav

by rule or contract, to be fektive on a date fixed by the depart applicationunder sub(1) (b) within 30 days after the employee

ment,for one or moref the types of coverage established undéeceivesfrom the employer written notice of the erroAn

this subchapter The group insurance board may provide fedif employeeis notrequired to furnish evidence of insurability to

entmethod of enrollment than provided under this subsectionbecome insured under this subsection. An employee becomes

(c) The employee pays the employee contribution toward fffiuredunder this subsection on the first day of the finsinth
life insurance premium under49.05 (6) eginning after the date on which the employer receives the

. .. employee’snew application under su b).

(2) A resolution adopted under sb) (a) takes et only if (?3) ),/An insuredp:mployee may at z?rl%/(tiriwe cancel one or more
the department determines that at least 50% of the e“glbl?the types of life insurance coverage provided under this sub
employeesof that employer will be covered at the time that th%ha terby filing a cancellatiorform with the employing dice
resolutionis efective. The departmesttietermination shall be ¢apterby niing ploying ace.

; fhe cancellation form shalbe transmitted immediately to the
based on the employerprior year—end report of the number of ; . .
ploysrprior y p department.The cancellation shall befeftive and the insurance

Shallcease at the end of the calendar month which begins after the

on the number of employees who, anbefore the 15th day of the C@ncellationform is received by the appropriatéicé.

month immediately preceding thdeftive dateof the resoiution, ~ (9) Thelife insurance shall terminate as provided in the-con
have applied for group life insurance coverage under this susactwhich shall also providen option for an employee to convert
chapter. If the department nullifies a resolutibased on insfif ~ insurancecoverage upon termination of employmentdf/ered
cient participation, the employer may not file another resolutiddy the insurance during the entire 6 months precetgimgination
undersub.(1) (a)during the first 6 months after the date of the prér if covered by the insurance from the initigfeetive date for that
viousfiling. employer,to the date of termination.

(3) Employersmay adopt resolutions providing all tbever ~_ (10) Thegroup insurance board may provide for the continua
agesprovided under this subchapter or provided by contract &n or suspension of insurance coverage during any month in
may identify in the resolutiornly specified coverages that arevhich no earnings are received during a leave of absence.
authorizedby contract to beffered separatelyEmployees may  (11) An eligible stateemployee shall not be insured under the
file an application under sufl) (b) for the amount of coverage group life insurance provided under this subchapter if the
providedunder s40.72 (1)and for any other coveragdafed by employeeelects insurance coverage watlcounty under 978.12
their employer The department shall determine the method ).

administrationand the procedure for collection of premiums and History: 1981 c. 961989 a. 1331, 182 1991 a. 1522007 a. 131
employercosts, Cross-reference: See also €£TF 60.3]1 Wis. adm. code.

(4) (&) The governing body of any employer may do any ofp 71 Death benefit eligibility . The following described
the following: _ _ _ personsare entitled to deathenefits from the \iconsin retire

1. Change the coverageat it makes available to its employ mentsystem, in the form and at the times specified:
eesunder s40.72 (2)or (3) by adopting an amended resolution (1) The peneficiary of any participant of any annuitant on
andfiling a certified copy of the amended resolution witle e gate of death of the participant or annuitant. For purposes of
department. _ _ this subsection:

2. Withdraw from making coverage under this subchapter ) A participant is deemed a participatiemployee on the
availableto its employeesy adopting a withdrawal resolution yateof death even though the participant is then an apploant
andfiling a certified copy of the withdrawal resolution withe 5 retirement or disability annuitgxcept as providedly s.40.63
department. . . ~(8) (h), if the participang application was received by the board

3. Nullify its amended resolution or withdrawal resolution alithin 30 days after the participant ceased to be a participating
anytime before it becomesfettive by adopting a nullifying reso  employeeand the participant would have been entitled to the
lution and filing a certified copy of the nullifying resolution withannuityhad the participant lived.
the department. o _ (b) If the date of death is less than one year after the last day

(b) Except as provided in sufg), amended resolutions andfor which earnings were paid, a participant is deemed a participat
withdrawalresolutions take fct on the first day of the 4thonth  ing employee on leave of absence, notwithstanding the fact that
beginning after the date of filing. Nullifying resolutions takeno formal leave of absence is infet, if the participating
effecton the date of filing. employerfor which the participant last performedrvices as a

(c) If a withdrawal resolution becomedezftive, the employer participatingemployee has not filed notice of the terminaiidn
may not file another resolution under siib) (a)during the first employmentprior to the employee’death.

12 months after the fefctive date of the withdrawal resolution.  Cross-reference: See also <TF 20.37 Wis. adm. code.

(5) Thedepartment may accept or reject an amemedsdlu (c) If the death of a participating employee on leave of absence,
tion, or a resolution under sufl) (a)that is filed after themploy ~ otherthan a leave for purposes of military service, arises from
er’s withdrawal resolution becomedeative, andnay chage the employmentby any employer other thanparticipating employer
employerfor any postretirement insurance liability employmentis deemed to have terminated and the participant

(6) Exceptas provided in sut{7m), any employee who has shallnot be considered a participating employee on the date of his
not applied for coverage under suf) within the time period ©r her death. o . . ) .
specifiedby rule or contract after becoming eligible émverage ~ (d) Every participant is deemed an annuitant immediately
or any employee whose insurance terminates unde(@ughall  uponthe efective date of the participastannuity or the date the
not thereafter become insured for that coverage unless giplicationis received by the department if the participatitis
employeefurnishes evidence of insurability satisfactorytiie ing on that date, whichever is later
insurer,at his or her own expense. If the evideise@pproved, the  (e) Any annuitantvhose annuity is terminated shall cease to
employeeshall become insured on the first day of the first montie an annuitant as of the last day of the month preceding the last
beginningafter the approval. day on which the annuity is payable.
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(2) Any death benefit may beaid as a beneficiary annuity the Milwaukee County employegtetirement system to meet any

subjectto s.40.73 (3) or as a single cash sum as specifiethey servicerequirements under this subchapter

beneficiaryin the application for the death benefit unless the par (4r) At any time after an insured employe@mount of life
ticipant prohibited payment of a single cash sum in a writt§Rsuranceis reduced under sul{g) and(3) and life insurance pre
noticereceived by the department prior to the particigatéath. mjumsare no longer required under8.05 (6) (b)the employee

A prohibition on payment of a single casim shall not be #fc-  may convert the present value of the life insurance to pay the pre
tive if the monthly amount of the annuity would be less ten  mjums for health or long-term care insurance provided under
amountdetermined under 40.25 (1) (apr if the beneficiary is supch.v, but only if the department determines that the value of

the participants estate or a trust in which the beneficiary hastge conversion is exempt from taxation undee Internal Reve
beneficialinterest. nue Code.

(3) Wheneverany death benefit is payable in a single cash (5y The amount of insurance specified under g@pshall be
sum, it shall be paid only after receipt by the department ofcthe adjustedwhen the person again becomes an employee of an
lowing: - o ~ employerparticipating in the group life insurance plan avidle

(a) A copy of the death certificate of the participanaonui  employedagain the person shall pay premiums undé® €5 (6)
tant; for the insurance.

(b) A written application of the beneficiary for the benefit; and (6) The amount of insurance of an employee who retires on

(c) Any additional evidence deemed necessary or desirabledigability annuity shall be the same as if the employeertwd

the department. retiredand his or her earnings had continued in the same amount
History: 1981 c. 961987 a. 309 asat the time of his or her retirement, except as provided by subs.
Cross—reference: See also €£TF 20.37 Wis. adm. code. I(lze) and(3)
Nothingin s. 40.73 creates an entitlement in the beneficiary to the annuity-val i

singlecash sum benefit as of the datelefith even though the value of the single cash  (7) During a period of disability inwhich premiums are

sumbenefit is calculateds of the date of death. A beneficiary does not acquire\gajved under the terms of the insurance contract the amount of

propertyinterest in a single cash sum death benegfier s. 40.73 (1) (c) until the . . .

beneficiaryapplies for a death benefit as required by sub. (3). Faziepartment insuranceshall _be thesame as if the employee had not become d|5_

of Employee Tust Funds2006 WI 7 287 Wis. 2d 106708 N.W2d 32604-0064  abledand earnings had continued at the same amount as at the time
o . . . of becomingdisabled, and the contract may provide that the-insur

40.72 Life insurance benefits. (1) Except as provided in ancecontinuesduring the continuance of the disability even if the

sub.(2), (3), (3m), (8) or (10), the amount ofroup life insurance personceases to be an employee.

of an insured employee under age 70 shall be $1,000 of |nsuranc€8) Thelife insurance in déct during theprevious year shall

for each $1,000 or part of $1,000 of the employeenhuakam not be reduced during subsequent consecutive years of eligible

ingsduring the prior calendar yeaotwithstanding animitation -
. - employmentwith the same employer unless the employee elects
of amount that may otherwise be provided by. |aker persons have the amount of life insurance recomputed under &libs.

covered initially the earnings shall be a projection on an annl:l%ks) or cancels coverage. The election shall be made under pro

basis of the compensation at tiivae of coverage until the date . ; S -
: : P ceduresestablished by the department. This subsection is subject
determinedby the group insurance board for establishiegy to the limitations of subg2) and(3).

annualamounts of insurance. (9) In addition to the insurance provided under glip.insur
(2) Exceptas provided by sulf3), the amount of life insar ancemay be provided against acciderdakth and dismember

ancefor any insured eligible employee who is 70 yesrage or ; ; . .
olderor insured retired eligible employee under ggbwho is 65 Mentas defined by the group insurance baaraccordance with
L;Banefltschedules established by contract.

yearsof age omover shall be the amount as computed under sut): ; )
(1) reduced by 25% of that amount on each birthdayhef  (10) Eachinsured state employee, and each insured employee
employeecommencing witithe employes’ 65th birthdaywith ~ to whom this subsection applies by an election undéd.g0 (3)
amaximum reduction of 75%. whois under 70 years of age, or 65 years of age if retired, shall be
(3) The maximum reduction in the amount of insurafoe providedan amount of group life insurance in additiorthat pre
anyinsured employee to whom tisisbsection applies by an elec vided under sub(1) equal to 100% of the employsecarnings

tion under $40.70 (3)andfor any insured state employee shall bEPUndedto the next higher $1,000, if earnings are not in even
50%. ®) Y Py 1,000increments. The employee may cancel, in accordtihéth

: . procedurespecified by s40.7Q the amount of additional insur
(3m) The group insurance board mayy contract, limit the %nceprovided under this subsection.

amountof group life insurance for any insured employee who *~™" .

(4) The amount of life insurance for any insured employee Cross-reference: See also s€TF 60.31and60.6Q Wis. adm. code.
who was either a participatingmployee before January 1, 1990,
or who has been covered under the group life insurance plan id@i73 Death benefits. (1) The amount of the Wconsin
least5 calendar years after 1989, who terminates employmeatirementsystem death benefit shall be:
shallbe the same as if the employee had not terminated employ (a) Upon the death & participant, other than an annuitant or
mentand earnings had continued at the same amount as at the &pgrticipating employee, the sum of the additional and employee
of termination, except as provided in suf@y.and(3) and s40.70  requiredcontribution accumulations creditéalthe participang
(3), if any of the following applies on the date of termination: accounton the beneficiary annuityfettive date qrin the case of

(a) The employee meets all of the requirements for receiviadump sumpayment, the first day of the month in which the death
an immediate annuity except the filing of an application. benefitis approved. In addition:

(b) The sum of the employeetreditable service on January 1. For teacher participants who were members oktate
1, 1990, and the number of calendar years after 1989 in which thachergetirement system or the Milwaukee teachers retirement
employeehas been covered under the group life insurance plamd on June 30, 1966, the amount shall be increased by the
equalsat least 20 years. employercontribution accumulation credited to the participant’

(c) The employee number of years of service with the particiaccounton or prior to June 30, 1973, plus interest at tfextie
patingemployer by whom the employee was employed immedate subsequently credited to the accumulations.
ately before termination equals at least 20 years. 2. For participants who were participants of thesatnsin

(4g) Any individual who became an employee of the stateetirementfund on or prior to December 31, 1965, the amount
underchapter 90, laws of 1978ectiorb46, as affected bychapter shall be increased by themployer contribution accumulation
333, laws of 1973sectionl89h may use service as a member ofreditedto the participans accounbn December 31, 1965, plus
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interestat the efective rate subsequently credited to the accumu (b) In lieu ofthe continuation of monthly payments under. par
lations. (a), the then present value of the annuity shall be paid as a death

(am) Upon the death of a participating employee, except Bgnefit under suk{1) if:
otherwiseprovided by par(c), the sum of all of the following 1. The estate of the annuitant is the beneficiary;
accumulationsincluding any interest credited to the accumula 2. No beneficiary of the annuitant survives;

tions, that are credited to the participanéiccount on the benefi 3. The death of the beneficiary occurs after having become

ciary annuity efective dateor, in the case of a lump sum paymentengitiedto receive payments under but prior to the end of
thefirst day of the month in which the death benefit is approvegeq period guarant%e)(lj; @, P

1. Additional contributions. 4. The amount of the monthly payments to bemeficiary
2. Accumulated contributions to purchase other goverameincluding any amount payable under49.27 is less than the
tal service under 210.25 (7) 2001 stats., or €0.285 (2) (b) amountdetermined under 40.25 (1) (a&)or

3. Twice the employeeequired contributions, after first sub 5. At the death of the annuitant the remainder of the period for
tracting the accumulations undeubd.2., including interest on which payments are guaranteed is less than 12 months.

the accumulations. (3) (a) A death benefit may be paid as an annuity for the life

(b) Upon the death of an annuitant, in addition to any amounifsthe beneficiaryif the amount of the death beneéfitsuficient
payableby virtue of the annuity option elected by an annuithet, to provide a beneficiary annuity in the normal form at least equal
amountdetermined under pdg) for contributionsmade under s. to the amount determined unde#8.25(1) (a)and the beneficiary
40.05(1) subsequent to thefettive date of thannuity or addi  or the participant haslected to have the death benefit paid as a
tional contributionsnot applied to provide an annuifyrovided beneficiaryannuity

the amounts have not been previously paid out as a BUmp () Whenever any death benefit is payable in the formnof
unders.40.25 annuity the annuity may begin on the day following the date of

(c) Upon thedeathof a participating employee who, prior todeathof the participant or annuitant if the department has received
death,met the applicable minimum age underd8.23 (1) (a) acopy of the death certificate of the participant or annuitant, and
(intro.), if the beneficiaryto whom a death benefit is payable is a written application of the beneficiary for the benefit, subject to
naturalperson, or a trust in which the natural person has a bentfie same restrictions onfettive dates as set forth for retirement
cial interest, the present value on tiey following the date of annuities.

deathof the life annuityto the beneficiary which would have been  (d) The amount of any beneficiary annuity shall be that which
payableif the participating employee had been eligiblegeeive  canbe provided from the death benefit, determined in accordance
aretirement annuitycomputed under 0.230r40.26 beginning  with the actuarial tables infett on the déctive date of the anau
onthe date of death and had elected to receive the annuity inithe

form of a joint and survivor annuity providirthe same amount () Any beneficiary who is eligible to receive a beneficiary
of annuity to the surviving beneficiary as the reduced amount paynyity may elect to receivthe annuity in any of the optional
ableduring the participard’lifetime. I there is more than onegnnityforms provided for retirement annuities, other than as an
beneficiarythe amounbf the annuity and its present value will be;nnyitypayable over the joint life expectancies of tiemeficiary
determined as if the oldest of the beneficiaries were the sole befigyanother person. The number of guaranteed monthly payments

ficiary. If the death benefit payable to the benefiqiary under thi§ailableto a beneficiary may not exceed fife expectancy of
paragrapfwould be less than the amount determined under pgye heneficiary

(am) the death benefit shall be payable under (aan) and this

paragraptshall not be applicable to the beneficia®n annuitant ural : : - . ; .
e . ; : guardian of a minor beneficiary mawy lieu of a life annuity
receivingan annuity only under 80.24 (1) () which annuitywas - g|eot hathe death benefit be paid in the form of a temporary life

?n immediate ?nr?mtyshall behdeeme(a a parUupaﬂemgloyeZ annuity,beginning on the day following the date of death of the
or purposes of this paragraph qrisyt the amount payable un erparticipantor annuitant and ending with the monthly payment
$.40.24 (1) (fshall not be changed. . immediatelyprior to the beneficiarg 21st birthdayand a final

(d) Increased, upon the death of a participant who had elecigfment payable one month after the termination of the tempo
the additional benefit provided by 42.81 (14) 1979 stats., and rary annuity in the amounts specified in the application, provided
continuedmaking the contributions provided for ind2.81 (14)  theamounts can be providéwm the death benefit, on the basis
1979 stats., and was eligible for thbenefit on Decem of the actuarial tables infett on the date of initial approval of the
ber 15, 1988py an amounénd for a period determined by theannuity. A beneficiary prior to the final payment, maif the
actuaryand approved by the board as being appropriate to #@ountof the final payment is sfiient to provide aimmediate
level of contributions provided for in 42.81 (14) 1979 stats., or beneficiaryannuity in the normal form @it least an amount equal
anylower level of contributions, as determined by the actuary agtfithe amount determined unde#8.25 (1) (a)nonthly elect to
approvedby the board. The board may require that the paymegteivein lieu of the final payment an annuitgmmencing on the
of benefits under an insurance contract be paid in lieu of any begigy following the date of termination of the temporary annuity
fits provided under thiparagraph, but only if the benefits undetieterminecbn the basis of the actuarial tables fetfon the date
theinsurance contract are at least equal to the benefits that wasfléhitial approval of the annuity
otherwisehave been paidnder this paragraph on the date on pistory: 1981 c. 961983 a. 141290, 1987 a. 3091989 a. 10, 166; 1995 a. 302
which the insurance contract went intdee. 4141997 a. 581999 a. 1, 12, 2005 a. 1542007 a, 96131, 2013 a. 20

(2) (a) Upon the death, prior to the expiration of JUBIANIEE  ery righis beuween Spouses, i s ridtion the Board determination of & beneh
period, of an annuitant receiving an annuigshich provides a ciaryunder ch. 40. JacksonEmployee TustFunds Board230 Wis. 2d 677602

N.W.2d 543(Ct. App. 1999)98-3063
guaranteedhumber of monthly payments, monthpayments Theboards consistent interpretation of “M& Mrs.” beneficiary designations as

shallbe continued until payments have been made for the guar@tingto the identity of the beneficiaries on the date of the designationeasen
teednumber of months. Any beneficiary under theragraph able. Jackson\Employee Tust Funds Boar®30 Ws. 2d 677602 N.w2d 543(Ct.

: R .1999),98-3063
_may eleCt.at any ime t_O receive the then present V_alue of the arﬁ\ﬂgothingin s. 40.73 creates an entitlement in the beneficiary to the annuity-value
ity, including monthly interesit the assumed benefit rate for eachinglecash sum benefit as of the datelefith even though the value of the single cash
full month between the termination of anmptyyments and the sumbenefit is calculateds of the date of death. A beneficiary does not acquire a
; : ; : : ; opertyinterest in a single cash sum death benefiter sub. (1) (c) until the benefi
monthin whichthe single sum payment is approved, in a Smggéaryapplies for a death benefit as requibgds. 40.71 (3). Fazia Department of

sum. EmployeeTrust Funds2006 WI 7 287 Ws. 2d 106708 N.W2d 326 04-0064

(f) Any beneficiary between ages 18 and 21 or the legal-or nat
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40.74 Beneficiaries. (1) Payment to 2 or more persons as (e) Require as a condition dhe contractual agreements
joint beneficiaries shall be equal unless the participant, employm#erednto under thisection that approved deferred compensa
or annuitant has designated otherwiséhi@ written designation tion plan providers shall provide service to state agencies only as
of beneficiary on file with the department. approvedby the deferred compensation board.

(2) A beneficiary of a deceased participant, annuitalier () Require as a condition dhe contractual agreements
nate payee, beneficiargr employee may waive absolutely andnterednto under this section that the deferred compensation plan
without right of reconsideration or recovery all part of any providersshall reimburse the department, to be credited to the
benefitpayable under this chapteFhe beneficiary shall then beadministrativeaccount of the public employee trust fund in s.
determinedas if the waiving beneficiary had died priortte  40.04 (2), for any costs incurred directly or indirectly liye
decedenexcept that if the person was a beneficiary under grodppartment in soliciting, evaluating, monitoring and servicing
2 under s40.02 (8) (a) 2.payment shall be made as if at least orgeferredcompensation plans.
child had survived the participant, alternate payee, beneficiary (g) Serve as trustee of any deferred compensation plan estab
employeepr annuitant. Unless the department receivebehe  lishedunder this section, hold the assets and income of the plan
ficiary's written request to cancel the waiver before the date gftrust for theexclusive benefit of the employees who participate
which it would otherwise becomefettive, the waiver shall be in the plan and their beneficiaries, and maintain the plan as-an eli
effective30 days after it is received by the department or the dgjigle deferred compensation plan, as defined in se4&@itb) of
specifiedin the waiverif earlier The waiver may be cancelled bythe Internal Revenue Code, and as a governmental plan for eligi
the beneficiary in writing before the fettive date. Awaiver ble employers, as defined in secti®s7 (e) (1) (A) of the Internal
receivedafter the dective date on which a beneficiary has eomrevenueCode.
menceda monthly annuity under 80.73 (2)or (3) shall apply to (5) The deferred compensation board may accept timely
monthly payments payable after teéective date of the waiver gpheq|eof determinations madey the department fafcting any
Paymenthall be subject to the restrictions specifiesl4.73 (2)  right or benefit undeany deferred compensation plan provided
(0). o ) ) for under this section.

(4) If a participant, employee or annuitant fully termin@es o) The deferred compensation board shpiomulgate
coverageand closes all accounts which a written beneficiary jesestablishing procedures, requirements and qualifications for
designatiorapplies, the designation does not apply if the inéivightaring deferred compensation plans to state employees in addi
ual again becomes a participant, employee or annuitant. tion to the deferred compensation plarferefd by deferred com

(5) A designation of a testamentary trusteseficiaryshall pensatiorproviders selected and contracted with under @)b.
satisfythe requirement of €0.02 (8) () 1that a person or trust o) () |n this subsection, “domestic relations order” means
be specifically named in a written designation of beneficiary judgment, decree, or order issued knpart pursuant to a domes

whetherthe will establishing the trust is written before or ater ¢ rejations law of any state or territory of the United States that
designation of beneficiary is received by the departmiéiow-  4qes all of the following:

ever,adesignation specified the date or otherwise identified-a spe
cific will, the designation shall not apply if the will is not the Iasﬁoo
will and testament of the participant, employee or annuitant.

(6) Any potential primary beneficiary under49.02 (8)who
cannotbe located by reasonabléaefs within 12 months after the
later of the date of death of the participant or the date on which ; : : :
departmentletermines the person, trust, or estate initially beca O’Cehr'tldéglri o;rt]i%rndependent to satisffamily support or marital
a potential primary beneficiary maye treated as a beneficiary pertyoblig '

thatpredeceased the participant and all other potential beneficja 3- Names the deferred compensation plan established under
ries. this subchapter and is submitted to the deferred compensation

(7) A trust that does not exist on the date of the partici;;)anpIan prov@er selected u.nder su). )

deathor an estate nafpened or reopened within 12 months after 4 Satisfies the requirements established by the deferred com

the departmentietermines the estate initially became a potentignsatiorboard under pafc).

primary beneficiary under €10.02(8) may be treated as a berefi () The deferred compensation board shall prescribe the

ciary that predeceased the participant and all other potential befggiuirementgor a domestic relations order and the administrative

ficiaries. procedurefor dividing an account in the deferred compensation

History: 1981 c. 961987 a. 3092005 a. 1512007 a. 131 planestablished under this subchapt€he requirements shall be

includedin any deferred compensation plan and trust document
approvedby the deferred compensation board.

1. Relates to a marriage that terminated after December 1,
1.

2. Assigns all or part of a participaticcumulated assets
heldin a deferred compensation plan under this subchapter to a
rggé)use,former spouse, domestic partnfarmer domestipart

SUBCHAPTERVII (d) The deferred compensation board! any member or agent
thereof,the department and any employee or agent thereof, and
DEFERRED COMPENSHRON PLANS the deferred compensation plan provider selected unde(Bub.

areimmune from civil liability for all of the following:

1. Any act or omission while performingfiafal dutiesrelat

40.80 State def d ti lan. 1) Th . . . ; A .
ale deterred compensation plan (1) The kﬂg to implementing a domestic relations order under this subsec
Ion.

deferred compensation board shall select and contract wi

deferredcompensation plan providers to be ubgdtate agencies o o )

for providing deferred compensation plans to state employees. 2. Any act or omission of a participant with respect to the par
(2) The deferred compensation board shall: ticipant'saccount under a deferred compensation plan, including

(a) Determine the requirements for and the qualifications sBe_cificaIIy any deferral or investment elec_tion distribyt_ion,
the defered compensati?)n olan providers q Blring the period that begiren the day on which the participant’

- marriageis terminated by a court and ends on the day on which his
(b) Approve the terms and conditionstieé proposed contracts or her account is divided pursuant to a domestic relations.order
for administrative and investment services. (2t) Thedeferred compensation board may require a deferred
(C) Detgrmlne th@rqcedure for the selection of the deferredompensatiorMan under this Subchaptepon e|ecti0rby a par
compensatiorplan providers. ticipantwho is an eligible retired public safetyficér, to allow for
(d) Approve the terms armbnditions of model salary reduc thededuction of insurance premiums for health or long—teara
tion agreements which shall be used by each state agency insurancecoverage from an amount distributed fronpaatici
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pant’'saccount and for the payment of the premiums directly to an SUBCHAPTERVIII
insurer.
(3) Any action taken under this section shall apply to employ EMPLOYEE-FUNDED REIMBURSEMENT
eescovered by a collective lgaining agreement under subbh. ACCOUNTS
of ch. 111.
oSS SRR LR K55 700 % 4085 Employee-funded _rembursement  agcoun
Cross—reference: See also €TF 70.01 Wis. adm. code. plan. (1) The board shall select and contract with employee—

Sub. (2m) requires the establishment of rules for alternative or supplemenfaindedreimbursement account plan providarde used by state
deferredcompensation plans, but does not require that any such plarfsried.of9 agencies.

Atty. Gen. 168 .
(2) Theboard shall do all of the following:

40.81 Deferred compensation plan  authorization. (a) Determine the requirements for and the qualifications of
(1) An employer other than the state or the Universitwisicon- the employee—funded reimbursement account plan providers.
sin Hospitals and Clinics Authority may provide for its employees (b) Approve the terms and conditionstioé proposed contracts
the deferred compensation plan established undé®.8Q2 Any for administrative and related services.
employer,including this state and théniversity of Wsconsin (c) Determine the procedure fitre selection of the employee—
Hospitalsand Clinics Authority who makes the plan under s.fundedreimbursement account plan providers in accordance with
40.80available to any of its employees shall make it available §016.705
all of its employees undgrocedures established by the depart 4y Approve the terms and conditions of model agreements
mentunder this subchapter which shall be used by each state employee to establish an
(2) Any local government employeor 2or more employers employee-fundedeimbursement account.
actingjointly, may also elect under procedures established by thee) Require as a condition dhe contractual agreements
employeror employers to contract directly with a deferoest  enteredinto under this section that approveiployee—funded
pensationplan provider to administer a deferredmpensation reimbursementiccount plan providers may provide service to
planor to manage any compensation deferred under the plan gesteagencies only as approved by the board.

may also provide a plan under sect8 (b) ofthe Internal Reve f) Require as a condition of the contracts entered into under
nue Code under procedures established by the local governmgy .(1) that the employee-funded reimbursement account plan
employeror employers. providersreimburse thelepartment, to be credited to the adminis

(3) Any action taken under this section shall apply to employrative account othe public employee trust fund unde#8.04 (2)
eescovered bya collective bagaining agreement under subt¥. (c), for administrativecosts incurred by the department in coAnec

orV of ch. 111. tion with employee-funded reimbursement account plans.
History: 1981 c. 187391, 1983 a. 2901991 a. 391995 a. 272009 a. 282011 (9) Deposit into the appropriate accouessablished under s.
102013 a. 20 40.04(9m) (a)that part of an employeegross compensation that

. the employee wants placed in each employee—funded reimburse
40.82 General provisions. (1) Any part of gross com mentagco)[mt. P ploy

pensationdeferred undea deferred compensation plan estab ... 1987 a. 3991989 a. 142001 a, 16
lished under this subchapter which would have been treated as Y '

current earnings or wagesphid immediately to the employeesq 86 Covered expenses. An employee—fundedeim
shallbe treated as current earnings or wages for purposes ofgliisementaccount plan may provide reimbursement to an
federalsocial securityact or any retirement, pension, or grougmployeefor only the following expenses that are actually
insurancebenefit plan provided by the department. incurredand paid by an employee and that the board determines
(2) Compensationthat is withheld under a deferred comare consistent with the applicable requirements of the Internal
pensationplan contract between an employer and an employBevenueCode:
may be invested by themployer or a person other than the (1) Dependent care assistance dgperson who is dependent
employerwho is authorized by contract to administer the funden the employee.
The employer may determine the typesimfestments in which 2y The employees share opremiums for any group insur
the deferre(_j compensatlon_funds may be mvested. _The deferge@ebenefit plan provided by the departmentler this chapter
compensatioriunds maybe invested and reinvested in the samgr any other group insurance benefit plan approved under s.
manner provided for investments unde8&1.01 20.921(1) (a) 3, except premiums for income continuation bene
(3) Eachdeferred compensation plan under thitochapter fits under s40.62
shallbe maintained and administered as an eligible deferred com (3) Medical expenses which are not covered undéealth
pensatiorplan, as defined in secti@®7 of the Internal Revenue insurancecontract.
Code,and shall meet the requirements of secioh(a) (37) of  (4) Transportatiorexpensesuthorized under sectidr82 of
the Internal Revenue Code. the Internal Revenue Code.
(4) (@) Beginning on December 31, 2008, a participating History: 1987 a. 3991989 a. 141991 a. 39189 1995 a. 3022001a. 16 2013
employeewho is receivingdifferential wage payments shall be2. 20
consideredas having terminated covered employment during an .
period in which the person is performing service in the uniformé’g)-87 Treatment of compensation. ~ Any part of gross com

servicesas defined ir88 USC 43030n active dutyor a period Pensationthat an employer places @ reimbursement account
nder an employee—funded reimbursement accountestab

of more than 30 days, for purposes of receiving a distributi A .
undersectiond57 (d) (1) (A) (i) of the Internal Revenue Code. ﬁﬁ?ﬁadnt"éc;%iahglz (S)Lrl%Qgg;%%mhilr%hmvggg?eIt;/at\cl)etﬁ:eenmtpr)?(?;gg as
(b) A person who is described under.gayand who elects to g e treated as current earningsvages for purposes of any

receivea distribution may not subsequentiyake an elective yetirementor group insurance benefit plan provided bydapart
deferralor employee contribution into a deferred compensati¢Rent.
planduring the 6—-month period following the distribution. History: 1987 a. 3991991 a. 39

History: 1981 c. 1872003 a. 2642011 a. 116.

Section40.08 (1) does not permit the divisioha deferred compensation account . :
pursuanto a qualified domestic relations ord@reiss vPreiss2000 WI App 185 40.875 Administrative  and ComraCt costs. (1) The
238Wis. 2d 368617 N.W2d 514 99-3261 departmenshall do all of the following:
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(@) Beginning on January 1, 1990, collect, from eatdie (25) (b) 6e, or theeligible employees surviving insured depen
agencywith employees eligibléo participate in an employee-dents;for an employee who is laidfpbut whois not on a tempo
fundedreimbursement account plan, a fee in an amdetgr rary, school yearseasonal, or sessional lay@nd his or her sur
minedby the department to equal that state agershare of all viving insured dependents; and for the surviving insured

of the following: dependentsf an employee who dies while employed by the state,
1. Costsunder contracts with employee—funded reimburséor the benefit ofan eligible employee whose compensation
mentaccount plan providers. includessuchhealth insurance premium credits and who satisfies
2. The departmert’ administrative costs under this subatleast one of the following: _
chapter. 1. The employee accrues accumulated unused sick leave
(b) Establish a formula, subject to approvaltbg board, to Unders. 13.121 (4) 36.3Q 230.35 (2) 233.1Q 238.04 (8) or
determinethe fees chaged to state agencies under. a). 757.02(5). ) ) _ )
(c) Establish procedures foollecting the fees chged under 2. The employee has his or her compensation established in
par. (a). a collective bagaining agreement under subthof ch. 1.

(d) Collect forfeitures from employee—funded reimbursement :ﬁ The gmpl_o_yee has his or he(rj com%%rg?aﬂo;llfst%blihshed in
accounts,under the terms of contracts with employee—fundegiCollective bagaining agreement under subtbf ch. 111 and the
reimbursemenéccount plan providers or with employees. ~ €mployeeis employed by the University of éonsin Hospitals

. . and Clinics Authority
(e) DepOSIt fees collected under mﬂ)’ forfeitures collected NOTE: Collective bargaining under subch. I of ch. 11 for employees of the

underpar (d) and interest earned on _the fees and forfeitures in t{bﬁversity of Wisconsin Hospitals and Clinics Authority was eliminated by011
fund, credited to the account established undé094 (9m) (a) Wwis. Act10.

to pay costs described in péa) 1.and2. (b) The health insurance premium credits shall be based on the
(f) Chage costs described par (a) 1.and2. to the account employees years of continuous service, accumulated unused sick
establishedinder s40.04 (9m) (a) leaveand any other fact@pecified as part of the employgebm

(2) Thedepartment may base the fees gbhdrunder sul{l) pensation.
(a) on estimates of anticipated administrative and contract costs(2) Thedepartment is not required to administer any program
History: 1989 a. 14 that provides health insurance premium creétisthe purchase
of health insurance for a retired employee, or the retired employ
ee’'ssurviving insured dependents; for an eligible emplayeter
s.40.02 (25) (b) 6eor the eligibleemployees surviving insured
dependentsfor an employee whis laid of, but who is not on a
HEALTH INSURANCE PREMIUM CREDITS temporary,school yearseasonal, osessional laydf and his or
her surviving insured dependents; andtfar surviving insured
40.95 Health insurance premium credits. (1) (a) Sub dependentsf an employee who dies while employed by the state,
jectto sub(2), the department shall administer a program that prié the department determines that the progdas not conform
videshealth insurance premium credits for the purchadealth to the program approved iiye joint committee on employment
insuranceor aretired employee, or the retired emplogeirviv  relations under £30.12 (9)
ing insured dependents; for an eligible employee und&®.62 History: 1995 a. 8889, 216, 2003 a. 33117, 326, 2009 a. 282011 a. 1032.

SUBCHAPTERIX
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