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IN THE MATTER OF
REPRESENTATIVE JOHN J. McFALL
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Mr. FLy~NT, from the Committee on Standards of Official Conduct,
submitted the following

REPORT

[To accompany H. Res. 1415]

INTRODUCTION TO REPORT

After an inquiry conducted pursuant to House Resolution 252,
the Committee on Standards of Official Conduct (the “Committee”)
on July 12, 1978, filed a Statement of Alleged Violation charging
representative John J. McFall with three violations of the Code of
Official Conduct of the House of Representatives. The charges grew
principally out of Representative McFall’s receipt in 1972 and 1974
of $4,000 in cash from Tongsun Park. In Count 1, Representative
McFall was charged with conducting himself in a manner which
did not reflect creditably on the House of Representatives and with
violating Federal election laws by failing to report $3,000 received
in October 1974, as a campaign contribution from Tongsun Park. In
Count 2, Representative McFall was charged with converting that
contribution to his own use in violation of the House Code of
Official Conduct. In Count 3, Representative McFall was charged
with accepting favors and benefits from Tongsun Park—in particu-
lar, $1,000 in cash in 1972, a $500 tea set in April 1973 and $3,000
in cash in October 1974—“under circumstances which might be
construed by reasonable persons as influencing the performance of
his Government duties” in violation of rule 5 of the Code of Ethics
of Government Service.

A public hearing was held with respect to the Statement of
Alleged Violation at which Representative McFall was represented
by counsel. After the submission of evidence and written and oral
arguments by the attorneys for Representative McFall and by the
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Committee staff, the Committee on October 4, 1978, by a vote of 8
to 3, found that the first charge had been sustained by clear and
convincing evidence. The Committee found that the secqnd and
third charges had not been sustained by clear and convincing evi-
dence. It voted 2 to 9 and 4 to 7 not to pass motions to sustain
these two charges.

The Committee further voted, 8 to 2, to recommend to the House
that, as a result of its findings, Representative McFall be repri-
manded. )

This report summarizes the findings was made by the Committee
and the procedures followed with respect to the Statement of Al-
leged Violation. The record of the hearing with respect to the
Statement of Alleged Violation is attached hereto as an appendix.

DISCUSSION

On February 9, 1977, the House unanimously adopted House
Resolution 252. That resolution directed the Committee to conduct
a “full and complete inquiry and investigation to determine wheth-
er Members of the House of Representatives, their immediate fami-
lies or their associates accepted anything of value directly or indi-
rectly, from the Government of the Republic of Korea or represen-
tatives thereof.” !

In pursuing the investigation mandated by House Resolution 252,
the Committee heard testimony and received evidence from Tong-
sun Park, Representative McFall, and many other witnesses with
respect to the relationship of Tongsun Park to Representative
McFall and with respect to the money and other things of value
received by Representative McFall from Tongsun Park.

As a result of its inquiry, on July 12, 1978, the Committee filed
and served a Statement of Alleged Violation ? against Representa-
tive McFall: 3

STATEMENT OF ALLEGED VIOLATION

In the matter of—

CONGRESSMAN JOHN J. McFALL
Count 1

In or about October 1974, John J. McFall, the respon-
dent, who at all times relevant to this statement of alleged

tSec. 3 of H. Res. 252 provides that the Committee: “after appropriate notice and hearing,
shall report to the House of Representatives its recommendations as to such action, if any, that
the committee deem app(r)(‘:griate by the House of Representatives as a result of any alleged
violation of t‘he Code of Official Conduct or of any law, rule, regulation, or other standard of
conduct applicable to the conduct of such Member, officer, or employee in the performance of
his duties or the discharge of his responsibilities.

- 2 A “Statement of Alleged Violation” is the name given by the Committee’s Rules of Proce-
dure to a charge filed after an investigation conducted on the initiative of the Committee. The
Comm}tbﬁe files such a charge, according to its Rules of Procedure, only if it determines that
there is “reason to believe” that a violation of the Code of Official Conduct or any other law,
rule, regulation, or standard of conduct applicable to a Member or House employee has taken

place.

2 Prior to the filing of the Statement of Alleged Violation the Committee, among other thin
took the sworn testimony of Representative McFall at a deposition in executive segssion beforg Z
Member of the Committee. The Committee is a specifically empowered to take depositions by H.
Res. 252, sec. 4(aX1XA).
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violation was a Member of the House of Representatives,
did conduct himself in a manner which did not reflect
creditably on the House of Representatives (in violation of
rule 1 of the Code of Official Conduct of the House of
Representatives) and did violate the laws of the United
States, to wit, section 304(b}2) of Public Law 92-225 in
that respondent, John J. McFall, did receive a contribution
from Tongsun Park, to wit, $3,000 in United States curren-
cy given for the purpose of influencing his election to the
House of Representatives, and did fail to report such con-
tribution as required by law. (Rule XLIII (1), Rules of the
House of Representatives; Public Law 92-225, Section
304(b)2).)
Count 2

Commencing on or about October 18, 1974, the said John
J. McFall did violate rule 6 of the Code of Official Conduct
of the House of Representatives and did convert a cam-
paign contribution of $3,000 in cash from Tongsun Park to
his personal use and did fail to keep his campaign funds
separate from his personal funds. (Rule XLIII (6), Rules of
the House of Representatives.)

Count 8

From in or about November 1972 up to and including
October 1974, John J. McFall, the respondent, conducted
himself in a manner which did not reflect creditably on
the House of Representatives (in violation of rule 1 of the
Code of Official Conduct of the House of Representatives)
and did violate rule 5 of the Code of Ethics for Govern-
ment Service in that the respondent, John J. McFall, did
accept favors and benefits, to wit, in November 1972 §$1,000
in cash, in April 1973 a $500 tea set and in October 1974
$3,000 in cash all directly or indirectly from Tongsun
Park, under circumstances which might be construed by
reasonable persons as influencing the performance of his
Government duties. (Rule XLIII (1), Rules of the House of
Representatives and rule 5 of the Code of Ethics of Gov-
ernment Service.)

After the filing of the Statement of Alleged Violation, Represent-
ative McFall, through his attorney, filed a motion seeking discov-
ery of materials relating to the Statement of Alleged Violation and
seeking the dismissal of the Statement of Alleged Violation and
filed an answer sworn to by the Congressman, all as provided for in
the Committee’s Rules of Procedure. The Committee’s staff filed a
response. After hearing from Representative McFall himself, the
Committee denied Representative McFall's motion to dismiss the
complaint. Representative McFall's attorney was supplied with
copies of documents obtained by and depositions and interviews
conducted by the staff in its investigation of Representative
McFall’s contacts with Tongsun Park.
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On September 12, 1978, the Committee voted, however, to pro-
ceed with an investigative hearing in public session.* An investiga-
tive hearing was held in public on September 20, 21, and 25, 1978.

Prior to the hearing, Representative McFall was given the oppor-
tunity to request the issuance of subpoenas compelling the attent.i-
ance of witnesses or the production of documents necessary for his
defense. At the hearing, Representative McFall’s attorneys were
given an opportunity to cross-examine witnesses called by the Com-
mittee’s staff and to call their own witnesses and offer evidence.
Representative McFall testified in his own behalf at the hgarlng.

The full record of the testimony and exhibits received in evi-
dence at the hearing, the Statement of Alleged Violation, Repre-
sentative McFall’s Answer, the staff’'s Response and opening state-
ments of counsel for Representative McFall and for the Committee
are attached as appendices hereto.

After the conclusion of the hearing, Representative McFall’s at-
torney and Committee staff counsel submitted written papers and,
on October 3, 1978, made oral arguments to the Committee. The
papers submitted and a transcript of the oral arguments are also
attached hereto as appendices.

At the conclusion of the oral arguments on October 3, 1978, the
Committee immediately began deliberations in executive session
and, later that day, announced in public session its findings and
the votes thereon. The Committee amended Count 1 of the State-
ment of Alleged Violation by striking out the parentheses sur-
rounding the language “in violation of rule 1 of the Code of Official
Conduct of the House of Representatives” (but not deleting such
language) and by inserting, in lieu of the parentheses, commas. The
Committee found, 8 to 3, that the Count as amended has been
sustained by clear and convincing evidence. The Committee found
that Counts 2 and 3 had not been sustained by clear and convinc-
ing evidence by votes of 2 to 9 and 4 to 7, respectively.

With respect to Count 1 the Committee adopted in substance the
Proposed Findings of Fact and the evidence set forth and cited in
support thereof submitted by its staff. The Proposed Findings of
Fact submitted by the Staff are set forth in appendix A. The
respondent’s Proposed Findings of Fact and the evidence set forth
and cited in support thereof are attached as appendix B.

In substance, the Committee found that Representative McFall
received a $3,000 cash contribution from Mr. Tongsun Park on or
about October 18, 1974; that it was intended by Mr. Park as a
campaign contribution; and that Representative McFall failed to
report it.

At the same time, the Chairman announced that the Committee
had decided by a vote of 8 to 2 to recommend to the House that
Representative McFall be reprimanded. The adoption of this report
shall constitute such a reprimand.

Accordingly, the Committee recommends that the House adopt a
resolution in the following form.

P ‘ Inddeterminitn to procee'(:ihwith }?.n investi%alt)ilon thaa Committee, pursuant to its own Rules of
rocedure, must determine that “there is credible evidence of [the respondent’s] violati f
Code of Official Conduct . . . ” Rule 8(b)1). pondent’s] violation of the
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HOUSE RESOLUTION

Resolved, That the House of Representatives adopt the
Report by the Committee on Standards of Official Conduct
dated October 6, 1978, In The Matter of Representative
John J. McFall of California.

This report was approved by the Committee on Standards of
Official Conduct on October 6, 1978 by a vote of 7 yeas to 1 nay.
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APPENDIX A

COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

)
In the Matter of )
)
CONGRESSMAN JOHN J. McFALL )

PROPOSED FINDINGS OF FACT
AND CONCLUSIONS OF LAW

COUNT I

In Count One, Mr. McFall is charged with receipt of a
$3,000 cash campaign contributién from Tongsun Park in October,
1974, which he de not report as required by law.

Proposed Findings of Fact - Count One

1. Tongsun Park caused to be delivered to Congressman
Jdohn McFall a gift of $3,000 in cash in October, 1974 which was
originally made by Park as a campaign contribution and which was not
returned to him by Congressman McFall.

2. Neither Tongsun Park nor Jonn Gibbons ever authorized
McFall, or anyone acting on McFall's behalf, to use the $3,000 for
any purpose other than his campaign for re-election.

3. The $3,000 gift from Tongsun Park was not reported to
the Clerk of the House as a campaign contribution.

Discussion - Finding No. 1

It is undisputed that Tongsun Park gave $3,000 in cash
to Mr. McFall on October 18, 1974, by having his employee John

Gibbons deliver it to Raymond Barnes, Mr. McFall's Administrative

&)
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*

Assistant. (Rp-9)~

The record is also crystal clear that the money was
given by Park as a campaign contribution. According to Park's
testimony he offered a contribution to McFall's "re-election" in
a conversation with Barnes sometime before the contribution was
made.(R]-72) Park's testimony was clear that it was discussed
as a campaign contribution. (R]-144-145) Barnes assented to
receiving such a contribution. The contribution was not immediately
made. In mid-October, Park dropped in on Barnes in McFall's offices.
When Park told BSFnes that he was to leave soon for an extended trip
to Korea, Barnes reminded him of the contribution and suggested
that it be made before Park left. (R1-74) Park then decided on
$3,000 as the_@moﬁnt of the contribution, and on the following day
the same day hé;]éft for Korea he gave Gibbons an envelope filled
with $3,000 in cash to take to McFall's office. (R]-75) Park then
called Barnes to tell him the money was coming. (R]—76) He included
a note in the envelope which, according to Barnes, McFall and Park,

said "good tuck in the election" or words to that effect. (Ry-75,

Ry-14, R3-68)

*/ References in the form (R; ) are to the transcript of the public
hearings involving John McFa]] taken on September 20, 1978. References
in the form (R, ) are to the transcript of the public hearings involving
John McFali taEen September 21, 1978. Referénces in the form (R )

are to the transcript of the public hearings involving John McFall taken
on September 25, 1978.
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Not only is the evidence clear that Park intended the
money to be a campaign contribution, it is clear that Barnes believed
it to be a campaign §ontribution. Although Barnes claimed during
his testimony at the hearing that he did not know that the $3,000
was offered as a campaign contribution (Rp-67), McFall testified
that Barnes called him on the phone right after the money was
delivered and told him that they had received a "campaign contri-
bution” from Tongsun Park. (R367—68) Moreover, after viewing a
report of his interview with an FBI agent, Barnes conceded that he
probably told thé:agent in November, 1976, that "he felt Park meant
the money as a political contribution.” (R2—58) Barnes' claim that he
did not know Park meant the $3,000 as a campaign contribution is also
undercut by hi§ own testimony that to his “satisfaction” (R2—106) he
needed further §y£horization from Park before he could divert the
money from its campaign purpose and put it into the McFall office
account.

McFall's testimony makes it clear that he too knew Park
was making a campaign contribution. McFall flatly testified that he
understood Park to be making a campaign contributjon. (33—107)

And when asked why he thought Park had given him the monéy, he said
"to help me with my re-election” . "because he wanted to see me
re-elected."” (R3-138, 140) Thus, the eyidepfe is clear and con-
vincing that Park originally made the gift of the $3,000, in the

words of the statute, "for the purpose of influencing the
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election of /a / person to Federal office:"
It is undisputed that the money was never returned.

Discussion - Finding No. 2

There is a square dispute in the record, however, on the
question whether Park's original purpose for making the gift
changed j.e., whether he or an authorized agent later gave Barnes
authority to put the $3,000 into the McFall office account instead of
using it for McFall's re-election. Barnes testified that after
speaking to McFa!] on the phone, about the contribution he called the
emissary on the fé]ephone and obtained his permission to put the
money in the office account. (R2—54—57) The emissary's testimony
is to the contré;y. The staff suggests that the Committee should
find that wheth;r from a confused recoliection or for more
deliberate rea;ph; Mr. Barnes' testimony in this regard is not
credible.

The emissary Mr. Gibbons testified vividly to entering
the foyer in McFall's office, offering the envelope to Barnes and
having Barnes refuse to receive it. (Ry-156-157) He recalled that
Barnes ushered him instead into an empty room and there agreed to take
the envelope. He remembered that Barnes turned his bacg; opened the
envelope; Tooked in; thanked him and Gibbons Teft. (R]—158) But
when asked whether he ever spoke to Barnes again he said "No, I
don't believe so." (R]-158) He further testified not only that he

did not recall anyone asking him if they could use the money for some
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other purpose, but that he did not know for sure until the staff
interviewed him that the envelope, in fact, contained money. (R]—
158-159) Moreover, he would not have felt that he had authority,
without asking Park, to authorize a particular use for a campaign
contribution, and he recalled no discussion of the subject with
Park. (R1_159) Nei;her did Park. (R]—77)

Barnes'’ teétimony conflicts not only with Gibbons®,
but also with McFall's. Barnes claims he told McFall that he re-
ceived authority from Park's emissary to put the money in the office
account. (R2-55j3 McFall says Barnes did not tell him of any such
authorization. ((R3-108)

Moreover, Barnes' testimony that he received authorization
from Park's eqisséry is in tension with his earlier statements. Barnes
concedes that he never mentioned the phone call with the emissary
until his fifthﬂ;ecorded statement to investigators concerning the
$3,000 contribution. He had indeed, he conceded, probably said
without qualification in his first statement that he thought Park
intended the money as a "political contribution." (Rp-58) It
seems unlikely, if Barnes really received authorization from the
messenger, that he would have omitted that fact dﬁring his first
four statements. It appears that the issue of the diversion of the
campaign contribution to the office account and the consequent failure
to report it loomed large. in Barnes' mind be¥;ré the time of his
first interview with any official investigator. Right after Barnes

learned that Scott Armstrong had heard about Park's contribution and

33-114 O - 78 - 2
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right after Scott Armstrong found out from McFall's California
office that Park's name was not listed as a campaign contributor,
Barnes destroyed the note from Park which stated "good Tuck on
the election” and which implied that the contribution was a reportable
campaign contribution. (R2-49,62; Exhibit M-18) Barnes conceded
that the issue of the failure to report Park's contribution "might
have been" on his mind when he destroyed the note. (R2-62) With
Barnes' evident ankiety over the fajlure to report the campaign
contribution it is almost inconceivable that he would fail to tell
investigators aboht his call to Gibbons unless that call was never
made. *
Barne;‘was generally not a very credible witness. His
testimony  whether through poor recollection or otherwise
is in conf]ict'with that of Park and Gibbons in other respects as
well. He has testified that he never asked Park to buy tickets.
(Ry-52, 53) Park's testimony is to the contrary. (R]—SS) He has
testified that he did not discuss the $3,000 contributicn with
Park before it was delivered and did not know it was coming.
(Rp-10-11) Park's testimony is to the contrary. (Ry-72-76)
He testified that he did not refuse to receive the enveiope from
Gibbons in the %oyer nor did he turn his back and open the envelope
in the next room. (R2—12) Gibbons' testimony is to the contrary.
Finally, it seems curious that a man so "cautious"

that he broke Park's money into $500 increments when he deposited it
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into the office account, (Rp30-40; Exhibits M-15, M-16) and who

made memoranda of phone conversations with Rocca, Park and Scott
Armstrong, (Exhibits M-11, M-12, M-13, and M-18) did not make a
memorandum of a conversation with Gibbons a conversation the

sole purpose of whicb_was to establish the propriety of putting Park's
money into the officé account. (R2-105)

The staff suggests that Barnes' recent claim that he
received authority from Gibbons to put the $3,000 campaign contri-
bution into the office account and that he so informed McFall
is not credible a;d should be rejected. The Committee should
credit instead the testimony of Gibbons, Park and McFall himself.

In sumi the staff submits that it has been proven by clear
and convincing ev%dence that Park intended the $3,000 as a campaign
contribution; éhag McFall was .aware of this purpose; and that the
purpose never changed.

Discussion - Finding No. 3

It is undisputed that the contribution was never reported.
(Ry-113)

Conclusion of Law

Park's $3,000 contribution was required by law to be reported.
Discussion
P. L. 92-225 which was in effect in October, 1974, required
reports of "receipts and expenditures," Sec. 304(a), to include the

name of any person making a “contribution” of more than $100.
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Sec. 304(b){2) Since McFall riever returned Park’s money, it is clear
that the money constitutes a "receipt.” The only issue remaining
is whether it is a “contribution.” "Contribution" is defined in

the statute as "a gift . . . made for the purpose of inf]uencing;the .

election of any person to Federal office." Since McFall has
testified, and the Committee has found that Park's purpose in making
the gift was to influence the election of McFall, the $3,000 gift
was a "contribution” within the meaning of P. L. 92-225, and the
law required it to be reported. The argument given by Robert Moss
that a recipientA;f a campaign contribution can alter its purpose
and render it unreportable by unilaterally "receiving" and "using"
it for another ﬁhrpose has absolutely no support -in the statute or
common sense. ®
COUNT TWO o

In Count Two, it is charged that Mr. McFall converted
Tongsun Park's contribution to his personal use and failed to keep
his campaign funds separate from his personal funds.

Proposed Finding of Fact - Count Two

Congressman McFall mingled Tongsun Park's campaign con-
tribution with other monies in his office account and used monjes
in his office account for personal purposes.

Discussion - Finding of Fact

It is undisputed that Mr. McFall put about $5,000 in

leftover campaign funds into his office account in early 1972;
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that he deposited an additional $1,000 in cash from Park in 1972
together with about $2,500 in cash from seven other contributors
from July, 1972 unti[ January, 1975 (none of which were campaign
contributions); and that he also deposited with the office account
$2,400 of the Park 1974 campiign contribution in five instaliments
from February to June, 1975.” The Park campaign contribution,
therefore, was mingled with the rest of the monies in Fhat account.
(Exhibits M-15 and M-16)

It is also undisputed. that the office account monies
were used from tiae to time to make interest-free loans to McFall
and to members of his staff. The total amount loaned was $6,600.
(Exhibits M-15 a;d M-16) The total loaned to McFa]] was about
$3,200. (Exhibit M:15 and M-16) Most pertinent to this case, McFall
received a loagvpg $1,505 in July, 1975, shortly after the last
instaliment of Park's contribution was put into the account. It
was used to finance his daughter's car so that she would not have
to pay high interest rates. $1,200 was repaid within five weeks.
The remaining $300 was repaid after the Park incident was reported
in the press. McFall had forgotten about it. (Sge affiqavit of
John J. McFall attached to his answer at pp. 8-9, R3-74-77;
Exhibits M-15, M-16)

Thus, the evidence is clear and convincing, indeed

undisputed, that the Park tampaign contribution was mingled with

*/ This assumes that the Committee finds in connection with Count One
that the $3,000 in 1974 was a campaign contribution. If it was not,
then Count Two should be dismissed.
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other monies in the office account .and tﬁat the monies were put to

a personal use.

Conq]usion of Law - Count Two

The House Rules have continuously, from 1974, when the
contribution from Pack was received, through the present time
prohibited the use of campaign funds for personal purposes or
the mingling of campaign funds with funds used for personal purposes.

Discussion ~ Conclusion of Law

In 1967, Thomas Dodd was censured by the United States
Senate for converéing money giveh to him for his campaign to a
different purpose, i.e., his own personal use. Although there was
no written Senat; rule or Federa1 statute prohibiting such con-

version at that time, the Senate felt that such conversion was
¢ ¥y,

simply unethica]J_ Senators should not personally profit just
because they needed to raise money to support their campaigns.
Soon thereafter both the House and the Senate adopted Rules

which forbid such conduct. The House Rules read as follows:

.
.

*/ The Report of the Select Committee on Standards and Conduct of
the United States Senate on the Investigation of Thomas J. Dodd of
Connecticut to Accompany S. Res. 112, 90th Congress, 1st Session,
Report No. 193, August 27, 1967, states at p. 25 "that Dodd's
conduct comprises a course of conduct which deserves the censure of
the Senate, jis contrary to accepted morals, derogates from the
public trust expected of a Senator and tends to bring the Senate
into dishonor and disrepute. (emphasis added)
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"6. A Member of the House of Represen-
tatives shall keep his campaign funds
separate from his personal funds. He

shall convert no campaign funds to per-
sonal use in excess of reimbursement for
legitimate and verifiable prior campaign
expenditures. He shall expend no funds
from his campaign account not attributable
to bona fide campaign purposes.” (emphasis
added)

The Senate Rule reads as follows:

"2. The Senator may use the {campaign)
contribution only to influence his nomi-
nation for election, or his election, and
shall not use, directly or indirectly, any
part of -any contribution for any other pur-
pose, except as otherwise provided herein.

3. Nothing in this rule shall preclude the
use of~contributions to defray expenses for
travel to and from each Senator's home State;
for printing and other expenses in connection
with the mailing of speeches, newsletters, and
reports "to a Senator's constituents; for ex-
penses: of radio, television, and news media
methods of reporting to a Senator's con-
stituents; for telephone, telegraph, postage,
and stationery expenses in excess of allowance;
and for newspaper subscriptions from his home
State."

On October 15, 1974, Congress passed 2.U. S. C. Sec. 439(a)
which provided as follows:

"Amounts received by a candidate as contribu-

tions that are in excess of any amount necessary

to defray his expenditures, and any other amounts
contributed to an individual for the purpose of
supporting his activities as a holder of Federal
office, may be used by such candidate or indi-
vidual, as the case may be, to defray any ordinary
and necessary expenses incurred by him in connection
with his duties as a holder of Federal office, may
-be contributed by him to any organization described
in section 170(c) of The Internal Revenue Code of
1954, or may be used for any other lawful purpose.”
{emphasis added)
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McFall and his witness Robert Moss have argued that the
underscored language authorized Membe}szbf Congress to convert ex-
cess campaign funds to a purely personal use. This is incorrect.
When Sec. 439(a) was passed personal use was not a “lawful" purpose
to which a Member of Congress could convert campaign funds  such
use violated the House Rule 2uoted above and was thus an un-
authorized and unlawful use. Nor was it lawful quite apart from
the House Rule for a candidate to convert excess campaign funds to

a perscenal use. The general rule is stated as follows in Corpus

*/ A"lawful" use is not, as Mr. Moss argues, any use that does
not violate a criminal law but rather one that is not forbidden
by any applicable ethical rule of conduct. The Webster New
Collegiate dictionary definition of "lawful" includes the meaning
"authorized," "rightful.” Cases decided in Courts of law
recognize this meaning of the word lawful. As one court put it,

"0f “the meaning and force of the word
'lawful.,' Anderson in his Dictionary (page
610) says: '"Legal" looks more to the letter,
and "lawful" to the spirit, of the law.
"Legal" 1is more appropriate for conformity to
positive rules of law; "lawful® for accord with
ethical principals. "Legal” imports rather
that the forms of law are observed, that
the proceeding is correct in method, and that
rules prescribed have been obeyed; "lawful"
that the act is rightful in substance, that
moral quality is secured.'™ GState v. Whealey,
50 N. W. 211, 212, 5 S. D. 427.

Similarly in U.S. v. Haas, 163 F. 908, 910, the Court stated
that the phrase "Tawful duty” is not restricted to a duty imposed
by statute. For a similar construction of the language "lawful
purpose” see In re Waterloo Organ Co., 134 F.-341, 343, Gurnsey
v. Northern California Power Co., 117 P. 906, 909. "See also
State v. Reeves, 261 N. W. 2d 110, 113 "lawful implies that
/an act/ is authorized.”
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Juris Secundum, Gifts, Sec. 36 "if contributions are solicited for a
certain purpose, gifts in response to such solicitation are properly
limited to the purpose and need expressed." i

The legislative history of Sec. 439(a) also makes it clear
that the phrase "other lawful purpose" did not refer to personal.
purposes, but solely to certain office expenses which might not
qualify as "ordinary and necessary” expenses. The phrase was
explained as follows on the Floor of the House:

"Mr. STEIGER of Wisconsin. 1 thank the
gent]eman for yielding,

_Under section 318 of the conference report
[i.-e.,*Sec. 439(a) of the statute/ which is
entitled "Use of Contributed Amounts for Certain
Purposes,” without reading all of section 318,
says that:

4 .-. ordinary and necessary expenses in-
curred by him in connection with his duties as a
holder of Federal office, may be contributed by
him to any organization . . . or may be used for
any other lawful purpose.

My question of either the gentleman from
Minnesota or the gentleman from Ohio is, What
is "any other lawful purpose"? If a Member of
Congress happens to have $25,000 that is not spent
in excess of the full limit of $70,000, are such
lawful purposecs entertaining constituents in
the House Restaurant; maintaining a standing
supply of coffee, cokes, and snacks in the
individual Member's offices; employing extra
staff, such as a personal page; or paying for a
Tife membership in the National Democratic Club or
the neighboring Capitol Hill Club? __

Mr. FRENZEL. I think some of those would
qualify and some would not.  The reason we put
'Tawful purposes' in there is because there was
some existino law, and some IRS reaulations which
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does allow some expenses. Typical would be

a contribution back to a political party,

or a contribution to charity. We did intend
that the money could be used for expenses for
running one's office, and I expect That the
qualification mignt be amplified further by
rule, as we would define particular kinds of
office expenses that we had in mind.

Mr. STEIGER of Wisconsin. If the gentle-
man will yeild further, could the gentleman
from Ohio indicate his own view?

Mr. FRENZEL. I yield to the gentleman
from Ohio.

Mr. HAYS. 1 generally tend to agree
with what the gentleman said, that one could
use it for necessary office expenses: A
newsletter, or extra stamps, if he needs them,
or an automobile, the leasing of a car for
his district office. If some Members do that,
it might be, in my judgment, a legitimate expense
For official business. Thos& are the Kinds oOf
things we had in mind, things that Members
in genéral do - buying Tickets to charitable
Ffundraisers, which takes a Tot of money in the
off-year from my fund. Those are things that
we consider legitimate expenses.™ (Cong.
Rec. October TU, T974, p. 35134) {emphasis added)

The conference report in connection with Sec. 43%(a), however,
is conclusive on the gquestion whether personal use is considered
a "lawful purpose.” The conference report stated:

"The provisions of this section do not

affect any rule of the Senate or of the

House of Representatives limiting the

use of funds received as political contri-
butions nor do they have any effect on the
Federal tax treatment of any such contributions
used by a candidate for personal purposes."
(emphasis added)

Thus, it -is clear that while Sec. 439{a) authorized use of excess

campaign contributions to make charitable contributions and to defray
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business expenses of being a Congressmah,>it did not authorize
conversion of campaign contributions for personal use.
In January, 1975, Rule 6 was amended to read as follows:

"A Member of the House of Representatives
shall keep his campaign funds separate

from his personal funds. Unless specifically
provided by Yaw, he shall convert no campaign
funds to personal use in excess of reim-
bursement for legitimate and verifiable prior
campaign expenditures and he shall expend

no funds from his campaign account not
attributable to bona fide campaign purposes."
(change is underscored)

This was done, présumab]y, so as’ to permit use of excess campaign
funds for office; expenses and charities which Sec. 439(a) "specifically"
authorized. The 6nly legislative history of this change is as follows:

“No..27 ‘makes a minor change in the rule re-

lating tp the code of official conduct

relating to the use of campaign funds." -

Cong. ‘Rec. Jan. 14, 1975. V1. 8

Mr. McFall and Mr. Moss also argue that the addition of the
phrase “unless specifically authorized by law," to the rule prohibiting
personal use of campaign funds authorized use of campaign funds for
personal purposes for the first time. This argument res?s on the
incorrect premise that Sec. 439(a) was a "law" specificai]y
authorizing such use. Section 439(a) as just demonstrated did not
authorize use of campaign monies for personal purposes much less
did it "specifically” authorize such use. Moreover, the legislative
history denoting the addit%bn of the phrase "unless specifically

authorized by law" as making a "minor change" belies any intent to

authorize the pocketing of excess campaign funds.
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Finally, to read the phrase "unless specifically authorized
by law" to include personal use renders the entire Rule 6 meaningless.

The conversion of campaign funds to the personal enrich-
ment of the candidate remained as immoral in 1975 and 1976 as it was
when Senator Dodd did it, and the House of Representatives has never,
either surreptitiously, or otherwise, authorized its Members to
engage in such behavior.
COUNT THREE

Count Three charges thgt McFall received things of value
from Tongsun Parklunder circumstances which a reasonable person

might construe as influencing the performance of his duties.

Proposed Finding of Fact - Count Three

Mr. thaJ] received money from Tongsun Park, principally
$1,000 in cash in November, 1972, and $3,000 in cash in October, 1974,
under circumstances which a reasonable person might construe as
influencing the performance of his duties.

Discussion -. Finding of Fact

«

The essence of Count Three is very simple. On_June 17,
1971, Park visited McFall in his office. (Exhibit M-24). The evidence
supports the proposition that on the same day Park honored a request
by Ray Barnes to buy $1,000 in tickets to the Democratic Congressional
Campaign Committee Dinneri‘ (R]—55) According to Park, the request
was made in McFall's office and in hi; presence; and it was made
shortly before the dinner. (Ry-57) The dinner was held on June 29,

1971.  (Exhibit M-25) Since McFall's chronology indicates only
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one visit by Park to his office in 19711;ton June 17 it is
reasonable to infer that the dinner ticket contribution was dis-
cussed on that day.(Exhibit M-24) The following day, June 18, 1971,
McFall sent a Tetter at Park's request to the President of South
Korea. The letper praised Tongsun Park, referred:to McFall's hopes
for expanded friendship between the United States and Korea "through
good working relationships which we have already established through
Mr. Tongsun Park," and indicated McFall's ability in his new position
in the House &eadgrship to assist Korea regarding foreign "aid."
(Exhibit M-6)

Then ih November, 1972, Park gave McFall $1,000 in cash
for his office agcount. (R]—59; R3-44-45; Exhibit M-8) A few
months later ih‘February, 1973, Park again asked McFall for a letter
to President Pafk Chung Hee mentioning Park favorably. (R]—64—65)
McFall 'sent it. (Exhibit M-9)

Then on October 18, 1974, Park gave McFall $3,QOO in
cash as a campaign contribution. Four days Tater McFall sent a
telegram to Park in Korea asking him to obtain the presence of
President Park at the Ina:guration of the Inchon Bulk 1oqding

facility. (Exhibit M-10)

*/ 1t should be emphasized that McFall is not_charged in connection
with the dinner ticket purchase. However, a reasonable person might
consider it in construing the significance of the later two contri-
butions.

**/ It should be pointed out that the principal beneficiary of

this telegram was.not Park but Curt Rocca. (R)-80) McFall testified,

however, that he was under the impression that Park had an interest

in the Inchon Facility. (R3-65-66) In fact Park did not have ?uch )
cont
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The essence of Count Three is that a reasonable person
viewing these events might construe that McFall sent these communica-
tions at Park's. request because Park was giving him %ubstantia1 cash
contributions.

The situation is substantially aggravated by the form in
which the money was ;éceived and the manner in which the money was

handled. The money was all paid in cash. It was untraceable. More-

over, although both the 1972 gift of $1,000 in cash and the 1974

gift of $3,000 in cash were offered as a campaign contribution which

would have had tobe reported, McFall received each into his office

account. Thus,‘;he contributions were reported no where except on
Barnes' ledger, which had been seen by only one or two people. (Rp-94)
Different reasons ‘were cited for putting the two gifts into the
office account:f;lh 1972, McFall told Park that he had no campaign
expenses. (R]—B;—GZ; R3-45) 1In 1974, according to McFall's
testimony, he thought campaign contributions from foreign nationals
were illegal, but that such contributions to office accounts were not.
In any event, whatever the reasons, the cash gifts although offered
as @ reportable campaign contributions were not reported and not
traceable, giving further rise to the appearance fhat Pa;k was pur-
chasing influence with McFall which McFall wished to hide.

Indeed, there is substantial evidence that Barnes and McFall
were aware that these large cash gifts from fﬁé-ko;ean would appear to

be improper. Barnes clearly was aware of such an appearance of

*/{cont'd) an interest. However, it may have been in the "back of his
mind" to obtain"a consulting fee"from Rocca in connection with the facility
if it was successful. Also it "could not hurt" Park to receive a telegram
from the Majority Whip which would be shown to President Park. (Ry-82)
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impropriety. After McFall told him to phf the $3,000 in the office
account, Barnes waited four months and then deposited Fhe money

in increments of $500. Barnes' testimony about his-reasons for

doing this is at.(R2-30-42), His reasons are never clearly given,

but he concedes that-thelarge amount of cash bothered him. (R2—30);
and that he thought it would Jook bad. (R2-38) Obviously, if he
thought it would look bad to deposit $3,000 from an unidentified source
into a bank, he must have felt it would Took bad to report the cash
contribution on campaign reports.

McFa]]'; testimony reveals a similar desire to keep Park's
and certain other similar contributions from public view. McFall
asserts that he ;tarted his office account with excess contributions
to his D. C.‘cﬁppéégn account because he thought Fhe Taw abolished
his D. C. campaign account, (R3-96) whereas in .fact the law only
made it subject to reporting requirements. (See P: L. 92-225)
Similarly, he claims he put Park's $3,000 in his office account
because he thought the law forbid its receipt as a campajgn
contribution; whereas the law in fact only requi;ed that it be
reported. (R3-]08) In 1972, however, the staff Submits:fhere
was no reason for diversion of the Park contribution to the office
account other than a desire on McFall's part not to report a $1,000
cash contribution from Park. McFall concedes _that-he decided to put
the money into his office account the instant he received it,
without consulting anyone on the law, and so informed Park. (R3-45)
Originally, he stated his reason for doing so was that it was a few

days after the election and he had no campaign expenses. He
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specifically denied that he was thinking of any law relating to
campaign contributions by foreign nationals. (R3—99) After
conceding on cross examination that an absence of campaign

expenses was not normally a reason to reject a campaign contribution
and that he received.campaign contributions after the election even
when he had no debts, (R3—100—102) McFa11 testified that he myst
have been concerned about the légality of receiving a contribution
from a foreign national. (R3—102) He claimed that he had checked
into the law in connection with- an offer by a Chinese national

named Sam Wah Yon and had determined that he would not receive

such a contribution. (R3-102; 148; 154) He was then shown his campaign
reports for 1972‘and conceded that in fact he had received a con-

tribution froﬁ}Saq Wah You during that year. (R3—]54) Thus,
there is no Feésbn for McFall's deposit of Park's cash into his
office account other than the fact that it was a lot of money, in cash,
from a person who had lobbied for Korea and had asked Mcfa]] for a favor.
The staff submits that the evidence supports the conclusion that
McFall reported Sam Vah You's contribution but pht Park's in his
office account because Park's was $1,000 in cash and becéuse Park
was a lobbyist.

Indeed, McFall conceded that all of the deposits into his
office account were in cash, even though the_contributor sometimes

made campaign contributions by check, and that they were "by and large"

from Tobhyists. (R3-106; 151) It was quite natural and automatic
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for McFall to place Park's contributions in the same account where
he put other cash from lobbyists.
The Committee may also find that Park did in fact lobby for

Korea and that McFall was aware of this fact. Although Park avoided
using the word "lobby," he testified to activities which are the
equivalent of lobbying in connection with the appropriation bill
earmarking $50 million for Korea which was pending in December, 1969.
(R]-34-35) Although not entirely accurate, Exhibit M-2  which
shows approximatg]y 30 visits to offices of Congressmen re: military
aid clearly reééals Park's 105bying activities. Park testified
that he had a philesophy that Congressmen would be helpful to Korea
if Korea purchaézd rice from their districts (R;-27-28); and that he
visited McFa]Tlan; generally discussed with him the proposition
that the granting of military aid to Korea would help sell
California rice to Korea. (R1—37) McFall was aware of Park's
interest in legislation for Korea. He told Park,'according to Park’'s
testimony, that he was grateful for the purchase of rice by Korea
and wanted to be helpful both to Park and to Xorea. (R1—47) He said
later, according to Park, that in his new position as md?ority whip,
he was in an ever better position to be helpful to Korea. He also
recommended to bark that he get to know Otto Passman, pointing out
that Passmanwas chairman of the subcommittee which dealt with foreign
aid. (R]-SO)

_McFall was also aware that Park had delivered him a gift

on behalf of the Prime Minister of Korea. (R1-45; R3-30; Exhibit 14)

33~
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While of minimal value, this gift underlined the relationship
between Park and the Korean government. Moreover, Park asked McFall
to send two Tetters to the President of South Korea. At Park's
specific request, the letters discussed not only rice but foreign
aid (Exhibit M-6) and referred to "Tongsun Park" as someone to Took
to "for cooperation in all our areas of mutual interest."

(Exhibit M-9) (emphasis added)

McFall was aware not only that Park had an interest in
the rice business{ but also an interest in aid to Korea. In short,
he knew that ParkAlobbied for Korea. It is submitted that McFall
did with the caéﬁ he received from Park exactly what he testified
he did with the cgsh he received from other 1obbyists he put
it into his officq account. It is submitted that the Committee
may find that McFall knew that the receipt of large amounts of
cash from Tongsun Park might have appeared to a reasonable person
as being related to acts performed by McFall which helped Park.
Consequently, McFall did not report such cash gifts.

In sum, the Committee should find that‘it has been clearly
and convincingly established that the $1,000 and the $3,600 cash
contributions to McFall were received under circumstances which a
reasonable person might construe as influencing McFall in his official
duties.

Respectfu]]y submitted,

i
John W. Nields, Jr.
Chief Counsel
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APPENDIX B

COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT

IN THE MATTER OF
CONGRESSMAN JOHN J. MCFALL

N N et

RESPONDENT 'S PROPOSED
FINDINGS OF FACT AND
CONCLUSIONS OF LAW

The Committee on Standards of Official Conduct, following
the taking of all testimony pursuant to Committee Rule 10 on Septem-
ber 20, 21, and 25, 1978 regquested the submission of proposed
findings of fact and conclusions of law, with support for each
proposed finding. This document is submitted pursuant to that

request.

COUNT I

FINDINGS OF FACT

1. On October 18, 1974 « donation of $3,000 in United
States currency was delivered to Respondent's office in
the Rayburn Building, unsolicited by Respondent or any of his
employees, to Respondent's Administrative Assistant, Raymond
L. Barnes, by an assistant of Tongsun Park. The donation
was accompanied by a note to the effect of "good luck in the
campaign." Barnes Testimony, Transcript at 11, 12; McFall
Testimony, Transcript at 67, 6l; Park Testimony, Transcript
at 74, 75, 130. Mr. Barnes conditionally accepted the donation
pending instructions from Respondent, who at that time was

in Ccalifornia. See Barnes Testimony, Transcript at 12, 77-79.

(33)
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2. Mr. Barnes placed a telephoﬁe call later that day
to apprise Respondent of the donation and to receive instruc-
tions on its disposition. At that time Respondent and Mr.
Barnes were under the mistaken impression that the campaign
laws forbade acceptance of campaign contributions from
foreign nationals and discussed the donation in terms of
that prohibition. Barnes Testimony, Transcript at 15, 16;
McFall Testimony, Transcript at 68, 82-84, 99; Sworn Statement
of John J. McFall at 4. Several years earlier, Mr. Barnes had
discussed with Mr. Wohl, counsel to the Clerk of the House of
Representatives, the permissibility of receiving a campaign con-
tribution from a foreign national in relation to a former consti-
tuent of Respondent who had moved to Taiwan. Barnes Testimony,
Transcript at 16, 84. "With this understanding of the law
in mind, Respondent directed Mr. Barnes to hold onto the
money and that a decision would be made as to the proper
disposition of the money when Respondent returned to Washington
in early November, after the election. Barnes Testimony,
Transcript at 12; McFall Testimony, Transcript at 68. Thus
Respondent's initial decision concerning the donation was
not to accept it as a campaign contribution.

3. When Respondent returned to Washington,'he decided
that it would be proper to place the donation in the McFall
Office Account and directed Mr. Barnes to do so. McFall
Testimony, Transcript at.69; Barnes Testimony, Transcript at
25. At that time there were no prohibitions on donations
to office accounts under the Rules of the House of Representa-

tives or federal statutes, and therefore Respondent's actions
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in no way violated any laws or Rules. See Respondent's
Memorandum of Points and Authorities In Support of Motion to
Dismiss at 8; Moss Testimony, Trahscfipt at 159, 171.

4. In November of 1972, Mr. Park had personally delivered
a donation to Respondent and at that time assented to Respon-
dent's decision to place the donation in his office account.
Relying on this previous acquiescence, Respondent justifiably
assumed that the later donation was not exclusively given as
a contribution for the purpose of influencing Respondent's
election to the House of Representatives. McFall Testimony,
Transcript at 46, 99; Park Testimony, Transcript at 62, 125.

5. Mr. Park has repeatedly stated to the Committee
that the use to which the donation was put or its final
disposition was of no concern to him, Park Depositions of
Jan. 27, 1978 at 47; Mar. 3, 1978 at 944; Mar. 9, 1978 at
949, 953, 956; May 22, 1978 at 23; Park Testimony, Transcript
at 62, 76, 77, thus negating the possibility of classifying
the $3,000 donation as a compaign contribution by relying on
the donor's intent.

6. Further, Mr. Barnes has testified under oath to
this Committee that he has a Yvivid recollection" of placing
a telephone call to Pacific Development, Inc., Mr. Park's
place of business, to receive permission to place the donation
in the McFall Office Account and that he did receive such
permission. Barnes Testimony, Transcript at 53-56, 63, 64, 96,
106, 110. This further emphasizes that the donation was

accepted as an office account contribution.
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7. Mr. Barnes carefully maintained a ledger and
checkbook records of the McFall Office Account in which the
source of the money was duly recorded. Committee Exhibits
M-15 and M-16. These documents have been made available by
Respondent to the Committee and fully disclose Respondent's
acceptance of the donation as a contribution to the McFall
office Account.

8. At no time was the donation commingled with Respondent's
campaign funds nor was it ever used for the purpose of in-
fluencing Respondent's election to the House of Representatives
as contemplated by P.L. 92-225. Sworn Statement of John J.
McFall at 5; see Moss Testimony, Transcript at 154 for discus-
sion on usage of donations.

9. Respondent never accepted the donation from Mr.

Park on behalf of his campaign committee as a campaign
contribution. Since there was no requirement under Sec. 304(b){(2)
of P.L. 92-225 to report a contribution to Respondent's

office account on Respondent's campaign committee's reports

to the Clerk of the House or to the Federal Election Commission,
Respondent did not violate that law through his actions.

10. sSince Respondent did not violate the reporting
requirements of P.L. 92-225 and since his conductvwith
respect to the donation at no time failed to reflect creditably
on the House of Representatives, Respondent did not violate

Rule 1 of the Code of Official Conduct.

CONCLUSIONS OF LAW

1. The accusation against Respondent as stated in

Count I is (1) failure to report a contribution subject to
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reporting requirements under P.L. 92-225, the Federal Election
Campaign Act, and (2) that such failure to report was conduct
which did not reflect credifably on the House of Representatives
in violation of Rule 1 of the Code of Official Conduct of
the House of Representatives. The requirement to report
depends on whether there was a "contribution" within the
meaning of P.L. 92-225. If there was no such "contribution",
there is no failure to report nor a violation of Rule 1 of
the Code of Official Conduct.
2. The Federal Election Campaign Act, as it was in
effect in 1974, namely P.L. 92-225, defines “contribution".
in part,
as . . . a gift, subscription, loan, advance, or
deposit of money or anything of value . . ., made
for the purpose of influencing the nomination for
election, or election of any person to federal
office, . . . . 18 U.S.C. §591(e)(1)(1974)
Although this definition used the verb "made,” giving weight
to the donor's intent, other sections of the same law give
heavy emphasis to the volitional acceptance by the donee of
the funds for purposes of statutory enforcement. For example,
under the then-existing section (subsequently stricken)
limiting the use of a candidate's personal funds in his
campaign, the section provides that:
No candidate or political committee shall knowingly
accept any contribution or authorize any expendi-
ture in violation of the provisions of this section.
(emphasis supplied) 18 U.S.C. §608(b)(1974).
The provision quoted diréétly above specifically contemplates
that there might be instances in which a physical transfer

of funds in excess of the statutorily prescribed limits

might have been made either to a candidate or his agent
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which would not violate the provision because the transferred
funds were not "knowingly accepted" even though they were
physically placed under the candidate's or agent's control.

3. Nowhere in the statute was there provided a defini-
tion of the term "receipt" or similar operative term for
purposes of the application of the requirement for reporting
and disclosure of campaign contributions, which at that time

read:
Every person who received a contribution in
excess of $10 for a political committee shall . . .
render to the treasurer a detailed account thereof
- (emphasis supplied) 2 U.S.C. §302(b)(1974).
section 302(c) of Title 2 (1974) outlines the Treasurer's
duties for reporting the contributions. However, nowhere in
the legislative history of P.L. 92-225 or the regulations
purporting to explain the application of the law to Members
of the House of Representatives (See, Manual of Regulations
and Accounting Instructions Relating to Disclosure of Federal
Campaign Funds for Candidates for the U.S. House of Representatives
and Political Committees Supporting Such Candidates, January
1974) is the term “receive" or any similar operative term
defined or discussed. Because of this lack of explanation,
many candidates and their committees were (and still are)
uncertain as to the proper reporting, for example, of a
contribution which clearly could not be accepted,- such as a
corporate donation, which had been physically transmitted to
the Committee. If the donation were merely to be refused

and transmitted back to the donor without placing the noney
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in the committee bank account, writing a new check or re-
cording these events in the disclosure forms, did the committee
vielate the reporting provisions? Conversely, merely by
placement of the corporate donation in its account and
reporting it as a Y“receipt" on its disclosure form even
though it intended to return the money immediately, did the
Committee violate the prohibition on "receiving" a corporate
contribution? The confusion existing among Members, candidates
-and their campaign committees as to the exact requirements
or application of the Federal Election Campaign Act is well
illustrated.by the sworn testimony.before this Committee of
Mr. Moss, who, previously as counsel to.the Clerk of the
House, and presently as counsel to the Committee on House
Administration, was and is specifically responsible for
providing interpretations of this statute to the Members.
See, Moss .Testimony,. Transcript at 144, 145, 149-152, 173.
4. Although the judicial interpretation of P.L. 92-
225 is virtually nonexistent, Judge Oakes of the Second
Circuit articulated the difficulties presented by that law,
specifically the definition of "contribution":
The Senate Report . ., which is particularly
important because the Senate bill was the one
passed in lieu of the House bills, may be searched
in vain for any passage which throws further light
upon the meaning of "political committee" or "made
for the purpose of influencing." Here -as elsevhere
Congress "has voiced its wishes in muted strains
and left it to the courts to discern the theme in

the cacophony of political understanding."

United States v. National Committee for Impeachment, 469

F.2d 1135, 1139 (24 Cir. 1972) (footnote omitted). The
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court is suggesting that the confusion over the precise
meanings of various terms of P.L. 92-225 is to be resolved
by an examination of the factual circumstances surrounding
the event in question to determine if the law does indeed
apply.

5. Three criteria are helpful in an examination of
the facts to determine when a donation is a “contribution"
for reporting purposes: (1) donative intent, (2) the terms
of acceptance by the donee, and (3) the use to which the
donation is put. See Moss Testimony, Transcript at 153.
such an analysis precludes the possibility of avoiding the
reporting requirements if donative intent were the controlling
factor, as suggested by the literal words of the statute.

Taken literally, a donation given expressly for placement in
an office account, but used to influence an election, would
not need to be reported under P.L. 92-225. This clearly
would render the statute meaningless.

6. Proceeding with an analysis of the donative intent in
the instant situation regarding Respondent, the $3,000 donation
was accompanied by a note to the effect of "good luck in the
election." While the words in the note suggest that the dona-
tive intent was to make a« campaign contribution, the surrounding
circumstances do not. Mr. Park expressed no objection when
Respondent accepted a prior donation on behalf of his
office account. Similarly, Mr. Park has repeatedly stated to
the Committee that the use of the donation was immaterial to

him, thus negating the note which accompanied the donation.
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Further, Mr. Barnes has testified under ocath that he requested
and received permission to place the donation in the McFall Office
Account. See Count I, Findings of Fact, ﬁos. 4-6.

7. The second element for determining when a donation
is a "contribution" for reporting purposes is the terms of accep-
tance by the donee. Respondent initially decided, when informed
of.the delivery of the donation by Mr. Barnes, that it would
be improper to accept the money as a campaign contribution due to
his mistaken perception of the law as precluding such contribu-
tions from foreign natiomals. Subsequently, Respondent accepted
the donation on behalf of his office account and accordingly
instructed Mr. Barnes to place it in the McFall Office Account.
The donation was never placed with Respondent's campaign funds
and was duly recorded in the records of the McFall Office Account.
1d., Nos. 2, 3, 6, and 7. Clearly the donation was never accepted
as a campaign contribution.

8. The use of the donation is the third factor to be con-
sidered. Respondent directed Mr. Barnes to place the money in
the McFall Office Account to be used to defray the expenses of
running Respondent's office. The donation was never used to
influence Respondent's election to the House of Representatives
nor was it ever placed with funds used for campaigh purposes.

Id., Nos. 3, 7.

9. Applying the three factual elements of a "contribution"
for reporting purposes, it is evident that (1) the donative in-
tent was not clearly to influence Respondent's election to the

House of Representatives, (2) the donee accepted the donation
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as an office account contribution, and (3) the donation was not
used for campaign purposes. By examining the factual circum-
stances, the $3,000 donation did not meet the definition of
wcontribution” under P.L. 92-225 and therefore Respondent had
no duty to report it as a campaign contribution.

10. An analysis of the traditional principles of the common
law demonstrates that Respondent never accepted or received a
campaign contribution and therefore was under no obligation to
report a campaign contribution.

11. Contract law's theory of mutual assent is helpful in
determining whether Respondent accepted a campaign contribution.
Manifestation of mutual assent ordinarily takes the form of an

offer and acceptance. Restatement (Second) of Contracts,

§22(1). Respondent only conditionally -accepted the §3, 000
donation through the actions of his employee, Mr. Barnes,
pending the final approval of the Respondent on his return

to Washington, D.C. A conditional acceptance is eqguivalent to
a rejection and terminates the original offer. The common law
rule is that if the purported acceptance varies from the terms
of the offer even as to a trivial detail, it operates as a
counteroffer and thereby a rejection of the offer. 1Id., §60.
The offeree's power of acceptance is terminated bf'a rejection
or counter-offer unless offeror manifests a contrary intention.
I4., §§37, 38. Thus Respondent did not accept the offer of a

campaign contribution and the counteroffer of accepting the
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donation on behalf of his office account was accepted by Mr.
Park through past conduct concerning the 1972 donation, subse-
quent ratification of Respondent'§ acfions, and through the
permission received by Mr. Barnes to place the money in the
McFall office account.

12. The basic principal requiring acceptance by the offeree
to complete a contract is found in traditional concepts of gift
law. The essentials of a gift are donative intent, delivery,

and acceptance. Malone v. United States, 326 F. Supp. 106,

109, aff'd, 455 F.2d 502 (1972); Lewis v. United States, 338

F.2d 114, 116 (1964); Foley v. Allen, 170 F.2d 434, 437
(1948). The mere physical receipt of a donation is not the
same as final acceptance. Neither a contract nor a gift can be
unexpectedly and unwillingly thrust upon its receiver just
by making a physical delivery, especially when the receiver
simply retains the goods without using them. Realty Records
Co. v. Pierson, 116 N.Y.S. 547 (1§09). Given that the donation
was offered during the final two weeks of Respondent's campaign
while he was in California, Respondent's decision to handle the
matter at a later. date seems totally justified. To decide
otherwise would encourage hasty decision making by Members
of Congress and eliminate any opportunity for refiéction and
review.

13. The case law concerning receipt of stolen goods
provides a helpful analogy to the extent that the substantive
crime turns on "receipt." The statute provides punishment for

"{wlhoever buys or receives or has in his possession any such

goods or chattels, knowing the same to have been embezzled or
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stolen . . " 18 U.S.C.A. §659 (1976). (Emphasis supplied)
Thus the crime of receiving stolen goods requires knowledge

that the goods are stolen. United States v. Zarattini, 552

F.2d 753, cert. denied, 97 S.Ct. 2661 (1977); Pugliano v.

United States, 348 F.2d 902, cert. denied, 382 U.S. 939 (1965);

United States v. Fields, 466 F.2d 119 (1972). It is not per

se criminal to receive stolen property. The crime consists
in receiving it knowing it to have been stolen. Wolf v.
United States, 290 F. 738 (1923). 1In essence, there is no receipt
in violation of the statute unless there is receipt with know-
ledge that the goods are stolen. By way of anology, receipt
of a donation given for the purpose of influencing an election
is not a reportable "contribution" under P.L. 92-225 unless
and until it is accepted as such or used as such. While the
facts that stolen goods have been received and that the re-
cipient knew them to be stolen cannot be changed by the re-
cipient, the fact that a campaign contribution has been re-
ceived can be changed by the donee through accepting the dona-
tion under different terms or by putting the donation to a
different use. When the acceptance and usage of the donation,
as well as other circumstances, negate the initial donative
intent, there is no receipt of a "contribution" sﬁbject to
P.L. 92-225. Just as knowledge of the recipient that the goods
are stolen is controlling as to whether there is the proscribed
receipt, so are the intent and actions of the donee with regard
to the receipt of a campaign contribution.

14. bnder common law concepts, receipt or completion of
a transaction is not determined solely by the actions or intent

of the party initiating the transaction. Under contract law,
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the offeree must accept the offer unconditionally to create
a valid contract. Under gift law, the donee must accept the
gift to create a valid gift. The recipient must know the
property is stolen in order to be found guilty of the crime
of receiving stolen property. Similarly, there is no receipt
of a campaign contribution unless the recipient accepts it
or uses it as such.

15. To date, the Congress has not chosen to provide a
definition of "receipt" in the Federal Election Campaign
Act. The Federal Election Commission is still grappling
with the difficulties created by this lack of statutory
direction. Strictly, from the standpoint of enforcement of
the campaign laws there was in October, 1974 and still is to
this day no consistent, clearly enunciated policy or law to guide
members and their campaign committees in situations such as
the one in which Respondent and Mr. Barnes found themselves
in October, 1974. In their view at that time, they were
prohibited by law from formally "accepting" and reporting a
contribution on behalf of their campaign committee from Mr.
Park because he was a foreign national. Because Respondent
wanted to do everything possible to observe the law, he
instructed Mr. Barnes to "accept" the donation on behalf of
the office account, which was done. The charge that the
$3,000 donation offered Respondent "for good luck in his
campaign" by Mr. Park in-October, 1974 should have been reported
under Sec. 304(b)(2) of P.L. 92-225 is wholly unsupported by

the facts or by interpretations of ‘™at statute or regulations

33-114 O -78 -~ 4
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prevailing at that time (or at the present time, for that
matter). Therefore Respondent did not violate Sec. 304(b)(2)

of P.L. 92-225 or Rule 1 of the Code of Official Conduct by

his actions, as charged.
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CouNT 11

FINDINGS OF FACT

1. In April, 1972, Respondent McFall started an office
account with $5,047 which was left over from his campaign account
in the District of Columbia. McFall Testimony, Transcript at 95.
See also, Sworn Statement of John J. McFall at 8.

2. The office account was created because, in Respondent's
understanding, changes in federal and California law required
maintaining a record of the name and address of every contribu-
tor to the account. This recordkeeping had not previously been
done for the D. C. Campaign Account, which had been established
using the proceeds from $100 per person wine and cheese parties
in 1971 and 1972. Respondent thought that to transfer the Dis-
trict of Columbia funds to his main California campaign account
would not be permitted by state law. McFall Testimony, Transcript
at 95-97. See also Sworn Statement of John J. McFall at 8.

3. California election law in effect in 1972 did in fact
require a listing of the name, city or locality of each contribu-
tor, regardless of amount. See, Calif. Rev. Stat. Ann., Elec. C.,
§11503.

4. Respondent has compiled and made availabie all contri-~
butions to and expenditures from his office account with the
Clerk of the House of Representatives. McFall Testimony, Trans-
cript at 81, 141. See also Sworn Statement of John J. McFall at
8.

5. The office account was used to defray expenses inci-

dental to the conduct of Respondent's Congressional office which
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were not reimbursed by other monies from the House of Representa-
tives. McFall Testimony, Transcript at 140, 141.

6. Raymond Barnes, Réspondént'é Administrative Assistant
was principally responsible for all recordkeeping and transac-
tions involving the office account. Barnes Testimony, Transcript
at 27, 72.

7. From time to time short-term personal loans from the
office account were made to Respondent’'s staff members to assist
them in coping with emergency situations. McFall Testimony,
Transcript at 75, 76.

8. Mr. Barnes deposited the following amounts in currency
in the office account on the dates indicated: §500.00 (2/18/75),
$500.00 (3/7/75), $500.00 (3/31/75), $500.00 (5/24/75), and
$400.00 (6/3/75). Committee Hearing Exhibit No. M-15, Barnes
Testimony, Transcript at 34, 35.

9. These deposits in the office account were made using
$2,400.00 of $3,000.00 in currency donated by Tongsun Park
on October 18, 1874. The remaining $600.00 of the Park donation
was placed in two petty cach accounts in Respondent's offices.
Barnes Testimony, Transcript at 35.

10. Respondent had directed Mr. Barnes to place the con-
tribution in the office account on or about November 1574 and
was not aware until late in 1976 that the deposits had been made
by Mr. Barnes in increments in the spring of 1975. McFall Testi-
mony, Transcript at 69, 70. Barnes Testimony, Transcript at 92, 95.

11. Mr. Barnes made the deposits in small increments on

his own authority because, being a cautious individual, he did not
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like to carry large amounts of cash and was afraid of being robbed
on his way to or in the bank. Barnes Testimony, Transcript at 31,
37, 38, 91, 92.

12. On July 24, 1975, Respondent withdrew $1,505.05
from the office account as a personal loan for the purpose
of assisting one of his daughters in purchasing an automobile.
within five weeks $1,200.00 had been repaid by Respondent's
daughter and Respondent agreed to reimburse the remaining
$300.05 to the account which he later did. McFall Testimony,
Transcript at 75. Sworn Statement of John J. McFall at 8. Com-
mittee Exhibit M-15 (Office account check register).

13. Respondent paid income taxes on the monies placed
in his office account in conformance with the Internal
Revenue Code and applicable Internal Revenue Service rulings.

McFall Testimony at 77.

CONCLUSIONS OF LAW

1. In April, 1972 until March, 1977 no federal law
prohibited the establishment or operation of an office
account, i.e., an account to defray the expenses incidental
to a Congressional office. Moss Testimony, Transcript at 174.

2. On January 1, 1975, §318 of The Federaliﬁlection
Campaign Act Amendments of 1974 (P.L. 94-443) enacted into
law on October 15, 1974, became effective. Section 410(a)

of P.L. 94-443; 88 stat..1263.
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3. Section 318, codified as 2 U.S.C. §439a*/, provided
that a candidate for .federal office could use contributions
in contributions in excess of his election expenses and any
other amounts contributed to an individual for the purpose
of supporting his activities as a holder of federal office
may be used to defray such ordinary and necessary expenses
or may be used for any other lawful purpose. Moss Testimony,
Transcript at 132, 133.

4. The provisions of 2 U.S.C. §439(a) permit the
personal use of excess campaign funds. Moss Testimony, Transcript
at 132, 133.

S. In subsequent attempts at amending the Federal
Election Campaign Act, the Ccngress declined to enact specific
prohibitions in the personal use of excess campaign funds.
.Moss Testimony, Transcript at 135-140.

6. House Rule 43, Clause 6, was amended on January
14, 1975, by the addition of the words "unless specifically

provided by law," to a sentence prohibiting a member from

*/ "USE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURPOSES

"Sec. 318. Amounts received by a candidate as contributions
that are in excess of any amount necessary to defray his
expenditures, and any other amounts contributed to an indi-
vidual for the purpose of supporting his activities as a
holder of Federal office, may be used by such candidate or
individual, as the case may be, to defray any ordinary and
necessary expenses incurred by him in connection with his
duties as a holder of Federal office, may be contributed by
him to any organization described in section 170(c) of the
Internal Revenue Code of 1954, or may be used for any other
lawful purpose. To the extent any such contribution, amount
contributed, or expenditure thereof is not otherwise required
to be disclosed under the provisions of this title, such
contribution, amount contributed, or expenditure shall be
fully disclosed in accordance with rules promulgated by the
Commission. The Commission is anthorized to prescribe such
rules as may be necessary to carry out the provisions of this
section.
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converting campaign funds to personal use.*/ House Resolution
5, 94th Cong., 1lst Sess., (Jan. 14, 1975). This language was
subsequently deleted by House Resolufion 287, 95th Cong., 1lst
Sess. (Mar. 2, 1977).

7. The language added to Rule XLIII, Clause 6 by House
Resolution 5 officially recognized and clarified in the House
Rules the exemption of office accounts, which had been enacted
into law by P.L. 94-443 from the prohibition against conversion
of campaign funds to personal use. Moss Transcript, Testimony at
141, 142, 172.

8. House Rule X 4., (e)(2)(C) requires the Committee to
apply the laws, rules, requlations, and standards of conduct in
effect at the time the conduct under consideration by the Commit-

tee occured. Manual of Offenses and Procedures, Korean Influence

Investigation, at 33.

9. Respondent's conduct, namely borrowing $1,505.05 from
his office account in July, 1975 did not violate House Rule
XLIII, Clause 6, as it was written and applied from Jan. 14,

1975 to Mar. 2, 1977.

10. Respondent's conduct in July, 1975 did not violate
House Rule XLIII, Clause 1l; it did not reflect discredit upon
the House of Representatives because it did not vi&late the laws,
rules, requlations, and standards of conduct in effect at that

time.

*x/ (6) A Member of the House of Representatives shall
keep his campaign funds separate from his personal funds.
Unless specifically provided by law, he shall convert no
campaign funds to personal use in excess of reimburse-
ment for legitimate and verifiable prior campaign ex~
penditures. He shall expend no funds from his campaign
account not attributable to bona fide campaign purposes.
House Rule XLIII.
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COUNT III
FINDINGS OF FACT

1. Respondent McFall's relationéhip with Tongsun Park
existed for the principal purposes of assisting his constituents
in disposing of their surplus supplies of rice and improving the
general economic health of his congressional district by pro-
moting additional sales of rice. Agricultural commodities,
especially rice, are critically important to the economic well-
being of the 1l4th Congressional District of California and, as
the elected representative of such district, it is his duty to
help the rice growers therein sell rice. Respondent McFall has
undertaken numerous endeavors to this end since he was elected to
Congress in 1956. McFall Testimony, Transcript at 11, 12. See
also Sworn Statement of John J. McFall at 10.

2. Curt Rocca, a long-time personal friend of Respondent
McFall, in the early 1970's owned and operated substantial rice
elevator facilities in the 14th Congressional District. From
time to time throughout his membership in Congress, Respondent
McFall assisted Mr. Rocca in promoting the development of the
rice industry in California. It was Mr. Rocca who, in a telephone
conversation on December 10, 1969, requested Respondent McFall to
meet with Tongsun Park. During that conversation, Mr. Rocca
indicated that Tongsun Park was a selling agent for California
rice growers who had been instrumental in selling rice to Korea.
McFall Testimony, Transcript at 15, 16. See also Sworn Statement

of John J. McFall at 10-11.
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3. since Mr. Rocca's telephone call and throughout the
time period relevant hereto, Respondent McFall considered
Tongsun Park to be simply a businessman engaged by the California
Rice Growers Association to facilitate sales of their goods. At
no time did Respondent McFall believe or have reason to believe
that Tongsun Park was anything more than « selling agent for his
rice growing constituents -- i.e. an agent selling rice to the
government of Korea. McFall Testimony, Transcript at 15, 16, 78.
Indeed the record in this proceeding is devoid of any evidence
that Tongsun Park was an agent for the Korean government.

4. Pursuant to Mr. Rocca's reguest, Respondent McFall met
with Tongsun Park on December 11, 1969 in his offices in the
Rayburn Building. The primary topics of discussion at that meet-
ing were rice sales and Mr. Park's role as selling agent for the
California Rice Growers Association. Respondent McFall has no
recollection of discussing any legislative matter with Tongsun
Park other than to advise him that the House of Representatives
had passed a foreign aid bill two days earlier on December 9, 1969
which included a $50 million appropriation for military assistance
to Korea. Such information was of great interest to Respondent
McFall's rice growing constituents and to Tongsun Park as their
selling agent because the appropriation would free up Korean funds
which could be used to purchase California rice. McFall Testimony,
Transcript at 18-22.

5. Respondent McFall met with Tongsun Park on December 11,
1969 because he believed that such a conference would benefit his

constituents. At that meeting, Tongsun Park did not attempt to



54

influence Respondent McFall in the conduct of his official

duties including influencing his position on specific pieces

of legislation. In particuiar,tTongsun Park did not seek to

have Respondent support or oppose any legislation specifically
including the military aid appropriation for Korea contained in
the foreign aid bill. McFall Testimony, Transcript at 19-23.
Respondent McFall's recollection of this first meeting is corrobo-~
rated by Tongsun Park's testimony. Park Testimony, Transcript at
94-95.

6. The Special Staff has implied that there is some connection
between the December 11, 1969 meeting between Respondent and Mr.
Park and Respondent McFall's position on an amendment to the
foreign aid bill being considered by Congress at about that time
which would have provided $50 million in military assistance to
Korea. The record demonstrates that there is no such connection;
formulation and adoption of the Korean military aid provision
took place prior to the time when Respondent first met or talked
with Tongsun Park. McFall Testimony,Transcript at 21.

7. Throughout his membership in Congress, Respondent McFall
has believed that Korea was vital to United States security interests
and therefore generally supported legislative measures, including
military aid when necessary, designed to keep Korea strong. McFall
Testimony, Transcript at 42-43. This fact, coupled with the fact
that military assistance from the United States w;uld allow Korea
to purchase rice from California growers with funds which would

otherwise have to be spent on military equipment, fully explains
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why Respondent McFall endorsed an amendment to the foreign aid
authorization bill which would furnish $50 million in assistance
to Korea. -

8. The legislative history of the military aid provision
shows that Tongsun Park could not have influenced Respondent McFall
in his actions with respect to that provision. The foreign aid
bill containing an authorization for military assistance to Korea
was passed by the House of Representatives on December 9, 1969
two days before Respondent McFall ever met Tongsun Park. Respondent
McFall voted in favor of the legislation. See 115 Cong. Rec. 37996
(daily ed. December 9, 1969). McFall Testimony, Transcript at 21.

9. By virtue of his membership on the Subcommittee on Foreign
Operations of the House Committee on Appropriations and pursuant to
that committee's customary practice for selecting conferees,
Respondent McFall was designated a conferee on the foreign aid bill
on December 18, 1969. See 115 Cong. Rec. 39841 (daily ed. December
18, 1969). During Tongsun Park's first meeting with Respondent
McFall, he did not discuss the possibility that Respondent McFall
might become a conferee on the foreign aid appropriations bill nor
did he seek to influence Respondent McFall in the conduct of his
duties during the conference. McFall Testimony, Transcript at 23-24.

10. On December 22, 1969, Raymond Barnes, then administrative
assistant to Respondent McFall, received a request from Tongsun Park,
by telephone, for a letter addressed to him describing how he had
been of assistance in the- sale of California rice to Korea. It is

indisputable that Tongsun Park requested this letter and that the
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idea for such a letter was not originated by Respondent McFall.

Park Testimony, Transcript at 106; Barnes Testimony, Transcript at
75; McFall Testimony, Transéript at 26. See also Barnes notes of
December 22, 1969 conversation with Tongsun Park, Committee Exhibit
M-13. Mr. Barnes drafted a letter for Respondent McFall's signature,
which was mailed on December 24, 1969, thanking Tongsun Park for
helping to sell California rice. Committee Exhibit M-4.

11. Respondent McFall acceded to Tongsun Park's request and
sent a letter of thanks to him because he believed that such a
letter might help Tongsun Park carry out his responsibilities as
a selling agent for the California rice growers. Respondent McFall's
sole motivation was, therefore, to benefit his constituents. McFall
Testimony, Transcript at 28. This purpose comports with what
Tongsun Park led Mr. Barnes to believe to be the reason for his
request for the letter -- i.e. it would help his position as an
agent of rice exporters. Park Testimony, Transcript at 108.

12. Respondent McFall considered the reguest and subsequent
letter to be innocuous and commonplace in light of the large number
of requests received by congressman to mention favorably a certain
performance or accomplishment. See Sworn Statement of John J.
McFall at 11; and Memorandum of Points and Authorities in Support
of Motion to Dismiss Statement of Alleged Violation at 29.

13. In December 1969, Respondent McFall received a small set
of cufflinks of nominal value ($5.00) delivered by Tongsun Park.

The gift was apparently delivered along with the calling card of

I1 Kwon Chung, Prime Minister of the Republic of Korea. Despite
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the presence of the calling card, it is clear that Tongsun Park,
not Il Kwon Chung, made the determination to give the insignificant
present to Respondent McFall. Park Téstimony, Transcript at 45.

14. Respondent McFall's staff responded to this gift in the
same manner as it did other gifts which he receivea; the staff pre-~
pared a "thank you" letter to the person who was the apparent donor.
Since I1 Kwon Chung's card was with the cufflinks, the staff
prepared a letter of appreciation addressed to him -- despite the
fact that Tongsun Park was the real donor. Respondent McFall con-
sidered the gift inconsequential and up until the time that the
“thank you" letter was discovered in his files during the course
of the instant investigation, he believed that the cufflinks had
been given by Tongsun Park. Respondent McFall did not draft the
“thank you" letter and most likely signed it while signing numerous
similar letters of appreciation. McFall Testimony, Transcript at
31-33.

15. In light of the foregoing facts, the gift of the cufflinks,
the calling card presented therewith, and the resultant "thank you"
latter cannot and do not establish any relationship between Respon-
dent McFall and I1 Kwon Chung or any knowledge by Respondent of any
official relationship between Park and Il Kwon Chung.

16. On December 22, 1970, a second letter w;s sent to Tongsun
Park under Respondent McFall's signature. See Committee Exhibit
M~-5. The correspondence merely expressed Respondent's happiness
that preliminary arrangements had been made for a large purchase of
United States rice by Korea. Other than that, statements contained

in the letter were customary and noncommital civilities. Again,
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it is beyond quibble that Tongsun Park requested this letter (Park
_Testimony, Transcript at 51-52) and that Respondent McFall pro-
vided such-letter as a routine codrtééy which might help Tongsun
Park to sell more rice and therefore the letter could inure to the
benefit of the rice growers in his district. Sworn Statement of
John J. McFall at 12.*/ There is absolutely nothing in this letter
or in its timing which is, or appears to be, improper.

17. Over six months later in June of 1971, Tongsun Park met
with Respondent McFall in his offices. Respondent has a very limited
recollection of the conversation during this short meeting but
believes that there was a general discussion of rice and foreign
affairs. Sworn Statement of John J. McFall at 12. Respondent McFall
also presumes that Tongsun Park told him that Park Chung Hee had
been reelected as President of South Korea. Id. The record is
barren of any evidence which indicates that Tongsun Park made any
effort to influence Respondent McFall in the conduct of his officials
or that any other untoward activity .occurred at this meeting.

18. A letter was sent by Respondent McFall to South Korean
President Park Chung Hee on June 18, 1971 congratulating him on his
reelection and alluding to the friendly relationship existing between
the United States and Korea. The letter also stated that Respondent

McFall in his recently assumed capacity as Majorify Whip would

*/ There is a notation on the file copy of this letter apparently
made by a member of Respondent's staff to the effect that Tongsun
Park was "no longer in rice". Respondent McFall does not know the
basis for this statement and had not seen this notation until after
this investigation was underway. Sworn Statement of John J. McFall
at 12. -
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endeavor to carry out congressional and Presidential policy
objectives with respect to Korea. Committee Exhibit M-6. 1In this
regard, the plain language of the leéfer shows that Respondent
McFall intended to pursue United States policy objectives through
his new position in the House leadership. See also McFall.Testi—
mony, Transcript at 42-44. No proof has been proffered which would
contravene the clear expression in this letter.

19. The June 18, 1971 letter was requested by Tongsun Park
and said request was made to Mr. Barnes, then Respondent McFall's
administrative assistant. ©Park Testimony, Transcript at 54. At
about this same time, Tongsun Park requested several other congress-
men and senators to send such a letter to President Park including
Reps. Minshall, Edwards, Price, Leggett, Hanna, Brademas, Halperin,
Flowers, and Patten, and Sens. Miller and Montoya. See Korean
Influence Investigation, Part 2: Hearings Before the Committee on
Standards of Official Conduct 95th Cong. 24 Sess., 412, 4l6, 418,
420, 422, 424, 428, 430, 431, 432, 419, 426. See also Park Testi-
mony, Transcript at 115. Although Tongsun Park gave no indication
of the reason why he wanted the letter (id.), Respondent McFall
furnished it believing that he was performing « small, harmless
courtesy which would assist Tongsun Park in promoting the sale
of california rice to South Korea. McFall Testim&hy, Transcript
at 41-42; Sworn Statement of John J. McFall at 12. No evidence has
been adduced that suggests that this letter was drafted in consider-
ation of any monetary transfer or contribution by Tongsun Park to
Respondent McFall.

20. There is testimony that around June 1971 (the exact date

has not been established by the Special Staff) Tongsun Park purchased
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ten tickets to a Democratic Congressional Committee dinner at
$100.00 apiece (i.e., $1,000 contribution) and credited the purchase
to Respondent McFall. Park Testimony, Transcript at 56. When
Tongsun Park purchased these tickets he fully understood that the
funds would not go to Respondent McFall but they would go to the
Democratic Congressional Committee. Park Testimony, Transcript at
124. Respondént McFall did not request Tongsun Park to purchase

the tickets nor did he authorize anyone on his staff to solicit

the donation. McFall Testimony, Transcript at 35. Respondent
McFall did not and does not now know that anyone on his staff

asked Tongsun Park to purchase the tickets and until this investi-
gation commenced, he did not know that Tongsun Park had purchased
such tickets. Id. at 3536. Respondent McFall received no substantial
benefit by virtue of Tongsun Park's purchase because he did not
receive the funds and because he was not receiving any monetary
assistance from the Democratic Congressional Committee during the
relevant time period. Id4. at 38.

21. The "thank you" letter which was sent to six contributors
to the Congressional dinner (including Tongsun Pank) does not demon-
strate that Respondent McFall solicited the purchase nor does it
prove that Respondent McFall was cognizant of tﬁe fact that Tongsun
Park had made such a purchase. Committee Exhibit M-7. With respect
to the latter point, the "thank you" letter was nothing more than
routine correspondence prepared by a staffer and sigged en masse by
Respondent McFall. McFall Testimony, Transcript at 37.

22. In any event, there is absolutely no evidence that Tongsun

Park purchased the tickets in order to secure favors from Respondent
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McFall or to in any way influence the performance of his duties.
More importantly, since Respondent McFall had no knowledge of the
contribution, it is impossible for him to have been, or appear to
have been, influenced in his decision-making.

23. Nearly a year and a half after Respondent McFall's last
contact with Tongsun Park, Mr. Park made an appointment to meet
with Respondent on November 13, 1972. At that meeting, Tongsun Park
delivered an envelope to Respondent McFall which, upon later
examination by Mr. Barnes, was discovered to contain $1,000.00.
McFall Testimony, Transcript at 48; Park Testimony, Transcript at
60. The record is clear that neither Respondent McFall nor any
member of his staff solicited the funds and that Tongsun Park
presented the funds on his own initiative. Park Testimony,
Transcript at 60. Furthermore, Respondent McFall did not know
that Tongsun Park intended to give him a contribution at that
meeting. Park Testimony, Transcript at 126. Respondent agreed
to the meeting because of Tongsun Park's position as a businessman
who had been and who continued to be of valuable assistance to
thcse of his constituents who were rice growers.

24. Upon delivery of the contribution, Tongsun Park indicated
that its purpose was to help with Respondent McFall's campaign
expenses. Respondent McFall told him that he had ﬂb campaign expenses
and told Mr. Park that he would place it in his office account.
McFall Testimony, Transcript at 45. Tongsun Park assented to this
disposition of his contribution. Park Testimony, Transcript at
125; McFall Testimony, Transcript at 45. Accordingly, the following

day Mr. Barnes dutifully deposited the $1,000.00 in the office

33=11+
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account on November 14, 1972. This contribution was duly recorded
in the appropriate ledger and in the office account checkbook.
Sworn Statement of John J. mcFall at ;3.

25. The conversation during this meeting did not involve any
specific legislation; instead, it focused on current events in
Southeast Asia, particularly South Vietnam. McFall Testimony,
Transcript at 46. Tongsun Park did not ask Respondent McFall to
initiate, support, or oppose any legislative effort. Conspiculously
absent from the record is any clear and convincing information
that demonstrates that Respondent McFall was influenced in any
manner by Tongsun Park's contribution.

26. On February 23, 1973, Respondent McFall sent a second
letter to the President of Korea, Park Chung Hee. Committee
Exhibit M-9. The correspondence thanked Korea on behalf of the
california delegation in Congress and the California rice growers
for that country's purchase of California rice. The letter also
commended Tongsun Park for his helpfulness in the transaction. Id.
Tongsun Park requested Respondent McFall to write this letter.
Park Testimony, Transcript at 127; McFall Testimony, Transcript at
53. At about this same time, Tongsun Park requested several other
congressmen and senators to send such a letter to President Park
including Rep. Passman, Rep. Hanna, Sen. Montoya, Fnd Rep. Minshall.
See Korean Influence Investigation, Part 2: Hearings Before the
Committee on Standards of Official Conduct, 95th Cong., 24 Sess.
576, 578, 584, 588 (1978); see also Park Testimony, Transcript at
129. For these reasons, that fact that this letter was sent does
not evidence any special relationship between Respondent McFall

and Tongsun Park or Park Chung Hee.
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27. The request for Respondent McFall to send the February
23, 1973 letter was made by Tongsun Park to Respondent's adminis-
trative assistant and Mr. Park suﬁpliéd a draft letter for this
purpose. Tongsun Park did not explain the reason for his request.
Park Testimony, Transcript at 129-130. . Again, since Respondent
McFall considered Tongsun Park to be a rice agent who could be
helpful to his constituency, he consented to the request. McFall
Testimony, Transcript at 56. No clear and convincing evidence
(indeed, no evidence at all) has been introduced to prove that
this letter was sent in return for past favors from Tongsun Park
or in anticipation of future favors.

28. In early February 1973, Tongsun Park met briefly with
Respondent McFall to find out whether Respondent would agree to
let Park organize a party in honor of Respondent's selection as
Majority Whip. Respondent was at first reluctant to agree, viewing
the prospect as more of a chore than an honor, but finally acquiesced
in what he considered a social obligation accompanying his position
as a member of Congress and as a member of the House leadership.
Sworn Statement at 13, 14. Iuvitations were sent, listing Reps.
Minshall, Hanna and Mr. Park as sponsors, and the event in April,
1973 was attended by some 100 guests including members of Congress
and high-ranking administration officials. McFali‘Transcript at
57-58. During the event, Respondent, in full view of the assemblage,
was presented with a silver tea service, later inscribed "From your
friends in Washington," which he assumed was presented by the event's
three sponsors and others. McFall Transcript at 58, 59. The

Special Staff has presented no evidence to show that any of the
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circumstances of this event or the presentation of the tea service
evidenced any real or apparent influence; indeed, the case of two
similar parties (and commemérative gifts) organized by Tongsun Park
and received by Rep. O'Neill, the Committee concluded that these
did not have an appearance of impropriety. See Committee Summary,

Contracts of Congressman (later Speaker) Thomas P. O'Neill, Jr. with

Tongsun Park, July 13, 1978, at 5, 6.
29. On October 16, 1974, Respondent had a telephone conver-

sation at his home with Mr. Rocca concerning a bulk loading terminal
for Korea at the port of Inchon, which Respondent understood was to
be constructed as a joint venture of American (Mr. Rocca's company)
and Korean interests. In this call, Mr. Rocca requested Respondent's
assistance in communicating to the White House the suggestion that
President Ford attend the dedication ceremony since he was going

to be in Seoul on that date. Mr. Rocca also requested that Respon-
dent send a telegram to Mr. Park in Seoul informing him of the
invitation to President Ford and expressing the hope that the

South Korean President attend as well. After Respondent went to
Califcrnia the next day his office in Washington received a follow-
up letter from Mr. Rocca dated October 17, 1974 (Respondent Exhibit
R-1) describing the joint venture and the facility and his belief
that President Ford's participation in the dedication ceremonies
would be beneficial to both countries. Mr. Barnes subsequently
communicated with the White House concerning the possibility of
President Ford's presence at the dedication ceremonies, per Mr.
Rocca's request. Also per Mr. Rocca's request on October 22, 1974

Respondent’s assistant, Mr. Barnes, sent a telegram to Mr. Park in
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Seoul. Respondent believed that the Inchon facility deserved
support as it greatly reduced the cost of rice being delivered to
Korea, and would make overseas shibméﬂts of California rice more
competitive with Louisiana rice. In early November, Mr. Barnes
was informed that President Ford's schedule would not permit him
to attend the ceremony and Mr. Rocca was told about this by a
letter from Respondent enclosing the White House communication on
November 13, 1974 (See, Respondent Exhibit R-2). McFall Testimony,
Transcript at 62-67. At all times during the foregoing events,
Respondent believed he was acting the request of his constituent
interests and on behalf of a project which would economically
benefit his district, in the long run. No evidence has been intro-
duced to show or even suggest that this assistance was or appeared
to be improper, or had any connection to any favor or benefit.

30. On October 18, 1974 Respondent, campaigning in California,
received a telephone call from Mr. Barnes, informing him that an
assistant of Tongsun Park had delivered $3,000 accompanied by a
note saying "good luck in the campaign".*/ Respondent thought the
contribution was unsolicited and was surprised by the event. Respon-
dent recalls that in the telephone conversation, Mr. Barnes told
him that the donation could not be accepted as a campaign contri-
bution, because the donor, Mr. Park, was a foreigﬂ.national. Respon-
dent, believing Mr. Barnes understanding of the law to be correct,
instructed Mr. Barnes to put the donation aside (in a safe place in

the office) until the Respondent returned and a proper disposition

b74 Mr. Barnes recalls that the note said "good luck in the election,"
Barnes Transcript at 51.
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could be discussed. After Respondent's return in mid-November, 1974,
he instructed Mr. Barnes to place the donation in Respondent's
office account, which he understood was not subject to the prohibition
on contributions by foreign nationals. McFall Testimony, Transcript
at 67-69. The Special Staff has alluded to but provided no evidence
of a connection other than sheer coincidence in time between Mr.
Park's $3,000 donation on October 18, 1974 and Respondent's corres-
pondence to assist Mr. Rocca in arranging dedication ceremonies for
the bulk-loading facility at Inchon, Korea. Indeed, Respondent,
under cross-examination about the $3,000 donation, repeatedly
expressed his belief that Mr. Park only intended to assist Respondent
with election and, (thereby) office expenses. McFall Testimony,
Transcript at 138-140. A showing that two events are linked by
coincidence in time is not clear and convincing evidence that there
is actual or apparent impropriety concerning those events.

31. The Special Staff has alleged that Respondent's treatment
of the press in late 1976 was evasive and evidenced a certain state
of mind about Mr. Parks donation. Indeed, even if these events are
relevant to the Statement of Alleged Violation (and Respondent sub-
mits they are not) they show Respondents willingness to volunteer
information to his constituent newspapers, and do not evidence any
appearance of impropriety or discredit upon the House of Repre-
sentatives. Mr. Barnes received a telephone call from Mr. Scott
Armstrong of the Washington Post on October 5, 1976. Mr. Armstrong
asked Mr. Barnes if Respondent had received any money from Mr. Park
in December of 1975. Mr. Barnes replied quite truthfully that

Respondent_had not. Then Mr. Armstrong said that he was mistaken
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with regard to the year and asked if Mr. Park had given money to
Mr. Barnes in late 1974 or early 1975. Mr. Barnes did not comment.
Barnes Testimony, Transcrip£ at-42-45. When informed of this
Respondent told Mr. Barnes that he had told the literal truth
since Respondent had received an office account contribution.
Respondent did not suggest that Mr. Barnes contact Mr. Armstrong
to explain more fully. McFall Testimony, Transcript at 79. Respon-
dent's state of mind at that time was that he felt no obligation
towards the Washington Post, such as he felt to his constituent
newspapers, to volunteer information. McFall Testimony, Transcript
at 79. Excerpts from an article in the Union Democrat of Sonora,
California on November 4, 1976 provide an accurate indication of
where Respondent felt his obligation to make full disclosure lay:

. . . McFall said he had regarded Park 'as a rice sales-

man, ' interested in the foreign aid allocations made to

Korea for the purchase of rice. As a Californian, McFall

wanted to see that those funds were used for the purchase
of California rice, he explained.

. . . The Congressman said he chose to announce Park's

contribution [of $3,000 in 1974] himself and in the dis-

trict, rather than have it revealad and possibly distorted

in Washington.
See also, McFall Testimony, Transcript at 80, 81. 1In an interview
with George Baker of the Modesto Bee on November 10, 1976 Respondent
stated that he accepted a $3,000 contribution from Mr. Park and
placed it in his office account because he believed it was illegal

to take campaign contributions from foreign nationals. The Bee

also reported that Respondent said "he could not remember doing
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anything to help Park, who in the role of a broker approached McFall

for the sale of California rice in Korea." It should also be noted
that Respondent gaveé an interview to Scott Armstrong and Maxine

Cheshire of the Washington Post on November 5, 1976 in which he dis-

cussed the $3,000 contribution, the fact that Mr. Barnes did not
deposit the money at one time into the office account, and offered
to provide access to the records on the office account. In fact,
Respondent invited Scott Armstrong and Charles Babcock of the
Washington Post into his office to peruse all his file material,
once the information had been located by the staff and gave a
lengthy personal interview to Mr. Babcock shortly thereafter.
McFall Testimony, Transcript at 80, 8l1. See also, Sworn Statement
of John J. McFall at 19.

32. The Special Staff attaches great significance to the fact
that the note from Tongsun Park (i.e., good luck in the election)
which accompanied the $3,000 donation was subsequently thrown away
by Mr. Barnes. Barnes Testimony, Transcript at 50, 51. Mr. Barnes
testified that it was his decision alone to throw it away and, in
fact, that when Respondent learned of Barnes' actions that Respon-
dent was "very unhappy" about the fact. Barnes Testimony Transcript
at 51. Barnes' statements are corroborated by those of Respondent.
McFall Testimony, Transcript at 71-72. 1In fact from the beginning
Respondent made no attempt to "cover up" or hide the existence of
the Tongsun Park note. Respondent voluntarily disclosed the
existence and content of. the note on several occasions to constituent
newspapers prior to any action taken in Congress towards an investi-

gation of Korean influence. See Lodi-News Sentinel, November 5 and
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8, 1976; Stockton Record, November 5, 1976. Such actions certainly
do not provide clear and convincing evidence of the Special Staff's
allegations that the treatment of the note is an indication of any

thought by Respondent that his past actions had been improper.

Conclusions of Law

1. The standard of proof to be utilized to determine whether
the violations alleged in Count III in fact occurred is whether

there is clear, unequivocal, and convincing evidence that (1)

Respondent McFall conducted himself in a manner which did not reflect
creditably on the House of Representatives and (2) that he accepted
favors and benefits from Tongsun Park under circumstances which
might be construed by reasonable persons as influencing the performance
of Respondent McFall's government duties. House Committee on
Standards of Official Conduct, Manual of Offenses and Procedures
Korean Influence Investigation, 95th Cong., lst Sess. 38-40 (1977).
2. This standard of proof means that the Committee on Standards
of Official Conduct cannot hold that Respondent McFall committed
the violations alleged in Count III, unless it finds that the testi-
mony in support of those allegations is credible, direct, weighty,
and convincing, so as to enable the Committee to come to a clear

conviction without hesitancy. Phillipine Sugar Estates Development

Co. v. Government of Philippine Islands, 247 U.S. 385 (1918); Aetna

Insurance Company v. Paddock, 301 F.2d 807 (5th Cir. 1962). This

Committee must be convinced of Respondeht McFall's guilt beyond a

well-founded doubt. Southwestern Bell Telephone Co. v. City of

San Antonio, 4 F. Supp. 570 (D.C. Tex. ). Innuendo, implication,

and circumstantial evidence do meet the burden of proof imposed on
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the Special staff by the clear and convincing evidence standard.*/

3. As shown in detail in conclusions of law to follow, there
is no clear and convincing evidence that any individual action of
Respondent McFall described in the preceding findings of fact con-
stituted an act which did not reflect creditably on the House of
Representatives nor does any such action give rise to a construction
by reasonable persons that Respondent McFall was improperly influenced
in the performance of his official duties. Furthermore, there is
no clear and convincing evidence that all of Respondent McFall's
actions when taken together establish a pattern or course of conduct
which constitute a violation alleged in Count III.

4. Respondent McFall fully complied with all laws, regulations,
and rules applicable to.contributions, office accounts, and excess
campaign funds. See Findings of Fact and Conclusions of Law, Counts
I, II, supra. Respondent also complied with the provisions of the
Internal Revenue Code governing excess campaign funds and office
accounts. The placement in the office account of the $1,000 received
in November, 1972 and the $3,000 received in October, 1974, therefore,
does not reflect discreditably on the House of Representatives nor
does it create the impression that he was improperly influenced in

the performance of his duties.

*x/ The investigations and subsequent proceedings in the Thomas J.
Dodd and Robert L.F. Sikes cases have no precedential value in the
instant action and consequently reliance thereon is misplaced.

The record in both of those cases demonstrates that the issues
involved therein were far more serious and complex than those
involved in this case. See the Report of the Select Committee on
Standards and Conduct of the United States Senate on the investiga-
tion of Thomas J. Dodd of Connecticut to Accompany S. Res. 112, 90th
Cong., 1lst Sess., Rep. No. 193 (1967) and the Report by the Committee
on Standards of Official Conduct in the Matter of a Complaint Against
Representative Robert L.F. Sikes, 94th Cong., 24 Sess., Rep. No. '
94-1364 (1976).
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5. Respondent McFall's decisions to place the two contribu-
tions in the office account were predicated upon his honest
understanding of the laws and rules aﬁplicable to campaign contribu-
tions. Such understanding was derived in substantial part from his
good faith reliance on the previously-rendered opinion of the counsel
to the Clexrk of the House. There is no clear and convincing
evidence that Respondent McFall handled the contributions in a manner
other than in a diligent attempt to straightforwardly comply with
relevant laws and rules. Such action reflects creditably on the
House of Representatives.

6. The record is devoid of any evidence proving that Respondent
McFall was influenced or that there was any apparent influence in
the performance of his governmment duties. To the contrary, there
is clear and convincing evidence that all of Respondent McFall's
actions connected in any way with Tongsun Park were motivated by
his perfectly proper and long-standing desire to promote the interests
of his constituents as their elected representative. All of
Respondent McFall's actions which the Special staff implies were the
fruit of improper influence were in fact actions in pursuit of
objectives of substantial benefit to rice growers who were his
constituents and to the general economic health of his congressional
district. Respondent McFall encouraged the sale of California
rice absolutely without regard to "any favors or benefits" received
from any person. No reasonable person could find that there is a
connection between Respondent McFall's representation of his district

and incidental Yfavors and benefits" from Tongsun Park.

-
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7. Respondent McFall's two letters to Tongsun Park and his
two letters to South Korean President Park Chung Hee were routine
correspondence sent by Respéndent'because he believed that they would
result in significant benefits to his constituents by encouraging
and helping Tongsun Park to sell California rice to Korea. The
plain language of the letters and the circumstances under which they
were prepared highlight their nature as ubiguitous courtesy
correspondence. No clear and convincing evidence has been adduced
which proves that such letters were drafted in return for favors
or benefits or were otherwise the result of improper influence. Indeed,
the overwhelming weight of the evidence is to the contrary.

8. Respondent McFall's efforts to secure the presence of
President Ford at the dedication ceremony for the bulk loading facility
at the Port of Inchon were not undertaken as a result of any improper
influence nor do such actions reflect discreditably on the House of
Representatives. The record reveals, through unequivocal evidence,
that Respondent's efforts in this regard were intended to be and give
every appearance of being an attempt to perform a favor for a per-
scnal friend, Curt Rocca, which would further the interests of his
constituents.

9. The record in this proceeding is utterly barren of any clear
and convincing evidence that the four letters or ﬁéspondent McFall's
actions concerning Inchon were caused by his receipt of favors and
benefits from Tongsun Park. The proven facts are to the contrary:
Respondent McFall did not solicit (nor authorize solicitation by his
staff) or expect any contribution from Tongsun Park and all of his

actions involving Mr. Park were efforts to help his constituency.
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10. The Committee on Standards of Official Conduct has not
been furnished with any clear and convincing evidence that Tongsun
Park was an agent for « foreign pfincipal. Furthermore, there is
no evidence that Respondent McFall had knowledge or indications that
Tongsun Park was such an agent. The uncontroverted testimony
proffered in this case proves that Respondent McFall knew Tongsun
Park only as a selling agent for California rice growers. Respondent
McFall's course of dealing with Tongsun Park underscores the fact
that this was his state of mind throughout the relevant time period.

11. There is no clear and convincing evidence that from in or
about November, 1972 up to and including October, 1974, Respondent
McFall conducted himself in a manner which did not reflect creditably
on the House of Representatives and in violation of Rule 1 of the
Code of Official Conduct of the House of Representatives.

12. There is no clear and convincing evidence that during the
same time period Respondent McFall violated Rule 5 of the Code of
Ethics for Government Service in that he accepted favors or benefits
under circumstances which might be construed by reasonable persons

as influencing the performance of his government duties.

Dated: Qﬂﬁ», 2 i) a Respectfully submitted,

Carole ebler

%—- .y % 04,«/

George G/Olsen

WILLIAMS & JENSEN, P.C.
1101 Connecticut Avenue, NW
Washington, DC 20036
(202) 659-8201

Attorneys for Respondent
John J. McFall
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COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT

IN THE MATTER OF
CONGRESSMAN JOHN J. MCFALL

N Nt N

ANSWER OF RESPONDENT
CONGRESSMAN JOHN J. MCFALL

Comes now Congressman John J. McFall named as respondent
in the above-styled proceeding, and answers and responds to the

Statement of Alleged Violation as follows:

First Defense
The Statement of Alleged Violation fails to state facts
constituting a violation of the Code of Official Conduct or other

applicable law, regqulation, or standard of conduct.

Second Defense
Respondent has never knowingly accepted any contribution from

Tongsun Park as a campaign contribution.

Third Defense
Respondent has never received any campaign contribution from
Tongsun Park which contribution was subject to the reporting re-

quirements of Section 304(b)(2) of Pub. L. No. 92-225 or which

an
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contravened the standard set forth in Rule XLIII(1l) of the Code
of Official Conduct of the House of Representatives.
Fourth Defense

Respondent did not violate Rule XLIII(6) of the Code of
official Conduct of the House of Representatives; he did not con-
vert a campaign contribution from Tongsun Park to his personal
use nor did he fail to keep his campaign funds separate from h{s
personal funds. In this regard, Respondent's treatment of
$3,000.00 received from Tongsun Park was proper and entirely
consistent with prevailing statutory law, Rule XLIII(6) of the Code
of Official Conduct of the House of Representatives, and customary

and usual Congressional treatment of such contributions.

Fifth Defense

At all times relevant to the Statement of Alleged Violation,
Respondent conducted himself in a manner which reflected creditably
on the House of Representatives and in a manner which violated
neither Rule XLIII(1l) of the Code of Official Conduct of the
House of Representatives nor Rule 5 of the Code of Ethics for
Government Service. In this regard, a reasonable person could not,
on the basis of Respondent's conduct or the ciréumstances surround-
ing such conduct, construe that Respondent has been influenced in
the performance of his official government duties by any of the
activities of Tongsun Park alleged in the Statement of Alleged

Violation.
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Sixth Defense
1.

With respect to the paraq;aph of the Statement of Alleged
Violation entitled "Count One". Respondent admits that at all times
relevant to the Statement of Alleged Violation he was a Member of
the House of Representatives and that in or about October 1974 he
ultimately received $3,000.00 in United States currency from
Tongsun Park but states that said monies were offered to and
initially accepted by an employee of Respondent without Respondent's
knowledge of either the offer or acceptance. Respondent denies
each and every other allegation contained in Count One of the
Statement of Alleged Violation.

2.

With respect to the paragraph of the Statement of Alleged
Violation entitled "Count Two", Respondent denies each and every
allegation contained in Count Two of the Statement of Alleged
Violation.

3.

With respect to the paragraph of the Statement of Alleged
Violation entitled "Count Three", Respondent admits that in
November 1972 he received $1,000.00 in United States currency
from Tongsun Park and that in October of 1974-hé received %3,000.00
in United States currency from Tongsun Park. Respondent admits
that in April 1973 he received a $500.00 tea set but states that
at the time of such receipt he had no knowledge that Tongsun Park

was or may have been the sole donor of the gift. Respondent
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denies each and every other allegation contained in Count Three

of the Statement of Alleged Violation.
WHEREFORE, Respondent files his Answer and prays that the

Statement ;,of Alleged Violation be dismissed in its entirety.
Dated: @gﬁ /&‘ /? 7?

/'gbhﬂn/yOZﬂM /

George G./.lsen, Esqg.
WILLIAMS & JENSEN, P.C.
1101 Connecticut Avenue, N.W.
Washington, DC 20036
(202) 659-8201
Attorneys for Congressman
John J. McFall

VERIFICATION

CITY OF WASHINGTON )
DISTRICT OF COLUMBIA ) 58

CONGRESSMAN JOHN J. MCFALL, being duly sworn, deposes and
says: I am the respondent herein. I have read the foregoing
Answer to the Statement of Alleged Violation and I verily believe

the Facts stated therein to be true.

%44_&.!# Deecl
J¢bn J. Mcgall ‘

Subscribed and sworn to before me
this /4% day of August, 1978.

Yy commigsion g;;Pires: Mz Corraimion Expiee February 1, 1978

x
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Sworn Statement of John J. McFall

Introduction .
Ever since the beginning of the Korean inquiry by the House
of Representatives I have tried to the very best of my ability to
reconstruct the events and circumstances surrounding any contacts
I may have had with Tongsun Park or other South Koreans. I have
instructed my staff and my attorneys to be as diligent and
forthright as possible in assisting the investigators. During this
period of time I have considered it my duty to keep the press in my
home district and thereby, my constituents, informed of
developments in the investigation. Only now have I been given the
opportunity to formally address my colleagues on a subject which I
consider to be one of the most serious matters I have ever

encountered in my career as a public official. What follows is my

statement and I swear to its truthfulness.

Summary
Before I discuss, individually, each of the counts contained

in the Statement of Alleged Violation I would like to briefly

summarize the nature and circumstances of my brief, and to my mind
before now, inconsequential encounters with Tongsun Park, a man
who I knew as a rice broker working for the California Rice Growers
Association, and a Korean-American businessman. I first met Mr.
Park because of a suggestion from Mr. Curt Rocca, a businessman in

my district, f:;:iend, and former college classmate of mine whose
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motives or words I have never had the slightest reason to question
or doubt. From December of 1969 to December of 1974 Mr. Park met
with me in either my office in the Rayburn Building or the whip's
Office in the Capitol a total of five times. Each visit was
recorded and treated as any other visit from any other person. Any
matters concerning Mr. Park are recorded in the office files. I
viewed Mr. Park as an enterprising Korean businessman who was
successful in assisting my constituents in rice sales. To the
best of my recollection he did not ask for my vote or assistance in
anything. His requests to my Administrative Assistant, Raymond
Barnes, with whom he principally dealt in my office, were for some
rather innocuous (I thought) letters which I agreed to send at Mr.
Barnes' suggestion because they would indirectly assist the
California Rice Growers Association. I had little more to do with
those letters than to skim over the text and sign them. I do
remember telling Mr. Barnes in at least one instance that the
language was rather "flowery" but I viewed them as highly
insignificant items which had not the remotest connection with
United States defense or foreign policy. There is absolutely no
truth to the allegation that I volunteered to send any of the
letters.

Along with most of my colleagues, I have onlf‘now learned of
the pervasive, insidious nature of the scheme that Tongsun Park
fabricated to ingratiate himself with the United States Congress
and with the government of the Republic of Korea. I am shocked to

read Mr. Park's documents and lists insinuating connections and
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influence over so many of my colleagues whose reputations and
integrity I believe to be of the highest order.

My own examination of the f§CFS and circumstances has shown
me that my staff and I made some mistakes and acted at times in a
rather confusing manner. But those mistakes were honest ones, not
motivated by anything other than a desire to do a good job for my
constituents. I believe that, upon viewing my responses to the
three counts and the supporting material, my colleagues will agree
that no other useful facts would come out at a hearing and that no
grounds exist for further action on the Statement of Alleged
Violation.

Count One

From my review of Count One I understand that it contains
allegations that I conducted myself in a manner which did not
reflect creditably on the House of Representatives in violation of
Rule 1 of the Code of Official Conduct of the House of
Representatives and that I received a campaign contribution from
Tongsun Park in the amount of $3,000 which I failed to report as
required by the Federal Election Campaign Act.

Because I never accepted the $3,000 from Mr. Park on behalf
of my campaign committee and accepted it only on behalf of my
office account I never believed there was any.réquirement to
report the contribution on my campaign committee's reports to the
Clerk of the House and the Federal Election Commission. I do not
believe that accepting a contribution on behalf of my office

account in 1974 which was not reported on my campaign committee's
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feport is an action that reflects any discredit on the House of
Representatives.

on October 18, 1974 a contribution of $3,000 in cash was
delivered, unsolicited by me, to my Administrative Assistant, Ray
Barnes, by an assistant of Tongsun Park. I am told that it was
accompanied by a note to the effect of "good luck in the campaign."”
At that time I was in California and was informed of this event by
phone by Mr. Barnes. Mr. Barnes and I were then under the mistaken
impression that the campaign laws forbade acceptance of campaign
contributions from foreign nationals. I recall that during the
phone call Mr. Barnes reminded me that we could not take a campaign
contribution from a foreign national. Several years earlier, Mr.
Barnes had discussed with Mr. wWohl, the counsel to the Clerk of the
House, the permissibility of receiving a campaign contribution
from a foreign national in relation to a former constituent of
mine, a native of China, who had moved to Taiwan. Mr. Barnes and I
both remembered that Mr. Wohl had told him that such a campaign
contribution was not permitted according to the law. With this
understanding of the law in mind, I told Mr. Barnes to hold onto
the money and that we would decide what to do with it when I
returned to Washington after the election.

After the election I judged it proper to place the contribu-
tion in the McFall Office Account. Under the law at that time and
according to my understanding of the law, money accepted and used

to defray campaign expenses and money accepted and used to defray
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ﬁOffice expenses specifically were treated differently.*/ 1In 1974
contributions to office accounts were not restricted under the
.Rules of the House of Represen_i:_at_ives or Federal statutes. 1
therefore directed Mr. Barnes to place the money in the office
account since there was no prohibition as to who could contribute
to an office account. Two years earlier Mr. Park had expressed no
objection when I had told him I would use a contribution which he
said was "to help with campaign expenses" in my office account. I
understand that Mr. Park has testified that he was unconcerned
about what uses were made of his contribution. In any event, at no
time was the money placed with my campaign funds, nor was it ever
used for the purpose of influencing my campaign.

Since there were no legal requirements similar to the
campaign law reporting requirements of Pub. L. No. 92-225, I
violated no law by not listing the office account contribution in
the report of my campaign account. My administrative assistant,
Mr. Barnes, did carefully maintain a ledger, however, in which the
source of the money was duly recorded. I have made this ledger and

the checkbook entries of the office account available to the

*/ TFor a detailed discussion of the differences in legal
treatment of these two types of contributions, "1 refer the
Committee to the Memorandum of Points and Authorities submitted
with this sworn statement concerning Count Two. As I understand
from counsel, at all times pertinent to this discussion there were
no restrictions on the acceptance of funds by a Member of Congress
to be used in an account established to defray his additional
expenses incurred as a holder of Federal Office. While Pub. L. No.
93-443 (the Federal Election Campaign Act Amendments of 1974)
directed the Federal Election Commission to require full
disclosure of office account transactions, no regulations to this
effect were promulgated until May 13, 1977.
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Committee, the press, and my colleagues in the House of
Representatives. I have not tried to hide the fact that I received
the contribution. My treatment of the contribution was my attempt
to obey the law as I understood it; it was not an attempt to avoid
the reporting requirements of the campaign laws.

Count_Two

As I understand it Count Two contains an allegation that on
or about October 18, 1974 I violated Rule 6 of the Code of Official
conduct of the House of Representatives by converting a campaign
contribution of $3,000 in cash from Tongsun Park to my personal
use and failing to keep my campaign funds separate from my
personal funds.

Because I neither accepted Mr. Park's contribution on behalf
of my campaign committee, nor treated it as a campaign
contribution rather than as a contribution to my office account, I
do not believe that I violated Rule 6.

As discussed above in my statement on Count One, a contribu-
tion of $3,000 in United States currency was delivered to my
administrative assistant, Mr. Barnes, by an assistant of Mr.
Park's on October 18, 1974. This money was treated in all respects
as an office account contribution, which at all times relative to
the allegations was a perfectly 1legitimate .aﬁd acceptable
contribution. It was not treated as a campaign contribution
because I had the mistaken belief that the campaign laws forbade
acceptance of campaign contributions from foreign nationals. It

was my understanding that there was no such specific prohibition
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against accepting funds for an office account and on that point I
am told I was correct. Office accounts were perfectly legitimate
and traditionally used by Members to defray noncampaign expenses,
such as newsletters, coffee, and lunches for constituents. In

fact, I remember that the Obey Commission said that more than 100
Members maintained office accounts of one kind or another. Any
amounts placed in the office fund were subject to the income tax
laws with which I have fully complied. In the Committee Manual of
Offenses and Procedures, Member's are assured that they cannot be
held to a standard of conduct unless it was in effect at the time
in question.*/

The $3,000 contribution in United States currency from Mr.
Park which was accepted only on behalf of my office account never
attained the status of a “campaign contribution”
subject to the prohibition on conversion to personal use under
Rule 6 of the Code of Official Conduct. Further, it did not
constitute campaign funds which under House Rules had to be kept
separate from my personal funds. Since the $3,000 contribution

can only be characterized as office account funds, Rule XLIII(6)

*/ Manual of Offenses and Procedures, Korean Ipfluence
Investigation, pursuant to H. Res. 252, House Committee on
Standards of Official Conduct 1977.
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as it existed at the time of the violation does not apply.*/

The office account was started in April, 1972, with $5,047
which was left over from my District of Columbia campaign account,
the McFall Reception Committee. I understood at the time that the
law which went into effect in April of 1972 (the Federal Election
Campaign Act) abolished that campaign account, which account had
been legal and proper up until that time. All the records and
transactions from this account which I know of have been made
available to the Committee and the House of Representatives.

Apparently, the "conversion" charge stems from an incident
whereby I tried to protect my daughter from some of the less
appealing aspects of our commercial system. In July of 1975 my
daughter wanted to buy an automobile. She had made a down payment
of about $2,400 and needed an additional $1,505. I did not want
her to take the loan offered by the automobile dealer because I
felt she was being overcharged for it. The long-term financing at
high interest rates which were offered to her seemed to me to be
unacceptable terms. Therefore, 1 loaned her $1,505 from the
office account. Within five weeks she had repaid all of the amount

to the office account except for approximately $300. I already

*/ while the language of House Rule XLIII(6) today is the same as
it was in 1974, language was added to it in 1975 and subsequently
deleted in 1977 when office accounts financed by private contribu-
tions were abolished. It is my understanding that recognition by
the House of Representatives of the legality of such office
accounts was codified in 1975 with the insertion of additional
language. By deleting that language in 1977, the House of
Representatives abolished office accounts financed by private
contributions, but such office accounts were proper prior to the
1977 change.
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bwed her $300 so I told her that I would repay that amount.
However, I forgot to repay the $300 until later, but when this
‘oversight was brought to my attention I promptly repaid it to the
office account.

Our records of these transactions were kept internally in a
ledger and checkbook. They have been filed with the Clerk of the
Bouse as a matter of record. These records have also been utilized
for the filing of income tax returns on all of the money. All of
the above~described transactions occurred in a forthright, open
manner in violation of no law. The use I made of funds from the
office account in the form of a five week loan to my daughter was
legal in my opinion and in accordance with Rule 6 of the Code of
Official Conduct which, at that time, pertained only to campaign
contributions and campaign funds. It was not applicable to office
account contributions or office account funds. Therefore, I do
not believe that my actions constitute any wrongdoing under the
Code of Official Conduct.

Count Three

I understand that Count Three contains allegations that I
conducted myself in a manner which did not reflect creditably on
the House of Representatives (in violation of Rule 1 of the Code of
Official Conduct) and that I violated Rule 5 of thé Code of Ethics
for Government Service by accepting favors and benefits directly
or indirectly from Tongsun Park, under circumstances which might
be construed by reasonable persons as influencing the performance

of my government duties.
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I do not believe that any reasonable person after examining
the circumstances of my minimal contacts with Mr. Park over the
several-year period of our acquaintance would conclude that I
might have been influenced in the performance of my duties as a
United States Representative. In fact, quite the opposite, I
believe that a reasonable person would conclude that all of my
contacts with Mr. Park were strongly influenced by a desire to
serve my constituents by trying to help dispose of my district's
supplies of surplus rice and trying to promote local business
ventures to increase the economic health of my district. These
circumstances which I outline below have been reconstructed from
office records and memory.

To begin with, agricultural interests, especially rice sales,
are very important in my Congressional district, and as the
elected representative of that district it is wholly proper and,
indeed, my duty to help the cCalifornia rice growers of my
constituency to sell rice. I have attempted to help them since
1956 when I was elected to Congress.

On December 9, 1969 my Administrative Assistant, Mr. Barmes,
attended a meeting called by Congressman Edwards, who represented
a rice growing district in Louisiana, concerning sales of
Louisiana and California rice. I would assume. tiiat Mr. Barnes
told me about the meeting but have no independent recollection of
his report to me.

On December 10, 1969 Mr. Barnes received a call from Mr. Curt
Rocca, a personal friend of mine who is in the rice growing

business in my district. Mr. Rocca and I attended college
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together and have maintained a friendship for more than 20 years.
Until about 1975 he owned a business in my district and it was not
unusual for us to communicate frequently about rice. During that
phone call I subsequently talked to Mr. Rocca who asked me to see
Mr. Park. He indicated that Mr. Park was some sort of selling
agent for the rice growers who was instrumental in helping them to
sell rice to Korea. My office records indicate that Mr. Park met
with me in my office in the Rayburn Building on December 11, 1969.
I recall our conversation as one concerning rice and the current
Vietnam situation. We, of course, discussed rice and rice sales
because of my constituent interests and Mr. Park's role as the
selling agent for the California Rice Growers Association. I do
not recall discussing with Mr. Park any legislative matter
whatsoever.

On December 22, 1969 Mr. Barnes and Mr. Park had a telephone
conversation in which I am told Mr. Park requested a letter
concerning California rice sales to Korea. Mr. Barnes drafted a
letter for my signature, which was sent out December 24, 1969,
thanking Mr. Park for selling California rice. A letter from
Congressman Edwards to Mr. Park was found in our files and was
presumably used as a draft, but I do not remember seeing the
document on or about the time I sent the letter. 1 did not think
it was unusual to comply with such an innocuous request because I
understood that Mr. Park had implied that the letter would help
him do a better job as a rice sales agent which would indirectly

assist my district's rice growers.
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A year later, on December 22, 1970, I sent another letter to
Mr. Park, drafted again by Mr. Barnes, and presumably requested
‘again by Mr. Park from Mr. Barnes since I do not recall Mr. Park
ever requesting a letter from me directly. In the letter I stated
that I was very glad that preliminary arrangements had been made
for a large purchase of rice by Korea. I have no recollection of
the circumstances surrounding the letter, but I view it as another
routine courtesy on behalf of the rice growers in my district.
There is a notation on the file copy of the letter made by a staff
member to the effect that Mr. Park was "no longer in rice." I had
never seen this notation until after this investigation was
underway.

The next direct contact with Mr. Park was on June 17, 1971.
My office records indicate that I met with Mr. Park in my office in
the Rayburn Building. I only have a very general recollection of
the subject matter of the conversation which was again a general
discussion of foreign affairs and rice. I presume that he told me
that President Park was re-elected. A letter was sent to South
Korean President Park Chung Hee on June 18, 1971 congratulating
him on his re-election. I do not recall a direct request to me
from Mr. Park for such a letter. The letter was composed by Mr.
Barnes and thanked President Park for purchasing California rice,
and alluded to the friendly relationship existing between the
United States and Korea. It also mentioned Tongsun Park and his
assistance in the rice transactions. Again, I understood that in
sending the letter I was performing a small, harmless courtesy
which would help in promoting the sale of California rice to South

Korea.
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On June 23, 1971, according to my appointment book, Mr. Park

invited me to a dinner at the Georgetown Club. I cannot recall
-whether or not I attended. -

Nearly a year and a half later, on November 13, 1972, Mr. Park
came to my office in the Rayburn Building. He had made an
appointment and was accompanied by an assistant. The assistant
waited in the outer office while I met with Mr. Park. When Mr.
Park came into the office he took an envelope out of his pocket,
handed it to me and said that it was something to help me with my
campaign-expenses. I thanked him, -saying that I had no campaign
expenses and that I would put it in my office account. He
expressed no objection to such a disposition. I then put the
envelope in my pocket unopened -and we sat down and talked. After
Mr. Park left, I handed the envelope to Mr. Barnes still unopened.
Mr. Barnes later informed me that there was $1,000 in cash in the
envelope which was deposited in the office account on November 14,
1972. This contribution was duly recorded in our ledger and
checkbook of the office account. As I recall, at that meeting we
again had a general foreign affairs discussion, most of which I
initiated in an effort to learn more about the situation in
Southeast Asia. I believe that I thanked him for his efforts on
behalf of the California rice growers in selling.their rice.

In January of 1973 I received a congratulatory telegram from
Mr. Park on my selection as Majority Whip, one of a great many such
congratulatory messages, I might add. Mr. Park later asked Mr.
Barnes whether he might give a party in honor of my selection as

Majority whip. I told Mr. Barnes that I did not want to have a

33-114 O - 78-17



94

party, viewing the prospect as more of a chore than an honor.
However, Mr. Park was persistent in his requests to Mr. Barnes,

and I finally acquiesced to what I considered a social obligation

N

accompanying my position as a Member of Congress and Majority
Whip. Mr. Park made an appointment with me in the Capitol in the
whip's office for February 9, 1973. As I recall, he was only there
for a few minutes to make sure that I had agreed to the party.

on February 23, 1973 a letter was sent to President Park
chung Hee under my signature, thanking Korea on behalf of the
California rice growers and the California Delegation in Congress
for the purchase of California rice. Mr. Park requested through
Mr. Barnes that I write a letter to President Park. When Mr.
Barnes told me of this, my reaction was that I had no idea of what
I was supposed to say and told Mr. Barnes to ask Mr. Park for a
draft. The idea of sending a letter to President Park did not
originate with me, nor did I ever discuss the letter with Mr. Park.
In the letter I mentioned Tongsun Park and the help he provided in
effecting the transaction. Again, my interest was in promoting
the sale of rice for my constituency by commending the performance
of Mr. Park, as the selling agent for California rice interests.

Mr. Park, Rep. Hanna, and Rep. Minshall hosted a party in
honor of my selection as Majority Whip at the Ge_oréetown Club on
April 16, 1973. At the party, I was presented with a silver tea
set which was engraved "From your friends in Washington." The
party and tea set were handled openly, and I viewed them as being
entirely customary and proper. Many respected Members of Congress

and government officials were present who witnessed the
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presentation of the tea set. Because of the ceremonial nature of
the party, the distinguished guests, and the fact that Mr. Park
‘was not the only host, I assumed gquite reasonably that the gift was
paid for by some sort of a collection not attributable solely to
Mr. Park.

According to my appointment book, on December 10, 1973 Mr.
Park, Rep. Hanna, and Rep. Minshall hosted a party for Speaker
O'Neill at the Georgetown Club which I attended.

On October 16, 1974, 1 had a telephone conversation at my
home with Mr. Rocca concerring a bulk loading terminal for Korea
at the port of Inchon, which as I understood it was to be
constructed as a joint venture of American (Mr. Rocca's company)
and Korean interests. Mr. Rocca had called me to request my
assistance in communicating to the White House the suggestion that
President Ford attend the dedication ceremony since he was going
to be in Seoul on that date. I thought that Mr. Rocca told me at
that time that Mr. Park had some interest in the new facility at
Inchon and requested that I send a teiegram to Mr. Park in Seoul.
(Subsequently, Mr. Rocca has told me that Mr. Park did not have an
interest in the loading facility but had merely volunteered to
assist him in arranging the ceremony.) I then went to California
and my office in Washingtou received a follow-up ietter from Mr.
Rocca dated October 17, 1974 describing the joint venture and the
facility and his belief that President Ford's participation in the
dedication ceremonies would be beneficial to both countries. Mr.
Barnes then handled the communications with the White House
concerning the possibility of President Ford's presence at the

dedication ceremonies.
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On October 18, 1974 1 received a phone call from Mr. Barnes,
informing me that an assistant of Mr. Park had delivered $3,000 to
him as a contribution. As far as I knew this was unsolicited and
came as a complete surprise to me. I have discussed the subsequent
disposition of the money in my statement concerning Counts One and
Two and my strong belief of the lack of any wrongdoing or hint of
impropriety in my actions.

On October 22, 1974 I sent a telegram to Mr. Park ih Seoul as
requested by Mr. Rocca. I expressed the support for the terminal
among the rice industries and the California Congressional
delegation. This facility deserved support, 1 believed, as it
greatly reduced the cost of rice being delivered to Korea, and I
saw nothing wrong in expressing a view wholly in keeping with the
interests of my constituency.

Subsequently, as I stated above, Mr. Barnes communicated with
the white House to suggest President Ford's participation in the
dedication ceremony. Mr. Barnes was informed on November 5 or 6
that President Ford's schedule would not permit him to attend the
ceremony. I informed Mr. Rocca of this by letter on November 13,
1974.

I attended a party given by Mr. Park on December 16, 1974 at
the Madison Hotel in honor of Speaker O'Neill. I believe I thanked
Mr. Park for his contribution at that function.

On December 18, 1974 Mr. Park stopped by the Whip's Office in
the Capitol briefly to wish me a Merry Christmas. After that I
have only seen Mr. Park in passing and have had no meetings or

discussions with him.
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I think that from the foregoing narrative of the facts it is
apparent that reasonable persons would not construe the
circumstances under which I received "favors and benefits" as
having the potential to influence the performance of my
Congressional duties. I knew Mr. Park as a broker for California
rice. His visits to my office were treated as were visits from any
other person, recorded in my appointment books.

Along with the other Members of the California and Louisiana
Congressional Delegations, I have worked vigorously during my
ysars in Congress for rice salas on behalf of my constituent rice
growers. This obviously is not the result of any Korean
influence, nor could the circumstances suggest such an influence
in light of the help I have tried to provide to my constituency
prior to the appearance of Mr. Park on the scene and well after his
departure, I might add. Similarly, I have maintained a very
clear, consistent voting record on national defense spending
throughout my Congressional career. It was and is my belief that
the security of South Korea in the Far East is important to the
security interests of the United States. As far as I can remember,
Mr. Park made no effort to influence my thinking or actions on
Korean matters nor to influence my previously well defined views.
I asked him questions out of curiosity in an effoft to learn more
about the situation in the Far East. I am very interested in
foreign affairs and it is not uncommon for me to discuss them with
people.

1 think it is completely proper and understandable that Mr.

Park would have contact with me in view of my position as a
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representative of a district with large agricultural interests,
especially rice. I was reluctant to have a party which I viewed as
a social obligation given in my honor, but at the event I was
surrounded with persons in respected positions in the government,
including Members of Congress, none of whom found it strange that
they were being entertained. Mr. Park gave several parties for
respected and prominent people. The silver tea set bore an
inscription from which I assumed that it was a gift from Mr. Park
and my colleagues. Furthermore, it was presented in full view of
the assemblage, and not surreptitiously received. 1 fail to see
how such an open presentation could be construed as influencing my
actions.

The contributions which Mr. Park made to me did not appear to
be improper. Had it not been for my erroneous belief that these
laws forbade the acceptance of caméaign contributions from foreign
nationals, the contributions would have been placed in my campaign
fund if I had indeed had a need for them. As it was, I placed them
in my office account, which action violated neither the Rules of
the House of Representatives nor Federal statutes, and I complied
with the applicable provisions of the Internal Revenue Code.
There was no attempt to disguise or hide the fact that I had
received these funds, and I have since put all records pertaining
to my office account on file with the Clerk of the House. My
actions were in accord with the law as well as the spirit
underlying the law. These circumstances surely would be construed

by reasonable persons as an ordinary and open series of events.

-
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Except for some initial confusion with a Washington Post

reporter concerning the nature of Mr. Park's contributions, 1
think I have been extremely forthright about admitting to the
press that I received contributions from Park. Once I had a chance
to examine my files and determine when I had met with Mr. Park and
vhat contributions I may have received, I began to voluntarily
disclose the facts, as they were reconstructed, to the press and
all other appropriate interested parties. I do not believe that
any of my actions with the press or the Committee since this
investigation began reflect anything but a sincere desire to
determine the truth. These events and circumstances I believe,
reflect neither the possibility of improper influence upon the
performance of my Congressional duties nor any discredit

whatsoever upon the House of Representatives.

J. McFall
VERIFICATION
CITY OF WASHINGTON ).
DISTRICT OF COLUMBIA ; 58
CONGRESSMAN JOHN J. MCFALL, being duly sworn, deposes and
says: I am the respondent herein. I have read the foregoing

Answer to the Statement of Alleged Violation and I verily believe

the Facts stated therein to be true%

J J. McPa
Subscribed axsd sworn to before me this Zé@ day of August, 1978.
£ .

HETA . ) My commission expires:
Notbty Public
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COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT

IN THE MATTER OF
CONGRESSMAN JOHN J. MCFALL

N NN

MOTION TO DISMISS
THE STATEMENT OF
ALLEGED VIOLATION

Pursuant to Rules 7(a) (1) (B) and 8 of the Rules of Procedure
of the Committee on Standards of Official Conduct, Respondent,
Congressman John J. McFall, respectfully moves this Committee to
dismiss the Statement of Alleged Violation on the ground that it
fails to state facts constituting a violation of the Code of
Official Conduct or other applicable law, rule, regulation, or
standard of conduct.

In support of this motion Respondent submits herewith a Sworn
Statement, and Memorandum of Points and Authorities in Support of
Motion to Dismiss.

Dated: . , 1978

_,%-5/'/ y 0 Z»M_/

George eilolseﬂ,'Esq.

Williams & Jensen, P.C.
1101 Connecticut Avenue, N.W.
Washington, D.C. 20036

Attorneys for Respondent,
Congressman John J. McFall
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COMMITTEE  ON
STANDARDS OF OFFICIAL CONDUCT

IN THE MATTER OF
CONGRESSMAN JOHN J. MCFALL

N e e

MEMORANDUM OF POINTS_ AND
AUTHORITIES IN SUPPORT OF MOTION
TO DISMISS STATEMENT OF ALLEGED VIOLATION

Respondent, Congressman John J. McFall ("Respondent McFall")
has submitted to the Committee on Standards of Official Conduct
("Committee") a Motion to Dismiss Statement of Alleged Violation.
This memorandum and the sworn statement of Representative McFall
filed herewith are presented in support of that motion.

As will be demonstrated in detail below, the Statement of
Alleged Violation fails to "state facts constituting a violation of
the Code of Official Conduct or any other applicable law, rule,
regulation, or standard of conduct." Rule 7(B) of the Rules of
Procedure of the Committee on Standards of Official Conduct.
("Committee Rules").

Count One

I. Respondent McFall only conditionally accepted a $3,000

contribution from Tongsun Park on oxr about October 18, 1974

NOT on behalf of his campaign committee.

Raymond Barnes, Respondent McFall's Administrative Assistant,
only conditionally accepted delivery of $3,000 in United States

currency from an enployee of Tongsun Park, pending instructions
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from his superior. Under standard gift and contract law concepts,
Respondent's actions amount only to a conditional acceptance of the
$3,000 followed by a counteroffer to accept the $3,000 as a contri-
bution to his office fund. Since the $3,000 could not attain the
status of a campaign contribution without Respondent's assent,
which was never given the gift does not attain the status of "con-
tribution", as defined in Pub. L. No. 92-225, at 18 U.S.C. §591(e)(1).
(Note: All citations to Pub. L. No. 92-225 unless otherwise in-
dicated will be made as it was initially codified, in Title 18.
Subsequently, in the Federal Election Campaign Act Amendments of
1976 nearly all of the original provisioﬂs of Pub. L. No. 92-225
were codified in Title 2.) The general legal theories of contract
and gift law will be heipful to guide the Committee in consideration
of this subject. A basic principal underlying both theories is
that neither a contract nor a gift is complete until the person
being offered the contract or gift accepts the contract or gift
unconditionally.

The essentials of a gift are donative intent, delivery, and
acceptance. Malone v. U.S., 326 F. Supp. 106, affirmed, 455 F.2d4
502; Lewis v. U.S., 338 F.2d 114. The first requisite of a contract
is that parties must manifest to each other their mutual assent
to the same bargain. Manifestation of mutual assent almost
invariably takes the form of an offer and acceptance. Restatement
of Contracts, §22. Respondent only conditionally accepted the
$3,000 donation through the actions of his employee, Barnes, pending
the final approval of the Respondent on his return to Washington, D.C.

A conditional acceptance is equivalent to a rejection and terminates
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the original offer. Restatement of Contracts, §60; Beaumont v.

Prieto, 249 U.S. 554.

The mere physical receipt of a donation is not the same as final
acceptance. Neither a contract nor a gift can be unexpectedly and
unwillingly thrust upon its receiver just by making a physical
delivery, especially when the receiver simply retains the goods

without using them. Realty Records Co. v. Pierson, 116 N.Y.S. 547.

Given that the donation was offered during the final

two weeks of Respondent's campaign while he was in California,
Respondent's decision to handle the matter at a later date seems
totally justified. To decide otherwise would encourage hasty
decision making by Members of Congress and eliminate any opportunity
for reflection and review. T

A party who accepts goods unwillingly, conditionally, or by
mistake simply becomes a bailee with certain responsiblity for
protecting the goods. Respondent prudently fulfilled this obligation
by having the $3,000 placed in a safe place in the office.

In summary, the donation by Park never became a part of the
campaign fund. Viewed as a gift or as a contract offer, these
transactions never were completed and valid prior to the mutunal
agreement to place the $3,000 donation in the office account. The
facts simply do not support the allegations in Count I unless the
timing of the transactions is ignored or distorted. At best, the
$3,000 was held by the Respondent's agent Barnes as a bailee for
an indefinite period. Since the $3,000 was never formally accepted
on behalf of Respondent's Campaign Committee, it never attained
the status of a "contribution" for purposes of Pub. L. No. 92-225.

II. The Conditional Acceptance of a Donation Proferred
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for "Good Luck in the Campaign" Did Not Amount to a

"contribution" as Defined by the Federal Election

Campaign Act.
The Federal Election Campaign Act, as written in 1974,
P.L. 92-225, defines "contribution", in part,
as . . . a gift, subscrlptlon, loan, advance, or
deposit of money or anything of value . . ., made
for the purpose of influencing the nomination for
election, or election of any person to federal
office, . . . . 18 U.S.C. §591(e)(1)(1974)
Although this definition used the verb "made," giving weight to
the donor's intent, other sections of the same law give heavy
emphasis to the volitional acceptance by the donee of the funds
for purposes of statutory enforcement. For example, under the
then-existing section (subseéquently stricken) limiting the use
of a candidate's personal funds in his campaign, the section
provides that:
No candidate or political committee shall
knowingly accept any contribution or authorize
any expenditure in violation of the provisions of

this section. (emphasis supplied) 18 U.S.C.
§608(b)(1974)

The provision quoted directly above specifically contemplates
that there might be instances in which a physical transfer of
funds in excess of the statutorily prescribed liméts might have
been made either to a candidate or his agent which would not
violate the provision because the transferred funds were not
"knowingly accepted" even though they were physically placed
under the candidate's or agent's control.

Nowhere in the statute was there provided « definition of

the term "receipt" or similar operative term for purposes of
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the application of the requirement for reporting and disclosure
of campaign contributions, which at that time read:
Every person who received a contribution in

excess of $10 for a political committee shall . . .

render to the treasurer a detailed account thereof . . . .

(emphasis supplied) 2 U.S.C. §302(b)(1974)
Section 302(c) of Title 2 (1974) outlines the Treasurer's duties
for reporting the contributions. However, nowhere in the legisla-
tive history of P.L. 92-225 or the regulations purporting to
explain the application of the law to Members of the House of
Representatives (See, Manual of Regulations and Accounting
Instructions Relating to Disclosure of Federal Campaign Funds
for Candidates for the U.S. House of Representatives and Political
Committees Supporting Such Candidates, January 1974) is the term
"receive' or any similar operative term defined or discussed.
Because of this lack of explanation, many candidates and their
committees were (and still are) uncertain as to the proper reporting,
for example, of a contribution which clearly could be accepted,
such as a corporate donation, which has been physically transmitted
to the Committee. If the donation were merely to be refused and
transmitted back to the donor without placing the money in the
Committee bank account, writing a new check or recording these
events in the disclosure forms, did the committee violate the
reporting provision? Conversely, merely by placement of the
corporate donation in its account and reporting it as a "receipt"
on its disclosure form even though it intended to return the

money immediately, did the Committee violate the prohibition
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on "receiving" a corporate contribution? The confusion existing
among Members, candidates and their campaign committees as to
the exact reguirements or application of the Federal Election
Campaign Act is well illustrated by the sworn testimony before
this Committee of Mr. Wohl, who, as counsel to the Clerk of the
House was specifically responsible for providing interpretations
of this statute to the Memﬁers. See, Wohl Deposition, September
21, 1977. Mr. vohl, presdmably the individual responsible for
the Manual of Regulations and Accounting Instructions, previously
cited, mentions the confusion existing in the office of the
Clerk of the House with respect to the meaning and application
of the law.

To date, the Congress has not chosen to provide a definition
of "receipt" in the Federal Election Campaign Act. The Federal
Election Commission is still grappling with the difficulties
created by this lack of statutory direction. For example, a
recent decision of the Commission provided that a candidate's
committee would be permitted to return to the donor an
admittedly illegal corporate donation which the committee had
maintained under its control for at least 3 months and the
committee was not charged with "acceptance" of an illegal campaign
contribution even though the contribution had been placed in the
committee's bank account. Strictly, from the standpoint of enforce-
ment of the campaign laws there was in October, 1974 and still
is to this day no consistent, clearly ennunciated policy or law
to guide members and their campaign committees in situations such

as the one in which Respondent and Mr. Barnes found themselves
'
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in October, 1974. In their view at that time, they were prohibited

by law from formally "accepting" and reporting a contribution
on behalf of their campaign committee from Mr. Park because he
was a foreign national. Because Respondent wanted to do every-
thing possible to observe the law, he instructed Mr. Barnes to
"accept" the donation on behalf of the office account, which
was done. The charge that the $3,000 donation offered
Respondent "for his campaign" by Mr. Park in October, 1974 should
have been reported under Sec. 304(b)(2) of P.L. 92-225 is wholly
unsupported by the facts or by interpretations of that statute
or regulations prevailing at that time (or at the present time,
for that matter). Therefore Respondenf did not violate Rule 1
of the Code of Official Cénduct by his actions, as charged.
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Count Tvo

I. The $3,000 donation by Tongsun Park delivered on or about

October 18, 1974 never attained the status of campaign funds.

As discussed in Count One, above, Respondent only conditionally
accepted a $3,000 donation from Mr. Park on or about October 18,
1974 and at no time accepted it on behalf of his campaign
committee. Thus the $3,000 donation never attained the status of
Ycampaign funds" for purposes of Rule 6 of the Code of Official

Conduct.

II. The $3,000 contribution, even if it is considered to have

attained the quality of campaign funds, was properly reclassi-

_ﬁﬁied as office account funds due to subsequent events.
Excess campaign funds could properly be transferred to an
office account under the Federal Election Campaign Act as controlling
after 1974. Since office accounts were independently recognized
and were subject to different legal restrictions, House Rule
XLIII(6) is not applicable.

The Federal Election Campaign Act Amendments of 1974 which
became effective on January 1, 1975 specifically provided for use
of campaign contributions to defray ordinary and neces;;ry business

expenses to support a candidate's activities as a holder of Federal

office, as charitable contributions, and for any other lawful purpose.
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2 U.S.C. §439a (1977).*/ 1In the debate concerning the adoption of
the conference report on the Federal Election Campaign Amendments
of 1974, Chairman Hays speaking for the House conferees stated
the legislative intent in providing for use of excess campaign
funds: "We did intend that the money could be used for expenses
for running one's office. . . ." 120 Cong. Rec. H. 10335 (daily
ed. Oct. 10, 1974) (remarks of Rep. Hays). By recognizing the
existence of an office account, the Congress exempted amounts
spent under the provisions of §43%9a from the stringent expenditure
limitations imposed on candidates by the Act.**/ Thus the
Congressional intent was to treat office expenditures separately
from campaign expenditures for reporting purposes and to treat
excess campaign funds placed in office accounts separately from

campaign funds.

*/  §43%a. Use of Contributed Amounts for Certain Purposes

Amounts received by a candidate as contributions that are in
excess of any amount necessary to defray his expenditures, and any
other amounts contributed to an individual for the purpose of
supporting his activities as a holder of Federal Office, amy be
used by such candidate or individual, as the case may be, to defray
any ordinary and necessary expenses incurred by him in connection
with his duties as a holder of Federal office, may be contributed
by him to any organization described in section 170(c) of the
Internal Revenue Code of 1954, or may be used for any other lawful
purpose. To the extent any such contribution, amount contributed,
or expenditure thereof is not otherwise requlred to be disclosed
under the provisions of this title, such contribution, amount
contributed, or expenditure shall be fully disclosed in accordance
with rules promulgated by the Commission. The Commission is
authorized to prescribe such rules as may be necessary to carry out
the provisions of this section.

*x/ These limitations were subsequently held unconstitutional by
the Supreme Court. Buckley v. Valeo, 424 U.S. 1.

33-114 O -78-8
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In describing the effect of' §439a, the conference report
adopting this provision set forth the following explanation:

. . . The provisions of this section do not affect any

rule of the Senate or of the House of Representatives

limiting the use of funds received as political contri-

butions nor do they have any effect on the Federal tax

treatment of any such contributions used by a candidate

for personal purposes.
H.R. Rep. No. 1483, 934 Cong., 24 Sess. 98 (1974). The House
Rule in effect at that time was the unamended version of Standard‘
6 of House Rule XLIII which flatly prohibited conversion of
campaign funds to personal use. Yet the explanation stapss that
the provisions have no effect on Federal tax treatment of any such
contributions used by a candidate for personal purposes. Thus
while a Congressman may not cénvert campaign funds to personal use,
he may use excess funds for personal purposes and will be taxed
accordingly. To read the committee explanation in any other manner
would be to render it nonsensical, for then Congress would be
prohibiting as unethical the use of campaign funds for personal
purposes under the House Rules while condoning such use through the
Internal Revenue Code. Therefore, funds which are in excess of
campaign expenditures and funds which are contributed to support
activities of an individual as a holder of Federal office are not
"campaign funds" under House Rule XLIII(6) and may be used "for
any other lawful purpose" under §439a. Such lawful purpose includes
personal use as contemplated by the explanation of the conference
committee. N

Further, the conference committee specifically rejected a

Senate provision with criminal penalties for embezzlement or
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conversion of political contributions, H.R. Rep. No. 1438, 934
Cong., 2d Sess. 61 (1974):

§617. Embezzlement or conversion of political contributions

{(a) No candidate, officer, employee, or agent of a
political committee, or person acting on behalf of any
candidate or political committee, shall embezzle, know-
ingly convert to his own use or the use of another, or
deposit in any place or in any manner except as authorized
by law, any contributions or campaign funds entrusted
to him or under his possession, custody, or control, or
use any campaign funds to pay or defray the costs of
attorney fees for the defense of any person or persons
charged with the commission of a crime; or receive,
conceal, or retain the same with intent to convert it
to his personal use or gain, knowing it to have been
embezzled or converted.

(b) Violation of the provisions of the section is
punishable by a fine of not more than $25,000, imprison-
ment for not more than ten years, or both; but if the
value of such property does not exceed the sum of $100,
the fine shall not exceed $1,000 and the imprisonment
shall not exceed one year. Notwithstanding the pro-
visions of this section, any surplus or unexpended
campaign funds may be contributed to a national or
State political party for political purposes, or to
educational or charitable organizations, or may be
preserved for use in future campaigns for elective
office, or for any other lawful purpose.

S. 3044, 93d Cong., 2d Sess. §304(a)(1974).

The Senate, while ad&ocating harsh criminal penaltigs for
conversion of political contributions, permitted use of surplus
or unexpended campaign funds for any lawful purpose, which, as
discussed above, includes using the money "for running one's
office." This distinction between campaign funds and excess cam-
paign funds clearly indicates the separate character acquired by
campaign funds once they are placed in an office account. Thus
while Congress had an opportunity to bolster House Rule XLIII(6)

by enacting criminal sanctions for its violation, it chose not to
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do so and instead adopted the House provision, §439a, ;ecognizing
the accepted use of excess campaign funds in an office account.
Therefore, the standard to be used in judging the propriety of

the use of the funds in this case should be any standards applicable
to office accounts and not the standard set out in Rule XLIII(6)
vhich applies to campaign funds. As such, Count Two as drawn fails
to state facts constituting a violation of the Code of Official

Conduct.
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I1I. The legislative activity leading to the abolition of office

accounts financed by private money ‘also underscores the

exemption of office accounts from the prohibition against con-

version of campaign funds to personal use.

Thus, until 1977, Rule XLIII(6) was not applicable to excess
campaign funds which had been placed in an office account.

The House of Representatives Code of Official Conduct, House
Rule XLIII, adopted in 1968 by House Resolution 1099, provides
that:

(6) A Member of the House of Representatives shall keep
his campaign funds separate from his personal funds. He
shall convert no campaign funds to personal use in excess
of reimbursement for legitimate and verifiable prior cam-
paign expenditures. He shall expend no funds from his
paign account not attributable to bona fide campaign pur-
purposes.

The second sentence of this standard was amended by House Resolution

5, 94th Cong., lst. Sess., (Jan. 14, 1975) to read "Unless specifi-

cally provided by law, he shall convert no campaign funds to personal
use in excess of reimbursement for legitimate and verifiable prior
campaign expenditures." (emphasis added) The underscored language
was subsequently deleted by House Resolution 287, 95th Cong., 1lst
sess. (Mar. 2, 1977).

The legislative history of the purpose of the additional
language is barren. No reports were issued by the Democratic Caucus,
and the floor debate is devoid of discussion of that amendment.

See H. Res. 5, 94th Cong., 1lst Sess., 121 Cong. Rec. 20 (1975).
However, the provision of the Federal Election Campaign Act as

amended, 2 U.S.C. §439a, and the tax provisions, I.R.C. §527, for
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use of excess contributions were both enacted prior to House
Resolution 5. Thus, the additional language "unless specifically
provided by law" can be read as a codification of Congressional
recognition of the distinction between campaign funds and excess
campaign funds for purposes of the Code of Ethics prohibition on-
conversion of campaign funds to personal use.

This conclusion is borne out by the subsequent deletion of
the language of House Resolution 287. This resolution, increased
the official allowance for office accounts $5,000 and at the same
time made unlawful the practice of contributing private funds in
office accounts. See 123 Cong. Rec. H. 1566-H. 1634 (daily ed.,
Mar. 2, 1977). Since this amendment to the House Rules abolished
piivate financing of office accounts by deleting the language
"unless'specifically provided by law" from House Rule XLIII(6),
there is no alternative but to assume that the language added by
House Resolution 5 officially recognized and clarified the exemption
of office accounts from the prohibition against conversion of
campaign funds to personal use. The amendment by House Resolution
287 was prompted by the response of the Obey Commission on
Administrative Review to a public desire to have public duties paid
for out of public, rather than private, funds. ;23 Cong. Rec.

H. 1576 (daily ed., Mar. 2, 1977) (remarks of Rep. Obey). Thus the
uses of excess campaign funds were severely limited to only "bona
fide campaign purposes." 1Id. at H. 1581 (remarks of Rep. Lent).
The existing distinction between campaign funds and excess campaign
funds was done away with and replaced by a separation of private
and public funds, but not until 1977, two years after allegations

made against Respondent in Count Two.
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IV. Respondent has not taken any actions tantamount to

conversion.

The act of conversion requires more than a simple funds
transfer to a different account. There has been no showing
that Respondent has harmed or impaired the value of either his
campaign fund or his office account fund, or crossed the boundary
of traditional applications of the funds.

Common law conversion is normally thought of as applicable
only to chattels. Under common law, a fund was not considered
to be a chattel and therefore could not be converted, but even
in the generic sense common law conversion theories do not apply
because Respondent did not harm either fund.

Conversion would require that the Respondent be shown to have
exercised control over the fund which is inconsistent with or
adverse to the rights of the complainant and that the Respondent
caused some harm, expense, or inconvenience to the complainant.

Second Restatement of Torts, §22A, Mustola v. Toddy, 456 P.2d 1004

(1969); Pearson v. Dodd, 410 F.2d4 701. BAs is the case here, a
difficult question arises where an agent or trustee is authorized
to make some use of the chattel but may have exceeded or departed
from what is permitted. Serious departures are held to be
conversions, while minor departures which do no harm will not.
Cases are collected in Prosser, The Nature of Conversion,
42 Comm. L. Q. 168.

Respondent's established office practice allowed for short
term loans from the office account to be secured by the borrower's

personal promise to repay. The following list discloses that
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several loans of comparable sizes were made to various staff

members from 1372 to 1975:

Lee Wilber $ 500 (2)
Elaine Wilber 490
Ray Barnes 1000
David Edlund 300

Ooffice accounting practice utilized double entry accounting
so that each withdrawal and redeposit would be carefully monitored;
most Congressional office accounts utilized less stringent "wash".
entry disclosure systems which picked up only credit balances and
not the freguency or amount of borrowing. Thus, Respondent's office
fund disclosure system makes it apparent that the Respondent was
not acting surreptitiously with the intent to misappropriate or
convert office funds. His interference with the office fund was
no greater than what had been considered usual practice. This
practice allowed office members to conveniently obtain short-term
loans on special occasions, and thereby save time and effort
which could be channeled into more productive endeavors. The
use of office funds to make life more convenient to workers in
their day-to-day activities appears to be a worthwhile and
widely-accepted practice.

The harm caused by the Respondent's action was minimal. An
exchange of cash for a short-term promissory obligation is not the
same as removing or detaining property. Simple accounting rules
recognize accounts receivable as evidenced by the bookkeeping entry
as current assets. Since current assets include cash also, it-
follows that an exchange of an account receivable for cash does
not deplete the fund or harm the liquidity of the fund. Conver-

sion should lie only where the exchange results in a substantially
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different investment risk to the fund. Regas v. Helios, 186 N.W.
165. The personal promise of a United States Congressman earning
an annual amount well in excess of the short-term loan should be
ample security. It should also be noted that in some specific
instances office account funds of other Members were used to cash
personal and, in limited cases, campaign checks. The extent of
this practice cannot be determined since relatively few Congressmen
have voluntarily disclosed in detail the flow of cash in and out
of their office accounts. See Voluntary Disclosure File, House
Office of Registry and Records. Nonetheless, the exchange of
cash for demand notes is substantially equivalent to the exchange
of cash for a personal promise to repay. This quid pro guo
exchange of two types of current assets is not conversion as
contemplated in Rule XLIII(6).

Moreover, conversion should not lie since the Respondent
did not intend to affect his campaign fund. Having placed the
donation in his office account, he dealt with it at arm's length
in a manner no different than any other office employee.

These facts on their face suggest that no campaign funds
were converted, for there were none to convert; but more than that,
these facts show that Respondent acted reasonably without any
intent to convert any property to his personal use. No damage was

done to either the campaign fund or the office account fund.
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COUNT THREE
1. Respondent McFall's conduct from in or about November 1972 up

to_and including October 1974 was proper and in accordance

with the law applicable at that time.

As explained, supra, in the discussion of Count Two,
Respondent McFall fully complied with all laws applicable to -any
contributions, to office accounts, and to excess campaign funds.
At the time of the alleged violation, contributions could be
placed directly in an office account, as could excess campaign
funds. Office accounts funded by private contributions were
acceptable under the law and indeed recognized by Congress in
several pieces of legislation. See discussion, supra, of Count-
Two. There were no reporting requirements for office accounts
similar to those of campaign funds, yet it should be noted that
Respondent duly recorded internally all contributions to and
disbursements from the McFall Office Account. Respondent also
complied with the provisions of the Internal Revenue Code
applicable to excess campaign funds and office accounts. In view
of the fact that Congress had not chosen to regulate office
accounts in the same manner in which campaign contributions were
regulated at that time,*/ Respondent's conduct of placing in the

office account the $1,000 received in November, 1972 and

*/ Congress had chosen to regulate office accounts in the Federal
Election Campaign Act Amendments of 1974 by directing the Federal
Election Commission to promulgate reporting requirements but the
Commission's regulations did not become final until May 13, 1977.
However, in 1977 Congress abolished office accounts thus obviating
the necessity of such regulations.
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$3,000.00 received in October, 1974 both in United States currency
cannot fail but to reflect creditably on the House of
Representatives since such conduct was in accord with the
legislation passed by Congress itself. By obeying all laws
applicable to contributions he received, Respondent conducted
himself with the integrity and honesty expected of a Member of

Congress.

I1I. Respondent McFall at all times relevant to the Complaint con-
ducted himself in an open and forthright manner which
reflected creditably on the House of Representatives and
which could not reasonably create an impression of improper

influence.

wWith respect to the contributions received by Respondent
McFall from Tongsun Park in November, 1972 and October, 1974,
Respondent acted in accordance with the law and rules existing at
that time and in reliance on his understanding of the law
applicable to such contributions. In fact, Respondent thought he
was taking steps to comply with those laws or rules applicable to
campaign contributions as he understood them, and his conduct in
relation to such contributions cannot reasonably be construed as
an evasion of such laws or rules. Having previously sought the
opinion of the counsel to the Clerk of the House, Mr. Wohl,

concerning campaign contributions from foreign nationals,
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Respondent McFall diligently relied on the advice that such
campaign contributions were questionable and therefore placed the
contributions in the McFall Office Account upon which there were
no such restrictions. Further, Respondent McFall had no need of
the contributions to defray campaign expenses and therefore had no
reason to place them with his campaign funds. See Barnes
Interviey, June 17, 1977 at 16, 17; Barnes Deposition, March 23,
1978 at 7. Thus Respondent's decision to place the contributions
in the McFall Office Account was done in a forthright manner and
was wholly consistent with the circumstances.

In April, 1973 a silver tea set was presented to Respondent
at a dinner given in his honor as Majority Whip. The dinner was
hosted by Tongsun Park, and Congressmen Hanna and Minshall. Many
members of Congress and highly respected government officials
attended the dinner, and participated in and witnessed the

presentation.*/ The tea set was engraved "From your friends in

*/ Guest list for dinner according to Committee documents: Mr.
and Mrs. Creighton W. Abrams, Army Chief of Staff, Congressman and
Mrs. Joseph P. Addabbo, Speaker of the House of Representatives
Albert, Birch Bayh, Mr. ‘and Mrs. Hale Boggs, Phillip Burton,
Congressman Don Clausen, Congressman and Mrs. Sylvio Conte, Mr.
and Mrs. John Convy (Aero-Jet General Corp.), Congressman and Mrs.
Cook, Mr. Marshall Coyne, Congressman and Mrs. George Danielson,
Congressman and Mrs. Glenn Davis, Mr. and Mrs. Jefferson Davis,
Mr. Dillan, Mrs. Dixson, Congressman and Mrs. Jack Edwards, Mrs.
Engle, Mr. Thomas Flanagan (Pan American Air Lines), Congressman
and Mrs. Richard Hanna, Mrs. Howard, Miss Howard, Mr. Jessel,
Congressman and Mrs. Harold Johnson, the Honorable Fred Korth,
Congressman and Mrs. Robert Leggett, Colonel Lim, Mrs. Lokey, Miss
Maher, Congressman and Mrs. William Mailliard, Peter Malatesta,
Congressman and Mrs. Matsunaga, Mr. and Mrs. Lawrence Merthan,
Congressman and Mrs. William Minshall, Mr. and Mrs. Monagan, Mr.
and Mrs. Mike Meroney, Mr. and Mrs. John Moss, Mr. and Mrs. John
McFall, Mr. Mcgee, Mr. Oakland, Congressman and Mrs. Thomas
O'Neill, Mr. Oerjord, Mr. Tongsun Park, Mr. and Mrs. Preston, the
Secretary of Defense and Mrs. Richardson, Mrs. Rosse, Mrs. Smith,
Mr. and Mrs. Richard Staples, Congressman and Mrs. Tom Steed, NMr.
Robert Strauss, Mrs. Thorton (escorted by Mr. Park), Congressman
and Mrs. James E. Whitten, Mr. and Mrs. Woodard, Delegate and Mrs.
Antonio Juan Pat (Guam), Congressman and Mrs. Jim Wright.
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washington® which clearly implies that "friends"™ other than
Tongsun Park were the donors. If indeed there is any suspicion in
light of subseguent events as to the propriety of the gift, it can
guickly be dispelled by the open and forthright presentation to
Respondent. Coppare these circumstances with those surrounding
the "Parties and Gifts Received from Tongsun Park" by Congressman
(later Speaker) Thomas P. 0'Neill in the Summary issued by the
Cormittee on Speaker O'Neill, July 13, 1978 at 5,6.

By treating the contributions and the ceremonial gift in a
customary and usual manner, Respondent McFall's behavior was

consistent with his obligations as a Member of Congress.

ITI. The circumstances surrounding the "favors and benefits" do
not even remotely suggest that Respondent McFall was

influenced in the performance of his government duties.

Any actions taken by PRespondent McFall connected in any way
with Tongsun Park were efforts to promote the interests of his
constituents as their elected representative. See Sworn Statement
at 10. The Commitiee must not overlook the fact that
Respondent's constituency is composed in large part of agri-
cultural interests, including rice growers, and thus one of
Respondent's obligations as their representative is to try to
assist them in expanding the market for their surplus rice.
Respondent has accepted this obligation on behalf of the rice
growers aver since he was elected to Congress in 1256.

Surely no reasonable person would suggest that Respondent
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McFall should have abandoned the interests of his rice growing
constituents after he received contributions on behalf of .the
McFall Office Account or after he was presented with a ceremonial
gift from "friends" in honor of his selection as Majority Whip.
Respondent obviously, due to the interests of his constituency,
vigorously pursued the sale of California rice absolutely without
regard to any "favors or benefifs" received from any person. If a
reasonable person could draw a connection between a Congressman's
efforts to assist his constituents and the receipt of incidental
v favors and benefits", then Respondent respectfully suggests that
no Congressman may represent the interests of those who elected
him without fear of reprisal under Rule 1 of the Code of Official
Conduct of the House of Representatives and Rule 5 of the Code of
Ethics for Government Service.

On October 16, 1974 Respondent McFall received a call at his
home in Alexandria from a close personal friend and businessman in
his district, Curt Rocca. Mr. Rocca and Respondent McFall
attended college together and have been friends for twenty years.
It was therefore to be expected that Respondent and Mr. Rocca
would communicate fregquently, due not only to their friendship but
also to Mr. Rocca's interest in the sale of surplus rice from
Respondent's district. Mr. Rocca called to discuss a bulk loading
terminal at the port of Inchon in Korea, constructed as a joint
venture between Korean and American business interests. Mr. Rocca

represented the American interest in the facility and therefore
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requested Respondent's assistance in communicating to the White
Kouse the suggestion that President Ford attend the dedication
ceremony of the facility in November. Mr. Rocca had learned that
President Ford would be in Seoul during that time. He had hoped
that South Korean President Park Chung Hee would also attend.
Respondent reguested Mr. Rocca to send a letter to his Washington
office describing the facility and outlining his reguest.
Respondent McFall then went to California, and his office in
wWashington received a follow-up letter from Mr. Rocca dated
October 17, 1974 which described the joint venture and set forth
Mr. Rocca's belief that President Ford's participation in the
dedication ceremony would be bsneficial to both countries, by
underscoring the spirit of cooperation between the two countries.
See Exhibit 13, McFall Deposition, lMarch 23, 1978.

buring the phone call of October 16, 1974 lr. Rocca also
recuested that Respondant send a telegram to Tongsun Park in
Seoul, expressing his support for the project. See Rocca
Deposition, May 9, 1978 at 27. Respondent complied with this
request on October 22, 1974, viewing it as a favor for his
friend, Mr. Rocca, who shared a constituent interest and@ whom he
wished well in his venture. Respondent thought at the time of the
call that !Mr. Rocca had said that Mr. Park had a business interest
in the joint venture which would not have been illogical since
Respondent knew that Mr. Rocca and Mr. Park knew one another.

See Sworn Statement at 1. While Respondent !icFall was in
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California, his staff communicated with the White House concerning
the dedication ceremonies of the terminal at Inchon. President
Ford's schedule, however, would not permit an additional
engagement. Respondent communicated this information to Mr. Rocca
on November 13, 1974, expressing his regret that President Ford
could not attend.. See Exhibit 13, McFall Deposition, March 23,
1978.

From the foregoing narrative of the events concerning the
bulk loading terminal facility at the Port of Inchon, the only
conclusion which can be drawn is that Respondent was attempting to
perform a favor for a personal friend and to further constituent
interests through efforts to secure the presence of President Ford
at the dedication ceremony of the Inchon facility. If the reason
for President Ford's presence was to applaud the spirit of
cooperation between the two countries, it follows that President
Park Chung Hee's presence would be reguired to complete the
tableau. Thus the transmittal of an innocuous telegram to Mr.
Park expressing his hope that President Park Chung Hee would
attend the ceremony does not seem unreasonable, nor an exceptional
action. These actions, sending a telegram and asking his office
to communicate with the White House, amount to no more than simple
compliance with a friend's reguest. Compare this analysis with
that of the Committee Summary concerning Congressman Brademas,

July 13, 1978 at 3.
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Interposed in this commonplade sequence of events on behalf
of a friend and constituent is a contribution delivered to
Respondent's employee, Ray Barnes, on October 18, 1974 by an
caploy2e of Mr. Park. The contribution was unsolicited and
unexpected. See Sworn Statement at 16 . The ordinary
and insignificant actions taken by Respondent on behalf of his
friend, Mr. Rocca, concerning Inchon do not constitute evidence
that the contribution was a guid pro quo for the routine
communications with the White House or the inconsequential
telegram expressing good wishes for the project sent at the
request of Mr. Rocca to Mr. Park. Any attempt to draw a connection
between the two is to lift Respondent's actions out of the context
of compliance with a simple request from a friend and to wedge his
conduct into a contrived and distorted perception of the events
colored by subseguent knowledge concerning the actions of Mr.
Park.

Any and all contacts with government officials and employees
concerning rice sazles were made on behalf of the constituency of
Respondent McFall. These activities were a part of the
performance of his government duties, 1i.e., representing
vigorously the interests of, those who elected him to office, which
surely must be a "proper" influence. It is unthinkable that
Respondent McFall should be penalized by the issuance of a
Complaint for conscientiously fulfilling his obligations as the

elected representative of his district.
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IV. Respondent lMcFall never st:;licited the alleged Ufavors and
benefits” from Tongsun Park, thus negating any suggestion of
conduct not creditable to the House of Representatives or of

Korean influence on the performance of his government duties.

Respondent McFall has testified under oath and to the best of
his ia.bility that he never asked Mr. Park for anythix_lg, nor to his
knowledge did he ever authorize his staff to do so. McFall
Deposition March 23, 1978 at 54, 55. Although this fact was not
known by Respondent until recently, Mr. Park may have been
solicited by Mr. Wilber, Respondent's Senior staff Assistant,
along with 800 or so other people who were solicited by mail for
$100 for the annual wine and cheese party held as a campaign
fundraiser beginning in 1971. Mr. Wilber testified under oath
before the Committee that Mr. Park did not respond to any of the
solicitations and therefore in about 1974 his name was deleted by
Mr. Wilber from the file of persons contacted for contributions.
Wilber Deposition, April 20, 1978 at 3, 4. Apparently Mr. Park was
solicited by someone other than Respondent or Respondent's staff
to purchase tickets for the annual fundraising dinner held by the
Democratic Congressional Campaign Committee in 1971. Mr. Park
gave "credit" for the .sale of at least one ticket to Respondent.
Respondent had no knowledge of the "credit' until a form thank-you
letter was recently found in his files listing Mr. Park as a

purchaser of one ticket among five on the carbon file copy who gave
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"credit" to Respondent. See McFall Deposition, March 23, 1978 at
39 stating that first donation of any kind from Mr. Park was
received in November, 1972; Sworn Statement at 10-13. The
placement of Mr. Park's name in the wine and cheese party file may
have been the result of Mr. Park's response to the Congressional
dinner solicitation, though Mr. Wilber testified under oath that
he was not sure how he obtained Mr. Park's name for the file.
Wilber Deposition, April 28, 1978 at 1l. Mr. Wilber also
testified under oath that Respondent McFall had no knowledge that
Mr. Park's name was in the file and that Mr. Wilber took sole
responsibility for placing the name in the file and taking it out.
Id. at 15, 16.

The contributions of $1,000.00 in ﬁovember, 1972 and
$3,000.00 in October, 1974 received by Respondent McFall were not
solicited by Respondent. Furthermore, Respondent had no prior
knowledge that the contributions would be forthcoming. As to the
second contribution, Respondent did not learn of the contribution
until it had been received by one. of his employees. See McFall
Deposition, March 23, 1978 at 56; -Sworn Statement at 2.
Similarly, Respondent had testified before the Committee that
Tongsun Park suggested and insisted upon hosting a party in his
honor as Majority Whip and that Respondent eventually acquiesced,
viewing ‘it as a social obligation connected with his position as a
Member of Congress and Majority Whip. See McFall Deposition,
March 23, 1978 at 71. It should be remembered that Tongsun Park
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hosted several parties for resbected and . prominent officials
inclﬁding Members of Congress, the propriety of which was not then
¢uestioned. The gift of the tea set constituted a presentation in
view of the entire assemblage. In addition, the words “From your
friends in Congress" was engraved upon the gift, thus reinforcing
the impression that the presentation was a joint effort rather
than attributable only to Tongsun Park. Compare with Committee
Summary,

Contacts of Congressman (later Speaker) Thomas P. O'Neill, Jr. with
Tongsun Park, July 13, 1978, at 5, 6.

That Respondent did not solicit or even anticipate the
"favors and benefits" alleged in Count Three is one circumstance
that militates against the suspicion or conclusion that Respondent
was influenced in the performance of his goverrment duties or that
he did not conduct himself in a manner reflecting creditably on

the House of Representatives.

V. Any written correspondence of Respondent McFall concerning
Tongsun Park can only be characterized as routine courtesy
concomitant with Respondent's position as a Member of

Congress.

Respondent McFall freely provided copies to the Committee of
letters which were written upon the request of Mr. Park to
Respondent’'s Administrative Assistant, Mr. Barnes: two to Tongsun

Park and two to South Korean President Park Chung Hee. The texts
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of the letters are innocuous and inconsequential. The requests
were all relayed through Mr. Barnes and never made directly to

Respondent. Respondent never initiated the sending of the letters
nor requested advice from Mr. Park on the form of letters which
Respondent, of his own initiative, voluntarily desired to send.

Sworn Statement at 11, 12, 14.. Any statements made by Mr. Park to
the effect that Respondznt voluntarily sent any of the letters is
patently false and conflicts with Respondent's testimony under

oath as well as with Mr. Park's own sworn statement. See

Interrogation of Tong-Sun Park by U.S. Department of Justice, B

January 17, 1978 at 15, 18, January 27, 1978 at 42; Compare Park
Deposition, March 8, 1973 at 934.

The first letter requested by Mr. Park was written on
Decenber 24, 1969 and addressed to Mr. Park. The letter was
drafted by Mr. Barnes. The substance of the letter was to thank
Mr. Park for his help in selling California rice to South Korea. A
presumable-draft was found in Respondent's files in the form of a
letter from Rep. Edwin Edwards thanking Mr. Park for his help in
selling Louisiana rice to South Korea. Such a letter was wholly
consistent with Respondent's knowledge of Mr. Park only as the
selling agent .for the California Rice Growers Association and
Respondent's desire to assist his comstituents by commending their
selling agent for a job well done. The letter and the request were
not considered unusual by Respondent in light of the number of

reguests received by Congressmen to mention favorably a certain
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performance or accomplishment. See NcFall Depcsition, March 23,
1978 at 26.

The second letter, dated Decexber 22, 1970, was sent to Mr.
Park at his regquest relayed through HKr. Baraes. Mr. Barnes
drafted the letter for Respondent's signature. This letter was
also without consequence, merely noting that a large purchase of
U.S. rice by South Korea was underway. Viewing Mr. Park as the
selling agent for the California Rice Growers Association,
Respondsnt complied with the request for the letter in order to
promote the efforts of his comstituent rice growers to sell rice
through Mr. Park. Sworn Statement at 12.

On June 18, 1971 a letter was sent to President Park Chung Hee
congratulating him on his re-election under Respondent's
signature. The letter also thanked South Korea on behalf of
himself, California rice producing interests, and the California
Delegation to Congress for the purchase of rice. This, along with
other civilities, was the substance of the letter. The letter was
requested indirectly from Respondent through his Administrative
Assistant and was not sent on the initiative of Respondent. Fr.
Barnes drafted the letter. Respondent complied with the request
and sent the letter in order to assist the sale of rice for his
constituency by mentioning favorably Mr. Park's role as their
selling agent. Sworn Statement at 12.

The fourth letter reguested by Mr. Park through Mr. Barnes

was sent on February 23, 1973. The circumstances as recalled by
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Respondent and set forth in the Committee Interview of Respondent
on June 10, 1977 at 13, and in the McFall Deposition of March 23,
1978 at 38 are as follows: UIMr. 3arnes told Respoadent that Mr.
Park wanted Respondant to write a letter to President Park.
Respondent's reaction was to the effect of "What do you say to a
President, what does he want me to say?" He therefore told Mr.
Barnes to ask Mr. Park to furnish a draft of what one should say to
the President of South Korea. The resultant letter, drafted by
Mr. Barnes, thanked Korea for the purchzse of California rice and
mentioned the helpfulness of Mr. Park in the transaction. The
rest of the letter consisted of flowery generalities concexrning
South Xorea and lasting peace in 2sia. It should be noted that
this lettar is one of many reguested by Fr. Park several
Congressmen within the same one-month period and should in no way
be construed as an indication of a special relationship between
Mr. Park and Respondent. See

Korean Influence Investigation, Part 2:

Fearings Before The Bouse Committee on Standards of Official
Conduct, S5th Cong. 2d Sess. 576 et seq. (1978). This letter was

also written in order to benefit the California rice growers by
a2ssisting them and their selling agent in the sale of rice. Sworn
Statement at 14.

None of the letters discussed supra were sent on the
initiative of Respondent. The whole of the correspondence is
utterly devoid of substantive meaning or motive, sent as a

courtesy for the rice growers in Respondent's district and their
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selling agent Park. To read into such letters an improper
influence or unworthy conduct is to ignore the routine and
ubiguitous nature of such correspondence and requests. By viewing
the letters in the centext of the procedure of a Congressional
office, the correspondence has no significance other than that
attributed to it from the vantage point of the present

investigation.

VI. Respondent McFall had no knowledge or indications that
Tongsun Park was an agent for a foreign principal and knew

Tongsun Park only as a selling agent for California rice.

since 1969 when Respondent first came into contact with Mr.
Park, Respondent knew Mr. Park as the selling agent of the
California Rice Growers Association or other California rice
interests. Respondent's first contact with Mr. Park was the
direct result of a reguest from Mr. Curt Rocca, a personal friend
and businessman in Respondent's district. It wes in the context
of the California rice growers' interest in expanding the market
for their surplus rice that Respondent knew Mr. Park, and in this
context only, until reports of Mr. Park's relationship with the
South Korean government were disseminated in the media. Sworn
Statement at 2. A description of Respondent's state of mind with
regard to Mr. Park during the period of their acquaintance is set

forth below to refute any possible misconception that Respondent
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knew of any connection between Mr.' Park and the government of
South Korea. By reviewing the events under investigation,

i,

Respondent's actioms will be placed in the »roper context of his

2
[«
3

st of mind at the time the evaats occurred, without reference
to éubséquent revelations concerning Mr. Park and the government

of South Koxea.

A. Events Prior to the 1972 Contribution from Mr. Park.

All contacts with Mr. Park prior to the Novewber, 1972
contribution were characterized by Respondent's desire to assist
his constituents in expanding the market possibilities for rice,
as .incdeed were all contacts with Mr. Park. Rice growing was one
vizble economic interest in Respondent's Congressional district
vhich was agricultural in character and not particularly
prosperous. It was Respondent's belief that there was a definite
need for any possible assistance he could give in the area of rice
sales for the economic well-being of the district. Sworn
Statement at 10. This situation exists today.

Sometime in December of 1969, after Respondent had met with
Mr. Park at the request of Mr. Rocca, Mr. Park delivered a set of
inexpensive cufflinks to Mr. McFall's office as a Christmas gift
in Christmas wrapping. Apparently, a card bearing the name of the
Prime Minis?er of South Korea, Il Xwon Chung, was enclosed and a
brief thank-you was sent by Respondent to the Prime Minister. At

the time +the Korean investigation began, Respondent had no
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recollection of the actual donor of the cufflinks, regarding them
at the time they were given as a gesture of courtesy from Mr. Park.

Of course, the mere enclesure of the card provides no proof that
ite gifr was actually given by Il Kwon Chung. See, House of
resentatives Committee On Standards of Off1c1a1

Conduct, 95th Cong., 2d Sess., -la snal of Offenses and Procedures,

Korean Influence Investicgation

& (Comm. Print 1977) for discussion

of the well-recognized nature of such gifts.

The sporadic contacts with Mr.Park and matters concerning
rice sales to Korea were part of the larger framework of
Rzspondent's duties as the elected representative of a district
with agricultural interests and problems, especially in regard to
rice. Thus any contacts with Mr. Park attained no level of
significance in the mind of Respondent, other than one aspect of
his efforts on behalf of his constituents. See Correspondence
obtainad from the Rice Growers Association as transmitted from the
Sswecial Staff to Respondent's counsel on August 7, 1978, items 10
a-pp for an indication of the frequency and normalcy of

correspondence and requests for assistance on matters concerning

rice in the course of Respondent's Congressional duties,

B. Treatment of the 1972 and 1974 Contributions from

Mr. Park.

As discussed supra Respondent placed the 1972 contribution of

$1,000 and the 1974 contribution of $3,000 from Mr. Park in the
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McFall Office Account. Such treatment was wholly proper and was
not violative of any law or Rule of the House of Representatives.
Pespondent believed at the time of the contributions that campaign
contributions from foreign nationals were not permitted. This was
the result of a previous inquiry by Mr. Barnes to Mr. Wohl,
Attorney to the Clerk of the House, concerning the possibility of
a campaign contribution from a former constituent, a native
Chinese, who had returned to Taiwan. Mr. McFall and Mr. Barnes,
recalled the opinion of Mr. Wohl as being that such contributions
were quastionable and not permitted under the Federal Election
Campaign Act. See FcFall Deposition, March 23, 1978 at 43.
Accordingly, in order to comply with his understanding of the law,
Respondent toldIMr. Barnes to place both contributions in the
McFall office Account which was subject to no such restrictions.*/
It is this,misconception of the law cowmon to Respondent and Mr.
Barnes which led to Respondent's decision to tell Mr. Barnes to

place the money
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in the McFall Office Account which was subject to mo such
restrictions.*/ It is this misconception of the law common to

2espondent and lir. Barnes which led to Respondent's decision to

»

tell Mr. Barnes to place the mecney in the lcFall Office Account.
This treatment of the contributions was not due to any knowledge or
suspicion that Mr. Park was counzcted with a foreign govermment.
The contributions were recorded internally in the ladger and
checkbook of the McFall Office Account, which records were made
available voluntarily to the Cormittee and the press and demonstrate
that no efforts were made on EEe part of Respondent to obscure the
source of such contributions.:: Raspondent merely recognized that
contributions from foreign nationals could be accepted on behalf of
an office account and told r. Barnes to deposit the contributions
in the McFall Office Accounts. Sworn Statement at 5. The recofds

oi the office account have subsesquently been placed on file with

the Clerk of the House as a matter of récord.

*/ As an example of the lack of legal expertise characterizing
Respondent’'s office, the Committee is respectfully referred to the
Deposition of Raymond F. Barnmes, March 23, 1978 at 11 and Exhibit 16.
Mr. Barnes attempted to respond to a request from a field repre-
sentative concerning the propriety of contributions from iMexican
nationals to the gubernatorial campaign of Congressman Waldie in
California. However, Mr. Barnes quoted federal law which was not
applicable to state elections.

*%/ The Committee should note that Respondent has stated under oath
before the Committee that he had no knowledge of the piecemeal manmer
in which the 1974 contribtuion was deposited by Mr. Barmes until 1976
when Respondent was examining his records in light of the news reports
concerning lir. Park's connection with the South Korean government.
McFall Deposition, March 23, 1978 at 59. Ifr. Barnes stated under oath
that he had not informed Responcent of the methond of deposit.

Barnes Deposition, March 23, 1978 at 17.
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C. Respondent's dealings with members of the press once
information was uncovered suggesting that Tongsun Park
was connected with the government of South Korea.

If indeed Respondent's dealings with the press after receipt
of the contributions from Mr. Park need to be exsmined in determining
Respondent's state of mind during the time when he had contact with
Mr. Park, znd Respondent maintains that such interactions are
irrelevant to the Statement. of Alleged Violations, these events
occurring primarily in 1976 must be examined in light of Respondent’s
state of mind during his contacts with Mr. Park and after the
“scandal broke" concerning Mr. Park.

Prior to the dissemination of reports on Mr. Park 2s an agent
of the government of South Korea, Respondent had no knowledge or
suspicion of such a conmection. Therefore, his earlier contacts
with Mr. Park had no special significance in his mind or memory
and Respondent felt compelled to re-examine his conduct in light of
the new disclosures concerning Mr. Park to assure himself that he
had conducted himself properly. Upon marshalling the pertinent
_facts by reviewing his files and records, Respondent then felt
competent to inform the press concerning the nature of his contacts
with ¥Mr. Park and his state of mind during that time.

Respondent has always been extremely forthright with the local
newspapers of his distxict, viewing this as part of his obligation
as the elected representative of that distxict. The only treatment
of the press which cannot be characterized as straightforward would
be Respondent’s behavior in response to a call received by Mr. Barnes

from ¥r. Scott Armstrong of the Washington Post on October 5, 1976.
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Mr. Arwstrong asked Mr. Barnes if Respondent had received any money
from Mr. Park in December of 1975. HMr. Barmes replied quite truthfully
that Respondent had not. Then Mr. Armsicong said that he was mis-
taken with regard to the year and asked if Mr. Park bad given money to
Mr. Barnes in late 1974 or early 1975. Mr. Barnes did not comment.
See Exhibit 17, 3arres Deposition, March 23, 1978, When infor@ed of
this, Respondent told Mr. Barmes that he had told the literal truth
since Respondent had received an office account contribution.
Raspondent did not suggest that Mr. Barnes contact Mr. Armstrong

to explain more fully. McFall Deposition, March 23, 1978 at 61, 62.
Respondent’'s state of mind at that time was not characterized by guilt
or a dasire to hide his past contacts with !ir. Park. Rather, Respon-
dent felt mo obligatioﬁ towards the Washington Post, such as he felt
to his constituent newspapers, to volunteer information.

Another problem was raised during the iavestigation with regard
to the note attached to the 1974 campaign contribution from Mr. Park
wishing Respondent "good luck in the campaign.” This note was
subsequeﬁtly destroyed and .thrown out by Mr. Barnes according to
his testimony before the Committee. Barnes Deposition, June 5, 1978
at 6. lMr.Mabry, Respondent’'s present Administrative Assistant,
stated that he perceived the note 2s a "political problem", believing
that the note would be difficult to explain to the press in light of
the technicalities of the law covering campaign contributions when
considered in conjunction with the lack of restrictions on office

accounts. Mabry Deposition, April 20, 1978 at 18, 19. Once again it
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must be remembared that the note posed no "polirical problem”
prior to the reports that lir. Pavk might be an agent of the
South XKorean goverrment because wneither Respondent mor Mr.
Barnes nor Mr. Mabry hzd any knowledge at that time that Mr.
Park had any connection with the South Korean government.
Sworn Statewent at 1, 17; Barn=g Deposition, March 23, 1978
at 44; Mabry Deposition, April 20, 1978 at 35. Nonetheless,
Respondent disclosed the existence and content of the note
in several instances to constituent newspzpars prior to any
action taken in Congress towards an investigation of Korean
influence. Sea Lodi-News Sentinel, November 5 and 8, 1976;
Stockton Record, November 5, 1976. Respondant stated publicly
to the press that such a note accompanied the 1974 contri-
bution and fully disclosed to the Committee all that he
could reczll and knew concerning the note, thus negating the
inference of subterfuge or guilt concerning the note.
Respondent's treatment of the press is itself a source
of information as to his state of mind during the period of
his contacts with Mr. Park and subsequent to the reports in
the press on Mr. Park's commections with the South Korean
government. Excerpts from an article in the Union Democrat
of Somora, California on November 4, 1976 provide an accurate
indication:
. . . McFall said he had regarded Park 'as a rice
salesman, ' interested in the foreign aid allocations
made to Korea for the purchase of rice. As a Californian,

McFall wanted to see that those funds were used for the
purchzse of California rice, he explzinead.
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. . . The Congressmzn said he chose to announce Park's

contribution [of $3,000 in 1974] himself and in the

distriet, rather than have it revealed and pessibly

distorted in Vashington.
In an intecview with George Baker of the ¥edesto Bee on November 10,
1976 Respondent stated that he accepted a $3,000 contribution from
Mr. Patvk and placed it in his office account because he believed it
was illegal to take campaign contributions from foreign nationals.
The Bee also reported that Respondent said "he could not renember
doing znything to help Park, who in the role of a broker approached

McFall for the sale of California rice in Korea." It should also be

sava an

-

noted that Resgo interview to Scott Armstrong and Maxine
Cheshire of the Washington Fost on Hovember 5, 1976 in which he dis-
cussed the $3,000 contribution, the fact that Mr. Barnes did not
deposit the monzy at one time iInto the office account, and offered to
provide access to the records on the office account. In fact,
Respondent invited Scott Armstrong and Charles Babcock of the

Washington Post into his office to paruse all his file material, once
the information had been located by the Staff and gave a lengthy
personal interview to Mr. Babcock shortly thereafter.

Respondent’s treatment of the-press after the publicity concerm-
ing Mr. Park as an agent of the govermment of South Korea was
characterized by the same openness and responsiveness with which
Respondent to postpone interaction with the press at the time his
reputation suddenly and unexpectedly became threatened was compensated
for by his subsequent willingness to discuss publicly his past con-
tacts with Mr. Park. Judged in the context of Respondent's state of

mind before a the adverse publicity concerning Mr. Park,

41
o
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Respondent’'s initial trcatment of the press, i.e., the Washington

Post, does not suggest guilt but vather a natural reflex upon
learning that Mr. Park was not merely a selling agent for the

California vice growers.
(=]
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COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT

In the Matter of

CONGRESSHAN JOHN J. McFALL

SR

RESPONSE OF THE SPECIAL STAFF
TO THE MOTICN BY JOHN J. MCFALL
TO DISMISS THE STATEMENT OF
ALLEGED VIOLATION ASAINST HIM

Congressman John J. McFall kas filed a motion seeking
dismissal of all three counts of the Statement of Alleged Violation
(Statement) filed acainst him on the ground that each count fails
to "state facts constituting a violation of the Code of Official
Conduct or any other applicable law, rule, regulation, or standard
of conduct." In support of the motion, Mr. McFall has filed his
own nineteen page recitation of the facts and a memorandum by his
attorney. It is the position of the Special Staff that the three
counts of the Statement do "allege facts" constituting violations
of applicable rules of conduct, that the factual recitation of
Mr. McFall provides no basis to dismiss the charges, and"that the
Committee should proceed to hold an investigative hearing to resolve

the charges against Mr. McFall.

COUNT ONE
Count One of the Statement alleges that Mr. McFall
received a $3,000 "contribution” from Tongsun Park in Ocilober of

1974 and that he failed to report such contribution as required

(143)
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by law. P. L. 92-225, Section 304(b)(2). Mr. KcFall concedes that
$3,000 from Tongsun Park was delivered in October, 1974, that it has
never been returned and that it has never been reported. McFall
argues, nonetheless, that he was not required to report it because
he never unconditionally “accepted” the contribution and because

he never "received” it as a contribution. The argument is completely
without merit.

Under Section 304 of the Federal Election Act of 1971 {which
applied to the 1974 election) the cendidate or his campaign committee
treasurers must report, with respect to "receipts," the name of every
parson whq has made a "contribution" in excess of $100. "Contribution”
is defined in Section 301(e) of the statute as a ;Qift . . . made

for the purpose of influencing-the . . . election, of any person to

Federal office.” According to Tongsun Park's testimony the $3,000
vas made "for the purpose” of helping McFall in his election; and
according to Barnes and lMcFall's testinony they viewed it as such.
Indeed, McFall, Barnes, Mabry and Park have all testified that a note.
attached to the contribution described it as such. Accordingly, the
law required that Park's name be reported as the-contributor.

To avoid the force of this law, McFall argués that the
money was not reaily “accepted" by him -- that it was accepted
only "conditionally." He states that "neither a contract nor a
gift can be unexpectedly and unwillingly thrust upon its receiver
Just by making a physical delivery, espacially when the receiver simply
retains the goods without using them.” The argument is refuted

because FcFall kept the contribution and never returied it.
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It is, of course, true that a "contribution" offered but
not “"received" need not be reported. The reporting obligation applies
only to "receipts” and "expenditures", see Section 302(a). Thus, if
McFall had returned the $3,000 within some reasonable period of time
Tollewing its delivery, it would not have had to be reported. But
Mr. McFall did not return it. He still has not returned it and he
simply cannot argue at this date that he hes never "roceived" it. */

McFall's final argument -- that it is his purpose in re-
caiving the contribution rather than Park's purpose in giving it
which deteymines his obligation to report it -- is incorrect. The
statute unambiguously requires reporting of gifts "made" "for the
purpcse” of influencing an election. Moreover, it is shécking to
suggest that a candidate could unilaterally decide to use for some
purpose of his cwn money which was given to him solely to help elect
him to office. It would be akin to arguing .that the president of a
charity could take money intended as a charitable contribution and

unilaterially decide to "receive" it as a personal gift and use it

*/ There is testimony given by Raymond Barnes at his final deposition
very shortly before the filing of the Statement that he received per-
mission from a messenger for Tongsun Park to place the money in the
office account. If Park changed or agreed to changa the purpose of

the gift from a gift for McFall's campaign to a gift for McFall's office
and so informed McFall before McFall decided to keep it, then no reportable
“contribution" would ever have been received. Conseguently, if Barnes'
testimony is believed and if the Committee concludes that FMcFall and
Barnes believed the messenger was authorized by Park to change the pur-
pose of his contribution, then it would, presumably, recommend no dis-
cipline of F¥cFall on Count One. However, Barnes' last minute version

of the contribution is inconsistent with other evidence Lefore the
Conmittze end a hearing will be reguired to r2solve this issue.
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to buy a new car. The law makes the dongr's purpose determinative of
the question whether a contributioﬁ‘must<be reported for a good reason:
if the donor intended the gift to be used for campaign purposes, it
must be useg for such a purpose regardless of the desire of the

candidate.”

COUNT THWO

Count Two chargas that Mr. McFa]] converted Park's 1974
contribution to his personal use and failed to keep his campaign
funds separate from his personal funds in violation of Rule 6 of
the Code of Oificial Conduct.

In 1967, Thomas Dodd was censured by the Senate for con-
verting money given to him for his campaign to a different purpose,

«. his own personal use. Although there was no written rule against

such convérsion at thaﬁ time, the Senate felt that such conversion l
was simply unethical.”  Senators should hot personally profit
just because they needed to raise money to support their campaigns.

Soon thereafter both the House and the Senate adopted

Rules which forbid such conduct. The House Rule read as follows:

*:/ This rule was for a while subject to a limited staLutory exception
Tor contributions left over at the end of a campaign. This exception
is discussed in connection with Count Two below.

** The Report of the Select Comm1Ltee on Standards and Conduct of

The United States Senate on the Investigation .of Thomas J. Dodd of Connecti-
cut to Accompany S. Res. 112, 90th Congress, 1st Session, Report No. 193,
August 27, 1967, states at p. 25 “that Dodd's conduct comprises a course

of conduct which deserves the censure of the Senate, is contrary to
accepted morals, derogates from the public trust expected of a Senator

and tends to bring the Senate into dishonor and disrcpute.
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"6. A Member of the House of Represen-
tatives shall keep his campaign funds
separate from his personal funds. He
shall convert no campaign funds to per-
sonal use in excess of reimbursement
for legitimate and verifiable prior
campaiqgn expenditures. He shall expend
no funds from his campaign account not
attributable to bona fide ccmpaign

purposes.
The Senate Rule read as follows:

"2. The Senator may use the (campaign)
contribution only to influence his nomi-
nation for election, or his election, and
shall not use, directly or indirectly, any
part of any contribution for any other
purpose, except as otherwise provided herein.

3. Nothing in this rule shall preclude the
use of contributions to defray expenses for
travel to and from each Senator's home State;
for printing and other expenses in connection
‘with the mailing of speeches, newsletters,
and reports to a Senator's constitutents;

for expenses of radio, television, and news
media methods of reporting to a Senator's
constitutents; for telephone, telegraph,
postage, and staticnery expenses in excess

of allowance; and for newspaper subscriptions
from his home State.”

On October-15, 1974, Congress passed 2 U.S.C. % 439 (a)

which provided as follows:

"Amounts received by a candidate as contii-

butions that are in excess of any amount necessary
to defray his expenditures, and any other

amounts contributed to an individual for the
purpose of supporting his activities as a

holder of Federal office, may be used by such
candidate or individual, as the case may be, to
defray any ordinary and necessary expenses incurred
by him in connection with his duties as a holder
of Federal office, may be contributed by him to
any organization described in section 170(c) of
The Inteinal Revenuz Code of 1954, or may be used
for any other lawful purpose.” (This law was
repealed in 1977.)
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The conference report stated: N

"The provisions of this section do not

affect any rule of the Senate or of ‘the

House of Representatives 1imiting the use

of funds received as political contributions
nor do thzy have any effect on the Federal tax
treatment of any such contributions used by

a candidate for perscnal purposes.”

(Emphasis added. -

Thus, it is clear that while 8439(a) authorized use of excass campaign
contributions to make charitable coniributions and to defray business
expenses of being a Congressman, it did not authorize conversion of
cempaign contributions for personal use.

In January 1975, Rule 6 vas amended to read as follows:

"A Member of the House of Representatives

shall keep his campaign funds separate

from his personal funds. Unless specifically
provided by law, he shall convert no campaign
funds to personal use in excess of reimbursement
for legitimate and verifiable prior campaign
expenditures and he shall expend no funds

from his campaign account not attributable to
bona fide campaign purposes." (Change is
underscored. )

The only legislative history of this change is as follows:

"No. 27 makes a minor change in the rule

relating to the code of official conduct

relating to the use of campaign funds." _*/

Cong. Rec., Jan. 14, 1975, V1. 8
It is clear, then, that both in October 1974, and in 1975, Rule 6
prohibited the conversion of campaign funds to personal use. McFall's

contention that "excess" campaign funds could, during 1975, be used for

*/ Presumably the amendment took account of the specific authoriza-

tion in 8439(a) to utilize excess campaign contributions to make
charitable contributions and to dafray business exuenses.
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the personal enrichment of the candidate is contrary to the applicable
rules. -

Notwithstanding this, $2,400 of Park's contribution was
deposited into McFall's account in the sﬁring of 1975 in $500 and
£400 installicents; and then in August of 1975, $1,505 was rcmoved
by McFall andused to finance the ﬁurchase of an automobile by his
daughter. The money was all eventually repaid to the office account
without interest. However, as McFall points out in his recitation
at p. 8, one normally must pay interest -- sometimes in a substantial
girount -- in ordar to borrow morey. Thus, the borrowing of the
$1,505 interest—f:ee was clearly a personal use of the money in the
office account; __!and since the office account contained $2,400 of
Park's 1974 campaign contribution, McFa]] failed to keep his campaign

funds separate from his personal funds.”

COUNT THREE
Count Three charges that Mr. McFall received cash contri-
butions and gifts from Tongsun Park under circumstances which might
be construed by reasonable persons as influencing the performance of

his government duties, in violation of Rule 5 of the Code.of Ethics

_*/ Of course, if the Committee {inds that the $3,000 contribution
from Park was not a campaign contribution, then Mr. McFall should be
found not gu11ty of the charge in Count Two as well as the charge in
Count One.

**/ It should be emphasized for the sake of clarity that the dnposit

of campaign funds into an office account which was used solely to defray
ord1nahy and necessary office expanses would not constitute a violation
of Rule 6. It is Lhe fact that campaign funds ware put into an account
which was used in part for purely perscnal purnoses which crcates the
problem.
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of Goveramant Service. He concedes that he received a total of
$4,000 in cash from Park, a ran he Says he did not know very well,
which he put into his office account, as well as a $500 tea set and a
party and that he wrote two letters to Park and two the head of

state of the Repuhlic of Ksrea at Park's raquest, praising Park as a
rice broker and proinising his support to Kerea. He argues nonetheless
that reasonable persons could not construe his receipt of the gifts as
alleged in the Statement and goes on to argue his cause at considerable
length. McFall's argument discloses no new facts to the Committee

and simply underlines the need Tor a public hearing at which the
allegations in Count Three may be resolved.

McFall claims among other things that he never attempted to
hide or disguise the contribution. This claim will be disputed at the
hearing in 1ight of the fact that the record already clearly shows that
none of the contributions were reported; one was placed into the office
account in $500 increments so as not to attract attention; a cover
letter designating the $3,000 as a campaign contribution from Park was
destroyed atiter the press became interested in it; and Barnes, with
icFall's Tater knowledge dissembled with a reporter in order to conceal
the contribution.

licFall claims among other things that the Tetters were written
solely in order to help his constituents. This also will be dispuied
as there will be proof tending to show that the.letters were designred

to help Park and the Government of Korea. ‘
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Suffice it to say that the question whether Mr. McFall
received the money from Park under Tircumstances forbidden by Rule
5 is a coplex ona which cannot be resolved without a full hearing.

Respectfully submitted,
(/;&. @02 //MZCZS L'/\ .

Jofin W. Nields, Jr.
Chief Counsel
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WEDNESDAY, SEPTEMBER 20, 1978

HouseE oF REPRESENTATIVES,
COMMITTEE ON STANDARDS OF OFFICIAL CONDUCT,
Washington, D.C.

The committee met, pursuant to notice, at 10 a.m., in room 2226,
Rayburn House Office Building, Hon. John J. Flynt dJr. (chalrman
of the committee) presiding.

Present: Representatives Flynt, Spence, Bennett, Quie, Hamilton,
Cochran, Preyer, and Fenwick.

Also Present: John M. Swanner, staff director; John W. Nields,
Jr., professional staff member; William G. Hundley, counsel to
Tongsun Park; and Carole L. Kuebler George G. Olsen and J. D.
Williams, counsel to John J. McFall.

Mr. FLYNT. The committee will please come to order.

The staff director will call the roll.

Mr. SWANNER. Mr. Flynt.

Mr. FLynT. Here.

Mr. SwANNER. Mr. Spence.

Mr. SPENCE. Here.

Mr. SwANNER. Mr. Teague. [No response.]

Mr. Quillen. [No response.]

Mr. Bennett.

Mr. BENNETT. Here.

Mr. SWANNER. Mr. Quie. [No response.]

Mr. Hamilton.

Mr. Hamiron. Here.

Mr. SwaANNER. Mr. Cochran.

Mr. CocHRAN. Here.

Mr. SWANNER. Mr. Preyer.

Mr. PreYER. Here.

Mr. SwaNNER. Mrs. Fenwick.

Mrs. FENwick. Here.

Mr. SWANNER. Mr. Flowers. [No response]

Mr. Caputo. [No response.]

er. Chairman, seven members answer present, five members
absent.

Mr. FLYNT. Seven members of the committee—a quorum-—are
present.

The Chair proposes to follow the same rules of attendance which
have been followed in previous cases. The Chair expresses his
appreciation to the members for being here promptly, at the con-
vening hour, so that we could begin with a full quorum.

During the taking of testimony and receiving evidence, no testi-
mony will be taken and no evidence will be received unless at least
five members of the committee are in attendance.

When the respondent prepares to take the stand, the committee
will not proceed unless at least seven members are present. This is
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the same rule which has been applied uniformly previously and
will again be applied today. ] ,

I will now read the opening statement of the committee’s author-
ity to hold the investigative hearings and the purpose and the
scope of this hearing. ) )

This investigative hearing is held pursuant to House Rule
X4.(e)1)B) which provides that the Committee on Standards of
Official Conduct shall:

* * * investigate, subject to subparagraph (2) of this paragraph, any alleged
violation, by a Member, officer, or employee of the House, of the Code of Official
Conduct or of any law, rule, regulation, or other standard of conduct applicable to
the conduct of such Member, officer, or employee in the perforlpance of his duties or
the discharge of his responsibilities, and, after notice and hearing, to recommend to
the House by resolution or otherwise, such action as the committee may deem
appropriate in the circumstances.

Additionally, House Resolution 252, 95th Congress, 1st Session,
mandates, in section 3, that this committee:

* * * after appropriate notice and hearing, shall report to the House of Represen-
tatives its recommendations as to such action, if any, that the committee deems
appropriate by the House of Representatives as a result of any alleged violation of
the Code of Official Conduct or of any law, rule, regulation, or other standard of
conduct applicable to the conduct of such Member, officer, or employee in the
performance of his duties or the discharge of his responsibilities.

The scope and purpose of this hearing is to resolve the allega-
tions contained in the statement of alleged violation with regard to
Representative John J. McFall.

The object of this hearing shall be to ascertain the truth.

Mr. N1eLps. Yes, Mr. Chairman.

Mr. FLYNT. Ms. Kuebler, do you represent the respondent?

Ms. KUgeBLER. Yes, Mr. Chairman.

Mr. FLYNT. You are accompanied by Mr. Olsen?

Ms. KUEBLER. Yes.

Mr. FLYNT. Mr. David Olsen?

Ms. KUEBLER. Mr. George Olsen and Mr. J. D. Williams.

Mr. FLYNT. Are you ready to proceed?

Ms. KueBLER. Yes, we are, Mr. Chairman.

Mr. FLYNT. Does the respondent desire that the statement of
alleged violation be read at this time, or does the respondent waive
the reading and let it be included in the record at this point?
_ Ms. KueBLer. Mr. Chairman, the respondent will waive the read-
ing of the statement of alleged violation and ask that it be included
in the hearing record.

Mr. FLYNT. Is there objection?

Mr. NieLps. No objection.

Mr. FI:YNT.. Hearing hnone, without objection, the statement of
alleged violation is considered as read and is included in the record
as part of the record at this point.

Does respondent desire that the answer of respondent be read or
does the respondent waive the reading of that?

Ms. KUeBLER. Mr. Chairman, respondent waives reading of the
answer, but I respectfully request that respondent’s answer and
also supporting material submitted accompanying that answer be
admitted into the committee’s hearing record.

Mr. FLYNT. Is there objection?

Mr. NieLps. No objection.
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Mr. FLY1_\IT. Without objection, the answer of the respondent,
together with the supporting statements and documents attached
to and made a part of the answer, are included in their entirety at
this point in the record.

I would like to ask counsel for both sides, either when we have
our first recess, because of rollcalls or otherwise, or immediately
upon the conclusion of this hearing, to agree that all of the docu-
ments referred to in the request are properly and totally included.

Again if there is no objection, there was a substantive motion to
dismiss the statement of alleged violation which was attached and
included there with memorandum of points and authorities to sup-
port motion to dismiss statement of alleged violation.

Because of the points which are mentioned therein, together
with the fact that the motion to dismiss was argued in behalf of
this motion, and also the response by the committee staff, if there
is no objection from the committee, the Chair is going to tentative-
ly include the motion to dismiss with the memorandum of points
and authorities in support thereof. It will be tentatively included,
with the reservation that if it is not applicable, it will not be
included after notice to both sides.

Ms. KueBLER. Mr. Chairman, if I might be recognized.

Mr. FLYNT. Yes, ma’am, you may.

Ms. Kuesrer. Respondent would specifically request that the
motion to dismiss and the points of authorities to be filed therewith
be included in the record.

Mr. FLYNT. The Chair will take that under advisement, and the
committee will at the appropriate time decide, unless the commit-
tee is willing to decide it right now.

Mr. BENNETT. I see no reason for not——

Mr. FrynT. I know of no reason.

Is there objection?

Is there objection from the staff?

Mr. NieLps. No objection.

Mr. FLynt. Without objection, the motion and the memorandum
in support thereof will be included at this point.

[The information follows:]

Does the staff desire that the response of the special staff to the
motion be read or does the staff suggest that it be incorporated in
the record as if read?

Mr. NieLps. I do not request that it be read. I do request that it
be incorporated in the record.

Mr. FLYNT. Is there objection?

Without objection, the response of the special staff to the motion
to dismiss will be included at this point.

Is counsel for the staff, staff counsel or counsel for respondent
aware of any other pleadings or other document which form the
basis of this hearing that should be included at this point?

The Chair is not aware of any, but out of an abundance of
precaution, he wants to be sure that everything is included that
should be. L.

Ms. KueBLer. Mr. Chairman, in a reading of rule X(A), it is
apparent that that rule provides that depositions, interrogatories
and sworn statements taken under the committee direction may be
accepted into the committee record.

33-114 O -78 - 11
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I would like to move that all such material made available to
respondent as part of the discovery proceedings be incorporated in
the committee’s hearing record. .

Mr. FLynT. I wonder if counsel would agree that the proper time
to do that would be during the presentation of evidence, rather
than in the statement of the case. I think that your request is well
founded, and that at the proper time, contents of such statements
may be properly included, but I wonder if this is the place to do it.

Ms. KueBLER. If the chairman would like us to so move at the
beginning of the presentation of our evidence, we will do so at that
time.

Mr. FLynT. The Chair will entertain the request at that time.

Is staff counsel aware of anything else that ought to be included
at this point? ‘

Mr. NieLps. No, Mr. Chairman.

Mr. FuyNT. Under the special rules of procedure, supplemental
rules of procedure, adopted for this series of hearings, under those
rules, at the beginning the staff counsel is authorized to make an
opening statement, and the staff counsel is recognized at this time
for the purpose of making such opening statement.

Mr. NieLps. Thank you, Mr. Chairman.

Mr. FLYNT. Mr. Nields, the committee, most of the members of
the committee, are going to vote when the second bells ring.

Would you rather we go now, rather than interrupt you, or
would you like for us to wait until the bells ring and interrupt you
in the middle of your statement?

Mr. Niewps. I think there might be more coherence, Mr. Chair-
man, if I read the opening statement right through and then
proceed to the taking of testimony.

Mr. FLynNT. Is there objection?

Then in that case, the committee will recess, while the members
desiring to vote may do so, and the Chair requests that all mem-
bers return as promptly as possible.

The committee stands in recess.

[Recess.]

Mr. FLYNT. The committee will come to order. Five members are
present.

Under the rules, we can proceed.

Mr. Nields, chief counsel of the committee staff, is recognized for
his opening statement.

Mr. NieLps. Thank you, Mr. Chairman. Members of the commit-

tee, Ms. Kuebler:
. There are three charges against Mr. McFall which are the sub-
ject of this hearing. They arise out of the receipt of money and
other things of value by Mr. McFall from Tongsun Park, principal-
ly the receipt of $4,000 in cash.

The first charge is that in October 1974, Mr. Park made a cam-
paign contribution of $3,000 in cash which Mr. McFall failed to
report. The staff will prove, and there will be no dispute, that Mr.
Parkrtg:_atve Mr. McFall $3,000 in cash, and that Mr. McFall failed to
report it.

The only issue with regard to the first count is whether the
$3,000 was intended and given as a campaign contribution.
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Mr. l’.’ark will testify that he intended it as such, and there will
?.e no dispute that it was originally offered as a campaign contribu-
ion.

However, Mr. Raymond Barnes, who was formerly administra-
tive assistant to Congressman McFall, will be called by the staff so
that the committee will have all of the relevant facts before it. I
anticipate that Mr. Barnes will testify that he received permission,
after the contribution was made from the messenger who delivered
it, a Mr. John Gibbons, to change the purpose of the contribution
from a campaign contribution to an office account contribution.

However, Mr. Gibbons will testify that he recalls no such change
in purpose authorized by him; that he was not then authorized by
Mr. Park to make such a change in purpose; and that he does not
recall, Mr. Park does not recall, ever having discussed the subject.
Mr. Barnes himself, the evidence will show, did not tell this version
of the facts, namely, that there had been a change in purpose
authorized by Mr. Gibbons until the fifth time that he told investi-
gators on the record his version of the events.

The staff submits that after hearing the evidence, the committee
will find it clearly and convincingly established that the $3,000
never lost its character as a campaign contribution and that, conse-
quently, Mr. McFall was required by law to report it.

The second charge is that the $3,000 campaign contribution was
converted by Mr. McFall to a personal use and that it was not kept
separate from Mr. McFall’s personal funds.

The staff will offer evidence to show that Mr. McFall had the
$3,000 mingled with other money in his office account and that he
then used the money in his office account for personal purpose,
notably, he borrowed $1,505 which he used to finance the purchase
by his daughter of a car.

Staff submits that after hearing the evidence, the committee will
find it clearly and convincingly established that Congressman
McFall converted campaign funds to a personal use in violation of
the House rules.

The third charge is that Mr. McFall accepted the cash from
Tongsun Park under circumstances which a reasonable person
might construe as influencing the performance of his duties.

The staff will offer proof in support of the third charge, that
when Mr. McFall received this money, he knew that Mr. Park was
a rice broker who also lobbied for military assistance for Korea;
that Mr. McFall knew that Mr. Park would ask for and did ask for
letters over Mr. McFall's signature to the head of state of the
Republic of Korea praising Park as a rice merchant, and in more
veiled terms, as a lobbyist; and that Mr. McFall also knew that his
position as a member of the Foreign Operations Subcommittee of
the House Appropriations Committee and later as a majority whip
put him in an influential position to help Park and Korea.

Nonetheless, he received these cash contributions in a fashion
such that he did not report them publicly and sent the letters.

Mr. McFall is not charged with bribery, and the staff will not
prove that he was in fact influenced or that he agreed to be
influenced in any way in return for the money. Mr. McFall’s
consistent position in favor of Korea, long before and long after his
relationship with Tongsun Park, is a matter of public record.
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However, the staff will prove that Mr. McFall made a serious
mistake in judgment in accepting large cash amounts from a lobby-
ist and writing letters to a head of state on his behalf, and we will
suggest to the committee that the money was diverted into Mr.
McFall's office account in order to avoid reporting a con_tnbutlon,
which Mr. McFall knew had the appearance of impropriety to it.

In sum, we will prove by clear and convincing evidence that the
money was accepted in such a manner that a reasonable person
might construe it as influencing Mr. McFall in the performance of
his duties.

Thank you, Mr. Chairman.

Mr. Frynt. Ms. Kuebler, do you desire to make your entire
opening statement, a portion of your opening statement, or reserve
the right to make your opening statement after the staff has pre-
sented its case?

Ms. KueBLER. Mr. Chairman, we would like to reserve the right
to make our opening statement until the staff has presented its
case.

Mr. FLynt. Without objection, that procedure is agreed to.

Call your first witness.

Mr. NieLps. Staff calls Tongsun Park.

Mr. FLyNT. Mr. Park, will you remain standing, and please raise
your hand?

Do you solemnly swear that the testimony you will give before
this committee in the matter now under consideration will be the
truth, the whole truth, and nothing but the truth, so help you God?

Mr. Pagk. Yes.

Mr. FLYNT. You may be seated.

TESTIMONY OF TONGSUN PARK, ACCOMPANIED BY WILLIAM
G. HUNDLEY, COUNSEL

Mr. FLYNT. You are Park Tongsun, your name is Park Tongsun?

Mr. PARk. Yes.

Mr. FLYNT. Your attorney?

Mr. PaRk. Yes.

Mr. FLyNT. He is seated to your left?

Mr. Park. Yes.

Mr. FLYNT. You may proceed, Mr. Nields.

Mr. PaArg. Mr. Nields, if you give me your permission to just
make a small brief opening statement.

ltVIx_'i?N IELDS. Is your attorney aware of what the statement would
entail?

Mr. Park. Yes.

Mr. HunbLEy. I would request that he be permitted, Mr. Chair-
man, to make just a very brief statement.

Mr. FLYNT. Ms. Kuebler, do you want to be heard?

Ms. KUEBLER. I have no objection, Mr. Chairman.

Mr. Frynr. All right.

Mr. NiELDs. On the representation of his attorney that he will
not get into matters which the committee should not consider, I
will have no objection.

p I\I;I;' FLYNT. Does any member of the committee have any objec-
ion?

Hearing none, you may proceed.
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Mr. PARk. Some of our friends know that I have had a diabetic
condition, and it seems that this morning the condition seems to be
worse. So if I am not showing any enthusiasm for this hearing, I
hope you would understand that is the case.

But as the last days of hearing are coming to a close, I have
become somewhat sentimental, in the sense that while some of the
governmental organizations in this country have done everything
possible under the sun to violate my human rights, especially in
the tax case, we now know that the revenue agent who was
charged with making decision to put a lien on my entire assets has
done so by violating due process and violating my rights.

But because of my great affection for this country, I wanted to
let everyone know that I have no bitterness, and to have a symbol-
ic gesture, I went by Congressman Fraser’s office, and I told him
that in spite of what has been happening, I have no bitterness, and
I wished him well.

And so I just want to have a piece of my mind by suggesting to
you that all the time that I have known friends in the U.S. Con-
gress, I know one thing, this is the body filled with hard working
and very decent people. And when I decided to come to this coun-
try to appear before the committee, I made very important decision
that my personal rights would not matter anything when it comes
to the motion of pleasing my friends in Congress. So at least I
think you ought to appreciate that.

And since we are here this morning specially to deal with a
Congressman whom I acknowledged publicly time after time, that I
have a great respect and also I learned to like him as a human
being, so while I tried to do my duty as a witness, there are times I
found that justification is not done on the part of a person who has
been accused because I am in that position many times before, so I
am going to beg the committee to allow me to elaborate my an-
swers, and I would like to insist on having the rights not to answer
questions in yet no simple forms. So once again I hope you have
some appreciation as to what has been going on through my life.

If anything should happen to American citizen that happened to
me, especially in the tax case, the person would have been finan-
cially wiped out and he would have been physically demoralized
and he might have committed suicide if the case has been that
serious. But because of my great affection, which I learned to have
for this country, that feeling, strong feeling, somehow helped me to
withstand myself.

I have taken the attitude that appears to be very light and not
serious, but had I taken that attitude along with my counsel, I
would have been killed a long time ago. And so all I ask you is, it
has been very difficult for me but I am here to satisfy your require-
ments.

Mr. FLYNT. The committee is aware of the medical condition
which you described in your statement, and we will be very indul-
gent, as we have in the past, in the event you are faced with the
situation you would like to leave the room.

Just advise your counsel and counsel will advise the committee.

Mr. HunDLEY. Yes, sir.

Mr. FLynT. Mr Nields.

Mr. NieLps. Thank you, Mr. Chairman.
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Mr. Park, during the period 1969 through 1975, were you in the
business of being a middleman on sales of rice from the United
States rice sellers to the Government of Korea? . )

Mr. Park. Yes, I served as bona fide agent for rice exporters in
this country. . .

Mr. NieLps. And did you earn during that total period of time,
several millions of dollars in commissions?

Mr. PARk. Yes.

Mr. NieLps. And was there a brief period of time in which you
were not the agent?

Mr. Park. That is correct.

Mr. Niewps. And did you consider it important from time to time
to your position as middleman to maintain a good image with
people in the Government of Korea?

Mr. Pagk. I believe so.

Mr. NieLps. And did there come a time, Mr. Park, in late 1969
when you met Congressman McFall for the first time?

Mr. PaRrk. Yes.

Mr. NieLps. And did someone in particular arrange that meet-
ing?

Mr. Park. I believe one of Congressman’s constituents, namely,
Mr. Curt Rocca, businessman, made the arrangements for me to
meet the Congressman.

Mr. N1eLps. Was he in the rice business?

Mr. PARrk. Yes. He was a rice grower, to be specific.

Mr. NieLps. Did he arrange this meeting at your request?

Mr. Park. I believe so, yes.

Mr. NieLps. Now at this time, Mr. Park, December 1969, was
there than pending a decision by the Government of Korea as to
whether it would buy 400,000 tons of rice from the United States,
including California, or whether it would buy that rice from
Japan?

Mr. Park. Yes. There was important decision pending, as you
said, before the Korean buyers, and because especially the aggres-
siveness with which the Japanese growers, the Government as
well, trying to move their surplus rice. Therefore there was a keen
competition.

Mr. NieLps. Mr. Park, was there also pending at this same period
of time a bill before Congress appropriating $50 million in ear-
marked funds for military assistance for the Rupublic of Korea?

Mr. PaArk. I seem to recall that, yes.

Mr. NieLps. And was that bill pending for some considerable
period of time due to a disagreement between the House and the
Senate involving two conferences?

Mr. Park. I believe so, yes.

Mr. NieLps. And eventually was the bill passed, including the
$50 million for Korea? '

Mr. PARK. Yes.

M;'. NieLps. Now, Mr. Park did you have a plan or a philosophy,
I think you have termed it, involving the relationship between
purchase of rice and military assistance?

Mr. Pagrk. Well, I had the general concept or, if you will, philos-
ophy of mine which I developed over the many year, that if those
American congressional friends are helpful and sympathetic to the
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Korean people in carrying the aspirations, they ought to be recog-
nized by the Koreans themselves, and if possible, these good people
should be helped in every way that is possible.

More specifically, if a Congressman has a problem of helping his
district or constituents, whether it involves moving of the products
that their district, his district produce, Koreans ought to be helpful
to that, and vice versa, by helping those Congressmen who have
certain problems with their district; if Koreans can help them to
dissolve such problems by rendering assistance, I felt that those
Congressmen would sooner or later learn that such assistance has
been given, and in final analysis, they could be very helpful to
Korea or at least become very sympathetic.

Mr. NieLps. Just to make sure I understand you, Mr. Park, are
you saying that if Korea purchased rice or other products from a
congressional district, it was your notion that that Congressman
might become friendly toward Korea, including the issue if mili-
tary assistance?

Mr. Pagrk. I think that is the general, and I might add that not
only rice, but when the opportunity came to be helpful to the
Boeing Co. in Korea involving feasibility study that has to do with
international airport, I took the aggressive position of helping
Washington State-based firm called Boeing, knowing Senator Jack-
son’s position. I hardly know him, but I for one as a patriotic
Korean appreciated genuinely what Senator was trying to do.

Mr. NieLps. Mr. Park, at the time that you requested this meet-
ing with Congressman McFall, were you aware of whether he had
rice grown in his district?

Mr. Park. I think by association, that Mr. Curt Rocca as a
prominent rice grower, and he was living in Copngressman’s dis-
trict, and I think I became aware of Congressman’s relationship
with rice, yes.

Mr. NieLps. And how about on the issue of military assistance?
Were you aware of any position Mr. McFall held in the Congress
relative to that issue?

Mr. PaRrk. From the very first meeting that we had, we had some
sort of rapport, and it became very apparent that out of his own
conviction, Congressman McFall was already sympathetic to Korea,
realizing that Korea is a very not only strong and closest ally, but
loyal ally, and he more or less told me his philosophy, that by
helping such an ally to remain strong amongst her enemies, it
would ultimately enhance the national interests of this country. So
I knew that at least he had the personal conviction to be helpful to
Korea and any legislation that might help American ally to remain
strong.

Mr. NieLps. And did he have any committee assignment, Mr.
Park, which gave him a special ability to assist on such legislation?

Mr Pagk. I didn’t know at the time that I met Congressman, but
somehow later on that I became aware that he was serving on the
appropriations subcommittee called Foreign Operations, which
dealt with foreign aid.

Mr. NieLps. Including military assistance?

Mr. PARK. Yes.
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Mr. NieLps. And did you also later learn that he served on the.
conference committees in connection with this $50 million appro-
priation? ‘

Mr. Park. I think someone made me aware of that, yes.

Mr. NieLps. Mr. Park, I would like you to turn to a giocument
which is marked committee hearing exhibit No. M-2. It is not the
top document in your stack of exhibits there, the second document.

Mr. Park. Yes, I have the document. .

Mr. NieLps. I take over the past few months you have had a
number of opportunities to look this document over; is that cor-
rect?

Mr. Park. That is correct.

Mr. NieLps. And do you, or did you recognize it?

Mr. Park. I do recognize this particular document.

Mr. NieLps. And what is it?

Mr. Park. I believe this is the document which my former assist-
ant, the name of D. Y. Kim, just before he returned to Korea in
1971 I believe, in his effort to leave those informative information
that he felt that I might need, and I think he simply put all the
records that he took into this particular document.

Mr. NieLps. So the document was prepared at your direction; is
that correct?

Mr. Park. I think it as more or less joint venture. I must have
directed him to do so, and he also wanted to do it right along.

Mr. Nierps. And he prepared it from other records which he
already had in his possession?

Mr. Pagk. I believe so.

Mr. NieLps. During your recent study of this document, have you
determined that it is a substantially accurate document?

Mr. Park. I think you know yourself that we did go over some
points and we found that certain records this assistant of mine
kept were inaccurate, but other than that, I think it is fair to say,
by and large, the record reflects some degree of accuracy, yes.

Mr. NieLps. And it records, does it not, a number of visits to the
offices of various Congressmen——

Mr. Park. Yes.

Mr. NieLps. With a notation regarding the date and the purpose
of that visit——

Mr. Park. Yes.

Mr. NikLps. Is that right?

Mr. PARk. Yes. They are not always 100 percent accurate I think
you and I discussed.

Mr. NieLps. But you have concluded, as I recall, that they are
substantially accurate.

Mr. Pagk. I think that is a fair statement. -

Mr. NieLps. And the visits are accurate and the subject matter
mal)lrt?not 100 percent be accurate, but most of them are; is that
right?

Mr. PaARk. Yes, especially in connection with kind of meeting
that I supposedly had. He did not really have a privilege to know
that, because as you know, as assistant he was not, did not have
privilege to take direct participation in discussion.

Mr. NieLps. You are now referring to D. Y. Kim, your employee;
is that correct?
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Mr. Park. That is correct, yes.

Mr. NieLps. He was not actually in the room with you while you
visited the Congressman; is that right?

Mr. Park. That is correct.

Mr. NieLps. But he generally would accompany you to the Hill
and remain outside the offices; is that correct?

Mr. Pagrk. That is correct.

Mr. NieLps. And you would let him know in a general way what
the purpose of the meeting was and that is how he got his informa-
tion to make this record; is that right?

Mr. Park. I believe so.

Mr. NieLps. There are some 35 visits to the office of Congressmen
recorded on this document during December of 1969 which indicate
the purpose of the visit was the $50 million, excuse me, was mili-
tary assistance.

Mr. Pagk. I think that is a fair statement.

Mr. NieLps. Does that reflect the fact, Mr. Park, that you were in
your gwn way lobbying for the passage of the $50 million appropri-
ation?

Mr. Park. Well, I think the word “lobbying” is in many cases
misleading, but if lobbying means to suggest that I very much
wanted to have an opportunity with my congressional friends to
provide them with those information that they might not have
gotten either through their own effort or even from publicly availa-
ble situation, so I do admit that having had the great concern for
security of Korea, I did go up and visit as many friends as I can
and trying to tell them our side of the story, essentially, Korean
story, I should say, because many times, as brilliant as Congress-
men might be, unless Congressman Hamilton, but he will not be in
the same position as I will be because I am a Korean born and
raised especially in North Korea, and I don’t know everything that
is happening in this country, but I have some appreciation for how
the politics is played, and I felt that if these important friends of
ours were not given the opportunity to have every possible infor-
mation available at their disposal, then make the decision, then
that is all right.

But if they did not have all available information, they are
making a wrong decision. And in my effort to be helpful to the
political process of this country, and in my effort to really satisfy
myself of this need, because I know since I went to Georgetown
that what kind of effort I make as a businessman in trying to build
a small business empire without resolving security problem, every
effort would be meaningless. So I did, I am delighted to tell every-
one that I did make as much effort as I could to build those
information I thought might be helpful to Congressmen.

I might also add that I always had enough respect for my con-
gressional friends that they had their own capacity to form their
own judgment, and there never been any time when I try to twist
their arms. All of did is avail information, and it is up to them to
make the final decision, and I felt nothing wrong with that.

. Mr. NieLps. Mr. Park, this document notes three visits in mid-
December 1969, to the office of Congressman John McFall.

In his case, do you recall whether you discussed the subject of

military assistance?
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Mr. Park. I think because of my knowing his interest in security
matters, and in fact we had many so-called, what I called, pst_eudo-
intellectual kind of discussion on the subject matter of security, I
think I would have discussed with him, in general terms. But I
think if you know Congressman is very low key, and we never
discussed anything in specific terms. Certainly it wasn’t my style to
talk any legislative program in detailed fashion and tell the Con-
gressman to vote or not vote. So I think what we did, we had
general discussion on topic that was vitally important to both
countries.

Mr. NieLps. How about rice?

Mr. PaArk. Rice is another topic, yes.

Mr. NieLps. And did you discuss the two subjects in conjunction
with one another?

Mr. PAgk. I might have done that. I don’t remember any specific
incidents.

Mr. NieLps. Well, Mr. Park, haven’t you testified that you dis-
cussed with him the fact that if the military assistance bill was
acted on favorably, it would put you in a better position to get
Korea to buy the rice?

Mr. PARk. Yes, I think I more or less expressed the reality that if
my friends want to help me to sell their surplus rice, which always
been political headache for them, then they ought to show their
support for military aid to Korea, and certainly will give me more
than justification in the face of Japanese, Taiwanese and Siamese,
that here are the friends who are trying to be helpful to us.

What did the Japanese have done for use lately especially, and
we ought to help Americans. And so I think I appealed to Congress-
man McFall, just as I did to other Congressmen from rice growing
district, that if they want to sell their rice, they should create the
kind of ambiance which will put me in position whereby I can go
home and say here is the situation, and, fellows, we had better
favor American friends with buying their rice.

Mr. NieLps. Mr. Park, I would like you to turn to a document in
your bunch of exhibits there marked committee hearing exhibit
No. M-12. It is a handwritten page.

Mr. PARk. Yes, we have it.

Mr. NieLps. I think that might be 11.

Mr. Pagk. Yes, 12.

Mr. NieLps. Mr. Park you don’t actually have any personal fa-
miliarity with that document?

Mr. FLyNT. The witness is searching for the document. The Chair
suggests it would be a good time for those members who desire to
do so to go vote. This is a vote on the rule H.R. 1.

The committee will recess.

The Chair requests that all members return as promptly as
possible.

[Recess.]

Mr. FLYNT. The committee will come to order.

Mr. Nields, you may resume.

Mr. NieLps. Thank you, Mr. Chairman.

Mr. Park, when we adjourned, I was directing your attention to
committee hearing exhibit M-12.

Do you have that in front of you?
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Mr. PaRk. Yes.

Mr. NieLps. Now I take it that is a document that you have no
personal familiarity with. It is notes made by someone other than
yourself; is that right?

Mr. Park. That is correct.

Mr. NieLps. We will have another witness who will identify this
document later.

What I would like to do is direct your attention, however, to the
words at the top of the document “Freeland talking to Park, Re:
$50 million appropriation for Korea. If receives favorable consider-
ation, will buy 400,000 tons of rice.”

Then underneath that are two telephone numbers.

My first question is, do you know what that refers to?

Mr. Park. Well, Mr. Freeland, as you may know, at the time this
note was taken, I believe was serving as executive vice president of
California Rice Growers Association, which is generally known as
IGA for short, and I think he was simply relating the impression
that he might have received from the conservation we had regard-
ing proposed rice purchase by Koreans of California rice and relat-
ing it to $50 million military aid that was earmarked for Korea.

Mr. NieLps. So you had a conservation with Mr. Freeland similar
to i;lhg ones that you have just testified about earlier today; is that
right?

Mr. Pagk. I believe I did, in my effort to try to be helpful to
California rice growers.

Mr. N1eLps. Yes, and Korea.

Mr. Pagk. Yes.

Mr. NieLps. Now the two telephone numbers, are those your
telephone numbers?

Mr. Park. I have no specific recollection, Mr. Nields. As you
know, this is a year that goes back 7-8 years or longer. I just have
no recollection. It may be my office telephone numbers.

Mr. NieLps. I beg your pardon?

Mr. Parg. It can, it could be.

Mr. Niewps. I would like you to turn to a document marked
hearing exhibit M-13. It bears the date of December 22, 1969. It
has your name at the top of it, and in the middle it says, “Would
like letter to show how California delegation helped.”

Now my question is, did you have a conversation with Raymond
Barnes in which you said something to him along the lines of
wanting a letter?

‘Mr. PARk. Yes. I was aware that the California delegation, which
constitutes second largest delegation in terms of number as a
group, they were very helpful in being sympathetic to Korea, espe-
cially in regards to military aid, and this was something that I felt
that people back home ought to know. And I think I suggested that
it will be helpful to me in carrying out my responsibility as bona
fide agent of IGA to have a letter indicating the magnificent sup-
port that the entire California delegation under the leadership of
former Congressman Chet Holifield gave in assisting perhaps the
closest and most highly ally of this country.

Mr. NieLps. And was it part of your purpose in requesting such a
letter to show that you had been instrumental in obtaining that
help?
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Mr. Pagrk. Yes, I am quite proud of that fact, and it doesn’t hurt
to have my name mentioned in that regard.

Mr. NieLps. And did Congressman McFall give you such a letter?

Mr. PaAgk. I believe he did. . ) ]

Mr. NieLps. I would like you to turn to committee hearing exhib-
it No. M-4. It is a letter addressed to you dated 2 days later,
December 24, 1969.

Mr. PARK. Yes, I have the letter. ,

Mr. NieLps. And is that the letter which you requested and
Congressman McFall gave you?

Mr. Park. I believe this is the letter, yes.

Mr. NieLps. And had you given Congressman McFall or someone
in his office a sample letter before you obtained the letter from
him?

Mr. Park. Yes. I think there was another friend that I was close
to, former Congressman Edwards, who is now serving as a Gover-
nor of Louisiana, and he also was very sympathetic to Korean
aspiration, if you will, and he did write me a letter expressing his
thoughts regarding rice trade, and I think I took to to show to Ray
Barnes and suggested that that kind of letter that he might like to
write or he might like to write on behalf of his employer.

Mr. NieLps. Would you turn to committee hearing exhibit M-3?

Mr. Pagk. Yes.

Mr. NieLps. Is that the sample letter which you gave Congress-
man McFall’s office?

Mr. PARk. Yes.

Mr. NieLps. Mr. Park, I would like you to turn back to commit-
tee exhibit M-2. It is about half way through the document.

I want you to find the alphabetical listing of Congressman
i\)dﬁ‘%ll’s name. It indicates after his name ‘“Delivered cuff links.

To what does that refer?

Mr. Parxk. I think it is small, typical set of cuff links that was
made in Korea which I delivered to him. I don’t think I delivered
to him in person. Perhaps just as I did with many other friends
whenever I came back from long trip home to Korea, I usually
brought something as expression of my friendship, which is always
done in Korean custom, and I believe I left one of those insignifi-
cant, small cuff links set which was adequate enough to express my
friendship for him. But I think in this particular case, I seem to
recall I delivered in the name of Prime Minister of Korea with
whom I had very close personal relationship.

Mr. NieLps. Does “P.M.” stand for “Prime Minister’’?

Mr. PaRrk. Yes, and he was family friend of long standing, and he
too been made aware, having served as aide to General MacArthur
as Commander-in-Chief for Korean Forces during the Korean war,
what our friends were doing in Washington, and I more or less told
him that I would pick up small gifts, and if he will provide me with
the cuffs, at my discretion I will distribute the gifts. And so it was
done in that fashion.

Mr. NieLps. Was this Prime Minister Chung 11 Kwon?

Mr. Park. I think so, yes.

Mr. NieLps. Would you turn to committee exhibit M-14?

Mr. Park. Yes.
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Mr. NieLps. This is a letter addressed to the Honorable Chung Il
Kwon from John J. McFall, Member of Congress, dated December
30, 1969. And to summarize it, it is a thank you letter for the gift
cpnveyed by our mutual friend, Mr. Tongsun Park. It refers to cuff

To your knowledge, does that refer to the cuff links——

Mr. Pagrk. Yes.

Mr. N1eLps. Which you delivered to Congressman McFall?

Mr. PaRk. Yes. I think the members of the committee would like
to know, I am sure, that since there has been great discussion
about the numbers, money involved.

Mr. NieLps. Yes, tell us what the value of the gift was.

Mr. Pagrk. I think the wholesale value at the time could have
been somewhere around $5. If you had ambitious retailer, he might
have gotten away with perhaps $10-$15. But I had good relation-
ship with the jewelers, and I think our company got it at wholesale
price, and I believe you would like to know, perhaps price could be
as much as $5. Of course the dollar value has declined, so perhaps
now it commands greater price.

Mr. NieLps. Mr. Park, I don’t think I asked you, did the Govern-
ment of Korea eventually decide to purchase 400,000 tons of rice
from the United States?

Mr. Park. Yes, and in fact that marked real happy occasion in
my life, and I was delighted to see that Koreans decided to buy
American rice versus Japanese rice, despite the tremendous pres-
sure that was brought upon the Korean leaders by Japanese Gov-
ernment and prime minister himself. He came to Korea all the
way to sell their rice because Japanese had the tremendous surplus
situation with their farmers. It was a real coup I thought that we
pulled that on behalf of American rice growers.

Mr. NieLps. And that resulted in the sale of a substantial
amount of California rice.

Mr. PARk. That really set the pace for what is happening today,
that Korea is now buying in excess of $1 billion worth of American
agricultural products, which put them right on the top next to
Japan, and I might add, with mostly cash. And I take great pride
in having created that kind of market for American farmers. If 1
run on that achievement, I am sure I could get elected somewhere
in this country as congressman.

Mr. NieLps. Mr. Park, I think you have already testified that the
$50 million in earmarked funds also eventually was passed.

Mr. PARk. Yes.

Mr. NieLps. Did there come a time when Congressman McFall
expressed his gratitude to you for the sale or the purchase by the
Government of Korea of rice?

Mr. Park. I don’t have any specific recollection, but I think he
did express his appreciation in some general form, and I seem to
recall that he thanked me, and I seem to recall that he wanted to
be helpful to me and to Korea. But I want to elaborate on this
statement because it is quite important to me to convey the true
feeling that was conveyed at the time to the members of commit-
tee. I think he being very sincere type of person, I think his own
colleagues would testify to that end as I am doing, that he genuine-
ly appreciated someone, some foreigner, who not only had a great
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affection for this country, but he actually did something to imple-
ment his affection for this country by being helpful to rice growers,
which in effect helpen him. And so I think he genuinely, not as
perhaps Congressman so much but as a friend, he really wanted to
be helpful to me and to Korea who, really, in spite of all the
pressure coming from different countries, dicided to buy the Ameri-
can rice.

Mr. NieLps. Mr. Park, in connection with telling you that he
would like to be helpful to you and to Korea, did there come a time
when he mentioned any new position which he held in the House
in that connection?

Mr. PARK. I think in one of the letters——

Mr. NieLps. No, I am asking you about conversations now, Mr.
Park.

Mr. Park. No, I think again I don’t have any specific recollec-
tion. But I seem to recall that soon after he became the majority
whip, I think he did mention something to the effect that with the
greater responsibility, perhaps my own conviction of helping Korea
now have a greater basis, something to that effect.

Mr. NieLDs. Greater ability?

Mr. PARrk. Or something to that effect, yes.

Mr. NieLps. Mr. Park, did Congressman McFall—

Mr. Park. I might add he didn’t do it in braggadocio, that was
not Congressman’s style, but I think simply he was stating the fact
that with new position, whatever he did before even he met me,
being a partiotic American himself, that he can do perhaps more in
substantiating or implementing his philosophy. That is the way I
took it.

Mr. NieLps. Mr. Park, did Congressman McFall ever mention
Congressman Passman to you in this connection?

Mr. Park. Yes, I believe, again, in his genuine way, trying to be
helpful to me, he made some passing remark that I perhaps would
like to get to know Congressman Passman because, after all, he
was sobcommittee chairman on Foreign Operations that dealt with
foreign aid program in general, but as everyone knows by now, I
already had the good relationship with Congressman Passman, and
while I appreciated his suggestion, I mean I think I really knew
Congressman Passman better than Congressman McFall know Otto
Passman, so that was that.

Mr. NieLps. Mr. Park, would you turn please to committee hear-
ing exhibit M-5?

Mr. PARk. Yes.

Mr_'. NieLps. What is that? Let me reframe that question.

It is a letter addressed to you dated December 22, 1970—that is a
year later than the events that I have recently been asking you
about—signed by John J. McFall, Member of Congress.

Was that a letter which you requested him to give to you?

Mr. Pagk. Yes, I believe so.

‘Mr. NieLps. Now address your attention to the last full para-
graph which says:

Through ‘my membership on the Foreign Operations Subcommittee of the House
Appropriations Committee, as you know, I have had the opportunity to learn more
about the progressive efforts being made for the development of South Korea and to
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assist in advancing some of the Presidential recommendations regarding aid for the
country. :

Is that along the lines of the kinds of assistance that you have
just been testifying about?

Mr. PaRrk. No, I think I mean I would not dispute with what you
are saying, but I think in all fairness, Congressman wrote this
letter at my request to be helpful to me, and he was stating the
fact. I mean it is a self-explanatory to me.

Mr. Niewps. Fine, Mr. Park.

I ;voluld like now to direct your attention forward to the summer
of 1971,

Mr. PAgk. Yes.

Mr. NieLps. Was that a period of time in which you had either
lost your agency or you thought you might have lost it?

Mr. Park. I think by summer of 1971 I wasn’t sure, but I think I
had apprehension.

Mr. NieLps. And did you then visit the offices of a number of
Congressmen and request and obtain letters addressed to the Presi-
dent of South Korea which showed you in a good light?

Mr. Pagrk. I think that is what I did, as I testified on numerous
occasion, that anyone to think that I was an agent for Korean
Government because I had the rice business, that is totally wrong
because it was the Koreans who took the agency away from me.

Mr. NieLps. Mr. Park, we are not getting into a question of
agency at this point. I simply wanted to know whether you visited
the offices of—

Mr. PAgRk. Yes, I wanted to rely on my congressional friends to
help me to get back into rice business, being the bona fide agent of
exporters of this country, because I frankly was convinced that I
could do the best job.

Mr. NieLps. Was Congressman McFall one of the Congressmen to
whom you went and asked for a letter?

Mr. Pagk. I think he was one of many Congressmen to whom I
turned to, yes, out of desperation.

' 11:{/11‘6 NieLbs. I would like you to turn to committee hearing exhib-
it M-6.

Mr. Park. Yes, I have it.

Mr. Niewps. That is a letter addressed to His Excellency, Hon.
Chung Hee Park, dated June 18, 1971, from Congressman John
McFall. ,

Mr. Park. Yes.

Mr. Niewps. Is that a letter which Congressman McFall wrote to
the President of South Korea at your request?

Mr. PaRrk. Yes. I again, in all fairness, I must point out that I
don’t think the Congressman himself knew why I was requesting
this letter. I was even too embarrassed to talk about the purpose
for which the letter should be written.

I think by then the Congressman developed—I mean perhaps it
is unilateral on my part to even suggest this, but I think he
developed a certain degree of trust and respect for what I was
doing, and so when I asked him to—I never really requested this.
business of letter writing directly to him. But always I think I
worked through Ray Barnes, his AA, because he enjoyed a very
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closeness with his own employer. That is all I can say about this
letter.

Mr. NieLps. Now, Mr. Park, you did, did you not, have a personal
meeting with Congressman McFall sometime in June of 19717

Mr. Park. I don’t recall. But if the record shows, I have no
qualms about—— .

Mr. Niewps. Although the record doesn’t show, I will ask you
some questions. Did there come a time when you were—you made
a $1,000 contribution to the Democratic Congressional Campaign
Committee?

Mr. Pagrk. Yes, I recall that.

Mr. N1eLDs. And how did that come about?

Mr. Park. I think during the month of June 1971 I stopped by
the Congressman’s office, and I saw Ray Barnes, and I think the
Congressman was there also. But the conversation really took place
between Ray Barnes and myself.

Mr. NieLps. In Congressman McFall’s presence?

Mr. Pagk. I believe so.

Mr. N1eLps. What was the conversation?

Mr. Park. I think Ray Barnes made the suggestion that an
important congressional event was coming up to raise funds for the
Democratic Party, and that they had a certain number of tickets,
that it would be very appreciated if I could buy some of these
tickets.

I being the willing contributor, and there was no persuasion was
needed, I went ahead and volunteered to buy 10 tickets at $100
apiece, which amounted to about $1,000.

Mr. NieLps. Do you recall when you turned over the $1,000? Was
it at the same time that it was requested or was it——

Mr. Park. I think a few days later, perhaps. But I don’t think it
occurred on the same day.

Mr. NieLps. You don’t think it occurred on the same day?

Mr. PARk. I don’t think so.

Mr. NieLps. And in what form did you hand the money over?

Mr. Park. Well, as usual, I always made my contribution in the
form 1?f cash, large denominations. That was a pattern I had set for
myself.

Mr. NieLps. Now, do you know exactly when this occurred?

Mr. Pagrk. In terms of date?

Mr. NieLps. Yes.

Mr. PARk. I think sometime in June—I mean August.

. Mr. NieLps. When you say sometime in June, do you have an
independent recollection of the time?

Let me ask you this question. Do you recall whether it was a
long time before the dinner or shortly before the dinner?

. Mr. Pagk. I think, I got the impression that it was coming
(1ir_nm1nent, so it has to be quite a short time before the actual
inner.

Mr. NieLps. How did you get that impression?

Mr. Park. Because I think it was Barnes said we have to sell
these tickets. He more or less gave me the impression that it was—
I tl}mk the way the Republican congressional party operated, |
don’t know how—did I say Republicans or Democrats? ‘ '

Mr. Nievps. You did say Republicans.
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Mr. Park. I don’t know how the Republicans do their things. But
I think the Democrats most, especially for the Congressional fund-
raising parties, they assign a number of tickets to various Con-
%ressmen, and it is up to them to sell them. That is the impression

got.

Mr. NieLps. So, Mr. Park, if the dinner that year was on June 29,
1971, it would have been sometime not too long before June 29 that
you handed over the money?

Mr. Pagk. I think that is very possible.

Mr. NieLps. I take it you don’t know for sure whether this
request, then, was made at or about June 18, the date of the letter,
or whether it was made on some other occasion?

Mr. Pagrk. That is correct.

Mr. NieLps. But it could have been the same day?

Mr. Pagrk. Could be.

Mr. NieLps. You were only in the Congressman’s office once in
June, and it would have to be the same day?

Mr. Pagk. Since I do not have a specific recollection of my own, 1
have to rely on someone else’s.

Mr. NieLps. Mr. Park, I would like you to direct your attention
ahead now to the fall of 1972. Did you make another contribution
to Congressman McFall in the fall of 19727

Mr. PARk. Yes. I seem to recall that I went by his office. I
actually enjoyed visiting because we had a rather good discussion
on security matters in terms of geopolitics.

I was frankly impressed by the kind of knowledge he had regard-
ing military position in the Far East, relating back to the security
problem of this country, because while many Americans have an
interest in Europe, they seem to lack the interest that they ought
to have in the Far East.

Mr. NieLps. Mr. Park, the first thing I would like to do is fix the
time.

Mr. Pagk. I think it was sometime in November, after the elec-
tion.

Mr. NieLps. I would like you to take a look at committee hearing
exhibit M-8.

Mr. PArk. We have it.

Mr. NieLps. Now, is that a page from your personal diary that
you kept in 19727

Mr. Park. That is correct.

Mr. NieLps. And can you look at the bottom righthand corner,
under the date November 13.

Mr. Pagk. Yes.

Mr. NieLps. I direct your attention to the bottom half of that
entry where it says McFall, and then there is a line, and the figure
“1” In quotation marks appears.

Mr. Pagrk. Yes. That represents a $1,000 contribution.

Mr. NieLps. And was that the date on which you made the
contribution to Congressman McFall?

Mr. Pagk. I think so, yes.

Mr. NieLps. Now, was this contribution solicited in any way at
all by Congressman McFall or anyone on his staff?

Mr. Park. No, this was something that I volunteered.

33-114 O - 78 - 12
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Mr. NieLps. And did they know that you were going to volunteer
it prior to your arrival in their office on November 137

Mr. PArk. I don’t think so.

Mr. NieLps. All right. What happened when you got to the
office?

Mr. Park. Well, we exchanged the usual pleasantries.. I was
around to help with your campaign, and he translated it as I
wanted to be helpful. I don’t think without any fanfare or anything
that I seem to remember I made the contribution.

Mr. NieLps. Was it cash?

Mr. PArk. Yes.

Mr. NieLps. $1,000?

Mr. PARk. Yes.

Mr. N1ELDs. In an envelope?

Mr. PARk. Yes.

Mr. NieLps. Now, what, if anything, did Congressman McFall say
to you, either right before he received it or at the time he received
it?

Mr. Park. I think he made some reference to the fact that the
election is over, and I think he more or less said do you mind if I
put it to use for something else. I think he mentioned something
about the office expenditures. I am also—I want to remind mem-
bers of the committee that——

Mr. N1ELDS. Just to finish this up did you say “fine”?

Mr. Pagk. Yes.

Mr. NieLps. Go ahead.

Mr. Park. Because I am on the public record, under the oath,
that I was not only a willing contributor, but since the whole idea
was to be helpful to Congressmen, I didn’t really care.

I mean, I had enough respect for them that if they wanted to use
it for office expenditure, or go out and buy themselves a pair of
shoes, I just really didn’t care. As far as I was concerned, once the
contribution was made, I was very happy that I was in a position to
do so, it was a closed book, period.

Mr. NieLps. Mr. Park, directing your attention again to this
November 13 entry, the word “Steve” appears.

Mr. Park. Yes.

Mr. NieLps. What does that refer to?

Mr. PaAgk. A very dear friend of mine, a family friend.

Mr. NieLps. Steve Kim?

Mr. PARk. Yes.

Mr. NieLps. And did he accompany you to the office of Congress-
man McFall that day?

Mr. Park. No, I will tell you exactly how it happened. He had
children attending school in this country. I seem to recall three
daughters and one son.

Mr. NieLps. Mr. Park, the only thing I really want to establish is
was he in the room at the time.

Mr. Park. No, no, he was waiting outside. S

Mr. NieLps. OK. Now, I would like to direct your attention ahead
again a few months to February 1973. Did you ask a number of
Members of Congress right at about that time to write another
series of letters for you to the President of South Korea?

Mr. Pagk. I think I did, yes.
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M}; NieLps. And was Congressman McFall one of those Congress-
men?

Mr. Park. He might have been so.

Ml\gr. NieLps. Would you take a look at committee exhibit number

The first two pages are a letter addressed to the Honorable
Chung Hee Park, dated February 23, 1973, from Congressman John
J. McFall.

Mr. PARk. Yes, I am looking at it.

Mr. NieLps. Was that a letter you requested him to send the
President of South Korea?

Mr. Park. I believe so.

Mr. NieLps. And was that also for the purpose of helping you
maintain a good image with the buyers of the Government of the
Republic of Korea?

Mr. Park. I think that was the general idea.

Mr. NieLps. Now, the third page of this exhibit appears to be a
draft of the same letter. Did you supply Congressman McFall with
a draft of that letter?

Mr. Pagk. I think I supplied—to be more specific—Ray Barnes
with a draft.

Mr. NieLps. Yes, I should bring that out.

Was the procedure with respect to this letter the same as you
testified earlier, that you actually handled the details and mechan-
ics with Ray Barnes?

Mr. Park. Yes. I think by now the members of the committee
may know that I always dealt with Members of Congress directly.
It is very seldom I have a relationship with one of their aides. But
in the case of Congressman McFall, Ray Barnes was really in
c?fz_a.rge of all those matters that went through the Congressman's
office.

I thought I could get more assistance out of the Congressman’s
office if I dealt with Ray Barnes rather than the Congressman
himself. I think that was a somewhat unique situation, that the
Members of Congress should know—I mean that the committee
ought to know.

Mr. Ni1eLps. Just to make the record clear, Mr. Park, I take it, it
is nonetheless true that you dealt from time to time throughout
your relationship with his office with Congressman McFall in
person on some occasions and Ray Barnes on others.

Mr. Pagk. Yes. I don’t know whether the Congressman knew at
the time or not, but I liked him very, very much. In fact, I took
advantage of our relationship. Unilaterally, when I visited his
office, the majority whip’s office, I was bold enough to suggest that
he had the wrong kind of paintings for the office of the majority
whip. I proceeded to take them down and wanted to give him
something else. I had that kind of relationship.

Mr. NieLps. I would like to refer to that period of time. Did there
come a time in the spring of 1973, April in particular, when you
asked Congressman McFall if you could give a party for him in
honor of his being whip.

Mr. Parx. As I testified to you and the committee and other
agencies involving this so-called investigation, it wasn’t really I
who instigated or initiated it. I think it was a concerted effort on
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the part of the members of his own peers—talking about the con-
gressional friends of Mr. McFall, who was very happy about, jubi-
lant about the fact that he was named majority whip, and they all
wanted to get together and show their feelings for him.

I was, being the owner of the Suters Tavern, whlc}l was a land-
lord to the George Town Club, I had access to facilities, and I was
merely included in this joint effort, you might say. ]

So, I think the party was really initiated by many admirers of
Congressman McFall amongst his own colleagues. That is how I
was brought in. But just as I gave a party for the Speaker, I didn’t
give a party for the Speaker, but many of his friends, and I being a
generous sort of guy, I was brought in.

As you recall, I presented gifts to him, not in my name, but the
Members of Congress name.

Mr. NieLps. Mr. Park, we will get to all of this in a minute. First
of all, was your party for Congressman McFall the first such party
that you gave, and the party for then Majority Leader O'Neill
followed, is that right?

Mr. Park. I didn’t understand your question.

Mr. NieLps. You testified just now you also gave some parties for
Majority Leader O’Neill.

Mr. PARK. Yes.

Mr. NieLps. I am asking you now didn’t those come later than
the party you gave for Congressman McFall?

Mr. PARk. Right.

Mr. NieLps. Actually, my only question to you was whether you
had a conversation with Congressman McFall in which you asked
whether you would give him a party.

Mr. Pagk. I think when it was decided by many of these admir-
ers, I think I had some converstation because I had to pick the
date. 1 was more or less assigned to looking over particular mat-
ters, such as picking the date, the kind of food that should be
served, and who should be brought in to entertain.

I called on my very dear friend, George Jessel, to come in—
sometimes you have to talk about the jokes with which he enter-
tains, a very interesting event.

Mr. NieLps. Mr. Park, was a party eventually held?

Mr. PARk. Yes.

Mr. NieLps. And who paid for it?

Mr. Pagrk. I think——

Mr. NieLps. My question now is just who paid for it. Who actual-
ly paid for it?

Mr. PArk. 1 wound up paying the bill.

Mr. NieLDs. Was there a gift at the party?

Mr. PaRk. Yes.

Mr. NieLps. And what was it?

I\;;Ir. Park. It was a silver-plated tea set. If we have to talk about
cost——

Mr. NieLps. Approximately how much.

Mr. Pagrk. $500 retail price.

Mr. N1eLps. Who paid that?

Mr. Parxk. I think I also wound up paying that bill.

Mr. NieLps. OK.
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Now, when it was presented, was it presented as coming from
you or from his colleagues in Congress?

Mr. Park. From his colleagues. In fact, it was presented by
several Congressmen, as I recall.

Mr. NieLps. I take it the party was jointly given by you and
Congressman Minshall and Congressman Hanna, is that right?

Mr. PARrk. They acted as hosts, but there were more than 15, 20
Members of Congress, from both Republican and Democratic party.

Mr. NieLps. For example, Mr. Park, the invitations that went
out, did they go out under your name, Congressman Minshall’s or
Congressman Hanna’s name?

Mr. Park. I don’t think we had any invitations as such. We more
or less manned the telephone and called everyone up. First it
started out with a small party, and then it mushroomed.

Mr. NieLps. I take it that you testified that the cost of the party
and the cost of the tea set was supposed to be shared?

Mr. PARK. Yes.

Mr. NieLDs. But it never was, is that right?

Mr. Park. Well, when we started out everyone was to chip in
their share for dinner and a gift. But I still forgive them for not
coming forward with money because you know how Members of
Congress are, they are very busy, and the last thing they think
about is paying dinner bills.

Mr. NieLps. What was the approximate cost of the party?

Mr. Park. Well, it all depends where you sit. The retail price
could have been $2,000, but I had a special arrangement, so I think
it cost between $1,000 and $2,000.

Mr. NieLps. Mr. Park, I would like to direct your attention ahead
to the fall of 1974.

Mr. PARK. Yes.

Mr. NieLps. Now, did there come a time when you had a discus-
sion with someone in Congressman McFall’s office about a possible
campaign contribution?

Mr. Park. Yes. Again, I have to—I hate to invoke the name of
Ray Barnes, but I think I told him that if I can I would very much
like to make some contribution to the Congressman’s reelection.

Mr. NieLps. And who raised the subject, you or Mr. Barnes?

Mr. Park. I did.

Mr. NieLps. And what was Mr. Barnes’ response?

Mr. Park. Well, he was also like his own boss, a low-key type of
person. I don’t think he jumped around and a showed a great deal
of enthusiasm. I think he just simply said fine, very good.

Mr. NieLps. Was this conversation in person or over the phone, if
you remember?

Mr. Park. I have no specific recollection, but I think it was over
the phone.

Mr. NieLps. Did you make a contribution right away?

Mr. Pagrk. No.

Mr. Niewps. Did you have a subsequent conversation with Ray
Barnes in October of 1973?

Mr. Park. Yes, I think I had a conversation regarding my pro-
posed trip that I was going to take.

Mr. NieLps. A trip to Korea?

Mr. Pagk. Yes.
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Mr. NieLps. Where did the conversation occur? )

Mr. Pagrk. I think either in his room—I don’t have a specific
recollection, but I am inclined to believe it was in his room, I mean
in his office.

Mr. Nierps. It was somewhere in the offices of Congressman
McFall, is that right?

Mr. PARK. Yes.

Mr. Nierps. And was anyone else with you, if you remember?

Mr. Park. Well, in 1974 my assistant then was B. Y. Lee, and he
might have been waiting out in the reception area.

Mr. Nierps. Now, when you told—did you just drop in on Mr.
Barnes on this particular occasion?

Mr. Park. I think so.

Mr. NieLps. When you told him you were about to leave for
Korea, did he say anything to you?

Mr. Pagk. I think he reminded me in his own way that if I were
to make a contribution, since I think I gave him the impression
that I was going to go away for a long time, to visit my home, and
he thought that it would be very appreciated if I could make a
contribution before I left for home.

Mr. NieLps. What did you do then?

Mr. Park. Well, I more or less decided on the amount of contri-
bution I was going to make, which was $3,000. I physically sent
him the money. I had every intention of giving it to Ray Barnes
myself, but just as always happened, I had many last minute items
that I had to take care of, and I couldn’t go.

So, I had to send another employee of mine, John Gibbons,
sitting out in the small room now, to give him the money.

Mr. NieLps. Now, when did you send John Gibbons? Was it the
same day or the following day that you had this conversation with
Mr. Barnes?

Mr. Pagk. I think a day or two later, and certainly the same day
that I was leaving for Korea.

Mr. NieLps. The same day you were leaving for Korea?

Mr. PARk. Yes.

Mr. NieLps. Now, what did you do when you gave Mr. Gibbons
the money?

Mr. Park. I think the contribution was in a sealed envelope. I
don’t think he really knew what it was. But I just told him to
deliver the item to Mr. Ray Barnes.

Mr. NieLps. Did you enclose a note with the money?

Mr. Pagrk. Sometimes I did. I think I enclosed a short note saying
good luck on your campaign, or something to that effect.

Mr. NieLps. And was the cash in the envelope?

Mr. Pagk. I think, Mr. Nields, you should know by now all my
contributions were in the form of cash, not because I was trying to
hldie1 anything, but that is the way it was done. It was indeed in
cash.

Mr. NieLps. Did you have any other conversations with Mr.
Barnes before the money was delivered?

Mr. Pagk. I don’t remember any specific conversation.

Mr. NieLps. Do you recall telling him a messenger was coming.
Mr. PARK. Oh, yes. 8 g



179

Mr. NieLps. Now, did you have any conversations with Mr.
Balg}’es or Mr. McFall about that contribution after it was deliv-
ered?

Mr. Park. I don'’t recall if there was any conversation. I myself
don’t recall.

Mr. NieLps. You don’t have any recollection of any such conver-
sation?

Mr. Park. No.

Mr. NieLps. And specifically I take it you have no recollection of
a conversation in which you were asked whether the money could
be used for office account instead of for campaign?

Mr. Park. Well, I don’t have any specific recollection. But if they
did ask me, my answer would be I didn’t care.

Mr. Niewps. If you had been asked, you would have said fine, is
that right?

Mr. PaRrk. Of course.

Mr. NieLps. As you had done earlier.

Mr. PARK. Yes.

Mr. NieLps. But to the best of your memory, you were not asked,
is that right?

Mr. PARk. I don’t have any specific recollection. I am still not
ruling out the possibility.

Mr. NieLps. Mr. Park, I would like you to turn to committee
hearing exhibit M-10.

Mr. FLYnT. Mr. Nields, I assume you cannot finish this line of
questioning within the next few minutes.

Mr. NieLps. I think I can.

Mr. FLyNT. How soon?

Mr. NieLps. I would think within 3 or 4 minutes.

Mr. FLYNT. All right. We plan to break at 12:30 p.m. If you think
you can do it in 4 minutes, I will let you do it.

Mr. Niewps. I think I can, Mr. Chairman.

Mr. FLynT. All right. Go ahead.

Mr. NieLps. You have that in front of you, Mr. Park?

Mr. PARk. Yes.

Mr. NieLps. That is a telegram addressed to you in Korea from
Congressman McFall, referring to the Inchon bulk unloading ter-
minal, and a hope that President Park and President Ford both
would attend.

Mr. PARk. Yes.

Mr. Niewps. Did you receive such a telegram in Korea shortly
after you arrived there on the trip you just testified about?

Mr. Pagk. Yes.

Mr. NieLps. Can you explain to the committee how this telegram
came about?

Mr. PARg. Yes. I remember vividly that my dear friend Curt
Rocca made a great investment, having faith in Koreans, that once
he built the large grain silo, he can contribute to the Korean
economy. But after having made such large investment, I think $3
of $4 million, for some strange reason his magnificent facilities
were not used. He was desperate as a businessman.

I for one, as a decent businessman, felt very sympathetic. Even
at the risk of offending some Korean competitors of Mr. Rocca, I
was determined to be helpful to him. After exhausting every
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avenue that he could think of, he appealed to the Korean Govern-
ment and everyone else, his effort was frustrated, and he came up
with what I thought was a brilliant idea. .

It was President Ford coming to Korea, and he thought that if
they could make a brief stop and point out what a great example of
cooperation between the two countries in the form of this silo,
which was truly a joint venture between Mr. Curt Rocca and his
Korean partners, then somehow the Koreans would be impressed
to use this facility.

I was again determined to be helpful to him. I thought, knowing
the relationship with his Congressman, and I felt that if the Con-
gressman could send me a telex of some sort, with that I was going
to make my own effort in my own way.

But I am sorry to tell you now that our effort failed and Presi-
dent Ford did not come and make his appearance. But I thought
this was a classical example where a constituent, when he did
something good, with every good intention, and having faith in the
other person, and not being able to get his proper return, where
else could he have turned but to his own Congressman. I was glad
to be a party to that kind of effort.

Mr. NieLps. Now, just to make the record clear, Mr. Park, did
you have any interest in this business?

Mr. Park. As a rice representative of rice exporters, I would
have had an indirect——

Mr. NieLps. Mr. Park, you had no direct interest in that busi-
ness, is that right?

Mr. PArk. None whatsoever.

Mr. Nierps. And you were doing this primarily, I take it, to
assist Mr. Rocca, is that right?

Mr. Park. That is correct, and ricegrowers in general.

Mr. NieLps. And to you recollection, you did not request this
telegram yourself, but rather suggested to Mr. Rocca that he re-
quest that it be sent to you, is that right?

Mr. Park. That is correct.

Mr. NieLps. Now, do you recall whether you discussed this tele-
gram a few days earlier with Ray Barnes when you saw him, or
talking in connection with the campaign contribution?

Mr. Park. No.

Mr. NieLps. Now, I take it, Mr. Park, that although your pri-
mary motivation was to help Mr. Rocca, that you thought that
your participation in this telegram might help you in a secondary
way, is that right?

Mr. Park. While I don’t deny that, I think the biggest reason for
doing this, whatever I did, was to identify myself as a part of the
cause.

Mr. Nieps. But it wouldn’t hurt you any to have a telegram
from a Congressman McFall, majority whip, that you would show
to the people in Korea, is that right? :

Mr. Park. Well, I don’t want to say one way or the other. But I
am sure that the Congressman’s name was respected in Korea. So,
if I had to answer that question, I am sure that it did not hurt my
position at all.
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Mr. NieLps. And did you have a hope that at some point you
migl}?t be a consultant to Mr. Rocca in connection with his busi-
ness?

Mr. Park. Well, that is possible in the business world, yes.

I\:I?r. NieLps. You testified that you were hoping that, were you
not?

Mr. PARK. Maybe I had it in the back of my mind, yes.

Mr. NieLps. Mr. Chairman, at this time I would like to request
that exhibits M-2 through M-10 be made a part of the record of
this hearing, and I have no further questions at this time.

Mr. FLyNT. Is there objection? ’

Ms. KueBLER. No objection.

Mr. FLynT. Without objection, exhibits M-2 through M-10 will be
received for the record. (See exhibits.)

Mr. FLYNT. It is now 12:30. The Chair is going to suggest a recess
until 2, at which time Ms. Kuebler and Mr. Olsen will be given an
opportunity to ask any questions they desire of Mr. McFall.

The committee stands in recess until 2 p.m. today.

[Whereupon, at 12:40 p.m., the committee recessed, to reconvene
at 2 p.m., the same day.]

AFTERNOON SESSION

Mr. FLYNT. The committee will come to order.

The committee will recess until a fifth member arrives.

[Recess.]

Mr. FLyNT. The committee will come to order.

Can committee counsel give us any idea when the witness will
return?

Mr. NieLps. Mr. Chairman, I have it second- or third-hand that a
call was made about 10 minutes ago by Mr. Park saying that he
had been delayed in traffic and would be here in 15 minutes.

Mr. FLYNT. Was he told to be back?

~ Of course the annoucement was made in his presence that the
committee would reconvene at 2.

Mr. Niewps. I would suspect that he was eating in this building
but apparently he didn’t, Mr. Chairman.

Mr. FLyNT. The committee will stand in recess pending the arriv-
al of the witness.

[Recess.]

Mr. FLYNT. The committee will come to order.

Have the witness come in.

When the committee recessed at 12:30 to reconvene at 2 o’clock
p.m. the staff counsel had completed the direct examination of the
witness, Mr. Park.

Ms. Kuebler, you may cross-examine.

First of all, I will ask if any members of the committee would
like to ask questions?

If not, Ms. Kuebler, you may cross-examine.

Ms. KugBLER. Thank you, Mr. Chairman.

Mr. Park, we know you are not used to being a witness in these
proceedings, so please bear with us. Remain calm.

Mr. FLYNT. Speak up a little bit.
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Mr. NieLps. Mr. Chairman, I would just like the record to reflect
that the respondent is not in the room. ;

Ms. KUEBLER. Mr. chairman, he just stepped out for a minute.
He will be right back. T

Mr. FLynT. He was here just a few minutes ago.

Ms. KueBLER. Yes, he just stepped out.

Mr. FLynT. The Chair was not aware that the resondent stepped
out. . '

Mr. Bennerr. Mr. Chairman. I think he ought to be brought
back. This is very important.

Mr. FLyNT. I didn’t realize he wasn’t here.

Ms. Kuebler, you may proceed. ,

Ms. KuesLer. Thank you, Mr Chairman. )

Mr. Park, let’s go back to the beginning of your testimony chron-
ologically. ' o h

You have testified, have you not, that at this time your occupa-
tion was that of rice broker?

Mr. PARk. Rice——

Ms. KueBLER. It that correct?

Mr. Park. No, I would like to be known as agent for American
rice exporters. It is a little different from being broker.

Ms. KueBLEr. Would it be fair to say that you were a rice
saleman?

Mr. Park. No. I still like to say with identification of being an
agent for exporters. I have a reason for saying that, to distinguish.
I did not do any administrative work. My duties and responsibility
were limited to being an agent.

Ms. KueBLER. Would you mind telling this committee what your
duties were as agent of rice exporters in the United States?

Mr. Park. Well, I could only talk about the kind of responsibil-
ities that I did discharge, one being the researcher for marketing
condition, as to what would be the requirement for certain years in
Korea as far as rice consumption is concerned. That is one.

And second, rice being the extremely important commodity,
being the main diet for majority of population, and the rice being
something that Korean economy uses indexed to price structure,
whatever rice was brought in from outside resources, although it
was absolutely required, there was domestic problem in that the
opposition party always pointed out that this importation of Ameri-
can rice or any rice was a result from the mismanagement of
agricultural policies. So anyone to help American growers to sell
their rice in Korea required tremendous amount of sensitive re-
sponsibility, which would not be required of normal person acting
as an agent.

Ms. KUEBLER. But you considered it as part of doing a good job
that you did research and were aware of all these factors that you
Jjust mentioned? 4

Mr. Park. I think I did fair amount of good job as an agent, yés.

Ms. KUEBLE_R. Mr. Park, at this time in 1969, let’s just use that as
a base year, did you have any other business interests?

Mr. PARK. Oh, yes; many other diversified interests.

Ms. KueBLER. Did these take a substantial amount of your time?

X}’hi%h of your business interests took the greater part of your
ime?
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Mr. PARk. The nonrice business. Rice business, although I would
be the first one to admit that I did experience substantial amount
of income, but it was almost like a vocation. It was not really part
of my—did not certainly take a substantial part of my business life.

Ms. KuEBLER. But is it fair to say that you were generally known
by persons in the rice business in the United States as a rice
agent?

Mr. PARK. I would say yes.

Ms. KueBLEr. Thank you.

If you were the agent in some of these transactions, who was the
seller or the sellers of the rice?

Mr. PArg. Well, the year of 1969 and part of 1970 seller being
exporters were the ricegrowers of California themselves.

Ms. KueBrLer. And Mr. Rocca was a part of RGA or he was
involved with RGA?

Mr. PARK. Yes, RGA was the dominant exporter, and Mr. Curt
Rocca’s organization worked in conjunction with RGA’s effort as
one unit.

Ms. KueBLER. And what did you know of what Mr. Rocca’s
responsibilities in this business were?

Mr. PARk. As a member of sellers team, his effort is to do all he
could to promote the sale.

Ms. KueBLEr. And how did your responsibilities that you have
just described and those of Mr Rocca coincide?

Mr. Park. Well, we all made a general effort, but I think in his
case he also wanted to make some input into legislative effort,
meaning Public Law 480 funding.

Ms. KueBLER. Mr. Park, late in 1969, is it a fair statement that
Mr. Rocca would have been anxious or was anxious to have you
meet Congressman McFall?

Mr. Pagk. I don’t know how to answer that question.

Ms. KueBLER. Well, let me rephrase it.

Mr. PARK. Yes.

Ms. KueBLER. I understand from your testimony this morning
that there was some discussion between you and Mr. Rocca that
you should meet with Mr. McFall.

Mr. Park. Well, I think there was no special reason, other than
Congressman was known as someone who took good care of his
constituency, and I think it was general idea that it would be nice
for me to meet his Congressman, and perhaps I don’t think he had
any specific ideas, but I would think that he was hoping that he
would get together and get to know each other and whatever that
came afterwards.

Ms. KueBLer. But it is your testimony that it was Mr. Rocca’s
idea to set up this meeting?

Mr. Park. I think he more or less initiated, but I also took
participation in it.

Ms. KueBLer. Well, is it your testimony that you went to Mr.
Rocca and said “I want to meet John McFall”?

Mr. Parg. No. He said that he would like to introduce me to
Congressman McFall and I concurred, and if anybody suggested
that T made a request, perhaps after such discussion took place, I
expressed my desire to consummate what was being initiated.
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Ms. KuesLER. And was there a telephone call made to set up this
meeting?

Mr. Pagk. I believe so.

Ms. KuesLer. And who made this telephone call?

Mr. Pagrk. Curt Rocca himself, as I recall.

Ms. KueBLEr. Now prior to this first meeting with Mr. McFall, I
understand that you have testified that you did not know very
much about Mr. McFall.

Mr. Pagrk. No.

Ms. KuesLEr. Did you know what committees or subcommittees
of the House of Representatives that he served on?

Mr. PARrk. No.

Ms. KueBLER. What, if anything, did you know about Mr. McFall
prior to your coming to Washington to meet with him at Curt
Rocca’s suggestion? )

Mr. Park. I think, as some members of committee had the oppor-
tunity to size me up, I generally don’t premeditate on anything. I
mean somebody said he was a fine Congressman, and I wasn’t
going in to launch any research program trying to find out who he
was and what kind of person he was. That would come later. I
mean I would meet him and get to know him. If I didn’t like him, I
would not see him again. It is as simple as that.

Ms. Kugsrer. Did Mr. Rocca tell you that Mr. McFall was quite
interested in helping the rice growers in his district? Did Mr. Rocca
tell you this? If he told you that, did he tell you that before this
meeting?

Mr. Park. I don’t recall, but it is all possible that he could have
made such a statement, but I don’t recall.

Ms. KuesLer. Now you have testified that around this time,
some time in December 1969, you did have a meeting with Congres-
man McFall?

Mr. PARk. Yes.

Ms. KueBLErR. At this meeting, do you recall directing Mr.
McFall to vote in any way on any legislative matter before the
Congress?

Mr. PARk. No. As many of our friends know, it is not my style,
and I would not bore you with explanation as to why.

Ms. KueBLER. Did you ask him to insert anything in the Congres-
sional Record on legislative matters?

Mr. PaArg. Not that I can recall.

Ms. KueBLER. Did you ask him to make any inquiry as to any
Federal agency during this meeting?

Mr. Pagrk. No. I didn’t do that, and I had some other friends who
could do that for me already.

Ms. KuesLER. Did you ask Mr. McFall to take any position before
any committee of the House of Representatives or before any con-
ference committee?

Mr. PArRk. No. I had the basic concept that no matter what
people may say about certain Congressmen, the mere fact that
Congressman is elected by as many as 300,000 or 400,000 people, he
is more or less man of his own determination, and for you to twist
their arms or trying to persuade one way or the other would be
counterproductive, and I don’t think I would have any part in
trying to get involved in an arm-twisting proposition.
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Ms. KUEBLER. Mr. Park, let me direct your attention to the
committee’s staff exhibit M-2.

I believe you still have your exhibits there. This is the list of
names.

I specifically direct your attention to—apparently it is not pagi-
nated—but there is a number on the bottom of the page, 033058.
This is a page on which Mr. McFall’s name appears.

Mr. Pagk. Yes, I have that.

Ms. KueBLEr. You have testified that this document was pre-
pared by your assistant, Mr. Kim?

Ms. PARk. Yes.

Ms. KueBLER. And you testified that Mr. Kim made notations
about meetings which were purportedly held on this document?

Mr. Park. Yes.

Ms. KugBLER. And you have also testified that Mr. Kim did not
actually attend these meetings about which the notes are written?

Mr. Park. Yes. I think the accurate statement should be that
while he accompanied me to most of these meetings, I think, one
thing that I do know is that he did not participate in any discus-
sion that he recorded by coming into the room with me. That is
what I think I testified.

Ms. KueBLER. But would it be a fair statement that Mr. Kim
would not have had the ability to make a verbatim recording of
what went on at these meetings?

Mr. Parg. Well, all I can say is that while there might be a
discrepancy or human errors, by the large, I think I testified to Mr.
Nields and other committees that, by and large, the record seems
to have adequate information.

Ms. KueBLER. Mr. Park, I hesitate to correct you, but I believe
your testimony was that they were ‘“‘somewhat’ accurate, referring
to Mr. Kim.

Mr. Pagk. I don’t have any dispute with what you are saying.

Ms. KueEBLER. Mr. Park, in your testimony you left a somewhat
misleading or unclear impression about this document. You will
note that the document in question has three dates in the column
which is supposed to refer to Mr. McFall. There is a Korean nota-
tion and it has been translated, I assume, by the committee. Those
numbers are as follows: 12-10. 12-15, 12-18-69.

Mr. Park. Yes.

Ms. KuesLER. What do those numbers purport to refer to? What
do you think those numbers refer to?

Mr. Park. I think the dates indicating something that has to do
with the Congressman’s office, whether I went there to visit or to
deliver something or draw something from, but I spent, judging
from other notations similar to these dates, seemed to indicate
mostly the visits that I made.

Ms. KueBLer. Do those numbers in fact represent the dates of
meetings, which this document purports to represent, that you held
with Mr. McFall?

Mr. Park. I can’t testify with any positive recollection.

Ms. KueBLER. So it is your testimony that they do not in fact
represent dates on which you actually met with Mr. McFall.
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Mr. Pagrk. Since I do not have a positive recollection, but I do
seem to place some degree of faith, thinking that these records
reflect, by and large, the actual events that took place——

Ms. KUEBLER. Mr. Park, this document purports to say that you
met with Mr. McFall three times in the span of 8 days.

Wouldn't you recall meetings of that frequency?

Mr. Park. No. I think I have already testified that whenever I
went to Mr. McFall’s office, I did not always meet Mr. McFall. My
dealings were largely with his A.A.

Ms. KueBLER. So you did not meet Mr. McFall three times as the
Kim document indicates? .

Mr. Park. Well, the Kim document does not state that these
dates were to reflect the actual meetings I had with Mr. McFall,
this simply says the dates, but my interpretation is the dates, that
has something to do with my visit to his office.

Ms. KueBLEr. But if in someone’s mind those three dates would
tend to leave the impression that you met with him on those dates,
it it your testimony that that testimony is incorrect?

Mr. NieLps. Mr. Chairman. I think the testimony has been mis-
characterized about three times. I think he has said that he isn’t
sure, and she keeps saying that he has testified that he is sure that
they don’t indicate meetings, and he hasn’t said that at all.

Ms. KuEeBLER. I would like to get some clarification.

Mr. Niewps. I object to the form of the question, I guess, Mr.
Chairman, is what I am saying.

Ms. KueBLer. Mr. Chairman, I am trying to get some clarifica-
tion from the witness as to what those numbers mean. They have
been given great importance in questioning of staff attorney, and I
would like to get some understanding, have these dates cleared up.

Mr. FLYNT. The Chair can’t speck for the other members of the
committee. The Chair has had no difficulty in understinding any of
the responses.

th. KuEeBLER. All right, Mr. Park, let me continue and rephrase
this.

You did not in fact meet with Congressman McFall three times
in December 1969; is that correct? You did not meet personally
with him?

Mr. Park. I think we went over each date already.

Ms. KueBLER. OK.

How many times did you actually meet with Mr. McFall in
December of 1969; is that correct? ,

Mr. Parx. Well, one meeting at least I think I seem to be
positive about.

Ms. KueBLER. Thank you.

Do you recall the date of this one meeting, the meeting that you
know you had with Mr. McFall?

Mr. Park. In all fairness, Ms. Kuebler, the years we are dealing
with go back more than 7, 8, 9 years ago, and certainly no one can
remember the exact date. He could only, as a human being, rely on
certain records in which he has a faith, and if you were to ask me
to name the exact date, it is not humanly possible.

Ms. KueBLER. Mr. Park, then it is your testimony that you
cannot recall exactly the date on which you met with Mr. McFall
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in December 1969. it you know you did have at least one meeting
with him.

Mr. PAgk. At least one meeting or more, but it doesn’t make any
difference to me.

Ms. KueBLER. Mr. Park, if it is difficult for you to remember the
date or the number of times you met with Mr. McFall, is it also
possible that it is difficult for you to recall exactly what you
discussed with him during this meeting or meetings?

Mr. Park. That is possible, yes.

Ms. KuEBLER. Is it also possible, Mr. Park, that Mr. Kim’s nota-
tion of what was discussed in this meeting is as accurate as his
other notations on this document; that is to say, fairly hazy?

Mr. Park. It is a possibility, yes.

Ms. KueBLER. Mr. Park, would you please now turn your atten-
tion to the committee exhibit M-12, which is a page of handwritten
notes.

Mr. Park. I have the M-12.

Ms. KueBLER. Mr. Park, did you prepare these notes?

Mr. Park. No.

Ms. KueBLEr. Were you there in the room or were you present
when those notes were written?

Mr. Pargk. I don’t think so.

Ms. KueBLER. In your review of these handwritten notes, you
have testified that the notes contain a description of a conversation
between Mr. Freeland and yourself. Is that a fair statement?

Mr. Pagk. I think that is what I testified, yes.

Ms. KueBLER. Do you believe that this document and the nota-
tion I just referred to is a correct impression of the discussion
which you had with Mr. Freeland?

Mr. Park. Generally speaking, I think so.

Ms. KueBLER. In this conversation with Mr. Freeland that this
document purports to discuss, did you bluntly tell Mr. Freeland
that if the military appropriation bill was not approved, that Korea
would not buy any rice from California?

Mr. PARk. No, I don’t think I ever said that. Again, even if it is
true, it would be counterproductive. Nothing would be more dam-
aging than creating an action or impression that can be construed
as blackmail.

Ms. KueBLEr. Well, would you agree that the document, the
phrase which purports to describe this discussion between you and
Frp(iealand, these notes leave the impression that that is what you
said.

Mr. Park. I don’t get that impression, no.

Ms. KueBLERr. Well, let me just refresh the committee’s and your
recollection, Mr. Park, that the notation on this, and I quote, “If
receives favorable consideration will buy 400,000 tons of rice,” and
the notation above that says, “$50 million appropriate for Korea.”

But it is your testimony that you were not so blunt in your
description of that.

Mr. Park. Well, first of all, this is not something that I was
writing. This is something that Mr. Barnes was writing down as a
result of what he was hearing from Mr. Freeland, I would presume.
So, I certainly can’t be responsible for what he writes down.
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If you want me to speculate, which I don’t want to do, it is not
my job as a witness. So, I don’t take any responsibility. )

Ms. KUEBLER. In other words, it is fair to say that this note is not
an accurate representation of your conversation with Mr. Freeland,
and in fact somewhat overstates the message that you told him.

Mr. Park. No, I think the meat is there. But—if you are trying
to suggest that I certainly was trying to create any kind of black-
mail activities—you are talking about a country dealing with an-
other country. .

This is no place for—I mean, I can’t take the credit that I have
that kind of power. It would be absurd. These are intelligent people
you are dealing with. That simply is not my style. )

Ms. KuesLer. Mr. Park, what I am trying to do in this line of

questioning is to find out about your conversation with Mr. Free-
land. .
Now, committee staff has offered this page of written notes made
by one who was not a part to the conversation, as I understand it.
Here we have you who was a direct part to the conversation. I
think you might be a better judge of what actually was said. So,
that is what I am trying to find out.

Mr. Pagrk. I think it would be consistent for me to say that
knowing and having appreciation for the way American domestic
and also international politics is played, if Congress does—does
show a certain interest in helping Korea, it certainly would help
Korea—make my job much easier, persuading Koreans to buy
American rice. I think I testified to that. . :

Ms. KueBLERr. Is it fair to say that the gist of your conversation
with Mr. Freeland was about rice and rice sales?

Mr. PARk. Yes.

Ms. KueBLEr. Mr. Park, around this same time, December 1969,
you have testified that about this time you requested a letter
describing you in favorable terms, and that you requested this
letter of Mr. Barnes. In other words, you requested a letter from
Congressman McFall, but you made the request to Mr. Barnes.

Mr. Park. Yes.

Ms. KueBrLer. Did you tell Mr. Barnes the reason why you
wanted the letter? '

Mr. Park. I think he was an intelligent person and as I testified
again and again on numerous occasions, there are certain things
you don’t talk about in explicit terms. But because of the exposure,
experience, you understand.

I think if I told him that I wanted a certain kind of letter, I don’t
:lﬁink he would be naive enough to question me why do you want

is.

Ms. KueBLER. Mr. Park, this was December 1969. How long had

you known Mr. Barnes at that time?
. Mr. Park. Well, the credibility was established, because I was
introduced to Congressman McFall’s office by a very prominent
constituent. I have no reason to think that either the Congressman
nor his employees would not afford the same respect and treatment
they would accord to Mr. Curt Rocca.

Here is a man who was known in a position to be helpful to the
rice industry. For them to not to treat me well would be self-
defeating, wouldn’t it?
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Ms. KUEBLER. So it is fair to say that when you asked for a letter
it was almost as if Curt Rocca were asking for the letter and you
were simply transmitting his words?

'er. Park. Well, T won’t go that far. But that was the general
idea.

Ms. KueBLEr. Thank you.

- Despite the fact that you may have not directly told Mr. Barnes
why you wanted the letter, did you indirectly indicate to him why
it would be a good idea if you were able to obtain a letter praising
your work?

Mr. Parg. Well, I can only repeat what I have testified to Mr.
Nields and this committee earlier this morning, that such letter
would help my position as a nation of rice exporters. It gives me
extra ammunition that I need when I try to persuade the Koreans
to buy American rice versus non-American rice.

Ms. KueBLER. But it is your testimony that you believe that Mr.
Barnes thought that if you obtained this letter, it would improve
your position as a rice agent, and thus enable you to be more
successful in selling California rice?

Mr. PAgk. I think that is a fair observation, yes.

Mr. FLYNT. I think this is a good time to take a break while
members who desire to do so may go to the floor of the House to
cast their recorded votes.

The Chair will stand in recess for approximately 12 minutes.

[Brief recess.]

Mr. FLYNT. The committee will come to order. We will resume
the hearing.

Ms. Kuebler, you may proceed.

Ms. KueBLer. Thank you, Mr. Chairman.

Mr. Park, I think in the chronological order in which we are
proceeding to try to make things easier for both you and me, we
are now down to—we are still in December 1969.

With respect to the testimony you gave the committee this morn-
ing about a gift of cuff links of nominal value which you delivered
to congressman McFall, we are correct in stating that this gift was
your idea.

Mr. PARK. Yes.

Ms. KuesrLer. No one told you or suggested to you that you make
a gift to Congressman McFall? This gift was given as an expression
of your personal friendship to Congressman McFall, was it not?

Mr. PArk. Yes.

Ms. KuesLer. You testified that Mr. McFall was not the only
i\.den})ber of Congress to whom you gave a gift of cuff links at this

ime?

Mr. Park. I think that is what I said to Mr. Nields, yes.

Ms. KueBLeEr. And did To Kwan Chung tell you to give cuff links
to specific Congressmen?

Mr. Park. No. I think as I testified previously, he had the knowl-
edge that I would use my own discretion, but I had his approval.
Even though we were good friends, you certainly would not make
anly ?presentation without him knowing when his name was in-
volved.

Ms. KuesLeR. But the idea of the gift was yours and the list of
the donees was yours.

33-114 O - 78 - 13
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Mr. PaRgk. I believe so, yes. )

Ms. KuesBLer. Now, in December of 1970, you testified that Mr.
McFall wrote a letter to you thanking you for your help in selling
California rice, is that correct?

Mr. Park. I didn’t understand your question.

Ms. KueBrer. You testified that in 1971, in Decembe;', Mr.
McFall wrote a letter to you thanking you for selling California
rice.

Mr. Pagrk. Yes. ) .

Ms. KueBLiR. This letter was your idea and was written at your
request?

Mr. Park. I think that is a fair statement.

Ms. KueBLeEr. Who did you make this request to? Did you submit
his request to Mr. Barnes?

Mr. Pagk. I believe I did.

Ms. KuesLER. And did you tell Mr. Barnes why you needed this
letter?

Mr. PAark. As I said, I don’t recall making any specific state-
ments, but the general idea was there was some need for such
letter. Basically to promote me as someone who is very anxious to
market American rice in Korea.

Ms. KuesLER. You believe you gave the impression to Mr. Barnes
that you could sell more rice if you had such a letter?

Mr. Pagrk. No, it is not the question of selling more rice because
the requirement was there—the requirement remained constant.
But we had incredible competition coming from all directions, the
largest competitor being Japanese.

In order to promote the sale of American rice, in the face of that
keen competiton, I needed all the help that I could get. This was
one of the ways in which I felt that I could augment or give me
additional ammunition that I needed.

Ms. KueBLER. Thank you.

Mr. Park, is it your testimony that in June 1971 you requested
that Mr. McFall write a letter to President Park Chung Hee of
South Korea?

Mr. Park. I think I did, yes.

Ms. KueBLER. And who did you make this request of specifically?

Mr. Park. I think I am on the record that most of these requests
were made through Ray Barnes.

Ms. KueBLER. And to facilitate this letter, you supplied Mr.
Barnes with a draft?

Mr. Pagk. I believe so.

Ms. KueBLEr. Which you have testified to?

Mr. PAREK. Yes.

Ms. KueBLEr. Was Mr. McFall the only Congressman who you
asked to send such a letter to President Park?

Mr. PArk. There were many others involved, including Senators.

Ms. KueBrer. Well, Members of Congress—Members of the
House and Senate.

Did you request letters from Members of both political parties?

Mr. Park. Yes, I think that was the case.

Ms. I_{UEBLEI_L Mr. Chairman, at this time, in compliance with
your wishes this morning, I would like to request that I be permit-
ted to insert into the record material from the committee’s printed
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hearings, held April 3, 4, 5, 10, and 11, 1978, which is a committee
document entitled “Korean Infuence Investigation, Part II.”

I would like to read into the record——

Mr. FLYNT. What page?

Ms. KueBLER. There are several pages, Mr. Chairman. What I
would like to do is make note of the 12 other Members of Con-
gress——

Mr. FLyNT. What I am trying to do, so I can rule on your request,
is for you to designate the pages that you want made part of the
record, because I am not going to put the entire document in.

Ms. KueBLER. No, I would not request you to do so. May I, Mr.
Chairman, read the name of the Member and the page of the
committee document on which this letter appers so that could be
brought to the committee’s attention?

Mr. FLYNT. Mr. Nields, do you have any objections?

Mr. NieLbps. I have no objection, Mr. Chairman, for all the letters
in June and July 1971, which were sent to President Park Chung
Hee by Members of Congress and Senators to be received into the
record at this time. No objection. )

Mr. FLynT. Without objection, you may proceed.

Ms. KueBLER. Let me briefly go through these. I will give the
name of the Member and the page number, the number following
that name is the page number of the committee hearing on which
this appears.

Representative Hanna, 412, Representative McFall, 413, Repre-
sentative Minshall, 416, Representative Edwards, 418, Senator
Miller, 419, Representative Price, 420, Representative Leggett, 422,
Representative Hanna, 424, Senator Montoya, 426, Representative
Brademas, 428, Representative Halperin, 430, Representative Flow-
ers, 431, Representative Patten, 432.

Mr. Park. No other Congressmen? I though I had more.

Ms. KugBLER. Mr. Park, that is all the committee seems to know
about in their printed hearing record.

Mr. Pagrk. I would ask you go through my house once more.
Maybe they might be able to find something else.

Ms. KueBLER. Let’s just summarize, Mr. Park. You did ask sever-
al Members, these among them, to write letters to President Park
Chung Hee to help you shore up your position as a rice agent?

Mr. Park. Well, that was generally termed—bu I think it was
more than just promoting me as a rice agent. There were some
other reasons which I will not go into.

Ms. KueBLer. But would it be fair to say in the case of Mr.
McFall, the request you made of Mr. Barnes left Mr. Barnes with
the impression that this was another in the group of letters or one
of your requests that would help improve your ability to maintain
your continuing rice agency and be able to sell rice to Korea.

Mr. Pagk. I think by and large that is correct.

Ms. KueBLErR. You did not tell Mr. Barnes that there was any
other purpose for sending this letter?

Mr. PaRrk. No; just so that you get the full pciture, I was never
really explicit in saying why I want these letters. These Congres-
sional friends, knowing my aspirations and my integrity, they un-
derstood without addressing any series of questions.
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Ms. KuEBLER. Mr. Park, all I am concerned with is what impres-
sion you gave Mr. Barnes as to why you wanted this letter.

Let’s move on to another event about which you have testified.

Mr. Park, you testified that somewhere in the summer or early
fall in 1971 you made a contribution to the Democratic National
Committee.

Mr. N1eLps. Mr. Chairman, I think that is inaccurate.

Ms. KueBLer. Was that the Democratic Congressional Commit-
tee?

Mr. NieLps. It was the part where you said early fall. I don't
believe Mr. Park testified to that.

Mr. FLYNT. You are objecting to the question because of the form
if it?

Mr. NieLps. The form of the question, Mr. Chairman.

Ms. KueBLER. Let me rephase the question.

Mr. Park, did you in 1971 make a contribution to the Democrat-
ic—the so-called Democratric dinner committee——

Mr. Park. It was the funding raising chaired by the Democratic
Members of Congress, yes.

Ms. KueBLER. Mr. Park, hereinafter 1 will refer to this as the
dinner committee. That is a term of art that is used to distin-
guished this committee from other arms of the Democratic—other
fund raising sections of the Democratic National Committee.

Do you recall the timing of this contribution?

Mr. Pagk. Again, I will have to repeat the previous testimony
that I gave to Mr. Nields and his colleagues that it was a short
time before the actual event took place, June something being—
June 28, Mr. Nields? Or what is the exact date? Well, whatever the
date was——

Mr. NieLps. The date in my question was June 29.

Ms. KueBLER. Mr. Park, according to my notes you did not testify
to an exact date. I believe the date was suggested by counsel, which
he has just supplied.

Mr. Pagk. Yes, I don’t have any specific recollection. But it was
close to the actual time of the event taking place.

Ms. KUEBLER. Mr. Park in your testimony before this committee,
previous to today you have testified that this money was for tick-
ets. Do you recall this testimony?

Mr. PARK. Yes.

Ms. KueBLER. So, you purchased tickets. But did you use them?

Mr. Pagrk. No.

Ms. KueBLER. You did not attend the dinner or the event for
which these tickets were purchased?

Mr. Park. That is correct.

Ms. KueBLErR. You also testified that you did not volunteer this
contribution, but it was solicited by Mr. Barnes—he suggested the
event to you.

Mr. Park. Yes.

Ms. KUEBLER. Mr. Park, you testimony this morning before this
committee was somewhat unclear as to the method of this dona-
tion. You were very clear on the form of the donation, but we were
left somewhat—we were not told how you transmitted or to whom
you transmitted this contribution.
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Do you recall to whom you gave this money intended for the
Democratic dinner committee?

Mr. PARk. I think I seem to recall that I delivered the donation
to Mr. Ray Barnes.

Ms. KUugeBLER. But it is your testimony that you did not give it to
Congressman McFall, you gave it to Ray Barnes?

Mr. PARrk. That is correct.

Ms. KueBLER. But when you made this contribution, it was in-
tended for, in your mind, the Democratic dinner committee, a fund-
raising, a corgressional fund raising event?

Mr. Park. I didn’t really care, but you must appreciate that I
decided to buy these 10 tickets because of my friendship with Ray
Barnes, or if you want to enlarge that, perhaps because of my
respect for the man he worked for.

Mg KuegLer. Did you receive a thank you note for this contribu-
tion?

Mr. Pagrk. I don't recall. But I was made aware that—of a
thanking letter because there was a record in Ray Barnes’ file that
the thanking letter was sent to me.

Ms. KueBLER. Mr. Park, I believe there is a committee exhibit on
this. Let me just refresh your recollection.

Mr. NieLps. M-7.

Ms. KueBLER. Thank you. I know I saw it in here somewhere.

Would you turn your attention to exhibit M-17.

Mr. PARK. Yes.

Ms. KueBLErR. Do you recognize your name anywhere on this
document?

Mr. Pagk. Yes, I do. .

Ms. KueBLEr. Is it fair to say your name is in block print at the
bottom of a letter?

Mr. PARk. Yes.

Ms. KueBLER. And what does that indicate to you viewing this
exhibit?

Mr. Park. The copy contains the same content was sent to me.

Ms. KueBLER. Mr. Park, did you have an independent recollec-
tion of this contribution prior to the time you viewed this—what
purports to be a carbon copy of a letter to you?

Mr. Park. Well, there was some degree of confusion, because I
read this particular donation as a campaign contribution. But with
the help of Mr. Neilds, the able chief counsel for the committee, we
were able to determine that it was not a contribution per se, but it
was a donation to buy tickets. That was clarified as early as the
last day of public hearing back in April.

As you know, I was dealing with so may things, and I couldn’t
remember everything. So many times I did get extra help.

Mr. FLyNT. Would the witness suspend just a minute.

Was the question to the effect that a purchase of dinner tickets
is not a campaign contribution?

Ms. KueBLEr. Mr. Chairman, it is my understanding from the
way the Democratic dinner committee works that persons make
contributions to that committee, and give what is known as a
credit to different Members of Congress who may have—through
whose efforts the contribution has been generated.
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In this way members are encouraged to—given a little competi-
tive boost, in trying to see that they could keep up with the efforts
of their colleagues in sharing the burden of raising funds for the
congressional elections coming up.

It is my understanding that Congressmen themselves do not
receive the funds. They simply get a little star by their name in
the Democratic National Committee’s book.

Mr. FLynT. I think the participants have what may be an unusu-
al idea of the purposes of the dinner and the methods of raising the
funds. But the Chair will let counsel go ahead with the questioning.

Ms. KUeBLER. Mr. Park, let me just summarize this. In other
words, you knew that you gave this money to Ray Barnes as simply
a drop point, and Ray Barnes was to give it to the Democratic
National Committee, the dinner committee?

Mr. Park. There is nothing complicated about this. Ray Barnes
made certain representations.

Ms. KuesrLer. No. But that was your understanding. You gave
that to Barnes because he knew where it was supposed to go. He
knew that it was supposed to go——

Mr. Park. I knew exactly what he was talking about, yes.

Ms. KugsLEr. OK. But you knew that it was going to the Demo-
cratic Committee, under the auspices of Mr. McFall, but not to Mr.
McFall’s campaign directly.

Mr. Pagk. Of course.

Ms. KueBLER. Mr. Park, you testified that in November 1972 you
made a $1,000 contribution to the campaign of Congressman
McFall, is that correct?

Mr. PARk. Yes.

Ms. KueBLER. Where did you deliver this contribution, and under
what circumstances?

Mr. PARk. Just as I testified earlier this morning. I delivered said
contribution you are talking about in his office to him. Directly.

Ms. KueBLER. To Mr. McFall in his office?

Mr. Pagrk. Yes. This is where he asked me that the campaign is
over, and therefore would I mind if he put it to another use, to
which I answered there was not objection whatsoever.

Ms. KueBLEr. Do you recall that Mr. McFall mentioned to you
that he would place this money in his office account?

Mr. Park. Something to that effect, yes.

Ms. KueBLER. And did you know what an office account was?

Mr. Park. Well, I can’t say everything that a Congressman does,
but I had a general idea what an office account was.

Ms. KueBLER. And that general idea was something in the
nature of an account to help defray expenses incurred as a Member
of Congress?

Mr. Park. That is correct.

Ms. KuEesLer. This contribution, this $1,000 in November 1972,
was not solicited by either Mr. McFall or Mr. Barnes.

Mr. Park. No.

Ms. KUEBLER. And when you gave it—and the fact of your
making the contribution was not known to Mr. McFall before the
meeting.

Mr. Pagk. That is correct.
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Ms. KUEBLER. Mr. Park, when Mr. McFall told you that he did
not have any campaign expenses, but he would put it in his office
account, did you explain to him that you did not—that that was
fine with you and that you did not have—you did not specifically
require that the money go in one place or another, that you were
very liberal about where that money could go?

Mr. Ni1eLps. Mr. Chairman, I think this question has been asked
and answered a number of times. The witness is elaborating—
excuse me—the attorney is elaborating on the witness’ answer in
asking for him to agree. I think this has been asked and answered.

Mr. FLYnNT. The witness is on cross-examination. I would suggest
that counsel not repeat the same question. But if it is asked in
different ways—the witness is on cross-examination.

Ms. KueBLER. Mr. Chairman, what I am trying to establish is
that Mr. Park left no doubt in Mr. McFall’'s on Mr. Barnes’ mind
that he was making the contribution for a campaign account, but if
Mr. Barnes or Mr. McFall thought that they would prefer to use it
in the office account, that that would be quite all right with Mr.
Park.

That is what I am trying to establish.

Is that a fair statement, Mr. Park?

Mr. Pagk. Yes.

Ms. KueBLER. Thank you.

Mr. Park, in February of 1973 you asked Mr. McFall to write a
lettg’r to President Park Chung Hee of South Korea, is that cor-
rect?

Mr. Pagk. If the record shows that happens to be the fact, I have
no problem in agreeing to what you say.

Ms. KueBrLer. Mr. Park, did you ask any other Members of
Congress to write similar letters around this time?

Mr. PaRrk. I don’t have any specific recollection, but if I did,
again, nothing unusual.

Ms. KueBLER. Was Mr. McFall the only Member of Congress or
Senator who you asked to send a letter to President Park Chung
Hee in February 1973?

Mr. Pagk. I don’t know.

Ms. KueBLEr. Mr. Chairman, let me once again, if I might, read
into the committee’s record from the part II of the committee’s
Korean influence investigation hearings the names of Members
who sent letters to President Park Chung Hee and the page
number on which that letter appears in the committee document?

Mr. FLynt. Do you have any objection, Mr. Nields?

Mr. Niewps. I have no objection, Mr. Chairman, to the introduc-
tion into the record of the letter sent to President Park Chung Hee
in Tongsun Park’s behalf in February 1973.

Mr. FLYNT. And all of these appear in previous hearings of the
committee.

Ms. KueBLEr. Yes, sir. Representative Passman, page 576; Repre-
sentative Hanna, page 578; Senator Montoya, page 584; Representa-
tive Minshall, page 588. I might add Mr. McFall’s letter appears in
this document as well, at page 581.

Mr. Park, does that list refresh your recollection as to those
letters?
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Mr. Park. Well, the record seems to be correct, and I will accept
that.

Ms. KueBLER. You do not dispute the record?

Mr. Park. I do not dispute the record.

Ms. KueBrLer. And in the case of Mr. McFall you made the
request through Ray Barnes and supplied Ray Barnes a draft
letter?

Mr. Park. I think—I seem to recall that, yes.

Ms. KugBLER. And did you tell Mr. Barnes why you needed this
letter?

Mr. Parg. No, I don’t recall any specific explanation that I
offered.

Ms. KueBLEr. You did not tell Mr. Barnes that the reason was
any different from the reasons you had given him in asking for the
previous letters?

Mr. Pagrk. No.

Ms. KueBLER. There was nothing unusual about this letter as
opposed to the other one?

Mr. PArk. I think that is a fair statement.

Ms. KueBLER. Mr. Park, let’s turn to 1974, to the $3,000 contribu-
tion which you have testified that you gave to Mr. McFall. Was
there a note accompanying the transmission of the $3,000 contribu-
tion?

Mr. Pagk. Yes, I seem to. recall having inserted a small piece of
paper on which I think I said good luck on your campaign, wish
you well.

Ms. KueBLEer. That is good luck on your campaign are the words
that stick in your mind that you wrote down?

Mr. Park. I seem to recall that, yes. The exact wording might
have been different, but that was the general idea.

Ms. KueBLer. That was the gist of the message?

Mr. Park. Yes.

Ms. KueBLER. By using those words, Mr. Park, did you intend to
restrict the use of that $3,000 solely to Mr. McFall’s campaign
account?

Mr. Park. Well, I could answer that question in another way
without giving you a simple yes or no. I have testified more than
perhaps a dozen times that I was a willing contributor, first.

No. 2, because I had a great respect for those friends to whom I
was making a contribution. It was up to them to excercise their
own judgment as to how they can best utilize such contributions.

So, I took a totally indifferent attitude as to how they finally
used the funds.

Third, I am on the public record saying that once I made a
contribution it was fine, a closed book, and I couldn’t care less how
the money was used. I hope that satisfies your question. ‘

Ms. KUEBLER. Mr. Park, can you absolutely rule out having a
conversation after making this $3,000 contribution to Mr. McFall—
can you absolutely rule out having a conversation in which you
discussed and gave permission for an alternative use?

Mr. PaRk. As I testified previously, I do not—I cannot make a
flat statement saying that I rule out any possibility of talking to
any member of Mr. McFall’s staff, including himself.
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So, while I don’t have any specific recollection in talking to Mr.
McFall or his staff members regarding how the money should be
used, at the same time I cannot rule out the possibility of having
some conversation.

Ms. KuesLER. Did you ever talk to Ray Barnes on the telephone?

Mr. Park. Again I don’t seem to recall, but if you are talking in
terms of absolute terms, my answer would be I just don’t know.

Ms. KueBrer. Would it have been unusual for you to accept a
telephone call from Mr. Barnes?

Mr. Park. No.

Ms. KueBLErR. Would it have been unsual for you to receive a
telephone message Mr. Barnes left when you were out of the office
perhaps?

Mr. PARk. That is a possibility.

Ms. KUEBLER. Mr. Park, I would like to turn your focus now to
what has been termed during this hearing as the Inchon grain
elevator.

You have testified that you received a telegram from Mr. McFall
in which he stated that he hoped that both President Park of
South Korea and President Ford would be able to attend that
dedication of Inchon facility; is that correct?

Mr. PARK. Yes.

Ms. KueBLER. Whose idea can you remember that it was to have
President Ford invited to attend the Inchon ceremonies?
er Park. Well, I already testified that it was Mr. Curt Rocca’s
idea.

Ms. KueBLErR. And do you think that President Ford’s appear-
%(‘::e %t this dedication ceremony would have directly benefited Mr.

ca?

Mr. PArk. This remains to be seen. It is the question to what
extent the President of the United States, especially at that partic-
ular time, had upon the Koreans?

Ms. KueBLer. But you testified that Mr. Rocca’s rice business
was in dire straits because of this elevator and he wanted to focus
more attention on it, so wouldn’t it be fair to say that the Presi-
dent of the United States appearance at a dedication facility would
certainly have served to focus some attention on that?

Mr. Park. I wouldn’t know to what degree that this whole ques-
tion of Inchon not being used would affect his rice business. But as
a businessman with average degree of intelligence at the time I felt
that he was suffering greatly in terms of financial return.

Ms. KueBLer. But the more the elevator was used, the more
money Mr. Rocca would make, the more it would help to recoup his
investment.

Mr. Park. It was not a question of making money, but his
financial suffering was such that I think he was getting desperate.

Ms. KueBLER. You testified that you knew that Mr. Rocca was an
important constituent of Mr. McFall’s; is that correct?

Mr. Pagek. I feel that he was a prominent constituent, yes.

Ms. KueBLER. You understood that to be the case?

Mr. PARk. Yes.

Ms. KueBLER. So it is fair to say that Mr. McFall’s actions in
trying to get President Ford and in sending you this telegram were
calculated to meet the greater need of an important constituent?
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* Mr. PArk. Well, I would go further than that. If a Co_ngressman
does not honor the legitimate requests coming from his constitu-
ents, he would be stupid or be unwise.

Ms. KugsLER. If a constituent asked him to send a telegram like
this, he would ignore that request at his peril.

Mr. Park. I don’t seem to understand your question.

Ms. KueBLEr. Well, he would be an idiot if he didn’t act on the
request.

(11\{1-. Parg. Well, that is the judgment that I should not make.

Ms. KueBLER. It was your testimony this morning that your
primary purpose in participating in the Inchon ceremonies, in
trying to work out some arrangements, was to help a fellow busi-
nessman, namely, Mr. Rocca.

Mr. Park. Yes, and I felt that he made investment with the good
faith and he was being mistreated, and this is where the buy
American disposition comes out as a result, I suppose, of the expo-
sure I had. I felt that he was unfairly treated and I was determined
to do everything in my power to be helpful to him to correct that.

Ms. KueBLER. And you could be more helpful in trying to ar-
range a good ceremony if you had this telegram from Mr. McFall
in hand.

Mr. Park. I don’t know what kind of success I could have had,
but I thought it certainly would help.

Ms. KUEBLER. And again let me ask you, Mr. Rocca did make the
request that we try to get, Mr. Rocca did make the request of Mr.
McFall that he send you the telegram,; is that correct?

Mr. Park. I am sorry?

Ms. KueBLER. Mr. Rocca requested, asked Mr. McFall, to send
the telegram?

Mr. PArk. I think that was the case.

Ms. KueBLer. But at that point in time, namely, the telegram is
dated, I believe that telegram is in the record. The telegram to you
is dated October 22, 1974, and at that time Mr. McFall knew
nothing of your involvement in the Inchon elevator, other than he
was asked by Mr. Rocca to send this telegram to you? ‘

Mr. Pagk. I have no idea, one way or the other.

Ms. KuesLEr. You did not talk to Mr. McFall about the Inchon
elevator?

Mr. Park. No, but with respect I think that if Congressman
made the direct appeal to the White House instead of trying to go
through Koreans, we might have had better success.

Ms. KueBLER. But you did not ask Mr. McFall to make this
approach to the White House, to see if President Ford could go to
the dedication ceremony?

Mr. Park. No.

Ms. KUEBLER. Mr. Chairman, at this time we have no further
questions of the witness.

Mr. FLYNT. Any redirect?

Mr. NieLps. Yes, just a few questions, Mr. Chairman.

. Mr. Park, there were some questions on cross-examination deal-
ing with the number of times which you met with or had contacts
with Congressman McFall or his office in December of 1969.

I would just like to run through that with you once again.
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I take it it is your testimony that your unaided memory recalls
one such meeting; is that right?

Mr. PARK. Yes.

Mr. NieLps. And I take it then we have a memorandum of a
telephone conversation on the 22d of December which you have
seen——

" Mr. Pagrk. Yes.

Mr. NieLps. Which discusses a possible letter?

Mr. PARK. Yes.

Mr. Nierps. And then we know that you delivered or caused to
be delivered the sample letter from Edwin Edwards?

Mr. Park. Yes.

Mr. Nierps. And then we know that you obtained the letter
dated December 24 which was addressed to you?

Mr. PARk. Yes.

Mr. NieLps. And then we know that you dropped off a gift or
which you indicated was from Chung Il Kwon, the Prime Minister?

Mr. Park. Yes.

Mr. NieLps. Right?

Mr. Park. Yes.

Mr. N1eLps. And then we have D. Y. Kim’s documents which it is
your information were made up from records which were created
at or about the time of your visits to Congress; is that right?

Mr. PAgk. Yes.

Mr. NieLps. And those indicate three visits to Congressman
McFall’s office?

Mr. Park. Right.

Mr. NieLps. And you don’t specifically remember whether you
went on each of those 3 days or had some kind of contact but you
have no reason to disbelieve the document; is that right?

Mr. Park. That is correct.

Mr. NieLps. Now it was suggested to you, Mr. Park, on cross-
examination, that your dropping off of a gift from Chung Il Kwon
was a personal expression for Congressman McFall?

Mr. PARk. Right.

Mr. Niewps. I take it it is clear when you dropped off this gift,
either in words or in writing, that it was in fact not from you but
from Chung Il Kwon; is that right?

Mr. PARrk. That was the impression that one could receive.

Mr. NieLps. And that was what you in fact informed Congress-
man McFall or his office at the time the gift was dropped off; isn’t
that right?

Mr. Park. I think you do recall the testimony I gave you, that I
wasn’t certain whether I gave the gift to Mr. McFall in person or
simply left. So if he had any impression or anybody had an impres-
sion, they would get an inquiry or form certain impression by the
card that was being accompanied by the gift.

9Mr. NieLps. And that was a card with Chung Il Kwon’s name on
it?

Mr. Park. Right.

Mr. NieLps. And you are aware of the thank you letter which
Congressman McFall sent——

Mr. PARK. Yes.

Mr. NieLps. To Chung 11 Kwon for the gift?
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Mr. Pagrk. Yes, but what I was interested in saying to Ms.
Kuebler was, as I promised from the outset, I wanted to be abso-
lutely objective and fair to Congressman McFall, and whenever I
felt there was need for elaboration, I would do so, and that was the
attempt I made in that spirit. )

Mr. NieLps. I understand. Just so there is no unclanty,_ you may
have been motivated yourself in part by personal friendship.

But the expression you communicated to Congressman McFall
was that this gift came from the Prime Minister; is that right?

Mr. Park. I think that is a fair statement.

Mr. NieLps. OK.

Now you were asked, Mr. Park, on cross-examination, whether
you had an independent recollection of your transfer of $1,000 in
connection with this Democratic congressional campaign dinner.

Before you were shown the thank you note or the copy of the
thank you note to you——

Mr. PARK. Yes.

Mr. NieLps. Do you recall that question?

Mr. Park. Yes.

Mr. NieLps. I just wanted to clear up that matter.

Mr. Pagrk. Shoot.

Mr. NieLps. You were shown that thank you note, were you not,
for the first time at the very end of your public testimony before
this committee?

Mr. Park. Yes. I recall that event very vividly, yes.

Mr. NieLps. Prior to that time, both during your public testimo-
ny, during your executive session testimony, and during you testi-
mony in Seoul, Korea when you were questioned by the Justice
Department, there was an issue and an uncertainty in your mind
as to whether you would make two $1,000 contributions to Con-
gressman McFall or only one; is that right?

Mr. PaRrk. Yes, that is the confusion that I was referring to.

Mr. N1eLps. And at first you thought you had made two when
you were in Seoul in executive session, and at first in your public
testimony here you thought you had made only one?

Mr. Pagrk. That is correct.

Mr. NieLps. And you attempted to draw certain inferences from
your documents, your ledger, and your diary?

Mr. PARk. Right.

Mr. NieLps. But now isn’t it a fact, Mr. Park, that from the
beginning you had a recollection, apart from your documents about
which you testified, that you had been asked to make a contribu-
tion in connection with dinner tickets?

Mr. Park. I believe that is a fair statement.

Mr. NieLps. Thank you.

Oh, I do have one other question.

Addressing your mind forward again to the 1974 contribution,
the $3,000 contribution——

Mr. PARk. Yes.

Mr. NieLps. I take it that, I believe I am stating your testimony
on direct examination accurately, that the subject was first raised
by you with Ray Barnes as an effort by you to contribute to
Congressman Mc Fall’s upcoming election; is that right?

Mr. PaRk. Yes.
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Mr. NieLps. The subject was again raised with you and Mr.
Barnes by him when you told him you were going to Korea?

Mr. PARk. That is correct.

Mr. N1eLps. And you were still talking about a compaign contri-
bution; is that right?

Mr. PARk. Yes.

Mr. NieLps. And you then sent him the contribution with a note
attached indicating good luck in your campaingn, or good luck in
your election, something to that effect?

Mr. PaARk. That is correct.

Mr. NieLps. And you recall at this time, and you have been
asked about this repeatedly over the course of the last 6 months or
80, no conversation with anyone regarding any change of purpose
of this contribution; is that right?

Mr. Park. Well, I felt that that was my recollection, but then
when somebody else stepped forward and tried to tell you that they
have a definite recollection, as a human being I want to honor
what he is saying, that I may not dispute, but that is not my
testimony.
tal1:/Ir. NieLps. Just so it is clear, you have no recollection of that, I

e it.

Mr. Park. Yes, but I used the carefully worded language that I
would not rule out in absolute terms.

Mr. NieLps. I understand.

And it is also clear that if you had been asked, you would have
said they could use it for whatever they want.

Mr. PAgk. That is right. I would have said no problem.

Mr. NieLps. I have just one other minor matter, Mr. Park.

You testified on direct that you asked Curt Rocca to set up the
first meeting with Congressman McFall.

Mr. PARk. Yes.

Mr. NieLps. On cross-examination you agreed with a statement
that Curt Rocca suggested to you that he arrange the meeting?

Mr. PARk. Well, also at my request.

Mr. NieLps. At your request.

Mr. PARK. Yes.

Mr. NieLps. I have nothing further, Mr. Chairman.

Mr. FLyNT. Ms. Kuebler.

Ms. KueBLER. Mr. Chairman, my co-counsel, Mr. Olsen, has some
questions on recross.

Mr. OwseENn. Very quickly, Mr. Park, it is your testimony that
your unaided memory recalls only one meeting personally with Mr.
McFall; is that correct?

Mr. PARk. Yes.

Mr. OseEN. Now Mr. Nields referred to a memorandum of a
telephone conversation concerning the letter.

Mr. PARk. Yes.

Mr. O1sEN. Do you recall whether that conversation was with
Mr. McFall?

Mr. Park. No.

Mr. OLseN. Was it with Mr. Barnes?

Mr. PAgrk. Yes. i

Mr. Orsen. You also talk about dropping off a gift.

Do you recall if you dropped that off to Mr. McFall personally?
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Mr. Pagrk. No, no, I already said to Mr. Barnes.

Mr. OLsEN. It was delivered to Mr. Barnes?

Mr. Park. Yes. .

Mr. OLseN. The committee exhibit notes three visits to Mr.
McFall’s office. o

Was it your testimony on cross-examination that these three
visits could have been simply to some office personnel and not to
Mr. McFall personally?

Mr. Park. That is correct.

Mr. OLsen. I would like to get back to the last issue which Mr.
Nields raised with you, and that is the question of who requested
the meeting on the Inchon matter?

Mr. PaRrk. This is referring to the first meeting?

Mr. OrseN. You are correct.

Now you stated on direct examination that you asked Mr. Rocca
to set it up?

Mr. Park. Oh, no, he set it up, of course.

Mr. OLSEN. But your testimony was that you asked him to to set
it up, on direct examination.

Mr. Parg. No; he did the actual, took charge of the actual
mechanics of setting it up by calling Ray Barnes and introducing
me. But I think seem to recall that I was also, had some participa-
tion in that, that I wanted to meet his congressman. It doesn’t
make any difference one way or the other, but I tried to be as
accurate as possible.

Mr. OLSEN. As a factual matter, for the record though, did you
initiate the request to Mr. Rocca to approach Mr. McFall?

Mr. Pagk. No. I think the fair statement would be he initiated it
but I followed it through. My counsel might have a better idea of
answering it.

Mr. HuNDLEY. I wasn’t asked.

Mr. OLseN. You were the participant in this conversation?

Mr. Park. Pardon me?

Mr. OrseN. You were the participant in this conversation, this
transaction?

Mr. PARK. Yes.

Mr. OLsEN. So what you are telling this committee then is that
the idea originated with Mr. Rocca.

Mr. PaRrk. Yes.

Mr. OiseN. And that the two of you participated in a joint
venture, if you will—

Mr. Park. Yes.

Mr. OisEN. To pursue this?

_ Mr. PARk. Mr. Olsen, all I care is, I was delighted that Mr. Rocca
introduced me to Congressman McFall, and I like him, and I still
consider that I am his friend. Maybe it is a unilateral feeling. So
why don’t we stop at this point and let me just say that I am tired,
and I would like to be dismissed, if I can.

Mr. OLsEN. I have no further questions.

Mr. NieLps. Nothing further, Mr. Chairman.

Mr. FLYNT. You may step down.

Mr. PARk. Yes.

Mr. Chairman, as tired as I am, I do want to say just that I
know, I have been told that this hearing is going to be the last
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hearing to which I will be making the appearance. But if it is
indeed the last hearing, I want to just say that I thank you again
for the opportunity for me to come forward and tell my side of the
story. And even though Mr. Quie is not here, I want to congratu-
late him on the nomination for Governor, and my good friend Thad
Cochran for Senator, and I hope you win, and all the rest of you
good health and hope to see you again under more pleasant circum-
stances. And Congressman Spence and I appeared coast to coast,
front page newspaper, and I was glad to see that.

Mr. FLynT. You may step down.

Mr. Park. If all you need is publicity, please step out.

Mr. FLyNT. There are committee members present. We can pro-
ceed with at least one more witness, and maybe two.

Can you come back?

Mr. CocHRAN. Yes.

Mr. PARK. Add one last word. I want to thank Mr. Swanner also.

Mr. FLYNT. The committee will stand in recess while members
who desire to do so cast their votes, and I hope they will return as
promptly as possible.

ess. |

Mr. FLyNT. The committee will come to order.

Mr. NieLps, will you call your next witness?

Mr. NieLps. Mr. Chairman, the next witness is John Gibbons.

Mr. FLYyNT. Mr. Gibbons, before taking your seat, would you
please raise your right hand?

Do you solemnly swear the testimony you will give before this
committee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth, so help you God?

Mr. Giseons. I do.

Mr. FLyNT. Mr. Gibbons, you may be seated, and please take the
chair on your right.

Your name is John Gibbons?

TESTIMONY OF JOHN GIBBONS

Mr. GiBrons. Yes, sir.

Mr. FLyNT. Mr. Nields, you may proceed with your questioning.

Mr. NieLps. Thank you, Mr. Chairman.

Mr. Gibbons, have you ever been called by a company called
Pacific Development, Inc.?

Mr. GiBBoNS. Yes, I have.
beMr.? NieLps. When did your employment with that company

gin?

Mr. GiBeoNS. September 1974.

Mr. NieLps. Would that be the very end of September 1974?

Mr. GiBBoNS. Yes.

Mr. NieLps. Who hired you?

Mr. GiBBOoNs. Mr. Tongsun Park.

Mr. NieLps. Speak up, if you can.

Mr. GiBeons. Mr. Tongsun Park.

Mr. NieLps. And did Mr. Tongsun Park own and run PDI?

Mr. GiBBoNs. Yes.

Mr. NieLps. What was your job in PDI? , )

Mr. GieBONS. I was comptroller in charge of administration, fi-
nance, accounting, personnel.
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Mr. NieLps. You will have to speak up and succinctly.

Mr. GiBBONS. I was in charge of administration, personnel, ac-
counting, things of that nature.

Mr. NieLps. Where had you been immediately prior to your
employment with PDI?

Mr. GiBeoNsS. I worked for a private concern in South Korea.

Mr. NieLps. Did there come a time when Tongsun Park asked
you to carry an envelope to the office of Congressman McFall?

Mr. GiBBoNS. Yes; there did.

Mr. NieLps. When?

Mr. GieeoNS. I believe in the late fall of 1974.

Mr. NieLps. About how long after you started working at PDI?

Mr. GieBoNS. Approximately a month.

Mr. NieLps. How did Mr. Park make this request?

Mr. GiBBons. He telephoned me at the 22d Street office to come
to his home address on 30th Street, gave me the package there.

Mr. NieLps. Do you recall what time of day it was?

Mr. Gieons. In the morning.

Mr. NieLps. What happened when you went into Mr. Park’s
house to get the envelope?

Mr. GiBBoNs. He wrapped something in some stationery and
stuck it in a personalized envelope of his own and gave it to me.

Mr. NieLps. Did he seal it?

Mr. Gieeons. Yes.

Mr. Niewps. Did you see what he wrapped in the stationery?

Mr. GiBeons. No.

Mr. NieLps. Did it have some thickness to it?

Mr. GiBBONS. Yes, it did.

Mr. NIeLps. In other words, it wasn’t simply a letter?

Mr. GieeoNs. Yes, sir.

Mr. NieLps. What did you do with the envelope?

Mr. Gispons. He instructed me to take it to Congressman
McFall’s office. I stuck it in my coat pocket and made the trip to
Capitol Hill.

Mr. NieLps. Did he tell you to see anyone in particular in Con-
gressman McFall’s office?

Mr. GiBBONs. Yes. I believe it was the administrative assistant.

Mr. NieLps. Do you recall his name?

Mr. GieBoNns. No; I do not.

Mr. NieLps. Did you arrive shortly thereafter at Congressman
McFall’s office?

Mr. GisBons. Yes, I did.

Mr. NieLps. What happened when you arrived?

Mr. Gieeons. I attempted to deliver the envelope to the gentle-
man. He asked me to step back into an adjoining office. I handed it
to him. He checked the contents and said something to the effect of
that is all, and I left.

Mr. NieLps. When you say you attempted to hand it to him,
exactly what do you mean?

Mr. Giseons. Well, I offered it to him. He said please step into
the office. He did not take it from me in the foyer.

Mr. NieLps. This was in the foyer?

Mr. GiBBons. Yes; it was.
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Mr. NieLps. Was there anyone else in the foyer when you at-
tempted to hand it to him?

Mr. GiBoNS. As I recall, it was a receptionist.

Mr. NieLps. Was there anyone in the adjoining office into which
he asked you to go?

Mr. GieBoNs. No, there was not.

Mr. NieLps. When you say he looked at it, would you describe as
precisely as you can remember exactly what he did?

Mr. GieBoNs. He opened the envelope, unfolded the stationery,
looked at it, as I recall.

Mr. NieLps. Did he look at it with his face to you or——

Mr. GiBoNs. He turned his back to me.

Mr. NieLps. Did you see what was in the envelope at that time?

Mr. GieBoNs. No; I did not.

Mr. NieLps. Would you describe this person?

Mr. GiBeoNSs. As I recall, the gentleman was of medium build,
maybe around 6 feet, as I recall he was balding, wore half-frame
reading glasses and was in his late forties roughly.

Mr. NieLps. Did he thank you for what you brought him?

Mr. GiBBoNns. Yes; he did.

Mr. NieLps. Did you leave?

Mr. GiBBons. Yes; I did.

Mr. NieLps. Did you ever talk to him again?

Mr. GiseoNs. No; I don’t believe so.

Mr. NieLps. Specifically, did he, to your recollection, ever call
you and ask you if he could use money that you had given him for
an office account?

Mr. GieBoNS. Not to my recollection.

Mr. NieLps. Would you have been authorized by Tongsun Park to
tell the person you gave the money to anything about what he
could do with the money?

Mr. GisBoNS. No.

Mr. NieLps. In fact, Mr. Gibbons, when you were first inter-
viewed by the staff, did you even know for certain that you had
delivered money?

Mr. GiBBoNs. No.

Mr. NieLps. Do yo recall ever speaking to Tongsun Park about
the use of this money at any time after you delivered it?

Mr. GiBBONS. No, I did not.

Mr. NieLps. I have no further questions.

Mr. FLyNT. Does any member of the committee desire to ask
questions of Mr. Gibbons?

Ms. Kuebler, you may proceed with cross examination.

Ms. KueBrer. Mr. Gibbons, before this day on which you made
this delivery, had you ever previously seen or met Mr. Barnes?

Mr. GieBoNs. Mr. Barnes?

Ms. KUEBLER. Yes.

Mr. GiBBons. No.

Ms. KueBLER. Mr. Ray Barnes. Did you know at that time that
Mr. Ray Barnes was Mr. McFall’s administrative assistant?

Mr. GieBons. No. Mr. Park had said I was to deliver it to his
administrative assistant. ) i

Ms. KUEBLER. Mr. Gibbons, did you hand anything to this admin-
istrative assistant besides this envelope?

33-114 O ~ 78 - 14
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Mr. GiBBons. Not to my recollection. . ,

Ms. KueBLeR. Do you recall handing anyone in Mr. McFall’s
office your business card?

Mr. GiBeons. Not to my recollection. .

Ms. KuesLeRr. Did you have a business card with Pacific Develop-
ment?

Mr. GiBons. It is very possible I did during that time. )

Ms. KuesLER. Do you think you might have given your business
card to the receptionist as a way to announce your presence?

Mr. GiBBoNs. It is possible.

Ms. KueBLer. Did anyone from McFall’s office that you recall
ever call you on the telephone?

Mr. Gieeons. Not to my recollection.

Ms. KuesLer. Did Mr. Barnes ever call you on the telephone?

Mr. GieBons. Not to my recollection.

Ms. KueBLeR. Mr. Gibbons, did you take telephone calls, did you
talk on the telephone in the course of your employment with
Pacific Development?

Mr. GieBoNs. Yes.

Ms. KueBLER. Do you know about how often during a week you
would have talked on the telephone in the course of performing
your duties with Pacific Developement? How many hours in the
day do you think you spent on the telephone?

Mr. Giseons. Eight to 10.

Ms. KueBLER. Eight to 10 hours a day on the telephone

Mr. GiBBONS. Oh, no.

Ms. KueBLEr. A week. Eight to 10 hours during what span of
time do you think you spent on the telephone?

Mr. GiBeoNs. It wouldn’t have been—I thought your question
was how many hours a day did I work.

Ms. KUEBLER. Let me clear this up. How many hours in a week
do you think you talked on the telephone in the course of your
employment?

Mr. GiBBons. Three to 4. For the span of a week. ]

Ms. KueBLER. How many telephone calls do you think that repre-
sented during a week?

Mr. Gissons. Possibly as many as 100, I suppose.

Ms. KueBLER. Do you have a complete recollection of the subject
matter of every telephone call that you took during the course of
your employment at Pacific Development?

Mr. Gieeons. No.

Ms. Kuesier. Do you think it is possible that someone—given
your hazy recollection of the subject matter of each telephone call,
and the volume of telephone calls that you were engaged in—do
you think it is possible that you could have talked to Mr. Barnes or
someone from Mr. McFall’s office—your testimony is yes, it is
possible?

Mr. GiBBons. It is possible.

Ms. KueBLer. Did you in the course of your employment with
Pacific Development take telephone messages for Mr. Park to leave
for his later return?

Mr. GieBons. Yes.

Ms. KuesLEr. Did you ever take any telephone calls on which
you later had no occasion to follow up on that call; in other words,
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would it be possible that you may have taken a message for Mr.
Park and never found out what happened to that message, whether
Mr. Park ever in fact followed up on that message?

Mr. GiBBoNs. It is possible.

Ms. KUEBLER. And it is also possible due to your hazy recollec-
tion that someone from Mr. McFall’s office could have called you
and asked you for—and asked you certain subjects which you do
not now remember.

Mzr. GiBBons. It is possible.

Ms. KueBLER. Mr. Gibbons, how many other people besides you
worked in Pacific Development during let’s say after September
1974—1let’s say through 1974.

Mr. GiBBoNs. Me and three other people.

Ms. KueBLER. So there were four employees of Pacific Develop-
ment besides Mr. Park?

Mr. GieBoNs. That is correct.

Ms. KueBLER. And the telephone number of Pacific Develop-
ment—did each of you have his or her own telephone lines? In
other words, did you have a separate number at Pacific Develop-
ment, separate from Mr. Park or any other employee?

Mr. GiBeoNs. No. there were extension numbers, but one single
telephone number.

Ms. KueBLER. So it someone called the main number of Pacific
Development looking for Mr. Park, they might get you or they
might get some other empolyee?

Mr. GieBons. That is correct.

Ms. KueBLER. Mr. Gibbons, was there an employee at the time of
your employment, let’s say late 1974, early 1975, named Mr. Kim?

Mr. GiBBONS. Yes.

Ms. KueBLER. And this was a Korean gentleman, right?

Mr. GiBoNS. Yes. .

Ms. KueBLER. Do you recall the names of the other employees?

Mr. GiBeons. Yes. Mr. B. Y. Lee and Mr. J. E. Kim.

Ms. KueBLER. So there were two other men in the office besides
you who were employees of Mr. Park’s?

Mr. GiBBoNs. That is correct.

Ms. KuesLERr. No further questions, Mr. Chairman.

Mr. FLYNT. Do you have any redirect?

Mr. NieLps. Just one or two, Mr. Chairman.

Mr. FLYNT. Redirect.

Mr. Nievps. This Mr. Kim, is this J. S. Kim?

Mr. GiBeoNS. Yes.

Mr. NieLps. Now, Mr. Gibbons, you have testified that you re-
ceived numerous telephone calls and talked on the telephone a
number of hours each week while you were employed at PDIL

How many times did you receive calls from Congressmen’s offices
seeking advice about how to treat money delivered to that office by
Tongsun Park?

Mr. Gieeons. None that I recall.

Mr. Niewps. No further questions.

Mr. FLyNT. Recross?

Ms. KueBLER. No questions, Mr. Chairman.

Mr. FLYNT. Questions on my right? Questions on my left?

The witness may step down.
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The committee will suspend and will resume its hearing at 10:30
tomorrow morning in Room 2212, ]

The Chair has been advised by staff counsel that the next wit-
ness will take a substantial length of time for questioning—during
the recess, the counsel for both sides met with the Chair.

The hearing will suspend until tomorrow at 10:30 a.m.

[Whereupon, at 4:55 p.m. the committee recessed, to reconvene at
10:30 a.m., Room 2212, Rayburn House Office Building, Thursday,
September 21, 1978.]



THURSDAY, SEPTEMBER 21, 1978

HousE oF REPRESENTATIVES,
COMMITTEE ON STANDARDS OF OFFIcIAL CONDUCT,
Washington, D.C.

The committee met, pursuant to adjournment, at 10:39 a.m,,
room 2212, Rayburn House Office Building, Hon. John J. Flynt, Jr.
(chairman of the committee) presiding.

Present: Representatives Flynt, Spence, Quillen, Bennett, Preyer,
and Fenwick.

Also present: John M. Swanner, staff director, John W. Nields,
dJr., chief counsel, Jeffrey Harris, professional staff; Carole L.
ﬁu%l;lﬁr and George G. Olsen, counsel to Representative John J.

cFall.

The CHAIRMAN. The committee will come to order.

Let the record show that five members of the committee are
present. Let the record further show that two other members have
indicated that they are on their way.

When the committee recessed on yesterday, Mr. Nields an-
nou:ﬁed that he had one additional, at least one additional witness,
to call.

Are you ready to call that witness, Mr. Nields?

Mr. NieLps. Yes, I am, Mr. Chairman.

The CHAIRMAN. Is that Mr. Ray Barnes?

Mr. NieLps. That is Mr. Ray Barnes.

The CHAIRMAN. Mr. Barnes, before taking a seat, would you
remain standing and raise your right hand, please.

Do you solemnly swear the testimony you will give before this
committee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth, so help you God?

Mr. BARNES. Yes, sir.

TESTIMONY OF RAYMOND BARNES, FORMER ADMINISTRATIVE
ASSISTANT TO CONGRESSMAN JOHN J. McFALL

The CHAIRMAN. Your name is Raymond F. Barnes?

Mr. BarNEs. Raymond F. Barnes, yes, sir.

The CHAIRMAN. Mr. Nields.

Mr. NiELps. Mr. Barnes, did you at one time work for Congress-
man John McFall?

Mr. BARNES. Yes, I did.

Mr. NieLps. When did you start working for him?

Mr. BArNEs. It was in March 1963, as I recall.

Mr. NieLps. Mr. Barnes, we don’t seem to have a microphone
today. I would ask you to keep your voice up, if you could. You are
talking not only to me, and I am close to you, but you are also
talking to committee members who are farther away.

Mr. Barnes. I will do my best.

Mr. NieLps. Do you still work for Congressman McFall?

(209)
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Mr. BarNeEs. No, I don’t.

Mr. NieLps. When did you cease working for him?

Mr. Barnes. As I recall, it was the last day of March in 1977.

Mr. NieLps. Mr. Barnes, what was your position during the time
that you worked for Congressman McFall?

Mr. Barnegs. I was his administrative assistant.

Mr. NieLps. Mr. Barnes, do you know a man named Tongsun
Park?

Mr. BARNES. Yes.

Mr. NieLps. Approximately when did you first meet him?

Mr. Barnes. I believe it was in late 1969.

Mr. NieLps. Was that in Congressman McFall’s office?

Mr. BarNES. Yes, as I recall.

Mr. NieLps. Approximately how many other occasions since then
have you met Tongsun Park?

Mr. Barnes. That is hard to tell exactly. I would say eight or
nine times.

Mr. NieLps. Were those times in Congressman McFall’s office or
somewhere else?

Mr. BarNEs. All but one, I believe, was in the Congressman’s
office. ,

Mr. NieLps. Where was that one?

Mr. Barnes. That was one night that I attended a reception at
the George Town Club.

Mr. NieLps. Mr. Barnes, you will see a stack of exhibits to your
right on the table in front of you. I would ask you to turn to
committee hearing exhibit No. M-11. That is a long piece of paper
about three-quarters of the way through the stack.

Mr. BARNES. Yes, I have it.

Mr. NieLDs. Is that a copy of notes made by you?

Mr. BARNES. Yes, it is my handwriting.

Mr. NieLps. Are those notes of a conversation with a Mr. Rocca
on December 10, 1969?

Mr. BarnEs. Yes, as far as I can tell that is correct.

Mr. NieLps. Can you turn the page. Are those also notes which
you made of a telephone conversation with Mr. Rocca?

Mr. BARNEs. Yes.

Mr. NieLps. Is that on December 16, 1969?

Mr. BArNESs. That is correct.

Mr. NieLps. I ask you to turn two pages to exhibit M-14. Are
those also notes of yours?

Mr. BARNES. Yes, that is my handwriting.

p Ml:"? NieLDs. Are those notes of a conversation with Tongsun
ark?

Mr. BarnEs. It looks like it is. It has his name up at the top. I
believe so.

Mr. NievLbs. Is that on December 22, 1969?

Mr. BARNES. Correct, that is the date.

; Ms. KueBLeR. Mr. Nields, exhibit 15 is not notes of the conversa-
ion.

Mr. Nievps. I said M-13.

Ms. KUEBLER. I am sorry.
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_Mr. NIELDS. Mr. Barnes, did you have a general practice of
discussing telephone conversations with Mr. Rocca and Mr. Park
concerning rice in Korea with your boss, Congressman McFall?

‘Mr. BARNES. Generally speaking, yes, if I had the time and he
was available.

Mr. NieLps. Mr. Chairman, I ask that exhibits M-11, M-12, and
M-13 be received in the record of this hearing at this time.

The CHAIRMAN. M-11 and 12 have already been introduced.

Mr. Nierps. They have not been introduced up until this time.

The CHAIRMAN. Is there any objection?

Without objection 11 and 12 will be received.

Mr. NieLps. And 13, Mr. Chairman.

The CHAIRMAN. And 13 will be received. (See Exhibits).

Mr. NieLps. Mr. Barnes, I would like you to turn to M-14. This
consists of 2 pages. I would like you to take a look at the second
page. Is that a letter sent or a copy of a letter sent out of Congress-
man McFall’s office to the Honorable Chung Il Kwon, Prime Minis-
ter of the Republic of South Korea, dated December 30, 1969?

Mr. BARNES. Yes, as far as I can determine.

Mr. NieLps. Back to the first page, is that a calling card of Il
Kwon Chung, Prime Minister of the Republic of Korea?

Mr. BARNES. It would appear to be, yes.

Mr. Niewps. Do you recall seeing that calling card in Congress-
man McFall’s office?

Mr. Barngs. No.

Mr. NieLps. Mr. Barnes, I would like you to turn your attention
to the year 1974. Did there come a time in the fall of 1974 when an
employee of Tongsun Park delivered an envelope to you?

Mr. BARNES. Yes.

Mr. NieLps. When was that?

Mr. BArRNEsS. Well, I believe it was in mid-October. I don’t know
the exact date. I don’t have it in front of me.

Mr. NieLps. Well, can you do better than that, Mr. Barnes, based
on your memory of any document that you have seen?

Mr. BARNES. Not at this moment. The date, October 18, comes to
mind, but I am not sure that is the date that you are referring to.

Mr. NieLps. Well, Mr. Barnes, did the envelope contain a note?

Mr. BARNES. Yes.

Mr. NieLps. And did the note bear a date?

Mr. BArNES. I believe it did.

Mr. NieLps. And you believe that date was October 18?

Mr. BARNES. As far as I can recollect.

B}’{r‘} NieLps. And that note is no longer in existence, is that
right?

Mr. BArNEs. No, it is not.

Mr. Nierps. All right. I will return to that subject later on.

Would you describe as best that you can recall what happened
the day a messenger from Tongsun Park came to your office and
gave you an envelope? ) .

Mr. BArRNES. Well, as I recall, and based upon conversations with
you, I believe, Mr. Nields, the man came to my office and I greeted
him. He apparently was announced by the receptionist to me. I
came out and met him in the foyer and then we went into Mr.

McFall’s office.
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He identified himself as the representative of Mr. Park. I had
not met the gentleman before, that I can recall if it were the one
that I believe it would be, now, and then he said he had an
envelope for me to convey to Mr. McFall. I believe he handed me a
calling card also and I accepted the envelope, thanked him, and he
departed.

Mr. NieLps. Now, Mr. Barnes, first I would like to ask you
whether you had advance knowledge that he was going to come
and make a delivery? .

Mr. Barnes. Not to my recollection. There is an indication ap-
parently in some of the testimony or some of the conversations I
have had that he did call the office prior to his visit.

Mr. Nierps. Well, to be more specific, did you have advance
warning that a campaign contribution was to be delivered?-

Mr. Barnes. No.

Mr. NieLps. Had you discussed the campaign contribution with
Mr. Tongsun Park before the visit?

Mr. Barnes. I don'’t recall discussing one with him, no.

Mr. NieLps. Not at all?

Mr. BarNEs. I don'’t recall it, no.

Mr. NieLps. Mr. Barnes, when the messenger came in the office,
did he offer you the envelope in the reception area?

Mr. Barnes. No. As I said a moment ago, we went into Mr.
McFall’s office.

Mr{.) NieLps. So he did not offer you the envelope in the reception
room?

Mr. Barngs. Not to my recollection, no. A

Mr. Nieps. When you went into Mr. McFall’s office, did you
take the envelope and turn your back to the messenger and open
the envelope and look inside it?

Mr. BARNES. I don’t remember doing that.

Mr. NieLps. And you have previously testified that you did not
do that?

Mr. BARNES. As far as I can recall, that is true. I don’t remember
such an event.

! fli\:"I?r. NieLps. Mr. Barnes, what did you do after the messenger
eft?

Mr. BarNEs. As I try to reconstruct it, I opened the envelope, I
believe, and saw that it contained money, cash. I can’t recall the
exact time frame, but I was in touch with Mr. McFall by telephone
later in the day and I conveyed that information to him.

Mr. NieLps. What did he say?

Mr. BARNEs. As I remember, he said, well, put it away and we
will discuss it when I get back from California.

Mr. NieLps. So he directed you not to turn it into the campaign
fund; is that right?

Mr. Barngs. I think my answer is evident.

Mr. NieLps. Mr. Barnes, did you count the money?

Mr. BARNES. Yes.

Mr. NieLps. How much was it?

Mr. BARNES. $3,000 in $100 bills.

hMr. ?NIELDS. Did you disclose that to Congressman McFall on the
phone?

Mr. Barnes. I believe I did, yes.
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Mr. NieLps. Where did you put the money?

Mr. BARNES. We had a locked drawer in my office and a money
box. It was deposited in that. It was a file drawer.

Mr. N1eLDps. What did you do with the note?

Mr. BarNES. I left it in the envelope.

Mr. N1eLps. Did you put that also in the file drawer?

Mr. BARNES. Yes.

Mr. NieLps. What did the note say?

Mr. BARNES. As best I can recall, it said something to the effect
that Mr. Park was wishing Mr. McFall good luck in the election.

Mr. NieLps. Now, Mr. Barnes, did there come a time when Con-
gressman McFall returned and you had another discussion with
him about the money?

Mr. BARNES. Yes.

Mr. NieLps. About how long later was that?

Mr. BARNES. I don’t remember exactly when Mr. McFall re-
turned, but it was after the election which would be the first
Tuesday in November, I believe. He would have been back—some-
times he didn’t come in the office for a few days after coming back
from a visit to California. I can’t give you the exact date, but some
time early in November.

Mr. NieLps. About 2 weeks later?

Mr. BARNES. Yes.

Mr. NieLps. Can you tell us the conversation you had with Con-
gressman McFall then concerning the money?

Mr. BarnEs. Well, I think we—this is purely an effort to recol-
lect and I am not too clear about it, I will have to admit, but we sat
down and discussed what the Congressman wanted to do with the
money.

Mr. NieLps. Give us the nature of that discussion as well as you
can remember it.

Mr. BArNEs. I am afraid I can’t give you particulars of something
that happened 4 years ago that didn’t seem to be of any great
i:onsequence or importance at that time. I can’t give you particu-
ars.

Mr. NieLps. Had you ever received a contribution of $3,000 in
cash before?

Mr. Barngs. No.

Mr. NieLps. Well, did you discuss, Mr. Barnes, the legality of
receiving it as a campaign contribution?

Mr. Barnes. I would assume that we did. We generally did
discuss things of that nature. I couldn’t tell you exactly what we
said. I think that there was some question about whether a cam-
paign contribution could be accepted since Mr. Park, who was
identified as the donor, was not an American citizen.

Mr. NieLps. Now, Mr. Barnes, had you previously looked into the
law on this subject?

Mr. Barnges. I had had some general discussions several years
earlier with Mr. Paul Wohl, who was then counsel to the Clerk of
the House, about the general area that would be covered by this.

Mr. NieLps. When you say the general area, you mean receipts of
contributions from foreign nationals; is that right?

Mr. Bagnes. Right, persons who were not American citizens.



214

Mr. NieLps. Did you also have discussions with Mr. Wohl on the
subject of the propriety of putting money into an office account?

Mr. BarnNEs. Well, we discussed, tried to discuss office accounts
with Mr. Wohl, but he didn’'t really want to talk about office
accounts, as I recollect. He had sort of a “hands off” attitude about
such things and would really not give us advice, speaking of admin-
istrative assistants or persons who might occasionally be involved
with such things.

Mr. NieLps. You attempted on several occasions, did you not, to
obtain advice and approval from him on the subject of putting
money in office accounts.

Mr. BArRNES. Not necessarily approval. I wanted to know what
the law was, and as I recall, he said it was not covered by any law,
it is neither fish nor fowl I think was the term that he used. So
that was about the extent of the guidance I could get from him.

Mr. NieLps. Didn’t he really say rather that it was not covered
by any law, that it was outside of his jurisdiction?

Mr. BARNES. I believe he went beyond that, Mr. Nields.

Mr. NieLps. OK.

Now, Mr. Barnes, I would like you to turn to exhibit M-17. It is
the third to the last page in your packet of exhibits.

Mr. BARNES. Yes.

Mr. NieLps. Mr. Barnes, is that a letter written by you in Febru-
ary of 1974, that is prior to the receipt of the contribution from
Tongsun Park?

Mr. BARNES. Yes.

Mr. NieLps. On the subject of the legality of receiving contribu-
tions from foreign nationals?

Mr. BARNES. Yes.

Mr. NieLps. Did that result, was that the fruit of your inquiry
into the subject?

Mr. BarNEs. This was a reading of the code, as I remember. That
is what the letter was based upon.

Mr. NieLps. And you in the letter, you quoted Title 18 Sec 613; is
that right?

Mr. Barnes. Right.

Mr. NieLps. And you underlined a certain part of it in your
letter which states that it is illegal to receive a campaign contribu-
tion, and here is the underlined portion, “from an agent of a
foreign principal, directly or through any person either for or on
behalf of such foreign principal or otherwise in his capacity as
agent of such foreign principal.” Is that right?

Mr. BARNES. Yes.

Mr. NieLps. And you are writing this in the context of a particu-
lar example; is that right?

NN{ES BARNES. I am not sure I know what you mean by that, Mr.
ields.

Mr. NieLps. I mean there is a question that you are answering
regarding a contribution from a particular person. :

Mr. BARNES. That is right. This was the subject of the original
letter to the Congressman’s aides in California.

Mr. NieLps. And you say in assessing the legality of that, you
say, and I point out on the second page, “It would appear to be
very difficult to identify contributors as being either agents of
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foreign principals or having acted on behalf of such foreign princi-
pals,” indicating that in this case it appears that the contribution
would be lawful.

Mr. BarNEs. Would be lawful?

Mr. Niewps. That is the second full paragraph.

Mr. BarnEes. I would not say there is any conclusion in the
paragraph. It is a statement.

Mr. Nierps. You say here under the circumstances described
where those Mexican nationals are persons who are legal residents
of the United States or are in the country on work permits, it
would appear to be very difficult to identify contributors as being
either agents of foreign principals or having acted on behalf of any
foreign principals.

Mr. BarnNes. Correct, but I did not reach a conclusion there. You
reached a conclusion.

Mr. NieLps. And on the bottom it says, “The only prohibition
against acceptance of political contributions in this instance would
involve those from ‘foreign principals’ either directly or indirectly.”

Mr. Barnes. That is what it says, yes.

Mr. NieLps. You do not recall specifically, you say, your conver-
sation with Congressman McFall regarding the Tongsun Park con-
tribution, but I take it that you had that conversation knowing the
information which you had previsouly set forth in this letter; is
that right?

Mr. BarnEes. Yes, I know that, but this had been some months
earlier.

Mr. NiewLps. Based on your research which you had set forth in
this letter, the contribution from Tongsun Park would be illegal as
a political contribution only if he was an agent of a foreign princi-
pal; is that right?

Mr. BarNEes. If he could be identified as an agent of a foreign
principal and were not a citizen of the United States, I presume
the political contribution would be illegal.

Mr. NieLps. What possible foreign principal in his case could he
have been an agent for, based upon your knowledge of him?

Mr. BarNES. Well, I suppose he could have been an agent for a
number of foreign principals, but I am sure you are referring to
the Korean Government.

Mr. Niewps. Did you have any knowledge of his relationship with
any foreign principal other than the Korean Government?

Mr. Barnes. No. I didn't really have any knowledge of his rela-
tionship with the Korean Government per se.

Mr. NieLps. Well, Mr. Barnes, he had delivered a gift to your
office on behalf of the Prime Minister of South Korea; is that
right?

Mr. BarNEes. Well, of course, he was apparently acquainted with
the individual, yes.

Mr. NieLps. And you knew him as the agent for the Korean
Government in rice purchases, didn’t you?

Mr. BarnEs. Not necessarily. He may have been the contractual
agent or something of that nature, but I had no knowledge that he
was being paid to act on behalf of the Government of Korea.
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Mr. Niewps. But you did testify, did you not, on June 5, I quote:
“We knew he was authorized to purchase rice for the government,”
for the Korean Government?

Mr. Barnes. That he had some sort of arrangement, apparently.
Whether he was paid I had no knowledge. -

Mr. NieLps. And you knew he had urged passage of military aid
and military assistance in a general way for the Government of
Korea; is that also right?

Mr. Barnes. Well, I couldn’t say that for a fact, that he had
urged it. He didn’t urge it to me. I don’t know whether he had
conversations with people who might be in a position to help him.

Mr. NieLps. Now, Mr. Barnes, in addition to discussing th1s law
regarding foreign principals, agents of foreign principals, with Con-
gressman McFall, did you discuss with him the size of the contribu-
tion and the fact that it was in cash?

Mr. BARNES. I am not sure that I discussed the law per se with
Congressman McFall. As I said before, this thing had been written
some time before. I don’t believe I said to him according to title
XVIII, chapter such and such, this is the law.

Mr. NieLps. You just said to him that there were problems with
receiving?

Mr. BarNES. Problems, very definitely. There could have been
problems in several areas if he were not an American citizen. We
didn’t know he was not an American citizen.

Would you rephrase the question?

Mr. NieLDs. Yes.

In addition to discussing the fact that Tongsun Park was not an
American citizen, did you discuss with Congressman McFall the
size of the contribution and the fact that it was in cash?

Mr. BArNEs. Yes, I think we did discuss that, as I recall.

Mr. NieLps. Did you discuss the undesirability of reporting such
a contribution?

Mr. Barnes. Not necessarily that, no. No, I don’t think we went
into that. It was a general discussion in which we talked about the
contribution and really what the Congressman wanted to do with
the money.

There were questions about accepting any political contribution
and some question of whether he wanted to accept it under any
other circumstances.

Mr. NieLps. In any event, he told you to put the money in the
office account; is that right?

Mr. tBARNES. He did direct me to put it in the office account,
correct.

Mr. NieLps. Now what did you do then after he told you to put
the money in the office account?

Mr. BA_RNES. Well, I am not sure exactly when this occurred,
whether it was before our conversation or after, but I attempted to
get confirmation from the donor that this money could be accepted
for placement in the office account.

Mr. NieLps. Well, I am going to return to that subject, Mr.
Barnes, a little bit later, but in any event, what did you do with
the money?

Mr. BarnEs. Oh, what did I do physically with it at the time?

Mr. NieLps. Yes.
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Mr. B-AI?NES. I put it away in the office, in the safe, and did not
deposit it immediately.

Mr. NieLps. You left it where it was?

Mr. BARNES. Yes.

Mr. NieLps. When did you first make a deposit of this money
into the office account?

Mr. BarNEs. I would have to—I don’t recall exactly. It was some
time afterwards.

Mr. NieLps. Some time in February 1975; is that right?

Mr. BArNES. It could have been.

Mr. NieLps. Did you put it all in then?

Mr. BArRNES. No, I did not.

Mr. NieLps. How much did you put in the first time?

Mr. BarnEs. I don't recall. I don’t have notes on those deposits.

Mr. NieLps. $500?

Mr. BARNES. But as I recall, I did try to place it in the account at
least in segments of $500, yes.

Mr. NieLps. Did you spread them out over a period of approxi-
mately 2 or 3 months?

Mr. BArNEs. I don’t know whether it was that long. It was over
several weeks.

Mr. Niewps. $500 and then another $500 and then another $500
and another $500, and then $400; is that right?

Mr. BARNES. As I remember, I do have a list of deposits, come to
think of it. I could identify them from the typewritten list if you
would want to go over it.

Mr. NieLps. Well, why don’t you turn to the document marked as
committee hearing exhibit No. M-15. What is M-15?

Mr. BarNEs. This is a Thermofax copy of pages in a ledger book
that I maintained.

Mr. NieLps.' This was a ledger book reflecting deposits into and
withdrawls from the office account?

Mr. BAarNEs. That is correct.

Mr. Niewps. Is that right, indicating the source of the deposit and
the purpose of the withdrawal; is that right?

Mr. BArnEs. Right.

Mr. NieLps. Now while we are on this subject, you might turn to
M-16. I am going to ask you whether that is a thermofax copy of
the checkbook also showing entries into and checks written on the
office account?

Mr. BARNES. Yes.

Mr. NieLps. Mr. Chairman, I ask that Exhibits M-15 and M-16
be received into the record of this hearing at this time.

The CHAIRMAN. Is there any objection?

Ms. KueBLERr. No objection.

The CuairMAN. Exhibits M-15 and M-16 will be received. (See
Exhibits).

Mr. NieLps. Thank you, Mr. Chairman.

The last thing I have is that I would like to ask counsel to
stipulate that the $3,000 from Tongsun Park received in October of
1974 was not reported as a campaign contribution by Congressman
%/IcFall with the Clerk of the House in 1974. I have discussed this

efore.

Mr. FLyNT. What say ye?
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Ms. KueBLER. May we have a minute to confer, Mister Chair-
man? [Discussion off the record.] )

Mr. NieLps. Now, Mr. Barnes, perhaps you woulc! like to”r(_efer to
the third Thermofax page, I think it is marked “Page 5” in the
original in exhibit M-15 which is your ledger. . .

Look down at the bottom half of that page. I am going to ask if
you didn’t put this money into the office account in five install-
ments, 500, 500, 500, 500, and 4007 ‘

Mr. Barnes. Yes; that is true, but as I remember from the
appearance here, there was some extra money put in with some of
the deposits.

Mr. NIELDS. A reimbursement for an airline ticket or something
of that nature might go in with cash?

Mr. BARNES. On June 5, 1973.

Mr. NieLps. Now, Mr. Barnes, what became of the other $600?
There was $3,000 originally and now there is $2,400 in the office
account. What became of the other $600? ,

Mr. BarNEs. $300 in cash was deposited in the petty cash enve-
lope that I maintained in the same locked drawer for the McFall
office petty cash account.

Also, $300 was placed into a similar envelope which was main-
tained in the office for Mr. McFall’s whip office petty cash account.
This came from the $3,000 in question.

Mr. NieLps. Mr. Barnes, why did you wait from November until
February before you made the first deposit into the office account
of the money which had been received from Tongsun Park?

Mr. BArNES. Well, I presume I wanted to make sure that it was
proper to deposit it into the account, and I also I was very con-
cerned about receiving and depositing large sums of cash in the
office account.

Mr. NieLps. Now my first question, Mr. Barnes, has only to do
with why you waited so long to make the first deposit, not why you
split them up.

Was there a law passed in October 1974 which contemplated
possible regulations by the FEC requiring reporting of money into
office accounts?

Mr. Barnes. I believe so, yes.

Mr. NieLps. Were you waiting to see whether the FEC did any-
thing about that law before you decided whether to put the money
into the office account?

Mr. BArNES. No; I don’t believe so.

Mr. NieLps. Why did you wait so long?

Mr. BarNEs. Well, as I said, I was just concerned about the large
amount of money in cash. I had always tried to be very careful
with handling such amounts of cash, any other amounts of money
as far as that is concerned, but particularly——

Mr. NieLps. Mr. Barnes, that explains why you split it up into a
number of small deposits, but why did you wait?

Mr. BARNEs. I couldn’t answer you truthfully other than my
caution.

Mr. NieLps. Caution about what?

Mr. BARNES. About the very thing I said, I was concerned about
the large amount of it in contribution.

Mr. NieLps. What was the alternative?
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) Mr. BARNES. The alternative—once the decision was made, I was
instructed to put in the money. There was no alternative.

Mr. NieLps. Why did you wait?

Mr. BArNEs. I did it without direction. It was just a feeling that I
wanted to feel secure in making the deposits.

Mr. NieLps. Are you sure you were not waiting to see what the
reporting requirements would be, Mr. Barnes?

Mr. BarnEs. I don’t believe so. I don’t see why I would have.

Mr. NieLps. You did keep track of those, didn’t you?

Mr. BARNEs. Later on, quite later on, but not at the time. As I
remember, that law did not take effect until January. It would not
have been applicable at that time. If I had really been concerned
about whether it was going to be required to identify the donor, I
presume that I might have deposited it at one time earlier.

Mr. NieLps. But you didn’t know whether the reporting require-
ments were going to be retroactive or not, did you?

Mr. BARNES. No, I didn’t, but I assumed that you would have a
better chance if you were trying to hide something in doing it
early, I suppose.

Mr. NieLps. You did deposit, did you not, another amount of cash
into the office account which was received after Tongsun Park’s
contribution but deposited before; is that right?

Mr. BarNES. You will have to let me think about that. Which
one are you referring to?

Mr. NieLps. Mr. Linden, Keith Linden. There is an entry on page
5. It is “1-17-75, $500, Keith Linden.”

Mr. BarnEis. That was made somewhat earlier, I guess.

Mr. NieLps. You are testifying that that was received before
Tongsun Park’s contribution was received?

Mr. BArNEs. No. I think you misstated something a while ago,
according to this record. It says here that the first deposit from
Park was made November 22, 1975. Is that right?

Mr. NieLps. No; that is not right.

Mr. Barnes. That must have been 1974, Mr. Nields. I made an
error in the last date.

Mr. NieLps. Well, Mr. Barnes, let's go through it. Here on page 5
there is an entry, “2-18-75.”

Mr. BARNES. February 18, 1975.

Mr. NieLps. Do you see that in the lefthand column about four-
fifths of the way down?

Mr. BARNEs. What page are you on, 5?

Mr. NievLps. Page 5.

Mr. OLsEN. Perhaps it would be helpful to the committee to point
out that the Xerox copy on the exhibit apparently also includes
part of a Xerox copy which I assume to be the following page.

Mr. Niewps. Yes; I think that may be the problem that we are
having now. He sees two digits and one is from the underlying

e.
pal%llr. BARNEs. February 18, I see, January 17, the Linden deposit
was made January 17, 1975. Yes, I follow you. And the Park
deposit was made February 18, 1975.
Mr. NieLps. Then you will see there are three other Park depos-

its after February 18.
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Mr. Barnes, I am going to state something for the record and I
would like you to agree or disagree.

There is a $500 marked Park deposit, February 18, 1975.

Mr. BARNES. Yes. ) ) .

Mr. NieLps. There is a $500 deposit, and also with $304 in addi-
tion, and $500 from Park on March 7, 1975.

Mr. BARNES. Right.

Mr. NiELps. There is another $500 deposit from Park on March
31, 1975. :

Mr. BArRNES. Yes.

Mr. NieLps. There is another $500 deposit from Park on May 28,
1975.

Mr. BArNES. Right.

Mr. NieLps. Then there is a $400 deposit from Park on June 5,
1975.

Mr. BArNEs. Correct.

Mr. NieLps. That is the final deposit from Park. The remaining
$600 was put in the whip office petty cash and the congressional
office petty cash; is that right?

Mr. BARNES. Right.

The CHAIRMAN. Can we suspend at this point so that members
desiring to do so may return to the floor of the House to cast their
votes.

[A brief recess was taken.]

The CHAIRMAN. The committee will come to order.

The committee recessed so that members could vote on the floor
of the House. Mr. Nields was examining Mr. Raymond Barnes.

You may continue, Mr. Nields.

Mr. NieLps. Thank you, Mr. Chairman.

Mr. Barnes, just before the recess, we established when the
money from Tongsun Park was put into the office account, five
different occasions. Now I would like to ask you why it was put
into the office account on five different occasions in five smaller
installments?

Mr. BarnEes. Well, as I said before, I am not exactly sure when
the decision was made to put it in, but I did attempt to clarify
whether it was permissible to deposit the money in the office
account. I don’t remember the exact date that occurred but it
would have been somewhat after our discussion, my discussion,
with Mr. McFall after he came back from California.

Mr. NieLps. I am going to ask you about that further, but my
question now is why it was broken down into installments?

Mr. BARNES. As I testified before, Mr. Nields, I had had consider-
able concern about carrying a lot of money, a lot of cash, down to
thehbank; $3,000, you will have to admit, was a lot of money in
cash.

As I testified before, that bank had been held up, although it was
just across the street from the FBI building, and several people
who were waiting in line had their billfolds taken, cash and so
forth. That was one reason I was concerned about it. Therefore, I
did not want to trot down there with $3,000 in cash in my hand or
in my pocket and make a deposit. That was one reason. Then I just
didn’t feel it was advisable to enter it all in one time. I just felt
that may be smaller contributions would be better. I don’t know
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why. I was just naturally cautious. Frankly, I did not like office
accounts to begin with.

Mr. NieLps. So you thought that smaller deposits into the office
account would look better; is that right?

Mr. BARNES. Not be so obvious perhaps. Maybe that is a better
way to put it.

Mr. Niewps. In what respect were you afraid that it would look
bad if you deposited it all into the office account at once?

Mr. BARNES. I can’t answer that specifically. It was just a gut
feeling. I didn’t feel it was a good thing to do. We didn’t have many
large deposits as you can see by the record. One was $1,275. That is
1974. That is about the biggest I can recall other than the initial
deposit. That was by check as I remember. I just didn’t feel secure
in doing it.

Mr. NieLps. Are you telling us, Mr. Barnes, that you felt that
$3,000 into your office account all at once would have the appear-
ance of impropriety ot it?

Mr. Barnes. I don’t know to whom it would appear improper.

B}/{r‘.’ Niewps. But that is what you were worried about; is that
right?

Mr. BArNEs. As I say, that could have entered my mind. I
couldn’t say yes or no.

Mr. NieLps. Mr. Barnes, you are the only one who knows what
was in your mind.

Mr. Barnes. Well, I am just not sure exactly what my state of
mind was at that particular time. I know I just didn’t feel it would
be to Mr. McFall’s advantage- to make such a large deposit and for
me, my own safety, to go down and make the deposit at that time.

Mr. NieLps. If this had been taken as a campaign contribution
and reported, then there would have been no secret about that fact
that $3,000 in cash had been received; is that right?

Mr. BArNES. Well, I don’t know how we would have handled that
because we did not have a campaign account in Washington. It
would have had to have been transmitted in some fashion to Cali-
fornia. I couldn’t really answer you on that.

Mr. NieLps. I don’t think that was my question, Mr. Barnes. My
question is: If it had been deposited in the campaign account and
reported, then there would have been no secret that that amount
of money had been received; is that right?

Mr. BArNES. I presume not. I am not so sure it was a secret.

Mr. NieLps. But you did not want it to appear in the office
account that you had received $3,000 at one time from one person;
ig that right?

Mr. BarnNes. Well, no one else had access to those books so I
don’t see that that is, that there is any particular validity to that
assertion. This was not an advertised office account. None of them
were. Nobody else had access to the accounts.

Mr. Niewps. That is really my question, Mr. Barnes. You were
worried about the appearance of this $3,000 contribution. If it went
into the office account, it was not going to be public. If it went into
the campaign account, it would be public.

Mr. BArNEs. It would have been, sure.

33-114 O - 78 = 15
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Mr. NieLps. Now I am asking you, did you discuss that fact with
Congressman McFall at the time you were deciding what to do
with the money? )

Mr. BArNES. About that I was concerned about putting that
much money in the account? ‘

Mr. NigLps. You were concerned with the appearance of $3,000
in cash and it would be public if it was reported as a campaign
contribution and would not be public if it were put in the office
account?

Mr. Barnes. I couldn’t specifically answer that question. I know
that we did discuss whether or not to put it in the office account. I
don’t know whether that particular facet of it was discussed or not.

Mr. NieLps. But you can’t rule it out?

Mr. Barnes. I can’t rule it out. I can’t say that it occurred.

Mr. NieLps. Mr. Barnes, you said you didn’t like office accounts.
Why didn’t you like office accounts?

Mr. BARNES. Well, I had seen, they have been politically embar-
rassing to a number of Members of Congress and former Members
of Congress in the past. I just felt I didn’t want to see that happen
to my boss.

Mr. NieLps. Mr. Barnes, I would like to have you address your
attention forward to October 1975. Did you have a conversation
with a newspaper reporter on the telephone at that time?

Mr. Barnes. Yes; I did.

Ms. KugBLER. 1975, Mr. Nields?

Mr. NieLps. Excuse me. I believe I have the wrong year. It is
October 1976, excuse me.

Mr. Barnes. Yes, I think we both were thinking the same thing,
however.

Mr. NieLps. Who called whom?

Mr. BARNES. Mr. Scott Armstrong, of the Washington Post, called
me.

Mr. NieLps. What did he say?

Mr. Barngs. 1 believe he first tried to get a hold of the Congress-
man, although I can’t be sure. He said something to the effect or, if
you will wait just a minute, I will try to refresh my memory.

Mr. NieLps. You don’t have to do that. You can turn to the last
page of the stack of exhibits in front of you. It is committee
hearing exhibit M-18.

Now I think we ought to establish what you are looking at, Mr.
Barnes. Is that a memorandum which you dictated of your conver-
:gltu‘)?n with Scott Armstrong immediately following the conversa-

ion?

Mr. Barngs. It is a memorandum as described. However, I did
not dictate it. I typed it myself rn my typewriter.

Mr. NieLps. Now, refreshed by that memorandum, would you
please tell us what your conversation with Scott Armstrong was?

Mr. BarnEes. Well, Mr. Armstrong called me late in the after-
noon on the October 5, 1976, according to this memorandum which
is, as I recall, correct, and asked if I remembered visiting Tongsun
Park—Tongsun Park visiting our office or my having seen him in
December 1975. He was very explicit. ‘

I told him that I may have seen him at a brandy party at the
Georgetown Club about that time which was the last time I saw
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him that I could recall. That is the reception that I referred to
earlier that I had seen Mr. Park at.

Then he asked me if Mr. McFall may have received any money
from Park about that time, again specifically December 1975. I told
him I was not aware of any such donation, contribution.

He then asked me if I had received any cash from an aide of
Park about that time. I said I had not. Again, he was referring
specifically to the time frame in which the question was posed.

Then I asked him if Park had said he had given Mr. McFall any
cash and he said he had not but that an aide had said he had given
it to me. Later, he said during the conversation, he said he was
mistaken, that the aide said he had given the cash to me in late
1974 or early 1975. It was sort of an afterthought. He was sort of
mumbling to himself when he said this to me on the telephone. I
made no comment on it.

Armstrong then asked where the books for the campaign were
kept and I told him Mr. Olhasso was the chairman and I told him
Mr. McFall was the treasurer of the committee and several Mem-
bers of Congress were their own treasurers.

He then asked if Mary Albertson, one of Mr. McFall’s principal
aides in the California office, assisted in keeping the books and I
said she did. Then Mr. Olhasso called on the telephone about that
time and I told him that Mr. Armstrong would be calling and
informed him of Mr. Armstrong’s interest.

Olhasso called back shortly afterwards and said he talked with
Armstrong and advised him that he knew nothing of Mr. Park or
any contributions, but he would have Mary—that is, Mrs. Albert-
son, check the records. That is the end of the memorandum.

Mr. NieLps. Mr. Chairman, I think it would be well to include
this memorandum in the record at this time. It is exhibit M-18.

The CHAIRMAN. Is there any objection?

Ms. KueBLER. No objection, Mr. Chairman.

The CHAIRMAN. Without objection, committee hearing exhibit
No. M-18 will be received for the record.

Mr. Nieps. Now, Mgr. BARNES, JUST TO RECAPITULATE, MR.
ARMSTRONG ASKED YOU ABOUT A CONTRIBUTION FROM A AIDE OF
ToNGSUN PARK IN LATE 1975. YOU SAID THERE HAD BEEN NONE. HE
GOT THE DATE WRONG. THEN HE CORRECTED HIMSELF ON THE DATE
AND YOU REMAINED SILENT; IS THAT RIGHT?

Mr. BarnEs. As I say, he was sort of talking to himself at the
time. He was sort of mumbling into the telephone. I just didn’t say
anything. I didn’t respond aye or nay.

Mr. NieLps. Now, did you disclose this conversation to Congress-
man McFall?

Mr. Bagrnes. I tried to contact him that afternoon. I don’t believe
I made contact with him in the afternoon. I think he was out of the
office on a trip in the District or something. But I did pass the
information along, as you note here, to two of his principal assis-
tants in California.

Mr. NieLps. Mr. Barnes, are you testifying that you did not tell
this to Congressman McFall? . ]

Mr. Barnes. I am not sure that I talked to him that immediate
time.

Mr. NieLps. How about the next day?
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Mr. BArNES. I am sure I did.

Mr. NieLps. In fact you testified that you did. .

Mr. Barngs. Yes; I did, but I am not sure of the exact time. I
talked with Mr. McFall about it, that is right. B_ut at that time
immediately after I think I tried to get a hold of him and couzldn’g;,
but they knew it and I did talk to him at a later time. I think it
was probably in the next day or so, yes.

Mr. NieLps. In the next few days you told Cngressman McFall of
the questions and your answers; is that right?

Mr. Barnes. Right.

Mr. Niewps. Did he tell you to call back Scott Armstrong and tell
him you had received some money from Tongsun Park in 19757

Mr. BarnEs. No. . ]

Mr. NieLps. Now, what did you do after you received this call
from Scott Armstrong, or what else did you do? How about the
note?

Mr. Bagngs. I typed this memorandum.

Mr. NieLps. No; I mean the note that had accompanied the
contribution.

Mr. Barnes. I did destroy the note, but I am not sure whether it
was immediately after that or not.

Mr. NieLps. It was shortly after that, wasn’t it, Mr. Barnes?

Mr. Barngs. Very possible. Before I went to California, let’s put
it that way. I think I went to California later in the month.

Mr. NieLps. Shortly after you received the call from Scott Arm-
strong you destroyed the note?

Mr. BarNEs. Within a few days.

Mr. NieLps. How did you destroy it?

Mr. BaRNEsS. I tore it up.

Mr. NieLps. And threw it out?

Mr. Barnes. I threw it in the wastebasket.

Mr. N1erps.What did you do that for?

Mr. Barnes. I just didn’t feel that it would be helpful to have
this note in the file from Mr. Park who was at that time receiving
a great deal of unwanted publicity, I am sure, in the Washington
papers and elsewhere. At the same time, Mr. McFall was a candi-
date for higher office in the House structure. It was my decision. I
may have been wrong, but I just felt it would not be helpful to him
if this note were available.

Mr. NieLbps. The note disclosed two facts, is that right, Mr.
Barnes?

Mr. Barnegs. It said something to the effect that—the only thing
I can remember was, it said, “Good luck in the election.”

Mr. Niewps. And, in fact, the money had not been used for the
election; is that right?

Mr. BarnEs. Well, it didn’t say this is a donation, as I recall. It
said something to the effect of, “Good luck in the election,” and
that is right, your conclusion, your afterthought or whatever it
was, is correct, it was not used in the election.

Mr. NieLps. So the note contained two relevant facts: One is that
Tongsun Park had made a contribution or transferred some money.
In other words, it contained his name and, second, it indicated it
was for the election.
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Mr. BarNEs. Well, I am not sure that it did. It said, “Good luck in
the election.” Does that mean this is a contribution? It could.
t' On the other hand, I don’t know what his thoughts were at the

ime.

Mr. Niewps. Just so that the record is clear on this point, Mr.
Barnes, I take it you did not discuss the fact that you were going to
%%stroy the letter with Congressman McFall before you destroyed
it?

Mr. BARNES. No; I did not.

Mr. Niewps. Did you discuss it with him later?

Mr. Barngs. I think he brought it up later on after it was
discivered that the note was missing. I don’t think he was very
happy about it. In fact, I am sure he was very unhappy.

Mr. Niewps. You told what you had done?

Mr. BARNES. Yes.

Mr. NieLps. When?

Mr. BARNES. Whenever it was we discussed it. I couldn’t tell you
the date.

Mr. NieLps. Were you still employed?

! Mr. BarnEes. Yes; this is before I retired which was some time
ater.

Mr. Nierps. Mr. Barnes, did Tongsun Park ever—excuse me. Did
you ever ask Tongsun Park for a contribution?

Mr. BArNEs. I can’t remember having asked him for any.

Mr. NieLps. In fact, you have testified in the past, have you not,
that you did not ever ask him for a contribution?

Mr. BARNES. To the best of my recollection I did not, no.

Mr. NievLps. In the past you have testified that you never did ask
him; is that right?

Mr. BARNES. To the best of my recollection, that is true.

Mr. NieLps. And you were asked even whether you had ever
asked him for a contribution for tickets?

Mr. Bagrngs. I could not remember.

Mr. NieLps. And you testified that you had not asked him for
tickets; is that right?

Mr. Barnes. I was basing it on my memory, that is true, as I am
trying to do now, base my answers to your questions on my
memory.

Mr. Nierps. Now I would like to return, Mr. Barnes, to the
subject that you raised eariler and that is whether you ever asked
permission, after receiving the $3,000, to change it from a cam-
paign contribution to a contribution for the office account?

Mr. BARNEs. Well, there, again, you are drawing a conclusion in
asking the question. I was not knowledgeable that it was offered as
a campaign contribution. There was no definite information from
which to draw that conclusion.

But, yes, I did attempt to clarify if the contribution could be
utilized for deposit in Congressman McFall’s office account. I tried
to call, or I recollect as best I could calling the person who had
brought the money to my office. There was a card on my Rolodex
indicating that Mr. Gibbons had been in my office so I assume that
was the person I tried to call. )

The purpose was to determine, as I had stated, whether it would
be permissible to deposit the money in the office account, and also
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whether Mr. Park had declared or was intending to declare the
contribution as an election contribution.

The answer I received—and I can’t tell you whether it was in
this conversation with the party I talked to or after the time that
person had had a chance to check with somebody and called me
back—was that it was allright with Mr. Park, it was OK to go
ahead and put it in the office account, that he had no objections to
this and, no, he was not going to report it as a contribution.

Mr. NieLps. Mr. Barnes, this conversation took place, you say,
with the emissary; is that right?

Mr. Barnegs. To the best of may recollection, based upon the fact
that I had found—or somebody in my office had found—this card
from Mr. Gibbons on my Rolodex after I had left the office. So as
best I can recollect, that was the person that I tried to call.

Mr. NieLps. That is consistent with the testimony you gave on
June 5, 1978; is that right?

Mr. BARNES. I believe it is.

Mr. NieLps. That you called the emissary?

Mr. BarNEs. To the best of my recollection, that is correct.

Mr. NieLps. How about telling Congressman McFall about this
conversation? What is your testimony on that?

Mr. Barnes. I believe we did discuss the fact that I had received
this information, although I could not swear to it.

Mr. NieLps. You testified under oath, Mr. Barnes, on June 5,
1978, that you talked to Mr. McFall about it. I want to establish
your testimony on June 5 was under oath; is that right?

Mr. Barngs. Of course it was.

Mr. Niewps. And you testified you informed Congressman
McFall?

Mr. BARNES. To the best of my recollection I did inform Con-
gressman McFall.

Mr. NieLps. And you made this check in between the time that
you had talked to him on the phone while he was in California and
the time that he returned?

Mr. Barnes. I believe that is when it occurred.

Mr. NieLps. You have also just testified that you were not sure

this was a campaiagn contribution.
. Mr. Barnges. Well, as I say, the only indication I had as to what
it was was the note, and it just said, as far as I could recollect,
“Good luck in the elections.”” I assume this was the campaign
contribution, but it was not “Here is something for your election,”
;‘.Hel;g is something to help you defray your expenses in the elec-
ion.

Also, Mr. Park had given permission to Congressman McFall, as
I recall, to place an earlier contribution of $I,000 in 1972, in his
office account.

Mr. NieLps. Mr. Barnes, prior to your testimony on June 5, you
had given four versions of the events surrounding the $3,000 contri-
bution to investigators; is that right?

Mr. BarNEs. It is possible I learned a little bit about it from
various factors each time within the time frame.

Mr. NieLps. First, in an FBI interview, November 29, 1976, then
in_a signed statement in your own words on April 27, 1977—

Mr. Barnes. To whom was that?
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Mr. NieLps. I will show you these documents, Mr. Barnes, in a
minute.

Third, in an interview, stenographically recorded in your house
with this committee; n, 4, in sworn testimony in a deposition before
this committee, March 28, 1978.

Mr. BARNEs. Yes.

Mr. Niewps. I am showing you the records of these interviews.
They are marked “exhibits 19, 20, 21, and 22.”

First of all, I would like to ask you whether in any of those
statements, did you mention the fact of receiving authorization to
put the money in an office account?

Mr. BARNEs. I would have to read them. I do not think I did.

Mr. NieLps. I would like you first to address yourself to the FBI
interview, page 3, paragraph 2.

Mr. BarNEs. That is the one on top. Page 3, paragraph what?

Mr. NieLps. Do you have that?

Mr. BarNEs. Second paragraph?

Mr. NieLps. Yes; two-thirds down the page. “Barnes said he felt
Park meant the money to be a political contribution.”

Did you say that to the FBI agent during your interview?

Mr. BArNES. That is their version.

Mr. NieLps. I am asking if you said that to the agent.

Mr. BARNES. You are asking me to swear to something which
was part of a long statement of November 29, 1976—November 24,
1976. I would have to say, if they said I did, I probably did.

Mr. NieLps. But you mentioned nothing about the authority to
put it in the office account?

Mr. BarNEs. No; at the time I apparently did not recall the
circumstances which were developed later on.

Mr. NieLps. And you mentioned nothing about it in the signed
statement which you prepared which purported to set forth the
facts concerning the $3,000 contribution and your contacts with
Tongsun Park?

Mr. BarNEs. This is the one from the Justice Department,
requested by the Justice Department?

Mr. NieLDs. Yes; it is.

Mr. Barnes. This very briefly covers the subject.

Mr. NieLps. Then I would like for you to turn to page 15 of your
stenographically recorded interview with the committee.

Mr. BarNEs. This is exhibit 21?

Mr. Niewps. Yes; page 15, at the bottom of the page, you are
asked about your conversation with Congressman McFall. You say:

Answer. He said, “Well, just put it away and then we’ll decide what to do with it
when I get back.” This was sometime in October, I believe. And he was going to
come back shortly after the election was over.

Question. And so exactly what did you do with the money then?

Answer. I put it in the cash box that the petty cash was in, and left it in the safe,
envelope, and put it away.

Question. And what was the next event that transpired with respect to the
money/

Ans}:;er. Well, after he came back we talked about it. He gave me instructions to
put it in the office account.

You did not mention anything about an emissary; is that right?
Mr. Barnes. But that does not rule out the fact that I recall it

now.
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Mr. NieLps. The issue of authorization to put it in the office
account was an important one to you, was it not?

Mr. BARNES. Yes, of course.

Mr. NieLps. It was important enough to destroy the letter that
disclosed it to be a campaign contribution?

Mr. BarnEes. Well, here again you are stating a fact that you

have drawn a conclusion from, that it was a campaign contribu-
tion. Apparently it was, but I do not think that letter said so per
se.
Mr. NieLps. Why did you destroy it?
Mr. Barngs. I just did not think it would be to Mr. McFall’s
advantage to have Park’s name associated with his office account
or any account, as far as that is concerned. At least that is the way
I felt about it after he received all the adverse note, publicity, and
the newspapers had already convicted him of being an agent for
Korea.

Mr. NieLps. You had also to find out from Scott Robertson
whether that had been reported as a contribution in California?

Mr. BarNES. I do not know that I had.

Mr. NieLps. And you know the letter indicated it was for the
election?

Mr. BarNES. “Good luck in the election.”

Mr NieLps. So the issue whether it was a campaign contribution
properly reported was a issue in your mind at the time you went to
destroy letter?

Mr. BagNEs. I could not say it was. It might have been .

Mr. NieLps. But nonetheless, you did not disclose anything about
any authorization to put it in the office account until the fifth time
you were asked your version of the facts related to this?

Mr. BarNES. I am sure I gave additional details of things as we
discussed this. We discussed this in great length in visits to your
office, telephone calls and so forth. These do serve to jog your
memory, Mr. Nields.

Mr. NmLps. Now, Mr. Barnes, Mr. Gibbons’ memory has not
been jogged about giving you authorization to put the money in the
office account. Mr. Park’s memory has not been jogged.

Mr. BarNEs. Did they state I did not make such a call?

Mr. NieLps. And indeed Mr. McFall states he does not recall you
disclosing this to him. Could it be you have a recollection of some-
thing that did not occur? Mr. Barngs. I recall making the call to
the office and discussing it with someone. I thought it was Mr.
Gibbons or whoever brought it to my office. I could not swear that
it was he. It could have been someone else in his office who had
information., contact with Mr. Park. Because the information that
came back was that it was OK. It would be more logical that it
would come from Mr. Park. But I do have a vivid recollection of
making such a call.

Mr. Nieps. You testified on June 5 it was a conversation with
tllle gmlssary. Now you are saying it might have been with someone
else?

Mr. Barnes. I thought it was; yes.

Mr. NieLps. You are also saying now it was your understanding
Mr. Park had been consulted on this question.
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Mr. BarnEs. I would assume—I thought at the time that it was
Mr._—whoever it was, Gibbons, Kim, or whoever it was that I was
talking to. I think the answer came back from whoever I talked to,
but I am _sure——I presume he would have to check with somebody,
whoever it was, and tell me. This is something again you are
asking me to testify on that happened 4 years ago, as to the exact
particulars of the telephone call, when I have many calls through-
out the year; as you do.

But as I best recollect, I did talk to this person and I am not sure
he gave me the information then or called me back, he, she, or
whoever it was.

But I do remember making the telephone call and getting such
approval.

Mr. NieLps. Were you not asked on June 5 the following ques-
tions and did you give the following answers?

Question. Had you ever talked to Park about it?

Answer. No.

Question. Did you ever subsequently talk to Park about it?

Answer. I don’t believe I did, no.

tion. So you never received authority from the donor—namely, Tongsun
Park—to put the money into the office account?
Answer. No; but I had received what I considered to be an assurance from the

person who was his emissary who brought that amount of money over, that it was
OK.

If you felt it important enough to get permission to put it in the
office account, you would have talked to Mr. Park, would you not?

Mr. Barnes. It could have been as early as a few days after the
man came into the office. I did not make any notations of it.

Mr. NieLps. Your testimony is that you never made an effort to
discuss with Mr. Park whether it was all right to put the money in
the office account?

Mr. BArNES. I had such permission that it was all right from the
person I talked to.

Mr. N1eLps. I have no further questions, Mr. Chairman.

1\115'3ng It is now 12:22. The committee plans to take a recess
at 12:30.

Miss Kuebler, would you like to begin your cross-examination, or
wait until after the recess?

Ms. KueBLER. Our cross-examination will last more than 8 min-
utes. It might be confusing to ask part now and part after the
recess. So, I would like to start after the recess.

Mr‘i FLYNT. Does any member of the committee have any ques-
tions?

Mrs. Fenwick.

Mrs. FENwick. On this call, when you decided to telephone to
find out about the appropriate disposition of the money, did you get
the gard out of the files so you could get in touch with the emis-
sary’

ﬁr. Barnegs. I believe I did. I also had the telephone number of
the Pacific Development Co. in my file. So I could not say I did use
the card or I used another telephone number that I had on the
Rolodex file.

Mrs. FENwICK. Is it still in your file?

Mr. BARNES. The card on the Rolodex file was left in the office. I

did not take it.
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Mrs. FENwick. I was told later on it was discovered in the office,
How is it you remember so vividly calling but you do not remem-
ber whether it was a woman or man that you talked to? You said
‘“he or she.” You said in another place you talked to the emissary.

Mr. BArNES. I believe it was the emissary.

Mrs. FENwick. Was it just the secretary you spoke to?

Mr. BARNES. I believe Mr. Park did have a woman secretary who
was very close to him and had a position of authority.

Mrs. FENwick. Did you often call that office?

Mr. BArNES. I had called one time, months and months before.

Mrs. FENwICK. And do not recall whether you spoke to a male or
female at the time you made this call?

Mr. BAgrNES. I believe I talked to a man—you mean when I was
trying to clarify whether my recollection was that it was a man.
But I was not going to rule out that it was somebody else.

Mrs. FENWICK. I see.

Did you ever see the amethyst cufflinks and the tie tack that
were in the package? You testified you did not see the card.

Mr. BarnEs. I may have seen the cufflinks; I believe Mr. McFall
had them in his desk or on his desk. I probably did. I was not very
impressed by them.

Mrs. FENwick. You do not remember seeing the card, though?

Mr. Barnes. No.

Mrs. FENwiIck. On this card you asked if Mary Albertsen assisted
in the books. She was, therefore, I gather, a campaign employee.

Mr. BARNES. At times during the campaign, but she was basically
his secretary. '

Mrs. FENwICK. You mean a federally paid employee?

Mr. BARNES. Yes.

Mrs. FENwick. Did she keep the books of the campaign?

Mr. BarNEs. I believe she did.

Mrs. FENwick. Was that the usual system?

Mr. BARNES. The usual system for Mr. McFall’s office?

Mrs. FENwick. For keeping books of the campaign.

Mr. BarNEs. I believe so. I did not get directly involved in the
campaign except when I would visit on occasion out there.

Mrs. FENwiICK. You never got any campaign contributions?

Mr. BARNES. Yes; I would relay them to the office.

Mrs. FENwick. To the office or the campaign offices?

Mr. Barnes. We did not have two offices for quite a while.

Mrs. FENwicK. So they went to the regular Federal office?

Mr. BArNES. Rented space.

Mrs. FENwick. But the federally supported office, I mean?

Mr. BARNES. Yes.

Mrs. FENwick. Who was Mr. Olhasso?

Mr. Barngs. He has retired as I understand, but he was a field
representative.

Mrs. FENwick. Like Miss Albertsen?

Mr. BARNES. Yes. I believe there are rules in the campaign
where they carry this out on their own time as far as work that is
done in connection with the campaign. I understand it is permissi-
ble activity.

Mrs. FENwick. Thank you, Mr. Chairman.

Mr. FLyNT. The committee will stand in recess until 2 o’clock.
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[Whereupon, at 12:30 p.m, the hearing was recessed, to resume at
2 p.m., this same day.]

AFTERNOON SESSION

The CHAIRMAN. The committee will come to order.

At the time of the recess earlier today, staff counsel had complet-
ed direct examination of Mr. Barnes.

Ms. Kuebler, you may proceed with the cross-examination.

Ms. KueBLER. Thank you, Mr. Chairman.

The cocounsel, Mr. Olsen, will proceed with the cross-examina-
tion of the witness.

The CHAIRMAN. Mr. Olsen, you may proceed.

Mr. OLsEN. Mr. Barnes, it was your testimony earlier this morn-
ing that you were the administrative assistant for Mr. McFall from
March 1963 to some time in March 1977; is that true?

Mr. BArNEs. That is true.

Mr. OLsEN. Would you please describe your responsibilities as
administrative assistant?

Mr. BarnEes. Well, I was in charge of the office personnel. I had
overall responsibility carrying out the Congressman’s programs
and desires and activities in behalf of the things that were tran-
spiring in his congressional district primarily. There were other
duties as well.

Sometimes it involved writing newsletters or taking care to make
sure that all the necessary correspondence was handled, looking
into problems involving military installations, for instance, or
other Federal activity in the district in case they needed some help
on problems.

Mr. OrseN. So that you don’t have to be exhaustive with your
description, would you say it is a fair conclusion that when Mr.
Mfnga‘}l was absent from the office, that you were in charge of the
office?

Mr. BARNES. Yes.

Mr. OiseN. Would you also believe that it is a fair statement
that you were charged with responsibility for day-to-day matters?

Mr. BArNEs. That is correct.

Mr. OiseN. In your opinion, did Mr. McFall give you broad
authority to act in such matters?

Mr. BArNEs. I would say it was rather broad; yes.

Mr. OLsEN. Now you mentioned that you had a particular re-
sponsibility for handling matters involving the home district.
Would those matters include dealings with rice agents, rice bro-
kers, and rice sellers?

Mr. BArNES. Yes; on occasion.

Mr. OLsEN. Mr. Barnes, I would like to direct your attention to
committee exhibit 12. These are your notes of the December 16,
1969, conversation. Is that correct?

Mr. BarNEs. M-12?

Mr. OLsEN. Yes.

Mr. BARNES. Yes.

Mr. OLseN. Do these notes recount the conversation that you had
with Mr. Rocca?

Mr. BARNES. Wait a minute. I am looking at 13. Yes.
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Mr. OLseN. Now, would you please read to yourself the first four
or five lines of that set of notes, and then would you tell me if
those lines recount a conversation between Mr. Rocca and Mr.
Freeland?

Mr. BArNES. That was my understanding of it; yes.

Mr. OLseN. So what you are doing in these notes, then, is relat-
ing a third-hand interpretation of another conversation; is that
correct?

Mr. BARNES. Second or third; yes.

Mr. OrseN. I ask you now to turn to committee exhibit 13. These
are your notes of a conversation with Mr. Park reportedly on
December 11, 1969; is that correct?

Mr. BARNES. Yes.

Mr. O1sEN. In the middle of the page in large parentheses there
is a statement, “Would like letter to show how Cal del helped.”

Do you recall the circumstances by which you made that nota-
tion?

Mr. BarNEs. Well, as best I can recollect, Mr. Park was advising
me of an action by the Department of Agriculture, apparently with
Korea for the sale of rice, so much rice under Public Law 480
program and so much under financing with the Commodity Credit
Corporation on a sort of deferred payment program.

Mr. OLseN. With specific reference to that section in parentheses,
could you tell me if Mr. Park ever explained to you why he wanted
that letter?

Mr. BARNEs. I believe that he said that he was—when was this?

Mr. OLsSEN. December 22, 1969, according to the notation on the
top of your notes.

Mr. Barnes. I believe he wanted to use it to further his image in
dealing with certain people in Korea that he was, that he helped
work out a program.

Mr. OseN. Is it your recollection that it was Mr. Park who
requested this letter?

Mr. BARNES. Yes; it was.

Mr. OseN. You testified this morning that you had a general
practice of discussing conversations with Mr. Rocca and Mr. Park
with Mr. McFall, if you had the time and he was available?

Mr. BARNES. Yes.

Mr. OLseN. You also just told me that you were in charge of
handling day-to-day operations for Mr. McFall’s office. Did there
ever come a time or were there times when you considered conver-
sations with Mr. Rocca or Mr. Park perhaps to be part of those
day-to-day duties and not require reporting to Mr. McFall?

Mr. Barnes. It is possible.

Mr._ OLseN. I direct your attention, Mr. Barnes, to committee
exhibit 14, the second page. This is a letter dated December 30,
1969, from Mr. McFall to Il Kwon Chung. I further direct your
attention to a notation in the bottom lefthand corner which reads:
“McF/R/AS.”

Would you please describe, if you can, what that notation means?

_Mr. Barnes. Well, John J. McFall and then the initial “R”
signifying that I had either dictated it or prepared a draft on it,
and the other initials were of a secretary in the office.

Mr. OLsEN. So are you telling us that you prepared this letter?
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Mr. BARNES. I prepared the draft; yes. Excuse me. As I remem-
ber, those are the initials of Alice Stevens who had been Mr.
McFall’s secretary for many years. It was part of her duties to
thank people whenever they would give Mr. McFall a Christmas
present or a minor gift of some sort. So that would——

Mr. OLSEN. Are you telling us, then, that this is the type of letter
that would perhaps be prepared in the normal course of business
and without much reflection?

Mr. BARNES. That is right. It was a routine thing. Apparently
these were Christmas gifts. It was about Christmastime and it was
routine.

Mr. OLseN. Thank you.

Now, we talked for a long time this morning about an event in
1974 when an employee of Mr. Park delivered an envelope to you
and you tesitifed that in this envelope there was a sum of money
plus a note with words to the effect, “Good luck in your campaign.”

Mr. BARNES. “Good luck in the election.”

Mr. OLseN. Mr. Barnes, did you interpret the words on that note
as meaning that the $3,000 contained with that note had to be used
exclusively for campaign purposes?

Mr. Barnes. Well, I think it would have been the normal prac-
tice to consider it as a campaign donation with the exception that
Mr. Park had made such a contribution prior to that time and had
advised Mr. McFall that he could place it in his office account.

So whereas you would normally expect to be considered that, I
would not say that would be the sole reason for such a contribu-
tion.

Mr. OiseN. Now when you talk about you would normally
expect, you are talking about a contribution that one might receive
from someone with whom he had not had a prior course of dealings
with, such as in the case of Mr. Park, where he had indicated that
the funds he had previously given could be placed in the office
account?

Mr. BArNEs. Yes; I am just assuming that this is any type of a
contribution.

Mr. OrsEN. To pursue that matter a little bit more, was it your
testimony this morning that you did not know that an emissary
from Mr. Park was going to arrive with some money?

Mr. BARNES. I could not recall, as I recall, that there had been
contact. Perhaps he did call the offive to see if I was going to be in
or something. I don’t know.

Mr. OLsEN. Was it the usual practive in Mr. McFall’s office to
conduct business with the visitors in the foyer?

Mr. BARNES. No.

Mr. OLseN. Is it not a fact that the usual practice in Mr. McFall's
office was that a staff member would receive visitors in the Mem-
ber’s office when the Member was absent; is that correct?

Mr. BARNES. That is correct.

Mr. OLsEN. If a constituent arrived at Mr. McFall’s office and
Mr. McFall was on the floor, for example, where would he be
entertained?

Mr. Barngs. Usually in the Congressman’s office, after the red
carpet was rolled out, of course.
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Mr. OLseN. Do you recall if, when Mr. Gibbons or the emissary
from Mr. Park arrived with the money, he gave you his calling
card?

Mr. BarnEs. I don’t recall that he did. Apparently he did.

Mr. OLsEN. But you testified that you did have his calling card
on your Rolodex?

Mr. Barnes. Yes, it was discovered on my Rolodex. It had been
on my desk, after I left Mr. McFall’s employ. )

Mr. OLsEN. Do you have any reasonable explanation of how that
calling card could have gotten on your Rolodex?

Mr. BarNnEs. No way. )

Mr. OrseN. Is it your normal practice to put a calling card that
you receive from somebody on your Rolodex or have your secretary
do it?

Mr. Barnes. I would do it. It saves writing, trim it down and
staple it on. )

Mr. OLSEN. So you would recall that the logical resting place for
such a card if Mr. Gibbons gave you such a card would be on your
Rolodex?

Mr. BarnEs. Right.

Mr. OLseN. Can you recall what the Rolodex card said or what
Mr. Gibbons' card said?

Mr. Barnes. I think I remember the term “controller” or some-
thing.

Mr. OrsEn. That would imply that he was in a corporate posi-
tion. Did the card indicate that he was an employee of Pacific
Development?

Mr. Barnes. I think it did. I have not seen the card since it was
called to my attention.

Mr. OrseEN. Now you testified this morning that you had occasion
to call Pacific Development; is that true?

Mr. BARNES. Yes; I remember making two or three calls down for
various purposes.

Mr. OLseEN. Do you remember if they had a single number or
whether the various employees of Pacific Development had differ-
ent telephone numbers?

Mr. BArNES. I don’t recall.

Mr. OuseN. Is it possible that they had a single telephone
number?

Mr. Barnes. I couldn’t answer that.

Mr. OLsEN. Do you believe that it is reasonable to assume that
the number you used to contact the emissary for Mr. Park was the
number that appeared on the Rolodex card bearing Mr. Gibbons’
name and the fact that he worked for Pacific Development?

Mr. BarNEs. I would assume so.

Mr. OLseN. Do you recall discussing the arrival of Mr. Gibbons or
any other emissary or the presentation of money with Mr. Park
prior to that emissary’s appearance at Mr. McFall’s office?

Mr. BARNES. No; I cannot.

Mr. OrsEN. There was testimony this morning, the allegation
was made this morning that when you received the money, when
you received the envelope, you turned your back on Mr. Gibbons,
opened the envelope, turned around and dismissed Mr. Gibbons.
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Do you think that when that envelope was handed to you, you
acted in any overt, sinister, or secretive manner?

Mr. BArNEs. I would not think so. That would not be my normal
practice.

Mr. OuseN. You don’t recall turning your back in any event?

Mr. BArRNES. No; I don’t.

Mr. OLsEN. You talked with Mr. Nields this morning about your
conversation with Mr. McFall while he was in California concern-
ing the funds that were given to you by Mr. Gibbons. Do you recall
during the course of that conversation mentioning anything about
a foreign national or the ability to give, the ability of a foreign
national, to give money?

Mr. BARNES. I can’t honestly say I recall the details of that
nature.

Mr. ?OISEN. Could you relate for us the substance of that conver-
sation?

Mr. BarNES. Well, I think if he would be receiving a contribution
from Mr. Park, that is about all I remember of it. I think he asked
me what it was and how much, of course, and how it came in and
that sort of thing. I think he wanted to know—well, he said, I
think I told him it was cash and that it was in $100 bills.

Mr. OrsEN. You told this committee this morning that at some
time prior to this contribution from Mr. Park you had had some
general discussions with a Mr. Wohl concerning accepting money
from foreign nationals.

Mr. BarNEs. Yes, that is true. This was concerning a separate
matter several years prior to this time.

Mr. OiseN. And you believe that at that time you were exercis-
ing caution as to whether or not it was appropriate to take that
money?

Mr. BARNES. Yes.

Mr. OLseN. Do you believe that in your dealings with contribu-
tions and other funds that may have come into the office, that you
were basically a cautious man?

Mr. Barngs. I thought I was being very cautious. That is one
reason I kept the ledger on all the contributions and expenditures.

Mr. O1seN. And that you exercised your best efforts to make sure
that the funds were handled appropriately and legally?

Mr. BARNES. Yes.

Mr. OsEN. I would like to turn your attention to committee
exhibit 17.

Mr. BarNES. Which one is that?

Mr. NieLps. Second to the last.

Mr. OLsEN. This is a letter from you to Mr. J. Kenneth Wing in
Manteca, Calif. Can you please identify Mr. Wing for us.

Mr. BArNES. Mr. Wing is the staff assistant to the Congressman
based in his Manteca office.

Mr. O1seN. You have not offered any testimony as to your back-
ground, Mr. Barnes.

Are you an attorney?

Mr. BArRNES. No, I am not.

Mr. OrseN. Do you have any legal training?

Mr. BagrNEs. No, I don’t.
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Mr. OLseEn. Do you recall, do you think that in your exercise of
caution in handling funds that came into the office, you may have
developed some familiarity with the campaign laws?

Mr. Barngs. Oh, well, as far as reading them, yes, and trying to
seek interpretations from people who were familiar with them,
who were knowledgeable on these laws.

Mr. OiseN. Do you recall what Mr. Wing’s question was that you
were responding to in this letter?

Mr. Barnges. Well, it was a letter—I don’t seem to see it here. I
thought that the copy of the letter had been given to the commit-
tee, too, but it was a letter—I am not sure whether it was ad-
dressed to Mr. Wing. It was addressed to the office. It was ad-
dressed to the office of Congressmen McFall in Manteca, attention
of Mr. Wing.

Thank you. There it is.

Mr. OLseEN. Would you please identify for the record the docu-
ment that you now have in hand.

Mr. BarNEs. It says exhibit 16, witness Barnes, February 24, et
cetera. The letter in question, my memory does suffice this time,
office of Congressman John McFall, Manteca, attention Mr. Ken
Wing. It is to comply with my request for me to submit what I
believe to be legal campaign funds, et cetera, I submitted the
following. It was not addressed to the Congressman. It was ad-
dressed to the office, Mr. Wing contacted me about it and asked me
to prepare something for him, as I remember.

Mr. OLseN. Was Mr. Wing referring to a particular campaign or
a particular election?

Mr. Barnes. Yes. It was the gubernatorial election in California.

Mr. OLsen. So it was a State post?

Mr. Barngs. That is correct, and apparently I gave some infor-
mation that applied to Federal law through error.

Mr. OLseN. In other words, in the February 12, 1974, answer you
refer to the United States Code in answering an inquiry about a
State election practice?

Mr. Barnegs. That is right.

Mr. Osen. Do you have any knowledge of whether or not Cali-
fornia law would prohibit the receipt of contributions of this
nature?

Mr. BarnEes. No, I do not.

Mr. QISEN. Mr. Barnes, there was some testimony this morning
concerning Mr. McFall’s relationship with the Korean Govern-
ment. You testified that this may have been a contractual basis.

Mr. BArNES. Mr. McFall’s?

Mr. OLsEN. I am sorry, Mr. Park’s relationship with the Korean
Government.

Mr. BARNEs. Well, I was speculating, I guess, because I had no
knowledge of any direct relationship between Mr. Park and the
Korean Government. But he was apparently authorized to act in
behalf of an agency or something over there to represent their
Interests over there in purchasing of rice.

Mr. OLsEN. So we are talking about rice. Would it be a fair
characterizaton that you had no direct evidence, nothing firm in
had, that Mr. Park was an agent for the Korean Government?

Mr. BarnEs. No, definitely not.
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Mr. OLsEN. And that perhaps the only thing that you might have
had was a slight inclination that he may have been in the order of
an independent contractor?

Mr. BarNEs. Something of that nature.

Mr. OLsEN. And that all these dealings were concerning rice?

Mr. BARNES. Yes. That was my only contact with him that I
was—that is the sole subject that I was concerned with.

Mr. OLsEN. Mr. Barnes, did Mr. Park ever approach you on the
subject of military assistance to Korea?

Mr. BARNES. No, other than—I don’t believe he actually ever
talked to me about it. The only reference I had is this second-party
note of a conversation with Mr. Freeland which was reported by
Mr. Rocea, I believe.

Mr. O1sEN. So he never came up to you and said, Mr. Barnes, I
urge you to urge the Congressman to vote in favor of military
assistance?

Mr. BArNES. No, never.

Mr. O1sEN. On the eighth or ninth occasion that you testified
this morning that you met with Mr. Park, Mr. Park never made
any such statement with respect to military appropriations?

Mr. BarNES. No, he never.

May I volunteer this information? We had two subjects of conver-
stion that were, as far as I can recall, primarily with the purchase
of rice and the interest of selling California rice to Korea, and the
second was to make arrangements for this party that he wanted to
host in honoring Mr. McFall.

Mr. OLsEN. So earlier on in your direct testimony of Mr. Nields
this morning, and again this morning, you told him you had a
general practice of reporting to Mr. McFall. so when Mr. Park
would come in and talk about rice matters to you, to the extent
that you did report to Mr. McFall, what you were reporting was
information about rice and not military assistance?

Mr. BArNEs. Yes. I never discussed the military assistance as far
as I can recall with Mr. Park.

Mr. OLseN. Thank you.

We aslo heard testimony this morning about your cautiousness
in handling large sums of money. Are you an individual who is
used to personally carrying around large sums of money?

Mr. BarNEs. Never. Credit cards, yes, but money——

Mr. OLsEN. So you don’t travel or carry a lot of cash?

Mr. Barnes. No.
~ Mr. OrseN. And you consider this reluctance to carry and handle
large sums of money as a personal characteristic?

Mr. BarNEs. I guess you would call it that.

Mr. OiseN. You and Mr. Nields talked this morning about the
methodology that you employed to deposit funds that your re-
ceived, the $3,000 from Mr. Park. I guess there were really two
aspects to that: One was the question of why you didn’t deposit
immediately. Was that decision not to deposit immediately your
decision?

Mr. BarNES. Yes, entirely. ) )

Mr. OrseEN. Did Mr. McFall direct you not to deposit it immedi-
ately?

M}I,‘ BarnEes. No. He just told me to put it in the account.

33-114 O - 78 = 16
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Mr. OrseN. You also testified that you had a gut feeling that
perhaps smaller deposits would look better, Is this your own gut
feeling?

Mr. BARNES. Yes.

Mr. OLseNn. Did Mr. McFall ever express to you that he had th
same gut feeling

Mr. Barnes. No, he did not.

Mr. OLsSEN. So, again, it was your own determination to deposit it
in small sums?

Mr. BarnEs. He was not aware that I had done this until after
the fact.

Mr. OLsEN. And you were exercising that caution that you had
exercised throughout your employment as administrative assist-
ant?

Mr. BarnNEs. That is correct.

Mr. OLseN. Now, again, there was some discussion this morning
about the appearance of impropriety. I would like to clarify that
testimony.

Is it not a fact that you did not testify this morning that you did
not perceive any appearance of impropriety? Perhaps I ought to
take out negatives.

Mr. Barngs. You will have to straighten that out for me.

Mr. NieLps. I would object to the form of that question. He has
asked what the record reflects earlier today and the record speaks
for itself. I also believe he has misstated it.

Mr. OLsEN. I agree with Mr. Nields that I misstated. I object to
the form of the question myself.

The CHAIRMAN. Rephrase the question.

Mr. OLsEN. I will rephrase the question, Mr. Chairman.

Mr. Barnes, was your decision to deposit the funds in increment-
al amounts precipitated by your cautiousness or by the fact that
you perceived some impropriety?

Mr. BARNES. I believe the principal reason was that I was just by
nature cautious and perhaps overly protective of the office account
itself in some respects.

Mr. OLsEN. Fine.

Now you also testified this morning that you office account books
and reocrds pertaining thereto were not generally made available
to the public?

Mr. BarNEs. No. In fact, I am not sure that over one or two
persons in the office knew that I had such a ledger. It was not
generally known. I did not make it evident.

Mr. OiseEN. You also testified that out of a—you also testified
that you had a feeling about office accounts, that they could possi-
H:ly etrglbarrass your boss. This was your own personal feeling, was
it not?

Mr. BARNES. That is right.

Mr. OrseN. Did Mr. McFall tell you to deposit those funds you
received from Mr. Park in incremental amounts?

Mr. BARNES. Mr. Barnes. No, he did not.

Mr. OLseN. Again, your decision with respect to the timing and
the methodology of such deposits was your own?

Mr. BarnEs. That is correct.

Mr. OLseEN. And Mr. McFall had nothing to do with it?
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Mr. BARNES. No. As I testified just a moment ago, I don’t think
L:F was aware of it all until after it had transpired, some time

ter.

Mr. OLsEN. You and Mr. Nields talked this morning about the
destx‘;uction of the note. Did Mr. McFall tell you to destroy that
note?

Mr. BARNES. No, he did not.

Mr. OLsEN. Was it you own decision?

Mr. BARNES. Yes, it was.

Mr. OLsEN. What was Mr. McFall’s reaction? Was he angry when
he found out that the note was destroyed?

Mr. BARNES. Well, I think you will have to ask Mr. McFall that
question. The impression I got was that he was not very happy
about it. He was not pleased. He doesn’t get angry very often.

Mr. OisEN. Did you ever solicit a contribution from Mr. Park?

Mr. BARNES. Not that I can remember.

Mr. OiseN. Again, going back to that telephone conversation
that you made to someone concerning whether or not you could
place the money in the office acount, was it your testimony that
you have a vivid recollection of such a telephone call?

Mr. BARNES. I can remember the call per se very well.

Mr. OiseN. There is no question in your mind but that you did
make that call?

Mr. BARNES. I talked to someone in Park’s office, yes.

Mr. OLsEN. And it is your recollection that the answer that you
got from that inquiry was, one, that it was OK to put the money in
the office account, and, two, that that sum was not going to be
reported?

Mr. BARNES. As a political contribution, correct.

Mr. OLsEN. As a political contribution?

Mr. BarNgs. Correct.

Mr. OLsEN. Mr. Nields raised the issue this morning that in four
previous statements to the Justice Department, to the FBI, and to
the special staff, you did not mention the fact that you had made
such a telephone call.

On any of those four prior occasions were you ever aked if you
made such a telephone call?

Mr. BArNES. Not that I can recollect.

Mr. OLsEN. Is it a fair statement that the cumulative effect of
your interview with the FBI, your interview with the Justice De-
partment, your interview with the special staff, jogged your
mgnégry so that that conversation became even clearer in your
mind?

Mr. BARNES. There is no question about the fact that I have been
able to recall more of what transpired in the last 3 or 4 years. The
subject has been hashed and rehashed and questions asked to me
any my memory jogged on numerous occasions. That is a reason-
able assumption, yes.

Mr. OiseN. Now, the fifth time that you gave testimony or a
statement on this matter, did you——

Mr. Barngs. Fifth time? Which time and date would that be?

Mr. Ousen. I believe that would be June 5th. Mr. Nields may
correct me on that. June 5th. Did you volunteer to appear or did
Mr. Nields call you?
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Mr. BarNEs. Mr. Nields called me in for a conversation, as I
recall. I don’t know. Was I down there twice? I am not sure about
that incident. I think he called me in once for a conversation and
we had an extended conversation. Then I think he called me in
again for the purpose of making a desposition. R

But we did have a conversation prior to the time of the deposi-
tion. Is that your recollection? I think that is the way it went. I
should not ask him to prompt me, but I think that is the way it
went.

Mr. OrseN. Mr. Chairman, if you would indulge me for one
second to talk to cocounsel.

Mr. Barnes, to summarize from what you just told us, you did
not, then, in that fifth interview, call up Mr. Nields and say, Mr.
Nields, I have got something else that I want to make sure appears
on the record?

Mr. BArRNESs. No.

Mr. OLsEN. Mr. Nields called you in in the course of that fifth
interview and that fact came to light?

Mr. BARNES. yes. We chatted in his office for some time. Then I
think we went over to Mr. Bennett’s office and he was present for
the actual deposition.

Mr. OLseN. Mr. Chairman, if I could, Mrs. Kuebler has just a few
additional questions for this witness. If the Chair permits, she
could take over at this time.

The CHAIRMAN. You have no objections do you, Mr. Nields,

Mr. NieLpbs. No, Mr. Chairman.

The CHAIRMAN. Go ahead, Mrs. Kuebler. You may proceed.

Ms. KueBLER. Mr. Barnes, this will be very brief.

You testified this morning that Mary Albertson in Manteca,
Calif., customarily handled the campaign books for Mr. McFall; is
that true?

Mr. BArNES. Yes, that is what I testified, yes.

Ms. KueBLer. Under what circumstances did Mrs. Albertson
keep these books? Do you think she kept those as part of her
ofﬁci?al duties or did she keep those as a volunteer on her own
time?

Mr. BarNEs. I think she kept them as a volunteer. She sort of
had combined duties for many, many years. She worked with a law
firm and they paid her a salary and part of her time would be
devoted to congressional——

Ms. KUeBLER. So she was only a part-time congressional employ-
ee on a part-time clerk-hire employment; isn’t that true?

Mr. BarNEs. Not part-time because we don’t have such a thing.

Ms. KueBLER. But she was not a full-salaried employee in your
congressional office? She was paid a percentage of a salary?

4 li\:qr. BARNEs. She was paid a salary commensurate with her
uties.

Ms. KueBLER. Which were not full time?

Mr. BArNES. That is right. She was employed by another firm.

Ms. KueBLER. Thank you.

No further questions.

The CHAIRMAN. Redirect?

Mr. NieLps. A few questions, Mr. Chairman.

The CrAIRMAN. You may proceed, Mr. Nields.
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Mr. NiELDS. Mr. Barnes, you testified it was customary to receive
visitors or a particular constituent in a Congressman’s office when
he was absent?

Mr. BARNES. Yes.

Mr. NieLps. Was it customary to take mail deliveries in the
Congressman’s office?

Mr. BArNES. Mail deliveries?

Mr. NieLps. Yes, if somebody were delivering a letter.

Mr. Barnes. It would depend upon the circumstances. If this
gentleman called for an appointment, I probably would have gone
in there with him. I don’t recall whether he did or did not.

Mr. NieLps. But it woud not be in conflict with the practice of
your office to receive a letter in the foyer which was being deliv-
ered by a messenger, would it?

Mr. Barnes. That is a good question. It depends on the circum-
stances. If it were just an ordinary letter, that is probably true.
There might have been some inclination that he might have made
some call saying he wanted to deliver something personally for Mr.
McFall, I am not sure.

Mr. NieLps. If you knew it was a campaign contribution particu-
larly in cash, you would not accept it in the foyer; is that right?

Mr. BarNEs. I would not accept any contribution in the foyer,
but I did not have an indication that he was going to come give me
an envelope filled with $100 bills. That is for sure.

Mr. NieLps. Now, Mr. Barnes, you say that Tongsun Park never
discussed the subject of military aid with you?

Mr. Barnes. I couldn’t recall it?

Mr. NieLps. But he did ask ou to draft a letter for Congressman
McFall’s signature about military aid, didn’t he?

Mr. BARNES. If you are referring to the drafts that were supplied
by Mr. Park and/or Congressman Edwards I believe.

Mr. NieLps. No. I am referring to letters actually sent over
Congressman McFall’s signature to President Park Chung Hee of
South Korea with your initial “R” indicated that you worked on
that letter?

Mr. BarNEs. Those are based upon drafts that he prepared. I
looked them over and I could not see anything particularly damag-
ing.

Mr. NieLps. My question was just about military aid.

Mr. Barnes. I think that was probably only part of it, wasn’t it?
But he did not discuss it with me per se. That was the answer to
the question.

Mr. NieLps. Now, Mr. Barnes, you have indicated that you had a
feeling that office accounts were somehow suspect, indeed you con-
sidered them politically sensitive and dangerous, I believe those
were your words, from time to time; is that correct?

Mr. Barnes. That is correct.

Ml\%‘r.lll;IIELDs. Did you ever discuss that feeling with Congressman
cFall’

Mr. Barnes. I think we did in the latter years I was there from
time to time.

Mr. Nierps. Now, Mr. Barnes, you are in the habit of writing
memos of telephone conversations; is that right?

Mr. BARNES. Sometimes.
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Mr. NieLps. Well, you made memos of conversations with Mr.
Rocca?

Mr. BArNES. That was a rice matter which I needed the informa-
tion on, that is true.

Mr. NieLps. Memos of conversations with Mr. Park?

Mr. BARNES. Again, it was a rice matter which is something I
was working on at the time.

Mr. NieLps. And memos of conversations with Scott Armstrong?

Mr. BArNES. Definitely.

Mr. NieLps. Now, did you make a memo of your conversation
with the employee at PDI that authorized you to use the contribu-
tion in your office account?

Mr. BArNES. No, I did not.

Mr. NieLps. You have testified that you were a very cautious
man and you were obtaining, according to your testimony, authori-
ty to use a $3,000 cash contribution in your office account.

Why didn’t you make a memorandum of the conversation in
which you received the approval?

Mr. Barnes. Perhaps I would have been wiser to do so. There is
no question about it. But as I recall, Mr. Park had personally, my
understanding was that he had personally authorized the congress-
man to use a previous contribution or donation in a similar matter
so I really didn’t place that much importance on it.

Mr. NieLps. Why did you make the call then?

Mr. BArNEs. To assure myself this was an option available to
the Congressman.

Mr. NieLps. So you did need to make the call in order to have
that option?

Mr. Barnges. To my own satisfaction.

Mr. NieLps. And you are a cautious man?

Mr. BarNEs. I hope I am.

u M;' NieLps. And you made no memorandum of that conversa-
ion?

Mr. BarNES. No, I did not.

Mr. NieLps. Is it possible that that is because the conversation
did not in fact occur?

Mr. BarNEs. I don’t believe so.

Mr. NieLps. I have no further questions.

Mr. QuiLLEN. Off the record.

The CaAaIRMAN. We will have to go vote.

Mrs. FENwick. Mr. Chairman, I have one or two questions, if I
may.

The CHAIRMAN. I am afraid we will have to suspend so the
Members can vote. However, if the gentlewoman insists, I will be
glad to wait.

Mrs. FENwiCK. I never insist, Mr. Chairman.

The CHAIRMAN. I didn’t mean to cut you off.

Mrs. FENwick. No, I can do it later.

[A brief recess was taken.]

Mr. FLyNT. The committee will come to order.

When we recessed for the last vote, it was my recollection that
the gentlewoman from New Jersey, Mrs. Fenwick, desired to ques-
tion the witness. ‘

Mrs. FEnwick. Thank you, Mr. Chairman.
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Mr. FLYyNT. The gentlewoman from New Jersey is recognized.

Mrs. FENWICK. Briefly, like Mr. Nields, I was interested in the
letter of February 23, 1973, and your testimony that the initials
ending “/r/as” meant you had drafted the letter, “r’ meaning you.

I want to ask in the paragraph on page 2 where the letter reads:

We have observed with great interest the constructive overtures your government
has initiated with North Korea and the recent political reforms you have just
successfully concluded. We commend both your vision and your courage in these
undertakings. As I mentioned to my friend, Tongsun, these long negotiations with
North Korea will require patience and persistence to achieve the goal of peaceful
and favorable unification of your separated nation.

You were aware, of course, that Mr. Tongsun Park was discuss-
ing matters other than rice.

Mr. BarnEs. Yes, but as I said, it did not deeply involve matters
of our national defense or contribution to national defense of the
Republic of Korea.

Mrs. FENwick. It goes on to say:

But that end, if achieved, certainly will justify your recent efforts and rightfully

gain for yourself a most important place in the long and admirable history of Korea.
Ultimately, I feel, these efforts will prove beneficial in achieving a lasting peace in
Asi

ia.

I hope that you will be blessed with continued good health and that your spirits
will remain high. We will continue to look to Tongsun Park for cooperation in all
areas of our mutual interest.

This letter which you apparently drafted or supervised assumes
interest in a lot more than rice.

Mr. BARNEs. I think those questions should be more properly
directed to the Congressman.

Mrs. FEnwick. I direct them to you on your testimony that you
had no interest in Mr. Park’s interest in anything but rice.

Mr. Barnes. I think we referred to that letter as speaking of a
little more than rice but really not to any great consequence that I
can see.

Mrs. FENwick. Where you spoke also, Mr. Barnes, of the various
purposes for which you telephoned the Pacific Development Co.
from time to time, what were those purposes?

Mr. Barnes. In answer to Mr. Olson’s question, I think I said I
telephoned down there to try to get in touch with Park on the rice
matter on one or two occasions. Any other conversations probably
had to do with arrangements for the party he wanted to have for
Mr. McFall.

Mrs. FENwick. So the various purposes would be the rice, the
party and the contribution?

Mr. BARNES. Yes.

Mrs. FEnwick. Thank you very much.

Mr. FLynT. Thank you, Mrs. Fenwick.

Any questions, Mr. Bennett?

Mr. BENNETT. No.

Mr. FLynT. Mr. Spence.

Mr. SpENCE. No questions.

Mr. FLynt. Mr. Hamilton?

Mr. HamiToN. No questions.

Mr. FLyNT. Have you any more witnesses?

Mr. NieLps. I have no further witnesses.

First I would like to offer the record exhibits 14 and 17.
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Mr. FLynt. Have you any objection?

Mr. OLsoN. I do not believe so, Mr. Chairman. If I can take one
second to see what they are.

No; no objection. )

Mr. FLynT. Without objection, exhibits 14 and 17 are entered into
the record. . .

Ms. KugsLER. Mister Chairman, we would be willing to stipulate
for the record at Mr. Nields’ request that the $3,000 which was
given to Mr. Barnes on behalf of Mr. McFall in October of 1974 by
an emissary of Tongsun Park was not entered in the reports of Mr.
McFall’s election committee which were routinely filed at that
time with the Clerk of the House of Representatives. ’

We would only stipulate this with the understanding that this
did not mean or provide any suggestion that such action was
required by law.

Mr. Niewps. That is fine, Mr. Chairman.

Mr. FLynT. Without objection, the stipulation is agreed to.

Have you anything else, Mr. Nields?

Mr. NieLbps. I have nothing further, Mr. Chairman.

Mr. FLYNT. The staff rests?

Mr. NieLps. The staff rests.

Mr. FLynT. You can step down, Mr. Barnes.

Miss Kuebler.

Miss Kuebler, I remind you, you are entitled to an opening
statement if you desire. , '

Ms. KueBLEr. We reserved that right and I would like to make
such a statement at this time. Y

Mr. FLynT. You are recognized for that purpose.

Ms. KueBLER. Mr. Chairman, members of the committee, in his
opening statement, Mr. Nields explained the charges against John
McFall and outlined the facts he was going to prove. Indeed, as
respondent has maintained throughout this presentation, the
burden of proof rests squarely on Mr. Nields’ shoulders.

He has failed to meet that burden. There are no factual bases for
the allegations contained in the statement of alleged violation. And
I will repeat that, there are no factual bases. The so-called evidence
presented to you by the special staff is composed mainly of broad
innuendo, circumstantial evidence, and vague implications.

Respondent submits that at the close of the presentation of the
special staff’s case, they had failed to meet the burden placed upon
them by the Rules of the House of Representatives, the rules of
this committee, and House Resolution 252.

In our case, respondent will go much further and demonstrate
the following items: that the statement of alleged violation fails to
state facts constituting a violation of the Code of Official Conduct
or other applicable law, regulation or standard of conduct, that
respondent has never knowingly accepted any contribution from
Tongsun Park as a campaign contribution.

That respondent has never received any campaign contribution
from Tongsun Park which contribution was subject to the reporting
requirements of section 304(b) of Public Law 92-225 or which con-
travened the standards set forth in rule 43, clause 1, Code of
Official Conduct, House of Representatives.
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That respondent did not violate rule 43, clause 6, rules of con-
duct, House of Representatives. He did not convert a contribution
from Tongsun Park to his personal use nor did he fail to keep his
campaign funds separate from his personal funds.

In fact, we will show the respondent’s treatment of $3,000 re-
ceived from Tongsun Park was proper and consistent with prevail-
ing statutory laws, with the code of conduct of the House of Repre-
sentatives, and usual and customary treatment of such funds at
that time.

At all times relative to this contribution the respondent conduct-
ed himself in a manner which did not violate rule 43, clause 1. In
fact, we submit a reasonable person could not, on the basis of
respondent’s conduct, or the circumstances surrounding such con-
duct, construe or infer that respondent has or might have been
influenced in the performance of any of his official duties by the
activities of Tongsun Park.

We would also like to take this opportunity to remind the com-
mittee the factual details are not dispositive of the case. What is
dispositive is the meaning and purpose of that statute and those
rules, is of paramount importance. For this purpose, we will adduce
testimony as to such meaning and purpose. We will also show that
not only does respondent believe that he conducted himself at all
times relevant to this investigation in a manner which reflects
creditably on the House of Representatives, but that he did in fact
do so. Thank you.

We would like to call as our first witness, Robert E. Moss.

Mr. FLynT. Mr. Moss, will you please raise your right hand
before taking a seat.

Do you solemnly swear that testimony you will give before this
committee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth, so help you God?

Mr. Moss. I do.

Mr. NieLps. Mister Chairman, may I make a brief statement at
this time?

Mr. FLYNT. Yes, sir, you may.

Mr. NieLps. I am not going to object to this witness’ testimony,
although I have been informed that he is going to testify to what
the law is and what it means.

But I would like to make a statement that it is up to the
committee to determine what the law is, based on briefs and argu-
ments of adversary counsel in this case. The law speaks for itself,
and it is the committee’s obligation to interpret it.

However, to my knowledge it is unknown to the law to have an
expert testify on the question of American law and its meaning.

However, if Congressman McFall wishes to have Mr. Moss give
his opinion, his interpretation of the law, I have no objection, so
long as it is understood the law speaks for itself.

Mr. Frynt. I will respond to that by saying of course the law
speaks for itself. But in the case of a law which as near as the
committee has been able to determine has never been interpreted
judicially, the committee would welcome any assistance the com-
mittee could receive. .

Now, at the end of Mr. Moss’ testimony, if you want to make a
motion that it be stricken, the Chair, of course, would entertain



246

such a motion. But I am not prejudging how the judge or how the
chairman or the committee will respond. o

Mr. BeEnNETT. Is it more appropriate for counsel to submit a
brief?

Mr. NieLps. I have stated my position. I will not object. I will
examine.

Mr. FLynT. You may.

TESTIMONY OF ROBERT E. MOSS

Your name is Robert Moss?

Mr. Moss. Yes.

Ms. KueBLeEr. We are bringing Mr. Moss before the committee
today as a legislative specialist, not as an expert witness. We
believe Mr. Moss has expertise in interpretation and application of
the Federal Election Campaign Act such as few other persons have
been able to attain in the short period of time during which those
laws have been officially on the books. We also submit he will be
able to assist the committee in interpreting the meaning of these
laws which according to the staff papers form the basis for counts 1
and 2 of the alleged violation.

Mr. FLyNT. The Chair understood you to say you are proposing to
offer Mr. Moss not as an expert witness but as a legislative special-
ist?

Ms. KueBLEr. Yes, but we feel his opinion may be valuable to the
committee in helping them to make up their own minds as to what
the law was and we would submit, of course, the committee is the
final judge.

Mr. FLYNT. You may proceed.

Ms. KueBLER. What is your present employment?

Mr. Moss. General counsel, House Administration Committee,
U.S. House of Representatives.

Ms. KuesLEr. How long have you held this position?

Mr. Moss. Since June, 1976.

Ms. KUEBLER. Please tell the committee your duties and responsi-
bilities in this position.

Mr. Moss. Partially those of any chief counsel of a committee of
the House. I have normal legislative and administrative duties.
Beyond that, because of the legislative and oversight jurisdiction
over the Federal Election Commission involved both with the act
and the operation of the Commission in all of my tenure at the
committee. In fact, in March of this year, the committee reported
out and the staff prepared under my direction a rewrite of the
Federal Election Campaign Law, H.R. 11315. It was a total and
comprehensive rewrite of the act before this committee. It was
reported on March 6. We did not get a rule for reasons that did not
have a lot to do with that bill.

Ms. KueBLER. You were required to examine the present cam-
paign law and determine a lot of details about it; is that correct?

Mr. Moss. Yes.

Ms. KuesLER. So it is fair to say that you have some responsibili-
ty in the area of the Federal Election Campaign Act?

Mr. Moss. Yes.
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Ms. KueBLER. Have you ever had occasion to advise Members of
the House of Representatives on the application of the Federal
Election Campaign Act?

Mr. Moss. Yes, I have.

Ms. KueBLER. Would you care to estimate how many Members of
the ‘;{ouse of Representatives you may have assisted in interpreta-
tion?

Mr. Moss. Close to a quarter or a third of the House over the
past 4 or 5 years.

Ms. KueBLER. How many persons in total?

Mr. Moss. 100, 120—I have not kept records.

Ms. KueBLEr. Mr. Moss, what was your employment before you
serv‘()ed as general counsel to the Committee on House Administra-
tion?

Mr. Moss. I was general counsel to the Clerk of the House of
Representatives.

Ms. KueBLER. How long did you hold that position?

Mr. Moss. From April 1975 until June 22, 1976.

Ms. KueBLER. What were your duties and responsibilities while
you served as general counsel to the Clerk of the House?

Mr. Moss. The Clerk of the House is responsible for providing all
the furniture in this room, for instance.

The Federal Election Campaign Act made the Clerk of the House
an ex officio member of the Federal Election Commission. In 1975
Speaker Carl Albert designated me to represent the House and the
clerk on the Federal Election Commission. I sat at the Commission
table and participated in debate. I was an ex officio designate at
the Commission. That was one of my major responsibilities. Addi-
tionally, I was involved in giving Members of Congress and staff
persons advice with regard to not only the campaign law, but the
lobbying law and other matters.

Ms. KuesBLER. Mr. Moss, in your position as general counsel to
the Clerk of the House, did you ever have occasion to advise
Members of the House as to their responsibility in response to the
Federal Election Campaign Act?

Mr. Moss. Yes.

Ms. KueBLeEr. Would your estimate as to the number of persons
advised be the same?

Mr. Moss. Yes.

Ms. KueBLER. Was Mr. McFall one of those Members you advised
id{uring? the time you served as general counsel to the Clerk of the

ouse?

Mr. Moss. Yes.

Ms. KueBLER. What was your employment before that?

Mr. Moss. Chief counsel, Labor Relations Subcommittee, from
December 1972 until April 1975.

Ms. KueBLEr. Thank you. And just briefly, what were your
duties during this employment?

Mr. Moss. My duties were the normal legislative responsibilities
of a chief of staff of a legislative subcommittee. We drafted and
carried to the floor a number of pieces of legislation.

Ms. KueBLEr. What was your employment before serving as
counsel to the Subcommittee on Labor Relations?
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Mr. Moss. I served 2 years at the Democratic National Commit-
tee as director of campaigns, and previously to that, I was deputy
director of campaigns. )

Ms. KuesLEr. Would you briefly outline your duties and respon-
sibilities as well as telling the committee how long you served in
this position?

Mr. Moss. From August 1970 until November 1972, at the Demo-
cratic National Committee. My responsibilities were varied. The
Democratic National Committee in those days did not have much
money and we were all generalists. I was in charge of relations
with Congress, with the State parties, preparing campaign manuals
for candidates. We attempted to put on seminars for candidates.

Ms. KuesLer. You had a pretty fair overview of the other side of
the application of the campaign law?

Mr. Moss. Yes, became very involved with the other side of the
law.

Ms. KuesLer. What was your employment prior to serving on
the Democratic National Committee?

Mr. Moss. From 1966 to 1970, I was in private practice of law.

Ms. KueBLER. Indicate what legal training you have had, where
and when you received it.

Mr. Moss. Graduated from University of Berkeley Law School in
1966 and received an LL.B.

Ms. KueBLer. Have you taken the bar exams or are you a
member of any bar association?

Mr. Moss. The California Bar Association, the Federal and Su-
preme Court Bar Association.

Ms. KueBLER. Mr. Moss, have you served on any boards or com-
missions in connection with your work with the Federal Election
Campaign Act? ‘

Mr. Moss. I mentioned earlier, my service on the Commission as
an ex officio member. While serving in that capacity, I also served
on a task force on office accounts, set up by the Federal Election
Commission. That task force was comprised of Commissioners
Robert Tiernan, Joan Aikens, Vern Thomson, and one other Com-
missioner. The general counsel of the Federal Election Commission,
the staff director, several staff attorneys and myself.

The purpose of that task force was to try to decipher the mean-
ing of section 439a which is the relevant statute before this com-
mittee today. We spent approximately 4 months in meetings at-
tempting to decide what that statute means. As a result of our
meetings, a series of regulations were propounded by the Federal
Election Commission.

Ms. KueBLer. Have you ever been asked to speak before any
groups in the area of the Federal Election Campaign Act?

Mr. Moss. I have spoken to several groups or associations, yes.

Ms. KuesLer. Have you ever participated in any programs at
ihzgational institutions relating to the Federal Election Campaign

ct?

Mr. Moss. I have participated in the campaign study group at
tllgngennedy School of Politics at Harvard University in May of

Ms. KueBLER. Mr. Chairman, again, after an examination of the
witness’ credentials, I submit that he will certainly be able to offer
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testimony which might be helpful to the committee members in
making their decisions on the law. That is the only reason why we
are calling him.

The CHAIRMAN. Mr. Nields, do you wish to ask any questions or
make any comment?

Mr. NieLps. On his credentials? No, Mr. Chairman.

The CHAIRMAN. The Chair rules that the witness is properly
qualified.

Ms. KueBLER. I believe you have had an opportunity to review a
document which has already been admitted into the committee’s
hearing record and that is the special staff’'s response to respond-
ent’s motion to dismiss. Is that not correct?

Mr. Moss. Yes, I have it in front of me.

Ms. KueBLER. I call the committee’s attention to that document
which I believe counsel has already included in the record.

The CHAIRMAN. It was read into the record or considered as
having been received into the record without objection.

Ms. KueBLER. Mr. Moss, have you read the portion of the staff
response which I will hearafter refer to as the staff response, that
portion which purports to analyze section 439a of title II of the
United States Code? I believe that is found in count 2 of their
presentation.

Mr. Moss. Yes, I have read it and I have it before me.

Ms. KueBLir. First of all, would you tell this committee what
conclusions you think that the staff has drawn?

Mr. NieLps. Mr. Chairman, I do object to this. I think if he wants
to testify to what the law means, that is fine, but to testify to
conclusions we have drawn has nothing to do with it.

Ms. KueBLER. I am going to ask him if he agrees with your
analysis and I believe he is free to agree or disagree. I merely have
to ask him what your analysis is in order to proceed.

Mr. NieLps. I withdraw the objection.

The CHAIRMAN. You may answer.

Mr. Moss. Rather than provoke controversy, I will read what I
think is the conclusion of the staff analysis in count 2 and I will
read it in their own words.

Found on page 6:

Thus, it is clear that while 439a authorized use of excess campaign contributions
to make charitable contributions and to defray business expenses of being a Con-

gressman, it did not authorize conversion of campaign contributions for personal
use.

That seems to be the crux of count 2; that 439a did not authorize
the conversion of excess campaign funds for personal use.

Ms. KueBLER. Do you agree with that statement you just read?

Mr. Moss. I do not.

Ms. KueBrLer. Would you please tell this committee why you
disagree with that statement and what the basis is for your dis-
agreement?

Mr. Moss. I disagree with that statement for two reasons: One is
that one does not have to go past the face of the statute. If one
reads section 439a, it is in my opinion clear and there is a canon of
interpretation that if a statute is clear on its face, you don’t have
to go behind it to legislative history.

I can read it if you like. Is that necessary?
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Ms. KUEBLER. Let’s read section 439a of title II into the record. I
believe it is before the committee, but I would refresh their recol-
lection. :

Mr. Moss. I refer the committee to page 5 of the staff analysis.
At the bottom of the page there is an accurate quotation of the
statute. However, the staff then makes the comment that is inaccu-
rate.

At the conclusion of the quotation of the statute they say, “This
law was repealed in 1977.” That is not the case. The law was not
repealed in 1977 or in any other year. The law is currently in
effect. Qur committee has the legislative jurisdiction over that law.
I would hope we would know if it had been repealed. :

The statute says as follows:

The amounts received by a candidate as contributions that are in excess of any
amount necessary to defray his expenditures, and any other amounts contributed to
an individual for the purpose of supporting his activities as a holder of Federal
office, may be used by such candidate or individual as the case may be to defray any
ordinary and necessary expenses incurred by him in connection with his duties as a
holder of Federal office, may be contributed by him to any organization described in
section 107 of the Internal Revenue Code of 1974, or may be used for any other
lawful purpose.

It seems to me the question is: What is “any other lawful pur-
pose”? I think the staff in their analysis agrees that the excess
campaign funds may be used to defray office expenses and that
they may be used to make charitable contributions. They say they
may not be used for personal expenses.

It is my position that they may; again, for two reasons: One,
because the statute says so. It says, “lawful purpose.” And I don’t
know where personal expenses are found to be unlawful.

Second, I think we can go behind the statute and look at the
legislative history. I think if we do that very briefly, it will become
glea(f that this statute permits personal use of excess campaign
unds.

Mrs. FENwick. Mr. Chairman, is it improper for me to ask a
question at this point?

The CHAIRMAN. Ordinarily, Ms. Kuebler would have a right to
object, but I am sure she will not. :

Ms. KueBLER. I would have no objection.

Mrs. Fenwick. I am with you on page 5. “Amounts received by
candidate as contributions.” Aren’t we referring there to campaign
contributions? This was not a campaign contribution.

Mr. Moss. The statute has two classes of givers, the first class is,
as you say, contributions. But if you will go to the third sentence
and it says, “Other amounts contributed to an individual,” then it
specifies why they are contributed. They are not contributed for
political purposes. They are contributed for the purpose of support-
ing his activities as a Federal officeholder.

So that statute really is referencing two kinds of gifts. One is a
contribution and the second I prefer to call a donation which is not
political.

Mrs. FENwick. Thank you, Mr. Moss. Thank you, Mr. Chairman.
. Ms. KueBLER. Mr. Moss, would you mind briefly telling us what
in the legislative history you think supports your interpretation of
that statute?

Mr. Moss. Yes. I will try to be brief.
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What I think supports my interpretation is the fact that the
United States Congress has on three occasions attempted to outlaw
the conversion of excess campaign funds to persoral use and in
each case they have failed. The first occurred in 1974. The Senate
passed a bill that subsequently resulted in the 1974 amendments to
the Fl‘)eilleral Election Campaign Act. There were two provisions in
that bill.

Section 317, which now is 439a, the section we are talking about,
was set forth precisely as it is now with one exception, the phrase
at the bottom “any other lawful purpose” was not there. It stopped
after charitable contributions. It was a period.

Then Senator Byrd introduced a second provision to that bill,
section 617. It made it a crime to convert campaign funds to
personal use.

Now those two provisions were in the Senate-passed bill.

Ms. KUEBLER. Mr. Moss, let’s just point out for the record that
this legislative history refers to Public Law 93-443 which eventual-
ly became the 1974 amendments to the Campaign Act which went
into effect January 1, 1975.

Mr. Moss. That is correct. When the bill went to conference, and
I have a copy of the conference report here and I will read exactly
what it said:

Section K, conversion of contributions, Senate bill. Section 304-A of the Senate
bill amended chapter 29, title XVIII of the United States Code inserting a new
section 617 which prohibited the embezzlement or conversion of political contribu-
tions.

House amendment: No provision.

Conference substitute: The conference substitute omits the provisions of the
Senate bill.

The provision to make it a crime to convert campaign funds to
personal use did not survive the conference. The second part of the
conference dealt with section 43%9a which is now before us. It is
entitled “Certain Uses of Contributions.”

I won’t bother reading the section again, I have read it earlier.
That was the Senate provision.

The House amendment: No provision.

The Conference substitute: The conference substitute is the same
as the Senate bill with the addition of the language, ‘“for any other
lawful purpose.”

So, in other words, section 439a that we are dealing with was
created in that conference and an attempt to make conversion of
excess campaign funds illegal was defeated and the language, “for
any other lawful purpose,” was added in the conference.

We may not like that, but those are the facts. That is precisely
what happened. A member of the conference was Senator Dick
Clark. Two years later, in 1976, Senator Clark tried again to pro-
hibit the conversion of excess campaign funds to personal use. This
is from the March 24, 1976, Congressional Record, page S-4158. I
will quote Senator Clark. He has read his amendment and this is
the first thing he says:

Mr. President, the purpose of this amendment clearly is simply to correct a flaw
in the present law which would, under certain circumstances, result in the conver-
sion of excess campaign funds to personal use.
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I might say this amendment was suggested by Congressman
Bedell.
He goes on to say:

The point is that under the present law it seems quite clear that a person can
convert campaign funds to personal use.

Finally, Senator Packwood says:

We think it would be a good amendment to this bill because it corrects a very
serious problem, conversion of campaign contributions to personal use.

So once again, the Senate passed legislation to prohibit the con-
version of excess campaign funds to personal use. Once again, we
go to conference with the House. I have a copy of the conference
report from the 1976 conference. Chairman Hays and Chairman
Cannon cochaired that conference. I will read you what happened:

Conversion of contributions to personal use: Senate bill: section 107-A of the
Senate bill amended section 317 of the act to provide that excess contributions
received by a candidate and amounts contributed to him as an individual to support

his activity as a Federal officeholder, which under existing law may be used for
certain purposes, may not be converted to personal use.

That is what the Senate bill provided.

The House amendment: No provision.

The conference substitute: The conference substitute is the same
as the House amendment resulting in no change in existing law.

There was a third attempt to change. And I was the author of
that attempt. H.R. 11315 which was passed out of the Committee
on House Administration on March 6, 1978, says:

Amendment to section 439a, contributions received by candidates for Federal

office or by any political committee in excess of its outstanding debts and obliga-
tions may be used for any lawful purpose other than for personal use.

The bill was not passed.

My point simply is that on three separate occasions, twice in the
Senate and once in the House, we attempted to change the law so
that excess campaign contributions could not be converted to per-
sonal use. We failed in each instance. I am sure we will attempt
again in the next Congress.

But the conclusion of the staff, the statement that they make—
and I think I probably better read it again in count 1, “Thus, it is
clear that 439a does not authorize conversions of campaign contri-
butions to personal use,”—Mr. Chairman, is dead wrong.

Ms. KueBLER. Thank you, Mr. Moss.

The CHAIRMAN. Just a minute, Ms. Kuebler.

Mrs. FENwick. What page were you reading from?

Mr. Moss. Page 6, Mrs. Fenwick.

_The CHAIRMAN. Mr. Moss, the chair doesn’t usually engage in
picking nits, but would you be willing to correct your statement?
You were the author of the third attempt or you attempted to
assist in drafting the third attempt?

Mr. Moss. I am sure we should correct the record because if my
chairman saw it, I am sure he would attempt to correct the record.

Ms. KuesLer. Have you read those portions of the staff response
attempting to analyze the application of House rule 43, Code of
Official Conduct, as it relates to section 430a?

Mr. Moss. Yes.

Ms. KueBLER. Do you agree with that discussion?
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Mr. Moss. No.

Ms. KueBLEr. Would you please explain briefly to the committee
what your areas of disagreement are and on what you base that
opinion?

Mr. Moss. I will be very brief this time. I think that the change
to House rule 43, clause 6, speaks for itself and does not need
interpretation. If you will recall, the 1974 conference report took
place around October. That was when we enacted 439a and permit-
ted the conversion of campaign funds to personal use.

However, there was a House rule in existence at that time and I
think I probably had better read it:

A Member shall convert no campaign funds to personal use.

So you had a clear conflict between the statute and the House
rule. The statute took effect on January 1, 1975. On January 14,
1975, the House rule was amended. It was changed and the lan-
guage was added that provided that, “unless specifically provided
by law.”

Now what that change did was incorporate 439a. I am delighted
to inform the committee that two years later on March 2, 1977,
that language was taken out in House Resolution 287. But for a 2-
year period the House rules incorporated the provisions of section
439a that permitted the conversion of excess campaign funds or
office account funds to personal use.

Mrs. FENwick. We have a vote.

The CHAIRMAN. The second bells have not rung.

Ms. KueBLER. So it would be your testimony that because of both
the enactment of section 439a and that amendment to the House
rule, that in the spring of 1975 it was not a violation of either the
Federal Election Campaign Act or the House rule to convert cam-
paign funds or office account funds to personal use?

Mr. Moss. Yes.

Ms. KueBLER. Thank you. We will move to the area of discussion
in count 1.

I refer you again to the special staff’s response. Have you read
count 1 of the special staff’s response?

Mr. Moss. Yes, I have. I have it before me.

Ms. KueBLER. Does that section or that discussion in count 1
discuss the application of the Federal election campaign law of
1974 regarding contributions, and I use contributions as a technical
term?

Mr. Moss. Yes, it does.

Ms. KueBLER. What was the state of the law in 1974? I am
referring to the Federal Election Campaign Act of 1974 regarding
contributions. And I again use contribution as a term of art.

Mr. Moss. The law in 1974 was somewhat confusing. There was
no Federal Election Commission—I think we must keep that in
mind—that one could go to for advisory opinions or counsel.

Ms. KUueBLER. Who was a Member directed to go to in the event
of a question about the Federal Election Campaign Act, a Member
of the House of Representatives? )

Mr. Moss. Members were not directed to go to anyone. By tradi-
tion, Members would normally go to either the general counsel to
the Committee on House Administration or the general counsel to

33-114 0 - 78 - 17
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the Clerk of the House because those were two professional staff
persons who dealt with the campaign law.

Ms. KugBLER. But you were giving us the state of the law in 1974
regarding contributions. Maybe it would help if you simply gave us
the definition of a contribution that was in effect at that time.

Mr. Moss. The law in 1974, as I began to say, was unclear and
there was a lot of confusion. The definition of a contribution, if
read literally, would force a Member of Congress to report illegal
contributions. In fact, I would like to quote from a circuit court
opinion.

The CHAIRMAN. The witness will suspend. Certain members have
requested that you suspend at this time so that they may vote. We
hope that all members will return as soon as the vote has been
completed.

The committee stands in recess until after the vote.

[A brief recess was taken.]

Mr. FLynt. Miss Kuebler, you have a request?

Ms. KugsLEr. In the interest of time and moving this proceeding
along, that the committee proceed with four members to resume
the hearing Mr. Moss’ testimony.

Mr. FLYNT. Any objection?

Mr. Nieps. No, Mr. Chairman, but I would like for five to be
here when I question.

At least I would like to reserve my rights to ask for it.

Mr. BENNETT. May I ask for a little argument on this point.
There is nothing intrinsic about the number of people being here
for a legal argument. The committee could ask that be put in a
brief. I do not think that we should rule that he cannot proceed
with the four. But it really is not required that you have any
particular number when you are hearing a legal brief. Most of us
who operate in this capacity do it by reading, not by listening to
oral arguments.

So, can we not just go ahead with this and later meet the
question as it comes up?

Mr. FLyNT. I expect we had better wait for five.

The committee will stand in recess until we get five members.

The CHAIRMAN. The committee will come to order.

The Chair has been informed that one additional member is
expected to be here at 6 p.m. We have exhausted every means
available to us to obtain the presence of an additional member so
that we can proceed under the rules of the committee.

With the expectation that we will have five members here at 6
p.m., the committee will stand in recess until 6 p.m. and it will be
called to order again at that time.

[A brief recess was taken.)

Mr. FLynT. Six o’clock. The time set to reconvene having arrived,
the committee will come to order. The Chair announces three
members are present. We stand in recess awaiting the arrival of
two additional members. [Recess.]

Mr. FLYNT. It is 6:05. The committee will come to order.

When the committee recessed several recesses ago, Ms. Kuebler
lﬁad b;idditional questions to ask Mr. Moss. You may proceed, Ms.

uebler.



255

Ms. KUEBLER. Thank you, Mr. Chairman. I am proceeding with
the understanding that it is your view now that we will be able to
co_rtnplete both the direct questioning and cross-examination of this
witness——

Mr. FLYNT. No; that was not the understanding. The understand-
ing was we would do our best. But I think you are well aware that
no such agreement can be made. But if it is humanly possible we
intend to finish with this witness today; and that is as far as the
Chair will go.

Ms. KueBLER. Let me say we do not intend to keep him on for an
undue period of time.

Mrs. FENwick. I cannot hear you.

Ms. KUueBLER. Let me review and refresh the witness’ recollec-
tion. We had proceeded into a discussion of the staff analysis under
count 1 of the statement of alleged violation, and I believe I asked
you if you had read that, to which you replied yes. And I was
asking you what area of the law that count involved.

Mr. Moss. That area of law that was involved, the Federal Elec-
tion Campaign Act, dealt with contributions. I started to discuss
very briefly the law as it existed in 1974.

The point I began to make is that the law at that time was in
some confusion. Any time you attempt to take the words of a
statute and apply them to the political world you have difficulty
because the political world does not fit normal statutory language.

The definition that is involved I will read: “A contribution means
a gift, subscription, loan, advance, or deposit of money or anything
of value made for the purpose of influencing the nomination for
election, et cetera, made for the purpose of influencing the nomina-
tion for election.”

That was the statutory section that was in effect in 1974,

In fitting the words of the statute to the real world, the political
world, the courts and indeed the Federal Election Commission have
had to take a pragmatic approach. For instance, you cannot expect
a Congressman or candidate to reject a contribution from a con-
stituent because in the Congressman’s mind it might be illegal.

The law provides he may take it, take a week or so, investigate.
If it is illegal, he should return it.

A perfect example is a corporation check. You may get a check
from a partnership and not know it is a corporation. The law
requires that when you accept that check you ultimately return
that contribution within a reasonable period of time if you deter-
mine it is an improper contribution.

By the same token, you had to report in 1974; there was no
Federal Election Commission in existence for a Member of Con-
gress or a candidate to go to.

I would like to quote from an opinion of Judge Oakes, United
States v. National Committee for Impeachment in 469 Fed. 2d, 1135,
1972. It is only two sentences, but it gives you a flavor of the
difficulty that the courts and others were having with the cam-
paign law and particularly with the definition of contribution in
1972, 1973, and 1974.

The judge says:

The Senate report, which is particularly important because the Senate bill was
the one passed in lieu of the House, may be searched in vain for any passage which
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throws further light upon the meaning of “political committees” or “made for the
purpose of influencing”. Here as elsewhere Congress has voiced its wishes in muted
strains and left it to the courts to discern the theme in the cacophony of under-

standing.

Mr. BeEnNErr. If T might state, we have a very erudite man
testifying now. The things he is saying might come better from the
lips of the counsel.

He has not addressed in his last statement his expertise as a
legislative person. I do not want to cut him off, but I want to make
the observation that should be made by an attorney in an argu-
ment on the law.

I am not going to object.

Ms. KueBLer. We certainly take your point under advisement.

Moving on, Mr. Moss, I believe your testimony then is that
generally it was not only your opinion but the opinion of some
courts and other people generally involved with the campaign laws
at that time that the definition of “contribution” was left vague by
the Congress in its wisdom when it enacted the law, and therefore
one trying to determine what a contribution was in the technical
sense of the term may have had some difficulty.

Mr. Moss. The language appears to be clear as you read it, but it
becomes vague and difficult when one attempts to apply the lan-
guage to the real world.

Ms. KueBLER. Mr. Moss, is it fair to say—what in your opinion is
the central question involving the Federal Election Campaign Act
underlying count 1? We want to get this out so we can understand
it as a basis for your later analysis.

Mr. Moss. The central question in count 1 is whether a contribu-
tion given in October 1974—a donation given to Mr. McFall in 1974
was a contribution within the terms of this act, and second, if it
was a contribution within the terms of this act, was it a reportable
contribution?

Ms. KuesLER. Mr. Moss, how is it one determines—in your opin-
ion, how would one determine whether a donation is a contribu-
tion? You just see it is difficult to apply. So let us explain that
difficulty for the committee. Why would it be difficult ?

Mr. Moss. There are normally three criteria which need to be
examined when one makes such a determination. The first and
most significant is intent: What did the donor or giver intend when
he handed over the money? If there is any question or doubt about
the donated intent, and I might say the donative intent can be
impugned because the contribution generally is determined to be
illegal, it can be impugned because the donor did not make clear
what he meant when he handed over the money, and the donative
intent could be impugned because of prior or earlier occurrences.

Two other elements one must look at are the terms of acceptance
of the contribution or donation or money by the donee, and third,
the use to which the funds are placed.

Ms. KueBLER. If the donative intent is unclear, then you are
saying that use can determine whether we have a technical contri-
bution under campaign laws?

Mr. qus. Yes. If someone were to give a member of this commit-
tee $500 in 1974 and say, “Here, put this in your office account,”
the donative intent is that it go to your office account. If the person
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were to take the money several hours later and put it in his
campaign account and spend it for campaign purposes, do you have
a violation? The donative intent had nothing to do with campaigns
but the use was for use in a campaign. The reason we have disclo-
sure laws is so people can go to see where you got the money you
spent on your campaign. It is my opinion the law would impute the
donation back to the donee and require that money be reported.

Whether or not you would get involved with trust laws or you
have a gift problem or tax problem, I do not want to get into that,
but you would have to report that contribution.

Ms. KueBLER. Let me use this as an example. We have a situa-
tion where we have had testimony before that in 1972, a contribu-
tion was made by Tongsun Park to Mr. McFall. Mr. McFall accept-
ed, saying, “I do not have any use for it in my campaign fund. I
will put it in my office account.” The donor said, “Fine.”

Then in 1974, the same donor sent a donation to Mr. McFall,
enclosing with it a note, “Good luck in the campaign,” or “Good
luck in the election.” The note said one of those things.

The donee, Mr. McFall, assumed that, “I cannot accept that
$3,000 from the donor because of foreign-national problems. He
assumed it was illegal for him to accept it as a campaign contribu-
tion, and so he instructed his AA to put it in the office account. We
have had testimony as to whether the administrator received per-
mission from the donor——

Mrs. FENwick. We are not hearing the law, we are hearing the
defense. These questions are not directed to the law in any imper-
sonal way, but directly to the defense of the respondent.

Mr. FLynT. I feel you might be using a specific instance rather
than a hypothetical case.

Ms. KueBLer. All right, I will withdraw that question. What I
was trying to do was to get his testimony closer to the case we are
considering. We can use other hypotheticals.

Mr. N1eLps. Ms. Kuebler said at the sidebar we were not going to
have any testimony on this issue. I would object to having this
witness testify as to under the proof of the case, this Congressman
is guilty or not guilty of the charges. If he wants to testify as to
what the law says, I will not object.

Ms. KueBLER. I was not intending to have this witness testify as
to the guilt