Journal of the House

Friday, May 6, 2011
At nine o'clock in the forenoon the Speaker called the House to order.

Devotional Exercises

Devotional exercises were conducted by Deadra Ashton of Tunbridge
Church.

Pages Honor ed

In appreciation of their many services to the members of the General
Assembly, the Speaker recognized the following named Pages who are
completing their service today and presented them with commemorative pins.

Zachray Akey of Williston

Rosie Boucher of Montpélier

Annik Buley of East Montpelier
Brenna Coombs of North Chittenden
Maya Ger shun-Half of Har dwick
Benjamin Janis of Brattleboro

| sabelle M oody of North Ferrisburgh
Calhoun Rawlings of South Burlington
August Vitzthum of Montpelier

Asah Whalen of Marshfield

Committee Relieved of Consideration
and Bill Committed to Other Committee

H. 387

Rep. Botzow of Pownal moved that the committee on Commerce and
Economic Development be relieved of House bill, entitled

An act relating to tax increment financing

And that the bill be committed to the committee on Ways and Means, which
was agreed to.

House Resolution Adopted
H.R. 14
House resolution, entitled

House resolution declaring May 6, 2011 as Mark Mitchell Day in the
Vermont House of Representatives

2239
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Offered by: All members of the House of Representatives

Whereas, millions of persons born abroad have traveled to our shores and
contributed immeasurably to the greatness of our nation, and

Whereas, many of their descendants have risen to the highest levels of
America’ s political and legislative structure with enormous success, and

Whereas, Mark Mitchell was born in England, and he lived with his
Irish-American mother on the Emerald Isle during World War 11, and

Whereas, after hostilities ceased, he moved to the United States and became
fully acculturated into American life, and

Whereas, after attending college and serving in the United States military,
Mark Mitchell entered the architectural profession in which he was a respected
member for many years, designing avariety of buildings, and

Whereas, upon moving to Vermont, Mark Mitchell decided to serve his
community and contribute to his state’s well-being after America had been so
generous to him, and

Whereas, he chose to exercise this service as a candidate for the House of
Representatives and stood for election in a district representing the towns of
Barnard and Pomfret and a portion of the municipality of Hartford, and he was
successful in this quest, and

Whereas, his wisdom, good temper, and friendly personality have graced
this chamber since 2007, and

Whereas, this most-appreciated and cherished House member has
announced that for personal reasons heis leaving the chamber as the gavel falls
for adjournment sine die in May 2011, now therefore be it

Resolved by the House of Representatives:

That thislegidlative body declares May 6, 2011 as Mark Mitchell Day in the
Vermont House of Representatives and wishes the member from Barnard all
the very best, and be it further

Resolved: That the Clerk of the House be directed to send a copy of this
resolution to Mark Mitchell.

Which was read and adopted.
M essage from Gover nor

A message was received from His Excellency, the Governor, by Mrs.
Alexandra Maclean, Secretary of Civil and Military Affairs, asfollows:
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Mr. Speaker:

| am directed by the Governor to inform the House that on the sixth day of
May, 2011, he approved and signed hills originating in the House of the
following titles:

H.66 An act relating totheillegal taking of trophy big game animals

H. 294 An act relating to approving amendments to the charter of the
City of Montpdlier;

H. 452 An act relating to establishing the boundary line between the
town of Shelburneand St. George

Senate Proposal of Amendment to House Proposal of Amendment
Concurred in; Rules Suspended and Bill Messaged to Senate Forthwith

S. 108
An act relating to effective strategies to reduce criminal recidivism

The Senate concured in the House proposal of amendment with the
following proposal of amendment thereto:

First: By adding a new section to be numbered Sec. 1 to read asfollows:
Sec. 1. SHORT TITLE

This act may be referred to and cited as “The War on Recidivism Act.”

And by renumbering the existing Sec. 1 to be Sec. 1a

Second: In Sec. 3 in 28 V.S.A. §808a(c)(1), by striking out the last
sentence, and in 28 V.S.A. § 808b, by striking out the last two sentences in
subsection (b) and by striking subsection (€) in its entirety, and in 28 V.S.A.
§ 808c(a)(2), by striking out the last sentence

Third: By adding a new section to be numbered Sec. 3c to read as follows:
Sec. 3c. 28 V.SA. 88 808a-808d are amended to read:
§808a. TREATMENT FURLOUGH

(@ An offender may be sentenced to serve a term of imprisonment, but
placed by a court on treatment furlough to participate in such programs
administered by the department in the community that reduce the offender’s
risk to reoffend or that provide reparation to the community in the form of
supervised work activities.

(b) Provided the approval of the sentencing judge is first obtained, the
department may place on treatment furlough an offender who has not yet
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served the minimum term of the sentence, who, in the department’s
determination, needs residential treatment services not available in a
correctiona facility. The services may include treatment for substance abuse
or personal violence or any other condition that the department has determined
should be addressed in order to reduce the offender’s risk to reoffend or cause
harm to himself or herself or to others in the facility. The offender shall be
released only to a hospital or residentia treatment facility that provides
services to the genera population. The state’s share of the cost of placement in
such afacility, net of any private or federa participation, shall be paid pursuant
to memoranda of agreement between and within state agencies reflective of
their shared responsibilities to maximize the efficient and effective use of state
resources. In the event that a memorandum of agreement cannot be reached,
the secretary of administration shall make a final determination as to the
manner in which costs will be allocated.

§ 808b. HOME CONFINEMENT FURLOUGH

(@ An offender may be sentenced to serve a term of imprisonment, but
placed by a court on home confinement furlough that restricts the defendant to
a preapproved place of residence continuously, except for authorized absences.
Home confinement furlough shall be enforced by appropriate means of
supervision, including electronic monitoring and other conditions such as
limitations on alcohol, visitors, and access to firearms imposed by the court,
the department, or both.
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(c) A home confinement furlough shall not exceed a total of 180 days and
shall require the defendant:

(1) to reman at a preapproved residence at al times except for
scheduled and preapproved absences for work, school, treatment, attorney
appointments, court appearances, and other obligations as the court may order;
or

(2) toremain at a preapproved residence 24 hours a day on lock-down
status except for medical appointments and court appearances.

(d) In determining whether a home confinement furlough sentence is
appropriate and whether a place of residence is suitable for such a sentence, all
of the following shall be considered:

(1) The nature of the offense with which the defendant was charged and
the nature of the offense of which the defendant was convicted.

(2) The defendant’s criminal history record, history of violence, medical
and mental health needs, history of supervision, and risk of flight.

(3) Any risk or undue burden to other persons who reside at the
proposed residence or risk to third parties or to public safety that may result
from such placement.

§808c. REINTEGRATION FURLOUGH

() To prepare for reentry into the community, an offender sentenced to
incarceration may be furloughed to the community up to 180 days prior to
completion of the minimum sentence, at the commissioner’s discretion and in
accordance with rules adopted pursuant to subsection (c) of this section.
Except as provided in subdivision (2) of this subsection, an An offender
sentenced to a minimum term of fewer than 365 days shall not be dligible for
furlough under this subdivision until the offender has served at least one-half
of his or her minimum term of incarceration.




2244 JOURNAL OF THE HOUSE

(b) Except as provided in subsection (d) of this section, an offender
sentenced to incarceration is eligible to earn five days toward reintegration
furlough, to be applied prior to the expiration of the offender’s minimum term,
for each month served in the correctional facility during which the offender has
complied with the case plan prepared pursuant to subsection 1(b) of this title
and has obeyed al rules and regulations of the facility. Days shall be awarded
only if the commissioner determines, in his or her sole discretion, that they
have been earned in accordance with rules adopted by the department pursuant
to subsection (c) of this section and shall in no event be awarded automatically.
The commissioner’s determination shall be final. Days earned under this
subsection may be awarded in addition to the reintegration furlough authorized
in subsection (a) of thissection. The commissioner shall have the discretion to
determine the frequency with which calculations under this subsection shall be
made provided they are made at least as frequently as every six months.

(0 The commissioner may authorize reintegration furlough under
subsections (@) and (b) of this section only if the days are awarded in
accordance with rules adopted pursuant to chapter 25 of Title 3 designed to do
the following:

(1) Evauate factors such as risk of reoffense, history of violent
behavior, history of compliance with community supervision, compliance with
the case plan, progress in treatment programs designed to reduce criminal risk,
and obedience to rules and regulations of the facility.

(2) Ensure adequate departmental supervision of the offender when
furloughed into the community.

(d) The commissioner may not award days toward reintegration furlough
under subsection (b) of this section if the offender is sentenced to a minimum
term of incarceration in excess of five years or is incarcerated for a conviction
of one or more of the following crimes:

(1) Arson causing death as definedin 13 V.S.A. 8 501;

(2) Assault and robbery with a dangerous weapon as defined in
13 V.SA. 8 608(b);

(3) Assault and robbery causing bodily injury as defined in 13V.S.A.
8§ 608(c);

(4) Aggravated assault as defined in 13 V.S.A. § 1024;
(5) Murder asdefinedin 13 V.S.A. § 2301;
(6) Manslaughter as defined in 13 V.S.A. § 2304;
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(7) Kidnapping asdefined in 13 V.S.A. § 2405;

(8) Unlawful restraint as defined in 13 V.S.A. 88 2406 and 2407,
(9) Maming asdefinedin 13 V.S.A. § 2701,

(10) Sexual assault as defined in 13 V.S.A. 8 3252(q)(1) or (2);
(11) Aggravated sexual assault as defined in 13 V.S.A. § 3253,

(12) Burglary into an occupied dwelling as defined in 13 V.SA.
8 1201(c); or

(13) Lewd or lascivious conduct with a child as defined in 13V.S.A.
§ 2602.

(e) An offender incarcerated for driving while under the influence of
alcohol under 23 V.S.A. § 1210(d) or (€) may be furloughed to the community
up to 180 days prior to completion of the minimum sentence a the
commissioner’s discretion and in accordance with rules adopted pursuant to
subsection (d) of this section, provided that an offender sentenced to a
minimum term of fewer than 270 days shall not be eligible for furlough under
this subsection until the offender has served at least 90 days of his or her
minimum term of incarceration and provided that the commissioner uses
electronic equipment to monitor the offender’ s location and blood alcohol level
continually, or other equipment such as an acohol ignition interlock system,
or both.

(f) Prior to release under this section, the department shall screen and, if
appropriate, assess each felony drug and property offender for substance abuse
treatment needs using an assessment tool designed to assess the suitability of a
broad range of treatment services, and it shall use the results of this assessment
in preparing a reentry plan. The department shall attempt to identify al
necessary services in the reentry plan and work with the offender to make
connections to necessary services prior to release so that the offender can begin
receiving services immediately upon release.
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Fourth: In Sec. 4(b) , by adding a new subdivision (1) to read as follows:
(1) aformer member of either the house committee on judiciary or the

senate committee on judiciary appointed jointly by the speaker of the house
and the senate committee on committees;

And by renumbering the existing subdivisions to be numerically correct.

Fifth: By striking out Sec. 6 in its entirety and inserting in lieu thereof a
new section to be numbered Sec. 6 to read as follows:

Sec. 6. PLACE-BASED STRATEGIES TO REDUCE RECIDIVISM

Some Vermont communities have a disproportionate number of residents
who have been through the correctiona system. Corrections and law
enforcement officials are increasingly interested in sharing information that
can lead to more effective resource alocation and coordination to reduce
recidivism in _communities with a high number of persons under the
supervision of the department of corrections. Therefore, the department of
corrections shall work with the Vermont League of Cities and Towns, the
association of the chiefs of police, and other local law enforcement agencies to
develop strategies that coordinate services provided by state, local, and
nonprofit entities to persons in the custody of the commissioner of corrections
and that enhance public safety. The department shall keep the joint committee
on corrections oversight, the senate and house committees on judiciary, and the
house committee on corrections and institutions informed of the groups’ efforts
on this matter.

Sixth: By striking out Sec. 10 in its entirety and inserting in lieu thereof a
new Sec. 10 to read as follows:
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Sec. 10. RECIDIVISM REDUCTION STUDY, EVALUATION OF WORK
CAMPS; VERMONT CENTER FOR JUSTICE RESEARCH

() Research suqggests that short, swift, and certain sanctions may be
effective at reducing recidivism among certain groups of offenders. Programs
that employ strategies such as those of Georgia's Probation Options
Management (POM) and Hawaii’s Opportunity Probation with Enforcement
(HOPE) have shown reduced rates of recidivism, drug use, missed
appointments with probation officers, and probation revocations for program
participants versus rates for control group participants. The general assembly
and representatives of all statewide criminal justice agencies have been
working to develop an innovative pilot project to reduce recidivism based on
such amodel, but more information is needed to ascertain how these principles
can be applied in Vermont to achieve clearly stated goals set forth by the joint
committee on corrections oversight with respect to reductionsin recidivism.

(b) The Vermont center for justice research has been engaged in
discussions with stakeholders regarding the employment of strategies used in
POM and HOPE and specidlizes in collecting and analyzing criminal and
juvenile justice information and providing technical assistance to state and
local criminal justice agencies.

(c) The center shall evaluate innovative programs and initiatives, including
local programs and prison-based initiatives, best practices, and contemporary
research regarding assessments of programmatic aternatives and pilot projects
relating to reducing recidivism in the crimina justice system. The center’s
research shall focus on evidence-based initiatives related to swift and sure
delivery of sanctions and effective interventions for offenders. The center
shall make its recommendations to the senate and house committees on
judiciary and the joint committee on corrections oversight by
December 1, 2011.

Seventh: By striking out Sec. 11 in its entirety and inserting in lieu thereof
anew section to be numbered Sec. 11 to read as follows:

Sec. 11 DEPARTMENT OF CORRECTIONS; REDUCTION IN
ADMINISTRATIVE BURDEN ON PROBATION AND PAROLE
OFFICERS

(&) The general assembly finds that the current burden of administrative
paperwork on probation and parole officers impedes their ability to supervise
offenders in the community. Additionally, some paperwork, such as the
offender responsibility plan, has diverged from its laudable original purpose
and become unnecessarily time-consuming for staff and of little value to
offenders. Rather than spending time in the field, visiting offenders at home,
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and checking on employment and housing, officers are forced to spend an
inordinate amount of time at their desks filling out paperwork.

(b) To improve community supervision by getting more probation and
parole officers out on the streets, the department of corrections shall undertake
areview of the administrative burden placed on field officers and shall reduce
paperwork handled by these officers by 50 percent as of July 1, 2012. In its
efforts, the department shall strongly consider the use of technology to assist
field officers and the efficiency of providing portable devices so that officers
would not need to leave the field to file reports. The department shall report to
the joint committee on corrections oversight by November 1, 2011 regarding
its progress in achieving the goa of a 50-percent reduction in paperwork, and
shall continue to keep the joint committee, the senate and house committees on
judiciary, and the house committee on corrections and institutions informed of
their efforts on this matter.

Eighth: By adding a new section to be numbered Sec. 11a to read as
follows:

Sec. 11a 28 V.S.A. § 122 is added to read:
8§ 122. CONTRACTING FOR PROGRAMMING AND SERVICES

For the purpose of securing programming and services for offenders, the
department of corrections shall publicly advertise or invite three or more bids.
The contract for any such programming and services shall be awarded to one
of the three lowest responsible bidders, conforming to specification, with
consideration being given to the time required for provision of services, the
purpose for which it is required, competency and responsibility of bidder, and
his or her ability to render satisfactory services; but the commissioner with the
approval of the secretary of human services shall have the right to reject any
and all bids and to invite other bids.

Ninth: By striking out Sec. 13 in its entirety and inserting in lieu thereof a
new section to be numbered Sec. 13 to read as follows:

Sec. 13. EFFECTIVE DATES
(a) Sec. 2 of this act shall take effect on passage.
(b) Sec. 3c shall take effect on April 1, 2013.
(c) Theremainder of the act shall take effect on July 1, 2011.

Pending the question, Shall the House concur in the Senate proposa of
amendment to the House proposal of amendment? Rep. Emmons of
Springfield moved that the House concur in the Senate proposal of
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amendment to the House proposal of amendment with a further amendment
thereto, as follows:

By adding a Sec. 3c to read as follows:
Sec. 3c. 28 V.S.A. 88 808a-808c are amended to read:
§808a. TREATMENT FURLOUGH

(8 An offender may be sentenced to serve a term of imprisonment, but
placed by a court on treatment furlough to participate in such programs
administered by the department in the community that reduce the offender’s
risk to reoffend or that provide reparation to the community in the form of
supervised work activities.

(b) Provided the approval of the sentencing judge is first obtained, the
department may place on treatment furlough an offender who has not yet
served the minimum term of the sentence, who, in the department’s
determination, needs residential treatment services not available in a
correctiona facility. The services may include treatment for substance abuse
or persona violence or any other condition that the department has determined
should be addressed in order to reduce the offender’s risk to reoffend or cause
harm to himself or herself or to others in the facility. The offender shall be
released only to a hospital or residentia treatment facility that provides
services to the genera population. The state’ s share of the cost of placement in
such afacility, net of any private or federa participation, shall be paid pursuant
to memoranda of agreement between and within state agencies reflective of
their shared responsibilities to maximize the efficient and effective use of state
resources. In the event that a memorandum of agreement cannot be reached,
the secretary of administration shall make a final determination as to the
manner in which costs will be allocated.

(€)(1) Except as provided in subdivision (2) of this subsection, the
department, in its own discretion, may place on treatment furlough an offender
who has not yet served the minimum term of his or her sentence for an eligible
misdemeanor as defined in section 808d of thistitleif the department has made
a determination based upon arisk assessment that the offender poses alow risk
to public safety or victim safety and that employing an aternative to
incarceration to hold the offender accountable is likely to reduce the risk of
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(2) Driving under the influence of alcohol or drugs, second offense, as
defined in 23 V.S.A. 88 1201 and 1210(c) and boating under the influence of
alcohol or drugs, second offense, as defined in 23 V.SA. 83323 shdl be
considered eligible misdemeanors for the sole purpose of subdivision (1) of
this subsection.

§ 808b. HOME CONFINEMENT FURLOUGH

(@ An offender may be sentenced to serve a term of imprisonment, but
placed by a court on home confinement furlough that restricts the defendant to
a preapproved place of residence continuously, except for authorized absences.
Home confinement furlough shall be enforced by appropriate means of
supervision, including electronic monitoring and other conditions such as
limitations on alcohol, visitors, and access to firearms imposed by the court,
the department, or both.

(b) The department, in its own discretion, may place on home confinement
furlough an offender who has not yet served the minimum term of the sentence
for an eligible misdemeanor as defined in section 808d of this title if the
department has made a determination based upon a risk assessment that the
offender poses a low risk to public safety or victim safety and that employing
an alternative to incarceration to hold the offender accountable is likely to

reduce the risk of reC|d|V|sm An—eﬁende#shau—net—be—elﬁkme—ter—heme

(c) A home confinement furlough shall not exceed a total of 180 days and
shall require the defendant:

(1) to reman at a preapproved residence at al times except for
scheduled and preapproved absences for work, school, treatment, attorney
appointments, court appearances, and other obligations as the court may order;
or

(2) toremain at a preapproved residence 24 hours a day on lock-down
status except for medical appointments and court appearances.

(d) In determining whether a home confinement furlough sentence is
appropriate and whether a place of residence is suitable for such a sentence, all
of the following shall be considered:
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(1) The nature of the offense with which the defendant was charged and
the nature of the offense of which the defendant was convicted.

(2) The defendant’s criminal history record, history of violence, medical
and mental health needs, history of supervision, and risk of flight.

(3) Any risk or undue burden to other persons who reside at the
proposed residence or risk to third parties or to public safety that may result
from such placement.

§808c. REINTEGRATION FURLOUGH

(&)(1) To prepare for reentry into the community, an offender sentenced to
incarceration may be furloughed to the community up to 180 days prior to
completion of the minimum sentence, at the commissioner’s discretion and in
accordance with rules adopted pursuant to subsection (c) of this section.
Except as provided in subdivision (2) of this subsection, an offender sentenced
to a minimum term of fewer than 365 days shall not be eligible for furlough
under this subdivision until the offender has served at least one-half of his or
her minimum term of incarceration.

(2) An offender sentenced to a minimum term of fewer than 365 days
for an eligible misdemeanor as defined in section 808d of this title shall be
eligible for furlough under this subdivision, provided the department has made
a determination based upon arisk assessment that the offender poses alow risk
to public safety or victim safety and that employing an alternative to
incarceration to hold the offender accountable is likely to reduce the risk of

recidivism. An-offendershall-notbe eligible forareintegrationfurlough-unde

(b) Except as provided in subsection (d) of this section, an offender
sentenced to incarceration is eligible to earn five days toward reintegration
furlough, to be applied prior to the expiration of the offender’s minimum term,
for each month served in the correctional facility during which the offender has
complied with the case plan prepared pursuant to subsection 1(b) of this title
and has obeyed all rules and regulations of the facility. Days shall be awarded
only if the commissioner determines, in his or her sole discretion, that they
have been earned in accordance with rules adopted by the department pursuant
to subsection (c) of this section and shall in no event be awarded automatically.
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The commissioner’s determination shall be final. Days earned under this
subsection may be awarded in addition to the reintegration furlough authorized
in subsection (a) of this section. The commissioner shall have the discretion to
determine the frequency with which cal culations under this subsection shall be
made provided they are made at least as frequently as every six months.

(c) The commissioner may authorize reintegration furlough under
subsections (&) and (b) of this section only if the days are awarded in
accordance with rules adopted pursuant to chapter 25 of Title 3 designed to do
the following:

(1) Evauate factors such as risk of reoffense, history of violent
behavior, history of compliance with community supervision, compliance with
the case plan, progress in treatment programs designed to reduce criminal risk,
and obedienceto rules and regulations of the facility.

(2) Ensure adequate departmental supervision of the offender when
furloughed into the community.

(d) The commissioner may not award days toward reintegration furlough
under subsection (b) of this section if the offender is sentenced to a minimum
term of incarceration in excess of five years or is incarcerated for a conviction
of one or more of the following crimes:

(1) Arson causing death as definedin 13 V.S.A. 8 501;

(2) Assault and robbery with a dangerous weapon as defined in
13 V.S.A. §608(b);

(3) Assault and robbery causing bodily injury as defined in 13 V.SA.
8§ 608(c);

(4) Aggravated assault asdefined in 13 V.S.A. § 1024;

(5) Murder asdefinedin 13 V.S.A. § 2301;

(6) Mandlaughter as defined in 13 V.S.A. § 2304;

(7) Kidnapping asdefined in 13 V.S.A. § 2405;

(8) Unlawful restraint as defined in 13 V.S.A. 88 2406 and 2407,
(9) Maiming asdefinedin 13 V.SA. § 2701;

(10) Sexual assault as defined in 13 V.S.A. § 3252(q)(1) or (2);
(11) Aggravated sexua assault asdefined in 13 V.S.A. § 3253;

(12) Burglary into an occupied dwelling as defined in 13 V.SA.
8 1201(c); or
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(13) Lewd or lascivious conduct with a child as defined in 13V.S.A.
§ 2602.

(e) An offender incarcerated for driving while under the influence of
alcohol under 23 V.S.A. § 1210(d) or (e€) may be furloughed to the community
up to 180 days prior to completion of the minimum sentence at the
commissioner’s discretion and in accordance with rules adopted pursuant to
subsection (d) of this section, provided that an offender sentenced to a
minimum term of fewer than 270 days shall not be eligible for furlough under
this subsection until the offender has served at least 90 days of his or her
minimum term of incarceration and provided that the commissioner uses
electronic equipment to monitor the offender’ s location and blood alcohol level
continually, or other equipment such as an alcohol ignition interlock system, or
both.

(f) Prior to release under this section, the department shall screen and, if
appropriate, assess each felony drug and property offender for substance abuse
treatment needs using an assessment tool designed to assess the suitability of a
broad range of treatment services, and it shall use the results of this assessment
in preparing a reentry plan. The department shall attempt to identify al
necessary services in the reentry plan and work with the offender to make
connections to necessary services prior to release so that the offender can begin
receiving services immediately upon release.

Recess

At ten o'clock and ten minutes in the forenoon, the Speaker declared a
recess until thefall of the gavel.

At eleven o' clock and fifty-five minutes in the forenoon, the Speaker called
the House to order.

The recurring question, Shall the House concur in the Senate proposal of
amendment to the House proposal of amendment as offered by Rep. Emmons
was agreed to.

On motion of Rep. Turner of Milton, the rules were suspended and the hill
was ordered messaged to the Senate forthwith.

House Resolution Committed
H.R. 13
House resol ution, entitled

House resolution declaring the inalienable right of all Vermonters to save
and grow seeds
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Appearing on the Calendar for action, was taken up and pending the
guestion, Shall the resolution be adopted? on motion of Rep. French of
Shrewsbury, the resolution was committed to the committee on Agriculture.

M essage from the Senate No. 63

A message was received from the Senate by Mr. Bloomer, its Secretary, as
follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered a bill originating in the House of the following
title:

H. 460. An act relating to amending the charter of the city of Barre.
And has passed the same in concurrence.

Rules Suspended; Report of Committee of Conference Adopted
H. 436

On motion of Rep. Turner of Milton, the rules were suspended and House
bill, entitled

An act relating to tax changes, including income taxes, property taxes,
economic development credits, hedth care-related tax provisions, and
mi scellaneous tax provisions

Appearing on the Caendar for notice, was taken up for immediate
consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the House accede to the Senate’s
first, second, seventh, eighth, ninth, thirteenth, seventeenth, eighteenth,
nineteenth, twenty-second, twenty-fifth, twenty-sixth and twenty-ninth
proposals of anendment;

That the Senate recede from its third, fourth, fifth, sixth, tenth, eleventh,
twelfth, fourteenth, fifteenth, sixteenth, twentieth, twenty-first, twenty-third,
twenty-fourth, twenty-seventh, and twenty-eighth proposals of amendment.
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And that the bill be further amended as follows;

First: In Sec. 8 (EVALUATION OF EDUCATION FINANCING
SYSTEM), in subdivision (€)(2), by striking the word “draft” and by striking
the words “March 30, 2012" and inserting in lieu thereof the words
“January 18, 2012” and by striking out the words “, and afinal report due one
month |ater”

Second: By striking Sec. 12 (EXAMINATION OF RENEWABLE
ENERGY PROPERTY TAX ISSUES) in its entirety, and inserting in lieu
thereof anew Sec. 12 to read as follows:

Sec. 12. EXAMINATION OF RENEWABLE ENERGY PROPERTY TAX
ISSUES

(a) The director of property valuation and review and the commissioner of
public service shall undertake a joint examination of issues regarding the
taxation of real property that includes a renewable energy plant. The
examination shall consider the goals of Title 30 Chapter 89 relative to
promoting in-state renewable energy resources, and in doing so shall consider
whether the current method of property taxation of electric generation plants
disproportionally burdens renewable energy plants.

(b) No later than January 15, 2012, the director of property valuation and
review and the commissioner of public service shall report findings and
analysis to the house committees on ways and means, on commerce and
economic development, and on natural resources and enerqgy, and the senate
committees on finance, on economic development, housing and general affairs,
and on natural resources and energy. The report shall include specific
recommendations with respect to whether the current method of property
taxation of renewable energy plants should be continued or whether there are
other methodol ogies that could be more appropriate. The report should detail
both the positive and negative aspects associated with each methodology and
make a recommendation as to which method the director and commissioner
deem to be the best option for each type of renewable energy. The types of
renewabl e energy generation that are to be addressed in the report shall include
solar (both PV _and solar thermal), woody biomass (both electric generation
and pure thermal) and farm methane plants (designed to supply wholesae
electricity into the grid). Among the factors that should be considered in
making this determination, the report should address whether renewable
energy plants that are on leased land should be taxed differently from
renewable energy plants that are on land owned by the plant owner as well as
other factors deemed important by the director and the commissioner. As part
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of the examination of this issue, parties of interest from both municipa
government and the field of renewable energy development shall be consulted.

(c) For the purpose of this section, the terms “plant” and “renewable
energy” shall have the same meaning as under 30 V.S.A. § 8002.

Third: By adding anew Sec. 13ato read asfollows:
Sec. 13a. 32 V.SA. § 3757(a) is amended to read:

(8 Land which has been classified as agricultural land or managed forest
land pursuant to this chapter shall be subject to aland use change tax gpen on
the earliest of either the development of that land, as defined in section 3752 of
this chapter, or two years after the issuance of all permits legally required by a
municipality for any action constituting development, or two years after the
issuance of a wastewater system and potable water supply permit under
10V.SA. 8§1973. Said tax shall be at the rate of 20 percent of the full fair
market value of the changed land determined without regard to the use value
appraisal; or the tax shall be at the rate of 10 percent if the owner demonstrates
to the satisfaction of the director that the parcel has been enrolled continuously
more than 10 years. If changed land is a portion of a parcel, the fair market
value of the changed land shall be the fair market value of the changed land
prorated on the basis of acreage, divided by the common level of appraisal.
Such fair market value shall be determined as of the date the land is no longer
eligible for use value appraisal. This tax shall be in addition to the annua
property tax imposed upon such property. Nothing in this section shall be
construed to require payment of an additional land use change tax upon the
subsequent development of the same land, nor shall it be construed to require
payment of a land use change tax merely because previously eligible land
becomes ineligible, provided no development of the land has occurred.

Fourth: By adding a new Sec. 13eto read asfollows:

Sec. 13e. HEALTH, RECREATION, AND FITNESS ORGANIZATION
PROPERTY TAX EXEMPTION

In fisca year 2012, the following two properties shall be exempt from 50
percent of the education property tax under chapter 135 of Title 32: Buildings
and land owned and occupied by a health, recreation, and fithess organization
which is exempt under Section 501(c)(3) of the Internal Revenue Code, the
income of which is entirely used for its exempt purpose, one of which is
designated by the Springfield Hospital and the other designated by the North
Country Hospital, to promote exercise and healthy lifestyles for the community
and to serve citizens of all income levelsin this mission. This exemption shall
apply, notwithstanding the provisions of 32 V.S.A. § 3832(7).
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Fifth: By adding anew Sec. 13f to read asfollows:

Sec. 13f. Sec. 40 of No. 190 of the Acts of the 2007 Adj. Sess. (2008), as
amended by Sec. 22 of No. 160 of the Acts of the 2009 Adj. Sess. (2010), is
further amended to read:

Sec. 40. EDUCATION PROPERTY TAX EXEMPTION FOR
SKATINGRINKSUSED FOR PUBLIC SCHOOLS

Rea and persona property operated as a skating rink, owned and operated
on a nonprofit basis but not necessarily by the same entity, and which, in the
most recent calendar year, provided facilities to local public schools for a sport
officially recognized by the Vermont Principals Association shall be exempt
from 50 percent of the education property taxes for fiscal years-2009,2010;
and-2011 year 2012 only.

Sixth: By adding anew Sec. 13gto read asfollows:
Sec. 13g. 32 V.S.A. § 3802(11)(A) is amended to read:

(11)(A) Read and personal property to the extent of $10,000.00 of
appraisal value, except any part used for business or rental, occupied as the
established residence of and owned in fee simple by a veteran of any war or a
veteran who has received an American Expeditionary Medal, his or her spouse,
widow, widower or child, or jointly by any combination of them, if one or
more of them are receiving disability compensation for at least 50 percent
disability, death compensation, dependence and indemnity compensation, or
pension for disability paid through any military department or the veterans
administration if, before May 1 of each year, there is filed with the listers
office of veterans affairs:

(i) awritten application therefor; and

(i) a written statement from the military department or the
veterans administration showing that the compensation or pension is being
paid. Only one exemption may be alowed on a property. Application for an
exemption under this section based upon permanent disability is only required
to be filed with the listers office of veterans affairs before May 1 of the first
year for which the exemption is sought, and the exemption shall remain on the
grand list until title to the property is transferred.

Seventh: By adding anew Sec. 13h to read as follows:
Sec. 13h. TRACKING WASTEWATER PERMITS
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The division of property valuation and review shall establish a system for
tracking the issuance of wastewater system and potable water supply permits
under 10 V.S.A. 8 1973 on land enrolled in the use value appraisal program.

Eighth: By striking out Sec. 15, 24 V.S.A. 8 1894(a)(2), in its entirety and
inserting in lieu thereof a new Sec. 15, and new Secs. 15a and 15b to read as
follows:

Sec. 15. 24 V.SA. § 1894(a)(2) is amended to read:

(2) If no indebtednessisincurred within the first five years after creation
of the district, no indebtedness may be incurred unless the municipality obtains
reapprova from the Vermont economic progress council under 32 V.S.A.
§5404a(h). When considering reapproval, the Vermont economic progress
council shall consider only material changes in the application under 32 V.S.A.
85404a(h). The Vermont economic progress council shall presume that an
applicant_qualifies for reapproval upon a showing that the inability of the
district to incur indebtedness was the result of the macro-economic conditions
in the first five years after the creation of the district. Upon reapproval, the
Vermont economic progress council shall grant a five-year extension of the
period to incur indebtedness.

Sec. 15a 32 V.S.A. § 54044(]) is amended to read:

(1) The state auditor of accounts shall review and conduct an audit of all
active tax increment financing districts every three four years and bill back to
the municipality the charge for the audit. The amount paid by the municipality
for the audit shall be considered a “related cost” as defined in 24 V.S.A.
81981(6). Any audit conducted by the state auditor of accounts under this
subsection shall include a validation of the portion of the tax increment
retained by the municipality and the portion directed to the education fund.

Sec. 15h. TREATMENT OF TIF DISTRICTS FOR ACCOUNTING
PURPOSES

The town of Milton may eect to treat the Husky and Catamount tax
increment financing districts as a single district for purposes of the accounting
and reporting requirements established under 32 V.S.A. 8§ 5404a, 24 V.SA.
81901, and any rule adopted by the Vermont economic progress council
governing tax increment financing districts, and such an election shall be
conclusive for purposes of any state audit pursuant to 32 V.S.A. 8 5404a(1).

Ninth: By striking Sec. 24, 33 V.S.A. 8 1953(a), in its entirety and inserting
in lieu thereof anew Sec. 24 to read:
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Sec. 24. 33 V.SA. 81953(a) is amended to read:
(@) Hospitals shall be subject to an annual assessment as follows:

(1) Each hospital’s annual assessment, except for hospitals assessed
under subdivision (2) of this subsection, shall be 5.5 percent of its net patient
revenues (Ieﬁs chron|c skllled and swmg bed re/enues) ter—the—hesprtd—s

msamnee—eeeunﬂes—and—heal%h—eare—admm&raﬁen throuqh September 30
2011. Beginning October 1, 2011, each hospital’s assessment, except for
hospitals assessed under subdivision (2) of this subsection, shall be 5.9 percent
of its net patient revenues (less chronic, skilled, and swing bed revenues).

Tenth: By adding anew Sec. 24ato read as follows:
Sec. 24a. HOSPITAL ASSESSMENT BILLING

(a) For the purpose of this section, the word “assessment” means the
hospital assessment under 33 V.S.A. § 1953.

(b) Each year by May 15, the department of banking, insurance, securities,
and hedth care administration shall deliver to the department of Vermont
health access the financial reports and other data required to identify the actual
net patient revenue for each hospital subject to the assessment for the months
of the preceding October through March.

(c) The department of Vermont health access shall use the data identified in
subsection (b) of this section to prepare estimated monthly assessments for the
entire year based on the estimated net patient revenues for each hospital. The
department of Vermont health access shall send notice of the assessment due to
each hospital for the months of July through March based on its estimates
prepared under this subsection.

(d) Each year on or before March 15, when the department of banking,
insurance, securities, and heath care administration obtains the information
necessary to determine the actual net patient revenue for each hospital for the
preceding fiscal year, it shal transmit that information to the department of
Vermont health access and the department of taxes.

(e) The department of Vermont health access, with the assistance of the
department of taxes, shall calculate the assessments for the months of April,
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May, and June of each year to reflect the difference on an annual basis, if any,
between the amount a hospital would have paid under the estimates prepared
by the department of Vermont health access under subsection (c) of this
section and the amount based on the actual net patient revenue provided by the
department of banking, insurance, securities, and health care administration
under subsection (d) of this section.

Eleventh: In Sec. 27, 32 V.SAA. 87771, in subsection (d), by striking out
“125.5" and inserting in lieu thereof “131”", and in Sec. 27a 32 V.SA.
§ 7814(b), in subsection (b), by striking out “$0.25" and inserting in lieu
thereof “$0.38"

Twelfth: By adding anew Sec. 36ato read as follows:
Sec. 36a. 32 V.S.A. §9701(9)(l) is added to read:

(1) _For purposes of subdivision (C) of this subdivision (9), a person
making sales that are taxable under this chapter shall be presumed to be
soliciting business through an independent contractor, agent, or other
representative if the person enters into an agreement with a resident of this
state under which the resident, for a commission or other consideration,
directly or indirectly refers potential customers, whether by a link on an
Internet website or otherwise, to the person if the cumulative gross receipts
from sales by the person to customers in the state who are referred to the
person by al residents with this type of an agreement with the person are in
excess of $10,000.00 during the preceding tax year. For purposes of
subdivision (C) of this subdivision (9), the presumption may be rebutted by
proof that the resident with whom the person has an agreement did not engage
in any solicitation in the state on behalf of the person that would satisfy the
nexus requirements of the United States Constitution during the tax year in

question.
Thirteenth: By adding a new Sec. 36b to read as follows:

Sec. 36h. 32 V.S.A. 89783 is added to read:
§9783. NOTICE OF USE TAX DUE
() Asused in this section:

(1) “De minimis online auction website’ means an online auction
website that facilitated total gross sales in Vermont in the prior caendar year
of less than $100,000.00 and reasonably expects to facilitate total gross salesin
Vermont in the current calendar year of |ess than $100,000.00.

(2) “De minimis retailer” means any noncollecting retailer that made
total gross salesin Vermont in the prior calendar year of less than $100,000.00
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and reasonably expects total gross sales in Vermont in the current calendar
year to be less than $100,000.00.

(3) _“Noncollecting retailer” means any retailer not currently registered
to collect and remit Vermont sales and use tax who makes sales of tangible
personal property, services, and products transferred electronically from a
place of business outside Vermont to be shipped to Vermont for use, storage,
or consumption and who is not reguired to collect Vermont sales or use taxes.

(4) “Online auction website” means a collection of web pages on the
Internet that allows any person to display tangible personal property, services,
or_products transferred electronically for sale which are purchased through a
competitive process in which a participant places a bid, with the highest bidder
purchasing the property, service, or product when the bidding period ends.

(5) “Vermont purchaser” means any purchaser who purchases tangible
personal property, services, or products transferred electronically to be shipped
or transferred to Vermont.

(b) Each noncaollecting retailer shall give notice that Vermont use tax is due
on nonexempt purchases of tangible personal property, services, or products
transferred electronically and shall be paid by the Vermont purchaser. The
notice in this subsection shall be readily visible and contain the information as
follows.

(1) The noncollecting retailer is not required and does not collect
Vermont sales and use tax;

(2) The purchase is subject to state use tax unless it is specificadly
exempt from taxation;

(3) _The purchase is not exempt merely because the purchase is made
over the Internet, by catalogue, or by other remote means;

(4) The state requires each Vermont purchaser to report any purchase
that was not taxed and to pay tax on the purchase. The tax may be reported
and paid on the Vermont use tax form; and

(5) The use tax form and corresponding instructions are available on the
department of taxes website.

(c) Notice requirements.

(1) The notice required by subsection (b) of this section to be displayed
on a website shall occur on a page necessary to facilitate the applicable
transaction. The notice shall be sufficient if the noncollecting retailer provides
a prominent linking notice that reads as follows. “See important Vermont
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sales and use tax information regarding the tax you may owe directly to the
state of Vermont.” The prominent linking notice shall direct the purchaser to
the principal notice information required by subsection (b) of this section.

(2) The notice required in a catalogue by subsection (b) of this section
shall be part of the order form. The notice shall be sufficient if the
noncollecting retailer provides a prominent reference to a supplemental page
that reads as follows. “See important Vermont sales and use tax information
regarding the tax you may owe directly to the state of Vermont on page "
The notice on the order form shall direct the purchaser to the page that includes
the principal notice required by subsection (b) of this section.

(3) _For any Internet purchase made pursuant to this section, the invoice
notice shall occur on the electronic order confirmation. The notice shall be
sufficient if the noncollecting retailer provides a prominent linking notice that
reads as follows: “See important Vermont sales and use tax information
regarding the tax you may owe directly to the state of Vermont.” The invoice
notice link shall direct the purchaser to the principal notice required by
subsection (b) of this section. |If the noncollecting retailer does not issue an
electronic_order confirmation, the complete notice shall be placed on the
purchase order, bill, receipt, sales dlip, order form, or packing statement.

(4) For any catdogue or telephone purchase made pursuant to this
section, the complete notice required by subsection (b) of this section shall be
placed on the purchase order, bill, receipt, sales dlip, order form, or packing
statement.

(5) For any Internet purchase made pursuant to this section, notice on
the check-out page fulfills simultaneously both the website and invoice notice
requirements of subdivisions (1) and (3) of this subsection. The notice shall be
sufficient if the noncollecting retailer provides a prominent linking notice that
reads as follows: “See important Vermont sales and use tax information
regarding the tax you may owe directly to the state of Vermont.” The
check-out page notice link shall direct the purchaser to the principa notice
required by subsection (b) of this section.

(d) Exemptions and limitations.

(1) If aretaller isrequired to provide a similar notice for another statein
addition to Vermont, the retailer may provide a consolidated notice so long as
the notice includes the information contained in subsection (b) of this section,
specifically references Vermont, and meets the placement requirements of this
section.
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(2) A noncollecting retailer may not state or display or imply that no tax
is due on any Vermont purchase unless the display is accompanied by the
notice required by subsection (b) of this section each time the display appears.
If a summary of the transaction includes a line designated “sales tax” and
shows the amount of sales tax as zero, this constitutes a display implying that
no tax is due on the purchase. This display shall be accompanied by the notice
required by subsection (b) of this section each time it appears.

(3) Notwithstanding the limitation in this section, if a noncollecting
retaller knows that a purchase is exempt from Vermont tax pursuant to
Vermont law, the noncollecting retailer may display or indicate that no sales or
use tax is due even if the display is not accompanied by the notice required by
subsection (b) of this section.

(4) With the exception of notification on an invoice, the provisions of
this section apply to online auction websites.

(5) A de minimis retailer and a de minimis online auction website are
exempt from the notice requirements provided by this section.

(6) No criminal penalty or civil liability may be applied or assessed for
failure to comply with the provisions of this section.

Fourteenth: By adding anew Sec. 36d to read as follows:
Sec. 36d. 7 V.S.A. 8422 isamended to read:
§422. TAX ON SPIRITUOUSLIQUOR

A tax of-25-percent-of-the-grossrevenudes is assessed on the gross revenue

on theretail sale of spirituous liquor in the state of Vermont, including fortified
wine, sold by erthreugh the liquor control board or sold by a manufacturer or
rectifier of spirituous liquor in accordance with the provisions of thistitle. The
tax shall be at the following rates based on the gross revenue of the retail sales
by the seller in the previous year:

(1) if the gross revenue of the seller is $100,000.00 or lower a year, the
rate of tax isfive percent;

(2) if the gross revenue of the seller is between $100,000.00 and
$200,000.00, the rate of tax is $5,000.00 plus 15 percent of gross revenues
over $100,000.00;

(3) if the gross revenue of the seller is over $200,000.00, the rate of tax
is 25 percent.
Fifteenth: By adding anew Sec. 36eto read as follows:

Sec. 36e. 32 V.SA. 83205 is added to read:
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§ 3205. TAXPAYER ADVOCATE

(8) There is established within the department of taxes an office of the
taxpayer advocate.

(b) Thetaxpayer advocate shall have the following functions and duties:

(1) identify subject areas where taxpayers have difficulties interacting
with the department of taxes;

(2) identify classes of taxpayers or specific business sectors who have
common problems related to the department of taxes;

(3) propose solutions, including administrative changes to practices and
procedures of the department of taxes;

(4) recommend legislative action as may be appropriate to resolve
problems encountered by taxpayers;

(5) educate taxpayers concerning their rights and responsibilities under
Vermont's tax laws; and

(6) educate tax professionals concerning the department of taxes
requlations and interpretati ons by issuing bulletins and other written materials.

(c) The taxpayer advocate shall prepare an annual report detailing the
actions the taxpayer’ s advocate has taken to improve taxpayer services and the
responsiveness of the department of taxes. The report shal identify the
problems encountered by taxpayers in interacting with the department of taxes
and include specific recommendations for administrative and legislative
actions to resolve those problems. The report shall identify any problems that
span an entire class of taxpayer or specific industry, and propose class- or
industry-wide solutions. The report of the taxpayer advocate shall be
submitted to the senate committee on finance and the house committee on
ways and means no later than January 15th of each year.

(d) By January 15, 2012, the joint fiscal office and the office of legidative
council shall jointly present a proposal to the senate committee on finance and
the house committee on ways and means for the creation of an independent
office of the taxpayer advocate. The proposal shall consider the experiencesin
other states and include the specific duties and functions of the office, an
independent appointment and retention process, a reporting process, and
potential funding sources. The joint fiscal office and office of legidative
council shall be assisted by the department of taxes, and any other executive
agency, as necessary in preparing the proposal.

Sixteenth: By adding a new Sec. 36f to read as follows:
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Sec. 36f. 32 V.S.A. §5887(c) isadded to read:

(c)  Notwithstanding subsections (a) and (b) of this section, the
commissioner may compromise a tax liability arising under this title upon the
grounds of doubt as to liability or doubt as to collectibility, or both. Upon
acceptance by the commissioner of an offer in compromise, the liability of the
taxpayer in guestion is conclusively settled, and neither the taxpayer nor the
commissioner may reopen the case except by reason of falsfication or
concealment of assets by the taxpayer or mutual mistake of a material fact or
if, in the opinion of the commissioner, justice requires it. The decision of the
commissioner to reject an offer in compromise is not subject to review. The
commissioner may adopt rules regarding the procedures to be followed for the
submission and consideration of offersin compromise.

Seventeenth: By adding anew Sec. 369 to read as follows:
Sec. 36g. 32 V.S.A. §9741(48) is added to read:

(48) Sales of tangible personal property sold by an auctioneer licensed
under chapter 89 of Title 26, including any buyer’s premium charged by the
auctioneer, that are conducted on the premises of the owner of the property,
provided that no other person’s property is sold on the auction premises.

Eighteenth: By adding a new Sec. 36h to read as follows:
Sec. 36h. TAXPAYER OUTREACH AND INFORMATION SYSTEMS

As the department of taxes has increased its compliance efforts in recent
years, it has not increased its taxpayer service and education capacity. To
balance the needs of the state with the rights of taxpayers, the department of
taxes should increase its taxpayer outreach and education efforts. By
January 18, 2012, the department of taxes shall make recommendations to the
senate committee on finance and the house committee on ways and means on:

(1) ways in which the department of taxes can improve its education
outreach to taxpayers in specific industries or classes to ensure that taxpayers
in those industries and classes are aware of their obligations under law and to
ensure that the department of taxes is able to track and respond to industry- or
class-wide concerns,

(2) how to improve its system of taxpayer administrative appeals that
includes a review of the feasibility of creating an appeas officer or body
i ndependent of the department of taxes; and

(3) protocols the department of taxes can adopt for tracking taxpayer
inquiries and responses by the department of taxes to ensure that taxpayers
receive correct information.
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Nineteenth: By adding a new Sec. 36i to read as follows:
Sec. 36i. LEGISLATIVEINTENT FOR TAX EXPENDITURES

It is the intent of the general assembly in reviewing the tax expenditure
budgets recommended by the governor to ensure that any changes to
Vermont’s tax_expenditures are done openly and equitably and are subject to
public review. Vermont tax expenditures are intended to reflect and support
Vermont values and policies.

Twentieth: By adding a new Sec. 36j to read as follows:
Sec. 36j. 32 V.S.A. 8§ 306 isamended to read:
§ 306. BUDGET REPORT

(@) The governor shall submit to the general assembly, not later than the
third Tuesday of every annual session, a budget which shall embody his or her
estimates, requests, and recommendations for appropriations or other
authorizations for expenditures from the state treasury. In the first year of the
biennium, the budget shall relate to the two succeeding fisca years. In the
second year of the biennium, it shall relate to the succeeding fiscal year.

(b) The governor shall also submit to the general assembly, not later than
the third Tuesday of each session of every biennium, atax expenditure budget
which shall embody his or her estimates, requests, and recommendations. The
tax expenditure budget shall be divided into three parts and made as follows:

(1) A budget covering tax expenditures related to nonprofits and
charitable organizations and covering miscellaneous expenditures shall be
made by the third Tuesday of the legislative session beginning in January 2012
and every three years thereafter.

(2) A budget covering tax expenditures related to economic
development, including business, investment, and energy, shall be made by the
third Tuesday of the legidative session beginning in January 2013 and every
three years thereafter.

(3) A budget covering tax expenditures made in furtherance of
Vermont’'s human services, including tax expenditures affecting veterans, shall
be made by the third Tuesday of the legisative session beginning in January
2014 and every three years thereafter.

(¢) Thetax expenditure budget shall be provided to the house committee on
ways and means and the senate committee on finance, which committees shall
review the tax expenditure budget and shall report their recommendations in
bill form.
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Twenty-first: By adding a new Sec. 36k to read as follows:
Sec. 36k. 32 V.SA. § 312 isamended to read:
§ 312. TAX EXPENDITURE REPORT

Twenty-second: By adding anew Sec. 36l to read as follows:

Sec. 36l. REPEAL
32V.S.A. §5823(a)(5) isrepealed as of July 1, 2013.
Twenty-third: By adding a new Sec. 36m to read as follows:
Sec. 36m. LINK-BASED USE TAX RETURNS

The department of taxes shall evaluate the feasibility of providing a
voluntary Internet-based use tax reporting and payment system in conjunction
with the notice required under Sec. 36a of this act. The department of taxes
shall communicate its findings to the senate committee on finance and the
house committee on ways and means by memorandum no later than
January 15, 2012.

*** TECHNICAL CORRECTIONS™* * *

Twenty-fourth: In Sec. 7 (REPEAL), by striking out the words “The
following are repealed:” and “(1)”, and by inserting after the words “Acts of
2011” the words “is repealed”

Twenty-fifth: In Sec. 26, 33 V.S.A. §1955(a), by striking out “6.0" and
inserting “5.9”
Twenty-sixth: In Sec. 28, 8 V.S.A. 84089, in subdivision (a)(1), by

striking out the word “quarterly” and by striking out “June 30" and inserting in
lieu thereof “June 1"

Twenty-seventh: In Sec. 29, 8 V.SA. §4089(a)(1), by striking out the
word “quarterly” and by striking “June 30" and inserting in lieu thereof “June
l”

Twenty-eighth: By adding anew Sec. 36n to read as follows:
Sec. 36n. 33 V.S.A. § 1986(8)(2) is amended to read:
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(2) 355 14.5 percent of the revenue from the cigarette tax levied
pursuant to chapter 205 of Title 32;

Twenty-ninth: By adding anew Sec. 360 to read as follows:
Sec. 360. 33 V.S.A. § 1901d(b)(1) is amended to read:

(1) 4l revenue from the tobacco products tax and 84-5 85.5 percent of
the revenue from the cigarette tax levied pursuant to chapter 205 of Title 32;

*** EFFECTIVE DATES™* * *

Thirtieth: In Sec. 37 (EFFECTIVE DATEYS), in subdivision (3), after the
words “(changes to homestead declaration penalty)”, by inserting the words
“and Sec. 13b (veteran’s exemption adjustment)”, and in subdivision (8), after
“(alocation of property transfer tax revenue)” by striking the word “and” and
after the words “(exempt organizations)” by inserting the words “, 36d
(spirituous liquors), 369 (sales tax exemption for auctioneers), 36n (Catamount
fund), and 360 (state health care fund)”

Thirty-first:  In Sec. 37 (EFFECTIVE DATES), by adding new
subdivisions (11), (12), (13), (14), and (15) to read:

(11) Sec. 13a (use value appraisal permits) shall take effect on passage
and shall apply to any land permitted at the time of passage, or to any land
permitted after passage.

(12) Sec. 15a (tax increment audits) shall apply only to audits initiated
by the state auditor of accounts after January 1, 2012.

(13) Sec. 36a (Internet affiliate sales tax) shall take effect on the date on
which, through legidation, rule, agreement, or other binding means, 15 or
more other states have adopted requirements that are the same, substantially
similar, or significantly comparable to the reguirements contained in Sec. 36a.
The attorney general shall determine when this date has occurred.

(14) Sec. 36b (out of state sellers notice) is repealed on the date on
which, through legidation, rule, agreement, or other binding means, 15 or
more other states have adopted requirements that are the same, substantially
similar, or significantly comparable to the reguirements contained in Sec. 36a.
The attorney general shall determine when this date has occurred.

(15) Sec. 15b (Milton TIF) shall apply retroactively to July 1, 2008.

And that al sections and cross references be renumbered to be numerically
correct.
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ANN E. CUMMINGS
MARK A. MACDONALD
TIMOTHY R. ASHE

Committee on the part of the Senate

JANET ANCEL
CAROLYN W. BRANAGAN
DAVID D. SHARPE

Committee on the part of the House

Pending the question, Shall the report of the Committee of Conference be
adopted? Rep. Turner of Milton demanded the Yeas and Nays, which
demand was sustained by the Constitutional number. The Clerk proceeded to
call the roll and the question, Shall the report of the Committee of Conference
be adopted? was decided in the affirmative. Y eas, 94. Nays, 48.

Those who voted in the affirmative are:

Acinapura of Brandon
Ancel of Calais
Andrews of Rutland City
Aswad of Burlington
Atkins of Winooski
Bartholomew of Hartland
Bissonnette of Winooski
Botzow of Pownal
Bouchard of Colchester
Branagan of Georgia
Buxton of Royalton
Campion of Bennington
Canfield of Fair Haven
Cheney of Norwich
Christie of Hartford
Clarkson of Woodstock
Condon of Colchester
Conquest of Newbury
Consgjo of Sheldon
Copeland-Hanzas of
Bradford

Courcelle of Rutland City
Dakin of Chester

Deen of Westminster
Devereux of Mount Holly
Donovan of Burlington
Ellis of Waterbury
Emmons of Springfield
Evans of Essex

Fisher of Lincoln

Font-Russdll of Rutland City
Frank of Underhill

French of Shrewsbury
French of Randolph
Gilbert of Fairfax

Grad of Moretown

Head of South Burlington
Heath of Westford

Helm of Fair Haven
Hooper of Montpelier
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Keenan of St. Albans City
Kitzmiller of Montpelier
Klein of East Montpelier
Krebs of South Hero
Kupersmith of South
Burlington

Lanpher of Vergennes
Larson of Burlington
Lenes of Shelburne
Leriche of Hardwick
Lewis of Derby

Lippert of Hinesburg
Lorber of Burlington
Macaig of Williston
Malcolm of Pawlet
Manwaring of Wilmington
Marcotte of Coventry

Marek of Newfane
Martin of Springfield
Masland of Thetford
McCullough of Williston
Miller of Shaftsbury
Mook of Bennington
Moran of Wardsboro
Mrowicki of Putney
Munger of South Burlington
Nuovo of Middlebury
O'Brien of Richmond
Pearce of Richford

Peltz of Woodbury
Perley of Enosburgh
Potter of Clarendon
Pugh of South Burlington
Ralston of Middlebury
Ram of Burlington
Shand of Weathersfield
Sharpe of Bristol
Spengler of Colchester
Stevens of Waterbury
Stevens of Shoreham
Stuart of Brattleboro
Sweaney of Windsor

Till of Jericho

Toll of Danville
Townsend of Randolph
Waite-Simpson of Essex
Webb of Shelburne
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Weston of Burlington
Wilson of Manchester

Wizowaty of Burlington
Woodward of Johnson

Those who voted in the negative are:

Batchelor of Derby
Bohi of Hartford
Brennan of Colchester
Browning of Arlington
Burditt of West Rutland
Burke of Brattleboro
Clark of Vergennes
Corcoran of Bennington
Crawford of Burke
Davis of Washington
Degree of St. Albans City

Dickinson of St. Albans

Town

Donaghy of Poultney
Donahue of Northfield
Eckhardt of Chittenden
Edwards of Brattleboro

Fagan of Rutland City
Greshin of Warren

Haas of Rochester
Hebert of Vernon

Higley of Lowell
Howard of Cambridge
Hubert of Milton
Kilmartin of Newport City
Koch of Barre Town
Komline of Dorset
Larocque of Barnet
Lawrence of Lyndon
Lewis of Berlin

Martin of Wolcott
McAllister of Highgate
McFaun of Barre Town
Morrissey of Bennington

Y antachka of Charlotte
Y oung of Albany

Myers of Essex

Olsen of Jamaica
Pearson of Burlington
Peaslee of Guildhall
Poirier of Barre City
Reis of St. Johnsbury
Savage of Swanton
Scheuermann of Stowe
Shaw of Pittsford
Smith of New Haven
South of S. Johnsbury
Trieber of Rockingham
Turner of Milton
Winters of Williamstown
Wright of Burlington

Those members absent with leave of the House and not voting are:

Howrigan of Fairfield
Johnson of Canaan
McNeil of Rutland Town

Mitchdl of Barnard
Partridge of Windham
Strong of Albany

Taylor of Barre City

Rep. Bohi of Hartford explained his vote as follows:

“Mr. Speaker:

| cannot vote for a tax increase that makes it handy for merchants in my
town to compete with their counterparts across the river.”

Rep. Donahue of Northfield explained her vote as follows:

“Mr. Speaker:

I will never support any increase in the cigarette tax unless we
proportionately increase funding for the speciadized smoking cessation
treatment needed for those who pay 50% of that tax — persons with serious
mental illnesses. When we plunder the sick to balance our budget and use
none of that money for their addiction treatment, we commit a great wrong.”

Rep. Edwards of Brattleboro explained her vote as follows:
“Mr. Speaker:
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| thank the committee on Ways and Means for their work, but for my
district | vote no. | think it istime we take a deeper look at our tax policy with
regard to levels of income. | hopeto vote yes next session.”

Rep. Kilmartin of Newport City explained his vote as follows:
“Mr. Speaker:

No. | have never voted for a tax increase to the best of my memory,
except last week when | proposed a special tax for enriched early childhood
devel opment experiences in daycare known as pre-K services. That special tax
would have brought reality to the hope of school readiness, reduced the
education tax by $16 million, and stabilized the finances of daycare and early
childhood development providers. Thetax increasesin thisbill will do nothing
but bring additional misery and unbearable burdens to Vermonters. Shame on
us for our disingenuousness.”

Rep. Pearson of Burlington explained his vote as follows:
“Mr. Speaker:

This year we had the chance to help working families of Vermont. And
we had 70% of Vermonters at our backs calling for an increase of taxes for
those at the top. Despite the promises, we did not seriously consider this
proposal. Now | am left hoping we will address tax fairness during an election
year.”

Rep. Scheuer mann of Stowe explained her vote as follows:
“Mr. Speaker:

My no vote on this bill reflects my ongoing concern about the overall tax
burden that is borne by Vermonters. Not only are we increasing health care
costs with these increased taxes, at the same time we express our dismay over
the high cost of health care, | must add, but we are aso increasing the
statewide property tax. | know my constituents can’t afford any more.”

M essage from the Senate No. 64

A message was received from the Senate by Mr. Bloomer, its Secretary, as
follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses upon House bill of the following title:
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H. 264. An act relating to driving while intoxicated and to forfeiture and
registration of motor vehicles.

And has accepted and adopted the same on its part.
M essage from the Senate No. 65

A message was received from the Senate by Mr. Bloomer, its Secretary, as
follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered the report of the Committee of Conference upon
the disagreeing votes of the two Houses upon House bill of the following title:

H. 275. An act relating to the recently deployed veteran tax credit.
And has accepted and adopted the same on its part.
M essage from the Senate No. 66

A message was received from the Senate by Mr. Bloomer, its Secretary, as
follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 104. An act relating to modifications to the ban on gifts by
manufacturers of prescribed products.

And has concurred therein.

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 96. An act relating to technical corrections to the workers' compensation
statutes.

And has passed the same in concurrence with a further proposal of
amendment in the adoption of which the concurrence of the House is
requested.

Rules Suspended Report of Committee of Conference Adopted

H. 287
On motion of Rep. Turner of Milton, the rules were suspended and House
bill, entitled
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An act relating to job creation and economic development

Appearing on the Calendar for notice, was taken up for immediate
consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the Senate recede from its
proposals of amendment and the bill be amended by striking all after the
enacting clause and inserting in lieu thereof the following:

* * * |ncentive Grants, VEGI * * *
Sec.1. VEGI STUDY

On or before January 15, 2012, the secretary of commerce and community
development shall conduct a comprehensive study of the Vermont employment
growth incentive program and shall submit a report to the house committees on
commerce and economic development and on ways and means, and to the
senate committees on finance and on economic development, housing and
general dffairs.  The study shall address the overall effectiveness of the
program; the appropriate term and use of the “look back” provision and the
wage threshold; the appropriate use of company-specific and industry
background growth rates; the administrative burden the program imposes both
on employers and on government; a comparison to similar programs in other
states, and such other issues as the secretary deems necessary to evaluate
changesto or elimination of the program.

Sec. 2. Sec. 3(c) of No. 184 of the Acts of the 2005 Adj. Sess. (2006) is
amended to read:

(c) Beginning April 1, 2009, the economic incentive review board is
authorized to grant payroll-based growth incentives pursuant to the Vermont
employment growth incentive program established by Sec. 9 of this act.
Unless extended by act of the General Assembly, as of January July 1, 2012,
no new Vermont employment growth incentive (VEGI) awards under
32 V.S.A. 85930b may be made. Any VEGI awards granted prior to Jandary
July 1, 2012 may remain in effect until used.

Sec. 3. 32 V.SA. §5930a(c)(1) is amended to read:
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(1) The enterprise should create new, full-time jobs to be filled by
individuals who are Vermont residents. The new jobs shall not include jobs or
employees transferred from an existing business in the state, or replacements
for vacant or terminated positions in the applicant’s business. The new jobs
include those that exceed the applicant’s average annual employment level in
Vermont during the two preceding fiseal years, unless the council determines
that the enterprise will establish a significantly different, new line of business
and create new jobs in the new line of business that were not part of the
enterprise prior to filing its application for incentives with the council. The
enterprise should provide opportunities that increase income, reduce
unemployment, and reduce facility vacancy rates. Preference should be given
to projects that enhance economic activity in areas of the state with the highest
levels of unemployment and the lowest levels of economic activity.

Sec. 4. [RESERVED]
Sec. 5. 32 V.S.A. §5930b(e) is amended to read:

(e) Reporting. By May 1, 2008 and by May 1 each year theregfter, the
council and the department of taxes shall file a joint report on the employment
growth incentives authorized by this section with the chairs of the house
committee on ways and means, the house committee on commerce and
economic development, the senate committee on finance, the senate committee
on economic development, housing and general affairs, the house and senate
committees on appropriations, and the joint fiscal committee of the general
assembly and provide notice of the report to the members of those committees.
The joint report shall contain the total authorized award amount of incentives
granted during the preceding year, amounts actually earned and paid from
inception of the program to the date of the report, including the date and
amount of the award, the expected calendar year or years in which the award
will be exercised, whether the award is currently available, the date the award
will expire, and the amount and date of all incentives exercised. The joint
report shall also include information on recipient performance in the year in
which the incentives were applied, including the number of applications for the
incentive, the number of approved applicants who complied with all their
requirements for the incentive, the aggregate number of new jobs created, the
aggregate payroll of those jobs and the identity of businesses whose
applications were approved. The council and department shall use measures to
protect proprietary financial information, such as reporting information in an
aggregate form. Data and information in the joint report made available to the
public shall be presented in a searchable format.
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Sec. 6. SCIENCE, TECHNOLOGY, ENGINEERING, AND
MATHEMATICS (STEM) INCENTIVE PROGRAM

(a) Inthis section:

(1) “Accredited institution” means an_educationa institution that is
accredited by ABET, Inc., aregiona accrediting association, or by one of the
specidized accrediting agencies recognized by the United States secretary of
education.

(2) “Quadlified new employee’ means a person who:

(A) is hired by a qudlified employer for a STEM position on or
before December 31, 2012;

(B) graduated from an accredited institution with an associate’'s
degree or higher not more than 18 months before the date of hire; and

(C) is paid annua compensation of not less than $50,000.00,
including the value of benefits.

(3) “Qualified employer” means a person doing business in Vermont
that is registered with the Vermont secretary of state, is current with all
payments and filings required by the Vermont departments of taxes and of
labor, and has avalid workers' compensation policy.

(4) “Secretary” means the secretary of commerce and community
development.

(5) “STEM position” means an employment position in the field of
science, technology, engineering, or mathematics that requires, as determined
by the secretary in his or her discretion, a high level of scientific or
mathematical knowledge and skill. The term shal not include a position of
academic instruction with a college or university.

(6) “Student loan” means debt incurred for the purpose of paying tuition
and expenses at an accredited institution, excluding any debt or other financial
assistance provided by afamily member, relative, or other private person.

(b)(1) A gqualified new employee who is hired by and remainsin a STEM
position with one or more qualified employers for a period of not less than five
years shall be €eligible for an incentive to pay a qualified student loan in the
amount of $1,500.00 per year for five years.

(2) A qudlified new employee shal notify the secretary of his or her
initial employment in a STEM position within 30 days of the date of hire and
shall provide the secretary an annual notice of employment in a STEM position
in each of the five years thereafter.
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(3) Following receipt of an annual notice of employment in a STEM
position and verification of employment with one or more qualified employers,
the secretary shall deliver an incentive to the guaified new employee pursuant
to subdivision (1) of this subsection.

(4) The secretary shall award up to a maximum of $75,000.00 per year
for incentives in accordance with this section, which shall be made in the order
in_ which they are claimed, as determined by the secretary in his or her
discretion, and not to exceed atotal program cap of $375,000.00.

(c) The secretary shall design and make available on the agency of
commerce and community devel opment website:

(1) any forms necessary for a new employee to apply for an incentive
available under this section; and

(2) alist of STEM positions for which a new employee may be digible
for an incentive under this section.

Sec. 7. LONG-TERM UNEMPLOYED HIRING INCENTIVE
(a) Inthis section:

(1) “New full-time employment” means employment by a qualified
employer in a permanent position at least 35 hours each week in the year for
which an incentive is claimed at a compensation of not less than the average
wage for the corresponding economic sector in the county of the state as
determined by the Vermont department of labor.

(2) “Qualified employer” means a person doing business in Vermont
that is registered with the Vermont secretary of state, is current with all
payments and filings required by the Vermont departments of taxes and of
labor, and has avalid workers' compensation policy.

(3)  “Qualified long-term unemployed Vermonter” means a lega
resident of Vermont who collected unemployment insurance benefits in the
state of Vermont for five months or more or whose collection of
unemployment insurance benefits has expired within 30 days of the date of
new employment with a qualified employer and who was hired through a
referral from the Vermont department of |abor.

(b) A qudlified employer who hires a qudified long-term unemployed
Vermonter on or before December 31, 2012 shall be eligible to receive a hiring
incentive one year after the employee' s date of hire in the amount of $500.00
per employee. |ncentive awards shall be made in the order in which they are
claimed, as determined by the commissioner in his or her discretion, not to
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exceed $5,000.00 per recipient per year, and not to exceed atotal program cap
of $25,000.00.

() The commissioner of labor shall administer payment of incentives
consistent with this section and shall develop:

(1) an application form for qualified employers; and

(2) aprocess for verifying compliance with the digibility requirements
of the program.

(d The commissioner may, in his or her discretion, modify any
requirement of and use the funds appropriated for this section in any other
manner that furthers the goal of reducing the number of long-term unemployed
Vermonters.

* * * |_abor; Workforce Training* * *
Sec. 8. 10 V.SA. § 541(d) isamended to read:

(d) The governor shall appoint one of the business or employer members to
chair the council for aterm of two vears. A member shall not serve more than
three consecutive terms as chair.

Sec. 8 DEPARTMENT OF LABOR; WORKFORCE DEVELOPMENT
DIRECTOR; REPEAL

10 V.S.A. 541(h) (executive director of workforce development council) is
repeal ed.

Sec. 9. FINDINGS:; VERMONT TRAINING PROGRAM
The general assembly finds:

(1) The Vermont training program provides fundsfor the training of
employees in new and existing businesses in the sectors of manufacturing,
information technology, health care, telecommunications, and environmental
engineering.  The state offers three training initiatives. new employment,
upgrade, and crossover training for incumbent workers. These individually
designed training programs may include on-the-job, classroom, skill upgrade,
or other specialized training which is mutually agreed upon between the state

and employer.

(2) A report conducted by the legidative joint fiscal office pursuant to
Sec. 14a. of No. 78 of the 2009 Ad]. Sess. (2010) found that businesses that are
served by the Vermont training program (VTP) see it as a vauable state
program in support of small business and the workforce in Vermont.
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(3) Currently, as is the case with many programs that receive state
funding and are included in the unified economic development budget, the
VTP is not collecting and reporting sufficient data, nor are sufficient
performance measures and benchmarks in place, to measure effectively the
program’ s performance.

Sec. 10. 10 V.S.A. 8 531 isamended to read:
8§ 531. EMPLOYMENTTRAINING VERMONT TRAINING PROGRAM

(@) The secretary of commerce and community development may issue
performance-based grants to any employer, consortium of employers, or
contract-with providers of training, either individuals or organizations, as
necessary, to conduct training under the following circumstances:

(1) when issuing grants to an employer or consortium of employers, the
employer promises as a condition of the grant to increase employment or
provide training to enhance employment stability at an existing or expanded
eligible facility within the state where digible facility is defined as in
subdivision 212(6) of this title relating to Vermont economic devel opment
authority, or the employer or consortium of employers promises to open an
eligible facility within the state which will employ persons, provided that for
the purposes of this section, eligible facility may be broadly interpreted to

|ncI ude empl oyers in sectors other than manufacturlng melﬁdngehe#eId&ef

(b) Eligibility for grant. The secretary of commerce and community
development shal-find-thr-the-grant ercontract that may award a grant to an

employer if:

(1) the employer’s new or expanded faeHity initiative will enhance
employment opportunities for Vermont residents;

3} the employer provides its employees with at least three of the
following:

(A) health care benefits with 50 percent or more of the premium paid
by the employer;

(B) dental assistance;
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(C) paid vacation and holidays,

(D) child care;

(E) other extraordinary employee benefits; and
(F) retirement benefits; and

(3) thetraining is directly related to the employment responsibilities of
the trainee.

(c) The employer promises as a condition of the grant to:

* * %

(4) submit a customer satisfaction report to the secretary of commerce
and community development, on a form prepared by the secretary for that
purpose, no more than 30 days from the last day of the training program.

(d)y In issuing a grant or entering a contract for the conduct of order to
avoid duplication of programs or services and to provide the greatest return on
investment from training provided under this section, the secretary of
commerce and community development shall:

(1) first consult with—the—ecommissioner—of—education—regarding
veeatienal—teehnmal—edae%en the commlssoner of Iabor regardlng

qrantee has acc&sed oris eI iqgi bIe to access, other workforce devel opment and

training resources offered by public or private workforce development
partners;

(2) disburse grant funds only for training hours that have been
successfully completed by employees; provided that a grant for on-the-job
training shall either provide not more than 50 percent of wages for each
employee in training, or not more than 50 percent of trainer expense, but not
both, and further provided that training shall be performed in accordance with
atraining plan that defines the subject of the training, the number of training
hours, and how the effectiveness of the training will be evaluated; and

(3) use funds under this section only to supplement training efforts of
employers and not to replace or supplant training efforts of employers.

(e) The secretary of commerce and community development shall
administer al training programs under this section, may select and use
providers of training as appropriate, and shall adopt rules and may accept
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services, money or property donated for the purposes of this section. The
secretary may promote awareness of, and may give priority to, training that
enhances critical skills, productivity, innovation, quality, or competitiveness,
such as training in Innovation Engineering, “Lean” systems, and 1SO
certification for expansion into new markets.

* % *

(h) The secretary may designate the commissioner of economic, housing
and community development to carry out his or her powers and duties under

this chapter.
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Program Qutcomes.

(1) On or before September 1, 2011, the agency of commerce and
community development, in coordination with the department of labor, and in
consultation with the workforce development council and the legidative joint
fiscal office, shall develop, to the extent appropriate, a common set of
benchmarks and performance measures for the training program established in
this section and the workforce education and training fund established in
section 543 of this title, and shall collect employee-specific data on training
outcomes regarding the performance measures; provided, however, that the
secretary shall redact personal identifying information from such data

(2) On or before January 15, 2013, the joint fiscal office shall prepare a
performance report using the benchmarks and performance measures created
pursuant to subdivision (1) of this subsection. The joint fiscal office shall
submit its report to the senate committee on economic development, housing
and general affairs and the house committee on commerce and economic

devel opment.

(3) The secretary shall use information gathered pursuant to this
subsection and customer satisfaction reports submitted pursuant to subdivision
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(c)(4) of this section to evaluate the program and make necessary changes that
fal within the secretary’s authority or, if beyond the scope of the secretary’s
authority, to recommend necessary changes to the appropriate committees of
the general assembly.

* % *

(k) _Annually on or before January 15, the secretary shall submit areport to
the house committee on commerce and economic development and the senate
committee _on__economic _development, housing and general affairs
summarizing all active and completed contracts and grants, the types of
training activities provided, the number of employees served, and the average
wage by employer, and addressing any waivers granted.

Sec. 10ac VERMONT TRAINING PROGRAM; ELIGIBILITY CRITERIA;
REPORT; REPEAL

(@) On or before January 15, 2012, the secretary of commerce and
community development shall review and report his or her recommendations
to the house committee on commerce and economic development and the
senate committee on economic development, housing and general affairs

concerning:

(1) appropriate digibility criteriato supplement or replace the criteriain
10 V.S.A. 8531(b); and

(2) the appropriate amounts by which the secretary may reduce or waive
the program wage reguirements to adequately account for:

(A) the value of benefits offered by an employer; and

(B) economic and employment conditions in different regions of the

state.

(b) 10V.S.A. § 531(b) shall be repealed on June 30, 2012.
Sec. 11. 10 V.S.A. 8 544 is added to read:
§544. VERMONT CAREER INTERNSHIP PROGRAM

(a)(1) The department of labor, in consultation with the department of
education, shall develop and implement a statewide Vermont career internship
program for Vermonters who are in high school or in college and for those
who are recent graduates of 24 months or |less.

(2) The department of labor shall coordinate and provide funding to
public and private entities for internship programs that match Vermont
employers with students from public and private secondary schools, regional
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technical centers, the Community High School of Vermont, colleges, and
recent graduates of 24 months or |less.

(3) Funding awarded through the Vermont career internship program
may be used to administer an internship program and to provide participants
with a stipend during the internship, based on need. Funds may be made only
to programs or projects that do all the following:

(A) do not replace or supplant existing positions;

(B) create real workplace expectations and conseguences;

(C) provide a process that measures progress toward mastery of
skills, attitude, behavior, and sense of responsibility required for success in that

workplace;

(D) are designed to motivate and educate secondary and
postsecondary students and recent graduates through work-based learning
opportunities with Vermont employers that are likely to lead to red

employment;
(E) include mechanisms that promote employer involvement with

secondary and postsecondary students and curriculum and the delivery of
education at the participating schools; and

(F) offer participants a continuum of learning, experience, and
relationships with employers that will make it financially possible and
attractive for graduates to continue to work and livein Vermont.

(4) For the purposes of this section, “internship” means a learning
experience working with an employer where the intern may, but does not
necessarily, receive academic credit, financial remuneration, a stipend, or any
combination of these.

(b) The depatment of labor, in collaboration with the agency of
agriculture, food and markets, the department of education and state-funded
postsecondary educational institutions, the workforce development council,
and other state agencies and departments that have workforce development and
training monies, shall:

(1) identify new and existing funding sources that may be allocated to
the Vermont career internship program;

(2) collect data and establish program goals and quantifiable
performance measures for internship programs funded through the Vermont
career internship program;
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(3) develop or enhance a website that will connect students and
graduates with internship opportunities with Vermont employers;

(4) engage appropriate agencies and departments of the state in the
internship program to expand internship opportunities with state government
and with entities awarded state contracts; and

(5) work with other public and private entities to develop and enhance
internship programs, opportunities, and activities throughout the state.

Sec. 12 IMPLEMENTATION OF THE VERMONT CAREER
INTERNSHIP PROGRAM; WORKERS COMPENSATION

(a)(1) Program costs in fiscal year 2012 for the Vermont career internship
program created in 10 V.S.A. § 544 shall be funded through an appropriation
from the next generation initiative fund established in 16 V.S.A. § 2887.

(2)  Funding in subseguent years shal be recommended by the
department of Iabor, in collaboration with the agency of agriculture, food and
markets, the department of education and state-funded postsecondary
educational institutions, the workforce development council, and other state
agencies and departments that have workforce development and training
monies.

(b) The state may provide workers compensation coverage to participants
in the Vermont career internship program authorized in 10 V.S.A. §544. The
state shall be considered a single entity solely for purposes of purchasing a
single workers' compensation insurance policy providing coverage for interns.
This subsection is intended to permit the state to provide workers
compensation coverage, and the state shall not be considered the employer of
the participants for any other purposes. The cost of coverage may be deducted
from grants provided for the internship program.

Sec. 13. 10 V.SA. § 543(f) isamended to read:

(f) Awards. Based on guidelines set by the council, the commissioners of
labor and of education shall jointly make awardsto the following:

(2) Vermont Career Internship Program. Public-and-private-entitiesfor

A
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, pont: Funding fo
eI|Q| bIe mternshl p programs and actlvmeﬁ under the Vermont career internship
program established in section 544 of this section.

Sec. 14. 10 V.S.A. 8 542 is amended to read:
§542. REGIONAL WORKFORCE DEVELOPMENT
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(3) The commissioner of labor, in coordination with the secretary of

commerce _and community development, and in consultation with the
workforce development council, is authorized to issue performance grants to
one or more persons to perform workforce development activities in aregion.

(b) Each grant shall specify the scope of the workforce development
activities to be performed and the geographic region to be served, and shall
include outcomes and measures to eval uate the grantee’ s performance.

(c) The commissioner of labor and the secretary of commerce and
community development shall jointly develop a grant process and eligibility
criteria, as well as an outreach process for notifying potential participants of
the grant program. The commissioner of labor shall have final authority to
approve each grant.

* * * Entrepreneurship; Creative Economy * * *
Sec. 15. 3V.SA. §2471cisadded read:

§ 2471c. OFFICE OF CREATIVE ECONOMY; VERMONT FILM
COMMISSION

(a) The office of creative economy is created within the agency of
commerce and community development in order to build upon the years of
work and energy around creative economy initiatives in Vermont, including
the work of the Vermont film commission. The office shall provide business,
networking, and technical support to establish, grow, and attract enterprises
involved with the creative economy, primarily focused on but not limited to
such areas as film, new and emerging media, software development, and
innovative commercial goods. The office shal work in collaboration with
Vermont's private and public sectors, including educationa institutions, to
raise the profile and economic productivity of these activities.

(b) The office shall be administered by a director appointed by the
secretary pursuant to section 2454 of this title and shall be supervised by the
commissioner of the department of economic, housing and community
devel opment.

Sec. 16. REPEAL; ASSIGNMENT OF DUTIES; VERMONT FILM
CORPORATION
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(3) 10 V.SA. chapter 26 (Vermont film corporation; Vermont film
production incentive program) is repea ed.

(b) The duties of the Vermont film corporation shall be transferred to the
agency of commerce and community development.

Sec. 17. 3V.S.A. § 2471d is added read:
8§2471d. VERMONT FILM AND NEW MEDIA ADVISORY BOARD

The secretary of commerce and community development shall appoint a
film and new media advisory board to make recommendations to the secretary
on promoting Vermont as a location for commercia film and television
production and facilitating the participation of local individuals and companies
in such productions. The primary function of the advisory board is to
recommend to the secretary strategies to link Vermonters employed in the film
and new media, video, or other creative arts, to economic opportunitiesin their
tradesin Vermont.

Sec. 18. 11A V.S A. §8.20is amended to read:
88.20. MEETINGS

(@ The board of directors may hold regular or special meetings, as defined
in subdivision 1.40(26) of thistitle, in or outside this state.

(b) The board of directors may permit any or all directorsto participatein a
regular or specia meeting by, or conduct the meeting through the use of, any
means of communication, including an electronic, telecommunications, and
video- or audio-conferencing conference telephone call, by which al directors
participating may simultaneously or sequentially communicate with each other
during the meeting. A director participating in a meeting by this means is
deemed to be present in person at the meeting.

Sec. 19. 11B V.S.A. § 8.20 is amended to read:
8§ 8.20. REGULAR AND SPECIAL MEETINGS

(@) If the time and place of a directors meeting is fixed by the bylaws or
the board, the meeting is a regular meeting. All other meetings are specia
meetings.

(b) A board of directors may hold regular or special meetings in or out of
this state.

(c) Unless the articles of incorporation or bylaws provide otherwise, a
board may permit any or al directors to participate in a regular or specia
meeting by, or conduct the meeting through the use of, any means of
communication, including an electronic, telecommunications, and video- or
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audio-conferencing conference telephone cal, by which al directors
participating may simultaneously or sequentially communicate with each other
during the meeting. A director participating in a meeting by this means is
deemed to be present in person at the meeting.

Sec. 20. [RESERVED]

* * * Finance, Accessto Capital * * *
Sec. 21. 10 V.SA. chapter 3isadded to read:

CHAPTER 3. EB-5INVESTMENT
8§21. EB-5 ENTERPRISE FUND

(&) An EB-5 enterprise fund is created for the operation of the state of
Vermont regional center for immigrant investment under the federa EB-5
program. The fund shall consist of revenues derived from administrative
charges by the agency of commerce and community development pursuant to
subsection (c) of this section, any interest earned by the fund, and all sums
which are from time to time appropriated for the support of the regional center
and its operations.

(b)(1) The receipt and expenditure of moneys from the enterprise fund shall
be under the supervision of the secretary of commerce and community

devel opment.

(2) The secretary shall maintain accurate and complete records of all
receipts and expenditures by and from the fund, and shall make an annud
report on the condition of the fund to the secretary of administration, the house
committees on commerce and on ways and means, and the senate committees
on finance and on economic development, housing and general affairs.

(3) Expenditures from the fund shall be used only to administer the
EB-5 program. At the end of each fiscal year, the secretary of administration
shall transfer from the EB-5 enterprise fund to the general fund any amount
that the secretary of administration determines, in his or her discretion, exceeds
the funds necessary to administer the program.

(c) Notwithstanding 32 V.S.A. 8§ 603, the secretary of commerce and
community development is authorized to impose an administrative charge for
the costs of administering the regional center and providing specialized
services in support of participating economic development projects.

Sec. 22. EB-5 ENTERPRISE FUND REPORT

On or before January 15, 2012, the secretary of commerce and community
devel opment shall submit a memorandum to the house committee on ways and
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means and the senate committee on finance concerning the performance of the
EB-5 enterprise fund, including the number of projects and investors served,
the amount of the charges imposed and collected, and recommendations
concerning the EB-5 enterprise fund.

* * * Housing and Development * * *
Sec. 23. FINDINGS: VERMONT NEIGHBORHOODS
The general assembly finds:

(1) The Vermont neighborhoods program offers benefits to
municipalities and developers with projects that promote affordable,
high-density, smart growth principlesin areas of the municipality most suitable
for targeted growth and infill development.

(2)  Among the benefits afforded by the program, projects within
designated Vermont neighborhoods can be designed to reduce the scope and
cost of Act 250 jurisdiction, can reduce environmental permitting costs, and in
some cases can eliminate land gains tax.

(3) _The process for achieving a Vermont nei ghborhoods designation has
proven to be either too costly or administratively burdensome for most towns
in Vermont, and as a result, very few designations have been made since the
creation of the designation.

(4) By providing landowners the ability to apply for Vermont
ne ghborhood designation directly and in compliance with procedures designed
to _ensure public notice and participation, developers, municipalities, and
Vermonters will likely benefit from expansion of the Vermont neighborhoods
program and the types of smart growth development it promotes.

Sec. 23a. 24 V.S.A. § 2793d isamended to read:
§2793d. DESIGNATION OF VERMONT NEIGHBORHOODS

(@ A The Vermont downtown development board may designate a
Vermont neighborhood in a municipality that has a duly adopted and approved
plan and a planning process that is confirmed in accordance with section 4350
of this title, has adopted zoning bylaws and subdivision regulations in
accordance with section 4442 of this title, and has a designated downtown
district, a designated village center, a designated new town center, or a
designated growth center served by municipal sewer infrastructure or a
communlty or alternatlve Wastewater system approved by the agency of naturd

An appllcatlon for desqnatlon mav be made by a mun|C|paI|tv or bv a
landowner who meets the criteria under subsection (f) of this section. A
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bv amunici palltv ora Iandowner shall be made after at Ieast one duly warned

public hearing by the legidative body. If the application is submitted by a
landowner, the legislative body shall duly warn ajoint public hearing with the
appropriate municipal panel, which hearing shall be held concurrently with the
local permitting process. Designation pursuant to this subsection is possible
in two different situations:

(1) Per se approval. If a municipality or landowner submits an
application in compliance with this subsection for a designated Vermont
neighborhood that would have boundaries that are entirely within the
boundaries of a designated downtown district, designated village center,
designated new town center, or designated growth center, the downtown board
shall issue the designation.

(2) Designation by downtown board in towns without growth centers. If
an application is submitted in compliance with this subsection by a
municipality or alandowner in a municipality that does not have a designated
growth center and proposes to create a Vermont neighborhood that has
boundaries that include land that is not within its designated downtown, village
center, or new town center, the downtown board shall consider the application.
This application may be for approval of one or more Vermont neighborhoods
that are outside but contiguous to a designated downtown district, village
center, or new town center. The application for designation shall include a
map of the boundaries of the proposed Vermont neighborhood, including the
property outside but contiguous to a designated downtown district, village
center, or new town center and verification that the municipality or landowner
has notified the regional planning commission and the regional development
corporation of its application for this designation.

* % *

(f)_Alternative designation in towns without density or design standards. If
a municipality has not adopted either the minimum density reguirements or
design standards, or both, set out in subdivision (c)(5) of this section in its
zoning bylaw, a landowner within a proposed Vermont neighborhood may
apply to the downtown board for designation of a VVermont neighborhood that
meets the standards set out in subdivision (c)(5) of this section by submitting:

(1) acopy of the plans and necessary municipa permits obtained for a
project; and

(2) aletter of support for the project issued to the landowner from the
municipality within 30 days of the effective date of afinal municipal permit.
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Sec. 24. FINDINGS: SMALL CONDOMINIUM EXCEPTION TO UCIOA
The general assembly finds:

(1) There are two kinds of common interest communities governed by
the Vermont Common Interest Ownership Act:  planned communities and
condominiums, either of which may be used for the subdivision of land or for
the subdivision of abuilding.

(2) Under current law, a small planned community of 24 or fewer units
is exempt from all but three sections of Title 27A, but only if a declarant does
not reserve any development rights.

(3) Certain projects reguire a reservation of development rights because
they are developed in phases, and later phases are often not completely
designed when a devel oper begins construction, particularly in cases that blend
affordable rentals with subsidized home ownership units, or in projects that
include rental housing mixed with commercial space.

(4) By including an exception for small condominium projects,
developers of affordable housing and mixed use projects have the statutory
authority necessary to utilize most effectively monies available through
programs such as the new markets tax credit program, the low income housing
tax_credit, the community development institutions fund, and diverse private
and nonprofit capital streams to maximize funding opportunities for these
projects.

Sec. 25. 27A V.S.A. 8 1-209 is amended to read:

§ 1-209. SMALL CONDOMINIUMS; EXCEPTION; ACCESS TO MIXED
FUNDING SOURCES

appheabte—sha”—net—be&@eet—te—&@seeﬂen Subsectlon 2- 101(b) subd|V|S|ons
2-109(b)(2) and (11), subsection 2-109(g), section 2-115, and Article 4 of this

title shall not apply to a condominium if the declaration:

(1) creates fewer than ten units; and

(2) restricts ownership of a unit to entities that are controlled by,
affiliated with, or managed by the declarant.

Sec. 26. REPEAL

Sec. 12 of No. 155 of the Acts of the 2009 Adj. Sess. (2010) (repea of
27A V.SA. §1-209, effective January 1, 2012) is repeal ed.

Secs. 27-28. [RESERVED]




FRIDAY, MAY 06, 2011 2293

* * * Economic Development Planning * * *
Sec. 29. 3V.SA. § 2293 isamended to read:
§2293. DEVELOPMENT CABINET

(@) Legidative purpose. The general assembly deems it prudent to
establish a permanent and formal mechanism to assure collaboration and
consultation among state agencies and departments, in order to support and
encourage Vermont’'s economic development, while at the same time
conserving and promoting Vermont’s traditional settlement patterns, its
working and rura landscape, its strong communities, and its headthy
environment, al in amanner set forth in this section.

(b) Development cabinet. A development cabinet is created, to consist of
the secretaries of the agencies of administration, of natural resources, of
commerce and community affairs, and of transportation, and the-secretary-—of
the-ageney of agriculture, food and markets. The governor or the governor’s
designee shall chair the development cabinet. The development cabinet shall
advise the governor on how best to implement the purposes of this section, and
shall recommend changes as appropriate to improve implementation of those
purposes. The development cabinet may establish interagency work groups to
support its mission, drawing membership from any agency or department of
state government.

(c) All state agencies that have programs or take actions affecting land use,
including those identified under 3 V.S.A. chapter 67, shdl, through or in
conjunction with the members of the development cabinet:

(1) Support conservation of working lands and open spaces.

(2) Strengthen agricultural and forest product economies, and encourage
the diversification of these industries.

(3) Develop and implement plans to educate the public by encouraging
discussion at the local level about the impacts of poorly designed growth, and
support local efforts to enhance and encourage development and economic
growth in the state' s existing towns and villages.

(4) Administer tax credits, loans, and grants for water, sewer, housing,
schools, transportation, and other community or industria infrastructure, in a
manner consistent with the purposes of this section.

(5 To the extent possible, endeavor to make the expenditure of state
appropriations consistent with the purposes of this section.
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(6) Encourage development in, and work to revitaize, land and
buildings in existing village and urban centers, including “brownfields,”
housing stock, and vacant or underutilized development zones. Each agency is
to set meaningful and quantifiable benchmarks.

(7) Encourage communities to approve settlement patterns based on
maintaining the state’ s compact villages, open spaces, working |andscapes, and
rural countryside.

(8) Encourage relatively intensive residential development close to
resources such as schools, shops, and community centers and make
infrastructure investments to support this pattern.

(99 Support recreational opportunities that build on Vermont's
outstanding natural resources, and encourage public access for activities such
as boating, hiking, fishing, skiing, hunting, and snowmobiling. Support and
work collaboratively to make possible sound development and well-planned
growth in existing recreationa infrastructure.

(10) Provide means and opportunity for downtown housing for mixed
socia and income groups in each community.

(12) Encourage timely and efficient processing of permit applications
affecting land use, including 10 V.SA. chapter 151 and the subdivision
regulations adopted under 18 V.SA. § 1218, in order to encourage the
development of affordable housing and small business expansion, while
protecting Vermont’ s natural resources.

(13) Participate in creating a long-term economic development plan,
including making available the members of any agency or department of state
government as necessary and appropriate to support the mission of an
interagency work group established under subsection (b) of this section.

(d)(1) Pursuant to the recommendations of the oversight panel on economic
development created in Sec. G6 of No. 146 of the Acts of the 2009 Adj. Sess.
(2010), the development cabinet shall create an interagency work group as
provided in subsection (b) of this section with the secretary of commerce and
community development serving asits chair.
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(2) The mission of the work group shall be to develop a long-term
economic development plan for the state, which shall identify goals and
recommend actions to be taken over ten years, and which shall be consistent
with the four goals of economic development identified in 10 V.S.A. 8 3 and
the outcomes for economic development identified in Sec. 8 of No. 68 of the
Acts of the 2009 Adj. Sess. (2010).

(e)(1) On or before January 15, 2014, and every two vears thereafter, the
development cabinet or its work-group shall complete a long-term economic
development plan as required under subsection (d) of this section and
recommend it to the governor.

(2) Commencing with the plan due on or before January 15, 2016, the
development cabinet or its work-group may elect only to prepare and
recommend to the governor an update of the long-term economic devel opment

plan.

(3)  Administrative support for the economic development planning
efforts of the development cabinet or its work-group shall be provided by the
agency of commerce and community development.

{&)(f) Limitations. This cabinet is strictly an information gathering and
coordinating cabinet and confers no additional enforcement powers.

Sec. 30. 24 V.SA. chapter 117 is amended to read:

CHAPTER 117. MUNICIPAL AND REGIONAL PLANNING
AND DEVELOPMENT

* * %

§ 4348b. READOPTION OF REGIONAL PLANS

(@ Unless they are readopted, all regional plans, including all prior
amendments, shall expire every eight years.

(b)(1) A regiona plan that has expired or is about to expire may be
readopted as provided under section 4348 of this title for the adoption of a
regiona plan or amendment Prior to any readoptlon the reglonal plannl ng
commission shall review—a te . al

appl-leabmty—ef—theFngrenal—pLan prepare an aseessment report Wh| ch shaII be

submitted to the agency of commerce and community development and the
municipalities within the region. The assessment report may include:

(A) the extent to which the plan has been implemented since
adoption or readoption;
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(B) an evaluation of the goals and policies and any amendments
necessary due to changing conditions of the region;

(C)  an evauation of the land use element and any amendments
necessary to reflect changes in land use within the region or changes to
regional goals and policies;

(D) priorities for implementation in the next five years; and

(E) updates to information and data necessary to support goas and
policies.
(2) The readopted plan shall remain in effect for the ensuing eight years
unless earlier readopted.

(c) Upon the expiration of aregional plan under this section, the regional
plan shall be of no further effect in any other proceeding.

* % %
Sec. 31. [RESERVED]
Sec. 32. 24 V.S.A. 8 4348ais amended to read:
84348a. ELEMENTS OF A REGIONAL PLAN

(&) A regiona plan shall be consistent with the goals established in section
4302 of thistitle and shall include but need not be limited to the following:

* % *

(10) An economic development element that describes present economic
conditions and the location, type, and scale of desired economic development,
and identifies policies, projects, and programs necessary to foster economic

growth.

* * %

Sec. 33. 24V .S.A. 84382 isamended to read:
§4382. THE PLAN FOR A MUNICIPALITY

(&8 A plan for a municipality may be consistent with the goals established
in section 4302 of this title and compatible with approved plans of other
municipalities in the region and with the regional plan and shall include the
following:

* * %

(11) An economic devel opment element that describes present economic
conditions and the location, type, and scale of desired economic development,
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and identifies policies, projects, and programs necessary to foster economic
arowth.

* % *

* * x Agriculture; Vermont Sustainable Jobs Fund * * *

Sec. 34. SLAUGHTERHOUSE AND MEAT PROCESSING FACILITY
CAPACITY

The agency of agriculture, food and markets is authorized to issue one or
more competitive matching grants to increase Saughterhouse and meat
processing facility capacity throughout the state. Funds made available in a
fisca year for this section shall be used exclusively for direct grants and shall
not be used for administration of the program.

Sec. 35. FINDINGS: VERMONT SUSTAINABLE JOBS FUND (VSJF)

The general assembly finds:

(1) In order to access funds available from the community devel opment
financial institutions fund, the nonprofit corporation Vermont sustainable jobs
must demonstrate that it is sufficiently independent from control of

government.

(2) The general assembly has made a substantial investment in recent
years to enable the work of VSIJF in enhancing the agricultural sector and
resources within the state, and finds it important to maintain a presence on the
board while allowing V SJF to access additiona sources of funding.

(3) Therefore, the purpose and intent of Secs. 35a through 38 of this act
is to authorize a change in the composition of the VSJF board to alow it to
access hecessary funds.

Sec. 35a. 10 V.S.A. § 328 isamended to read:
8 328. CREATION OF THE SUSTAINABLE JOBS FUND PROGRAM

* * %

(c)(1) Notwithstanding the provisions of subdivision 216(14) of this title,
the authority may contribute not more than $1,000,000.00 to the capita of the
corporation formed under this section, and the board of directors of the
corporation formed under this section shall consist of

cic -
1
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(A) the secretary of commerce and community development or his or

her designee;
(B) the secretary of agriculture, food and markets or his or her

designee
(C) adirector appointed by the governor; and

(D) eght independent directors, no more than two of whom shall be
state government employees or officials, and who shal be selected as
vacancies occur by vote of the existing directors from a list of hames offered
by a nominating committee of the board created for that purpose.

(2)(A) Each independent director shall serve a term of three years or
until hisor her earlier resignation.

(B) A director may be reappointed, but no independent director and
no director appointed by the governor shall serve for more than three terms.

(C) The director appointed by the governor shall serve at the pleasure
of the governor and may be removed at any time with or without cause.

(3) A director of the board who is or is appointed by a state government
official or employee shall not be €ligible to hold the position of chair, vice
chair, secretary, or treasurer of the board.

* % *

Sec. 36. VERMONT SUSTAINABLE JOBS FUND BOARD OF
DIRECTORS; TRANSITION

Notwithstanding any other provison of law to the contrary, and
notwithstanding any provision of the articles of incorporation or the bylaws of
the corporation:

(1) The chair, vice chair, and secretary of the Vermont sustainable jobs
fund board of directors as of January 1, 2011 shall constitute an initia
nominating committee charged with appointing eight independent directors
who shall take office on July 1, 2011.

(2) _The initiadl nominating committee shall appoint each independent
director to serve aterm of one, two, or three years. |ndependent director terms
shall be staggered so that the terms of no more than three members expire
during a calendar year.
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(3) Theterms of the directors in office on the date of passage of this act
shall expireon July 1, 2011.

Sec. 37. REPEAL

Secs. G18 and G19 of No. 146 of the Acts of the 2009 Adj. Sess. (2010) are
repeal ed.

Sec. 38. Sec. G28 of No. 146 of the Acts of the 2009 Adj. Sess. (2010) is
amended to read:

Sec. G28. EFFECTIVE DATES

Secs. G1 through G28 of this act (economic development) shall take effect
upon passage;-exeept-that-Sees-G18-and- G19-(Verment-sustainablejobs

Sec. 39. 6 V.S.A. § 20 isamended to read:

§ 20. VERMONT LARGE ANIMAL VETERINARIAN EDUCATIONAL
LOAN REPAYMENT FUND

(@) Thereis created a specia fund to be known as the Vermont large animal
veterinarian educational loan repayment fund that shall be used for the purpose
of ensuring a stable and adequate supply of large animal veterinarians
threughedt in regions of the state as determined by the secretary. The fund
shall be established and held separate and apart from any other funds or monies
of the state and shall be used and administered exclusively for the purpose of
this section. The money in the fund shall be invested in the same manner as
permitted for investment of funds belonging to the state or held in the treasury.

* * %

Sec. 40. 6 V.S.A. chapter 207 is amended to read:

CHAPTER 207. SFATEAGENGIESAND-STATE-FUNDED
INSHFAUHONSTOPURCHASE PROMOTION AND MARKETING OF
VERMONT FOODS AND PRODUCTS

* % *

§4602. GOOD AGRICULTURAL PRACTICES GRANT PROGRAM

(&) A good agricultural practices grant program (GAP) is established in the
agency of agriculture, food and markets for the purpose of providing matching
grant funds to agricultural producers whose markets require them to obtain or
maintain GAP certification.
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(b) The secretary may award matching grants for capital upgrades that will
support Vermont agricultural producers in obtaining GAP certification. The
amount of matching funds required by an applicant for a GAP certification
grant shall be determined by the secretary.

(c) An applicant may receive no more than 10 percent of the total funds
appropriated for the program in afiscal year.

Sec. 41. 6 V.SA. § 3319 isadded to read:
8§ 3319. SKILLED MEAT CUTTER TRAINING

The secretary shall issue a reguest for proposals to develop a curriculum
and provide classroom and on-the-job training for the occupation of skilled
meat cutter.

Sec. 42. 6 V.S.A. 84724 is added to read:
84724. LOCAL FOODS COORDINATOR

(a) The position of local food coordinator is established in the agency of
agriculture, food and markets for the purpose of assisting Vermont producers
to increase their access to commercia markets and institutions, including
schools, state and municipal governments, and hospitals.

(b) Theduties of the local foods coordinator shall include:

(1)  working with institutions, distributors, producers, commercial
markets, and others to create matchmaking opportunities that increase the
number of Vermont institutions that purchase foods grown or produced in
Vermont;

(2) coordinating funding and providing support to the farm-to-school
and farm-to-institutions programs within the agency of agriculture, food and
markets, and coordinating with interested parties to create matchmaking
opportunities that increase participation in those programs;

(3) encouraging and facilitating the enroliment of state employeesin a
local community supported agriculture (CSA) organization;

(4) developing a database of producers and potential purchasers and
enhancing the agency’'s website to improve and support local foods
coordination through the use of information technology; and

(5) providing technical support to loca communities with their food
security efforts.
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() The local foods coordinator, working with the commissioner of
buildings and general services pursuant to rules adopted under 29 V.SA.
8 152(14), shall:

(1) encourage and facilitate CSA enrollment by state employees
through the use of approved advertisements and solicitations on state-owned

property; and

(2) implement guidelines for the appropriate use of state property for
employee participation in CSA organizations, including reasonable restrictions
on the time, place, and manner of solicitations, advertisements, deliveries, and
related activities to ensure the safety and welfare of state property and its

occupants.

(d) The local foods coordinator shall administer a local foods grant
program, the purpose of which shall be to provide grants to allow Vermont
producers to increase their access to commercial and institutional markets.

Sec. 43. FARM-TO-PLATE INVESTMENT PROGRAM
IMPLEMENTATION

(a)(1) The agency of agriculture, food and markets shall coordinate with
the Vermont sustainable jobs fund program established under 10 V.S.A. § 328,
stakeholders, and other interested parties, including the agriculture
development board, to implement actions necessary to fulfill the goals of the
farm-to-plate investment program as established under 10 V.S.A. 8 330.

(2) The actions shall be quided by, but not limited to, the strategies
outlined in the farm-to-pl ate strategic plan.

(3) _The agency shall develop and maintain _a report of the actions
undertaken to achieve the goals of the farm-to-plate investment program and
the farm-to-pl ate strategic plan.

(b) The secretary of agriculture, food and markets may contract with athird
party to assist the agency with implementation of the program, to track those
activities over time, and to develop a report on the progress of the program.

Sec. 44. [RESERVED]
* * * Consumer Protection; Local Florists* * *
Sec. 45. 9V.SA. § 2465b is added to read:
8 2465b. MISREPRESENTATION OF A FLORAL BUSINESSASLOCAL

(a) In connection with the sale of floral products, it shall be an unlawful
and deceptive act and practice in commerce in violation of section 2453 of this
title for a floral business to misrepresent in an advertisement, on the Internet,
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on a website, or in alisting of the floral business in a telephone directory or
other directory assistance database the geographic location of the floral
business as “local,” “locally owned,” or physically located within Vermont.

(b) A floral business is considered to misrepresent its geographic location
that it is “local,” “localy owned,” or located within Vermont in violation of
subsection (a) of this section if the floral business is not physically located
in Vermont and:

(1) the advertisement, Internet, web site, or directory listing would lead
areasonable consumer to conclude that the floral businessis physically located
in Vermont; or

(2) the advertisement, Internet, web site, or directory listing uses the
name of a floral business that is physicaly located in Vermont, with
geographic terms that would lead a reasonable consumer to understand the
advertised floral business to be physically located in Vermont.

(c) A retail floral business physically located in Vermont shall be deemed a
consumer for the purposes of enforcing this section under 8 2461(b) of this

chapter.

* * * Study of Vermont Building Codes* * *
Sec. 46. STUDY; VERMONT BUILDING CODES

(a) Findings.

(1) The state of Vermont has two codes that are used to requlate
construction in public buildings. one is the International Code Council (ICC)
that publishes the International Building Code (IBC) which is adopted by the
State, the other is the National Fire Protection Association (NFPA), that
publishes the Life Safety Code and Uniform Fire Code adopted by the state. In
most cases, the life safety codes do not regulate the actual construction of
buildings, but rather, are designed to protect life safety and property. Other
states may use only the International Code Council codes; however, these
codes have greater than 300 references to the NFPA codes; in addition, these
states also have modified the code for particular local or state issues. Some
states have no building codes at all.

(2) Construction is regulated under the division of fire safety and by
municipa code officials. Application of these codes should be consistent
throughout the state. This would help to reduce confusion with contractors,
design professionals, and the enforcement staff located in regional offices and
municipalities. It would also reduce time during the design process and
improve efficiency. The issues are further complicated when determining the
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appropriate application of one or more codes to both new buildings and to
existing buildings. It is realized that the IBC code is not appropriate to use for
existing buildings which may present differing concerns from the perspective
of both construction and design professionals; however, those working in the
field of existing building renovation understand that the use of the NFPA codes
is applied by public safety.

(3) Notwithstanding these competing perspectives, Vermont's blend of
codes remains difficult for most professionals from all perspectives to interpret
and apply. It is appropriate for design professionals to meet with division staff
during preconstruction of complex design; this is a free service which is
encouraged. A better understanding of the codes through education and
cooperation would substantially reduce public resources.

(4) The general assembly therefore has determined that it should create
an interim committee to consider whether the process may be simplified to
improve clarity and reduce regulatory costs without reducing life safety for
occupants and for first responders in the case of emergency.

(b) Creation of committee. There is created a building code study
committee to evaluate the present use of multiple building and life safety
codes, to assess the costs and benefits of each, to recommend to the general
assembly whether one or more codes should be used going forward, and to
what types of buildings or classes of buildings they should be applied.

(c) Membership. The building code study committee shall be composed of
the following:
(1) one member appointed by the commissioner of public safety who

shall be an employee of the division of fire safety and who shall serve as chair
of the committee;

(2) one member appointed by the AIA-VT who shall be a licensed
architect;

(3) one member appointed by the Structural Engineers Association of
Vermont who shall be a structural engineer;

(4) two members from the emergency services sector, one of whom
shall be appointed by the Vermont Codlition of Fire and Rescue Services and
shall be a professional firefighter, and one of whom shall be appointed by the
Vermont Ambulance Association and who shall be an emergency medical
technician;

(5) one member appointed by the Associated Generad Contractors of
Vermont who is a general contractor;
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(6) one member appointed by the governor who shall be a representative
of anonprofit devel oper;

(7) two members appointed by the Vermont League of Cities and
Towns, one from a city and one from atown, and each of whom represents the
interests of municipalities that administer building code programs;

(8) one member appointed by the secretary of commerce and
community development who shall have expertise in historic preservation.

(9) the commissioner of buildings and general services or his or her
designee.

(d) Report. On or before January 15, 2011, the committee shall report its
findings and any recommendations for legislative action to the house
committees on commerce and economic development and on general, housing
and military affairs, and to the senate committee on economic development,
housing and general affairs.

(€) The committee may meet no more than six times, shall serve without
compensation, and shall cease to exist on January 31, 2012.

Sec. 47-49. [RESERVED]

* * * \Website for Affiliates of Online Retailers Collecting
SalesTax * * *

Sec. 50. ACCD; WEBSITE FOR AFFILIATES OF ONLINE BUSINESSES

The agency of commerce and community development shall create a
website, or a new section of its website, the purpose of which shall be to
provide matchmaking opportunities for Vermont companies to affiliate with
online retail ers that collect and remit sales tax on purchases made online.

Sec. 51-59. [RESERVED]
* * * Hrst and Second Class Liquor Licenses; Food Service* * *
Sec. 60. 7V.S.A. 8§ 222 isamended to read:

§ 222. FIRST AND SECOND CLASS LICENSES, GRANTING OF; SALE
TO MINORS; CONTRACTING FOR FOOD SERVICE

(4)(A) A holder of afirst class license may contract with another person
to prepare and d|spense food on the Ilcense holder’s prernlseﬁ Ihe#‘-st—elass
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(B) The first class license holder shall provide to the department

written notification five business days prior to start of the contract the
following information:

(i) the name and address of the license holder;

(ii) asigned copy of the contract;

(iii) the name and address of the person contracted to provide the

food;

(iv) acopy of the person’s license from the department of health
for the facility in which food is served; and

(v) _ the person's rooms and meals tax certificate from the
department of taxes.

(C) The holder of the first class license shall notify the department
within five business days of the termination of the contract to prepare and
dispense food. 1t is the responsibility of the first class licensee to control all
conduct on the premises at al times, including the area in which the food is
prepared and stored.

Secs. 61-63. [RESERVED]
Sec. 64. STUDY; PRIVATE ACTIVITY BONDS

(a) Findings.

(1) Due to changes in federal law governing underwriting and servicing
student loans, the Vermont student assistance corporation (VSAC) has
experienced a substantial decrease in its ability to generate revenue and is
currently downsizing its operation.

(2) As areault, the general assembly finds that VSAC's private activity
bond allocation, which in recent years has exceeded $100 million, may be
available for use as an economic development tool, and that the secretary of
administration should review the process of alocation and the potentia uses to
which the state' s alocation should be dedicated.

(b) On or before November 1, 2011, the secretary of administration, in
collaboration with the office of the treasurer, shall review and report his or her
findings to the house committee on commerce and economic development and
to the senate committee on economic development, housing and general affairs

concerning:
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(1) the state€'s current process for allocation of private activity bond
capacity, including whether the process should be modified to increase
participation by the public and interested parties; and

(2) a cost-benefit analysis of one or more projects that may be suitable
for private activity bond funding.

* * * Southeast Vermont Economic Development Strategy * * *

Sec. 65. SOUTHEAST VERMONT ECONOMIC DEVELOPMENT
STRATEGY

The general assembly finds:

(1) In light of the scheduled closure of the Vermont Y ankee nuclear
facility in March 2012, Windham County will experience dramatic regional
economic dislocation and will require additional support beyond background
economic devel opment programs.

(2) Windham County is currently undertaking an economic development
planning process, the Southeast Vermont Economic Development Strateqy
(SeVEDS), the purpose of which isto prepare for the economic shift that will
occur _upon closure of Vermont Yankee. The process is now funded by
Fairpoint Communications, but that funding will expire prior to completion of

the process.

(3) The general assembly therefore finds it appropriate to provide
funding to support the completion of the SeVEDS and to support workforce
development and other activities that will assist Windham County in
addressing the adverse economic consequences of the closure of Vermont
Yankee, with particular emphasis on supporting Vermont Y ankee employees
and their families in securing new employment in Windham County.

* * * Next Generation Initiative Fund;
Appropriations, Transfers, and Funding * * *

Sec. 66. Sec. B.1100(a)(1)(B) of H.441 of 2011 (Sec. B.1100 of No. __ of the
Acts of 2011) is amended to read:

(B) Adult Technical Education Programs. The amount of $360,000
is appropriated to the department of labor working with the workforce
development council. This appropriation is for the purpose of awarding grants
to regiona technical centers and comprehensive high schools to provide adult
technical education, as that term is defined in 16 V.SA. §1522, to




Sec. 67. Sec. B.1100.1(a) of H. 441 of 2011 (Sec. B.1100.1 of No. __ of the
Acts of 2011) is amended by striking subsection B.1100.1(a) in its entirety and
inserting a new Sec. B.1100.1 to read:

Sec. B.1100.1 WORKFORCE  DEVELOPMENT  COUNCIL
RECOMMENDATION FOR FISCAL YEAR 2013 NEXT GENERATION
FUND DISTRIBUTION

The department of labor, in coordination with the agency of commerce and
community development, the agency of human services, and the department of
education, and in consultation with the workforce development council, shall
recommend to the governor no later than November 1, 2011, on how
$4,793,000 from the next generation fund should be alocated or appropriated
in fisca year 2013 to provide maximum benefit to workforce development,
participation in_postsecondary education by underrepresented groups, and
support for promising economic sectorsin Vermont.

Secs. 68-69. [RESERVED]
* * * State Contracting; Net Costs of Contracting * * *
Sec. 70. FINDINGS: NET COSTS OF GOVERNMENT CONTRACTING
The general assembly finds:

(1) The state of Vermont is a significant purchaser of goods and
services. As a resault, the purchasing policies of the state of Vermont both
influence the practices of vendors and have afiscal impact on the state.

(2) Although multiple factors are considered in the procurement process,
Vermont often selects the lowest bids for goods and services contracts and
does not consistently account for the true economic costs of procurement from
out-of-state providers rel ative to local and socially responsible providers.

(3) _This policy fails to account for the fact that procurement decisions
based on a bid price alone do not necessarily account for the total fiscal impact
to the state of the bid award. Among the fiscal impacts to the state inherent in
bid proposals are: the amount of wages paid to Vermont resident employees,
the local spending effect of earned wages and profits in the Vermont economy
by Vermont residents, revenue effects of purchasing of goods and services
from other Vermont businesses in support of the primary vendor’s submitting
the bid, the possible reduction of Vermont unemployment, and the possible
reduction in public assistance programs that result from earned wages.
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(4) In recognition of the total fiscal impacts of state procurement
practices, new procurement policies are required to ensure that the state of
Vermont makes sound financial decisions that reflect the whole cost of
contracts.

Sec. 71. STUDY; NET COST OF GOVERNMENT CONTRACTING;
ECONOMETRIC MODELING

(2) The secretary of administration shall conduct a study on the net
economic costs and benefits of government contracting and how the state may
most effectively increase purchasing of in-state products and services.

(b) As a component of the study, the secretary shall investigate the
development of an econometric model, based on or similar to the REMI model
currently used by the executive and legidative economists, to allow state
agencies and departments to evaluate the net costs and economic impacts of
government contracts for goods and services. The secretary may, in his or her
discretion, contract for the devel opment of an econometric modd that would:

(1) consider the net fiscal impact to the state of al significant elements
of bids, including the level of local employment, wages and benefits, source of
goods, and domicile of bidder;

(2) be designed to be easily updated from year to year; and

(3) be designed such that state employees administering bid processes
can easily utilize the model in an expedient fashion.

(c) On or before January 15, 2012, the secretary shall submit a report of his
or her findings to the senate committees on finance, on economic devel opment,
housing and general affairs, and on government operations, and to the house
committees on_commerce and economic development and on government

operations.
Sec. 72. 29 V.S.A. 8 909 is added to read:

§ 909. STATE PURCHASE OF FOOD AND AGRICULTURAL
PRODUCTS

(2)  When procuring food and agricultural products for the state, its
agencies, departments, instrumentalities, and institutions, the commissioner of
buildings and general services shall consider the interests of the state relating
to the proximity of the supplier and the costs of transportation, and relating to
the economy of the state and the need to maintain and create jobs in the state.

(b) When making purchases pursuant to this section, the secretary of
administration, the commissioner of buildings and general services, and any
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state-funded ingtitutions shall, other considerations being equal and
considering the results of any econometric analysis conducted, purchase
products grown or produced in Vermont when available.

Sec. 73. REPEAL
6 V.SA. 84601 (purchase of Vermont agricultural products) is repealed.
Sec. 72-75. [RESERVED]
Sec. 76. 7V.S.A. § 2isamended to read:
8 2. DEFINITIONS

The following words as used in this title, unless a contrary meaning is
required by the context, shall have the following meaning:

* * %

(32) “Art gallery or bookstore permit”: a permit granted by the liguor
control board permitting an art gallery or bookstore to conduct an event at
which malt or vinous beverages or both are served by the glass to the public,
provided that the event is approved by the local licensing authority. A permit
holder may purchase malt or vinous beverages directly from alicensed retailer.
A permit holder shall be subject to the provisions of this title and the rules of
the board regarding the service of alcoholic beverages. A request for a permit
shall be submitted to the department in a form required by the department at
least five days prior to the event and shall be accompanied by the permit fee
required by subdivision 231(a)(22) of thistitle.

Sec. 77. 7V.S.A. 8 231 isamended to read:
§231. FEESFOR LICENSES; DISPOSITION OF FEES
(@ Thefollowing fees shall be paid:

* * *

(22) For an art galery or bookstore permit, $15.00.

* * %

Sec.78. 9 V.S.A. 8§ 2466 is amended to read:
8 2466. GOODS AND SERVICES APPEARING ON TELEPHONE BILL

() Ne Except as provided in subsection (f) of this section, a seller shall not
bill a consumer for goods or services that will appear as a charge on the

person’ s tecal-telephone bilt without-the-consurmer-s-express-adthorization bill

for telephone service provided by any loca exchange carrier.
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6 No person shal arrange on behalf of a seller of goods or services,
directly or through an intermediary, with a local exchange carrier, to bill a

consumer for goods or services untess-the-selerecomphies-with other than as
permitted by this section. This prohibition applies, but is not limited, to
persons who aggregate consumer billings for a seller and to persons who serve

as aclearinghouse for aggregated billings.

{g)(c) Failure to comply with this section is an unfair and deceptive act and
practice in commerce under this chapter.

{hy(d) The attorney general may make rules and regulations to carry out the
purposes of this section.

H(e) Nothing in this section limits the liability of any person under
existing statutory or common law.
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H(E (@A) This section shall apply to billing aggregators described in
30 V.S.A. 8 2314, but shall dees not apply to: selersregutated-by
(A) billing for goods or services marketed or sold by persons subject

to the jurisdiction of the Vermont public service board under Fitte-30,-ether
than-section231a-of Title 30 30 V.S.A. 8§ 203;

(B) bhilling for direct dial or dial around services initiated from the
consumer’ s telephone; or

(C) operator-assisted telephone cals, collect calls, or telephone
services provided to facilitate communication to or from correctional center
inmates.

(2) Nothing in this section affects any rule issued by the Vermont public
service board.

* * * Appropriations and Allocations * * *
Sec. 100. APPROPRIATIONS AND ALLOCATIONS
(a) Infiscal year 2012:

(1) The amount of $25,000.00 is appropriated from the general fund
to the department of labor for the long-term unemployed hiring incentive in
Sec. 7 of this act.

(2) The amount of $475,000.00 is appropriated from the general fund to
the agency of agriculture, food and markets as foll ows:

(A) $100,000.00 for the good agricultural practices grant program in
Sec. 40 of this act.

(B) $25,000.00 for the skilled meat cutter apprenticeship program in
Sec. 41 of this act.

(C) $125,000.00 for the loca foods coordinator and the local foods
grant program in Sec. 42 of this act, not more than $75,000.00 of which funds
shall be used for the total annual compensation of the coordinator, and not less
than $50,000.00 of which funds shall be used for the performance of the local
foods coordinator’s duties under this act and for competitive matching grants
from the agency to Vermont producers, unless in the secretary’s discretion it
shall be necessary to increase the amount of total compensation of the local
foods coordinator in order to retain a highly quadified candidate for the

position.

(D) $100,000.00 for implementation of the farm-to-plate investment
program in Sec. 43 of this act.




2312 JOURNAL OF THE HOUSE

(E) $75,000.00 for competitive matching grants for the
farm-to-school program establishedin 6 V.S.A. § 4721.

(F)  $50,000.00 for competitive matching grants to increase
slaughterhouse and meat processing facility capacity as authorized in Sec. 34
of this act.

(3) The amount of $25,000.00 is appropriated from the general fund to
the agency of commerce and community development for a matching grant to
the Vermont Employee Ownership Center.

(b) The following Next Generation funds are appropriated in Sec. B 1100
of H.441 of 2011 in fiscal year 2012:

(1) $350,000.00 to the department of labor for the Vermont career
internship program in Secs. 11-13 of this act.

(2) $30,000.00 to the agency of agriculture, food and markets for the
Vermont large animal veterinarian educational loan repayment fund in Sec. 39
of this act.

(3) $25,000.00 to the agency of commerce and community devel opment
to fund the completion of the southeast Vermont economic development
strategy, workforce development, and other activities pursuant to Sec. 65 of
this act.

(4) $32,500.00 to the agency of commerce and community devel opment
for the STEM incentive program in Sec. 6 of this act.

(5) Of the amount appropriated to the workforce education and training
fund, and notwithstanding 10 V.S.A. 8 543(d), up to $15,000.00 for transfer to
the secretary of administration for the work of the executive economist, and to
reimburse the joint fiscal office for the work of the legislative economist, to
conduct a study on government contracting, and to develop an econometric
model for the evaluation of net costs of government contracts pursuant to
Sec. 71 of this act.

(c) Of the funds appropriated to the agency of commerce and community
development in fiscal year 2012, $100,000.00 shall be dlocated for the office
of creative economy created in Secs. 15-16 of this act.

(d) Of the genera funds appropriated to the department of labor in H.441
of 2011:

(1)  $106,395.00 shall be alocated to fund performance grants for
regional workforce development activities pursuant to Sec. 14 of this act, not
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more than seven percent of which funds may be used for administration of the
program.

(2)  $25,000.00 shall be allocated for transfer to the secretary of
commerce and community development to fund the completion of the
southeast Vermont economic development strateqy, workforce development,
and other activities pursuant to Sec. 65 of this act.

(3) _Up to $15,000.00 shall be allocated for transfer to the secretary of
administration for the work of the executive economist, and to reimburse the
joint fiscal office for the work of the legidative economist, to conduct a study
on_government contracting, and to develop an econometric model for the
evaluation of net costs of government contracts pursuant to Sec. 71 of this act.

Sec. 101. REPORTING

On or before January 15, 2012, the agency of commerce and community
development shall coordinate with each agency, department, or outside entity
charged with oversight or implementation of a program or policy change in
this act and submit in its annual report to the house committees on commerce
and economic development and on agriculture, and to the senate committees
on economic development, housing and general affairs and on agriculture:

(1) aperformance anaysis of each program or policy change following
passage of this act;

(2) an analysis of the number of private sector jobs created as a result of
each program or policy in this act that has adirect financia impact to the state;

(3) an analysis of each program or policy in this act and the proportion
of opportunities distributed to each gender; and

(4) recommendations for future actions in light of performance relative
to the intended outcomes for each program or policy change.

Sec. 102. EFFECTIVE DATES;, IMPLEMENTATION

(@) This act shall take effect upon passage, except that Secs. 30—-33 shall
take effect July 1, 2012.

(b) Notwithstanding any other provision of law to the contrary, no program
funds shall be expended or allocated prior to July 1, 2011.

And that after passage the title of the bill be amended to read:

An act relating to job creation, economic development, and buy local
agriculture.
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TIMOTHY R. ASHE
WILLIAM H. CARRIS
TIMOTHY R. ASHE

Committee on the part of the Senate

WILLIAM G. F. BOTZOW
JAMESO. CONDON
MICHAEL J. MARCOTTE

Committee on the part of the House

Which was considered and adopted on the part of the House.

Third Reading; Bill Passed in Concurrence
With Proposal of Amendment; Rules Suspended and Bill was Ordered
M essaged to the Senate Forthwith

S. 74
Senate hill, entitled

An act relating to the transferring of the animal spaying and neutering
program to the department of health

Was taken up, read the third time and passed in concurrence with proposal
of amendment.

On motion of Rep. Turner of Milton, the rules were suspended and the bill
was ordered messaged to the Senate forthwith.

Recess

At one o'clock and fifteen minutes in the afternoon, the Speaker declared a
recess until two o'clock in the afternoon.

At two o'clock and fifteen minutes in the afternoon, the Speaker caled the
House to order.

Rules Suspended; Report of Committee of Conference Adopted
H. 441

On motion of Rep. Turner of Milton, the rules were suspended and House
bill, entitled

An act relating to making appropriations for the support of government.

Appearing on the Caendar for notice, was taken up for immediate
consideration.
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The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the Senate recede from its
proposals of amendment and that the bill be amended by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. A.100 SHORT TITLE

(8) This bill may be referred to as the BIG BILL - Fisca Year 2012
Appropriations Act.

Sec. A.101 PURPOSE

(a) _The purpose of this act is to provide appropriations for the operations of
state government during fiscal year 2012. 1t is the express intent of the genera
assembly that activities of the various agencies, departments, divisions, boards,
and commissions be limited to those which can be supported by funds
appropriated in this act or other acts passed prior to June 30, 2011. Agency
and department heads are directed to implement staffing and service levels at
the beginning of fiscal year 2012 so as to meet this condition unless otherwise
directed by specific language in this act or other acts of the general assembly.

Sec. A.102 APPROPRIATIONS

(a) Itistheintent of the general assembly that this act serve as the primary
source and reference for appropriations for fiscal year 2012.

(b) The sums herein stated are appropriated for the purposes specified in
the following sections of this act. When no time is expressly stated during
which any of the appropriations are to continue, the appropriations are
single-year appropriations and only for the purpose indicated and shall be paid
from funds shown as the source of funds. If in this act there is an error in
either addition or subtraction, the totas shall be adjusted accordingly.
Apparent errors in referring to section numbers of statutory titles within this
act may be disregarded by the commissioner of finance and management.

(c) Unless codified or otherwise specified, al narrative portions of this act
apply only to the fiscal year ending June 30, 2012.

Sec. A.103 DEFINITIONS
(a)_For the purposes of this act:
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(1) “Encumbrances’ means a portion of an appropriation reserved for
the subsequent payment of existing purchase orders or contracts. The
commissioner of finance and management shall make fina decisions on the
appropriateness of encumbrances.

(2) “Grants’ means subsidies, aid, or payments to local governments, to
community and quasi-public agencies for providing loca services, and to
persons who are not wards of the state for services or supplies and means cash
or other direct assi stance, including pension contributions.

(3)  “Operating _expenses’ means _property management, repair_and
maintenance, rental expenses, insurance, postage, travel, energy and utilities,
office_and other supplies, equipment including motor vehicles, highway
materials, and construction, expenditures for the purchase of land, and
construction of new buildings and permanent improvements, and similar items.

(4) “Personal services” means wages and salaries, fringe benefits, per
diems, and contracted third party services, and similar items.

Sec. A.104 RELATIONSHIPTO EXISTING LAWS

(a) Except as specificaly provided, this act shall not be construed in any
way to negate or impair the full force and effect of existing laws.

Sec. A.105 OFFSETTING APPROPRIATIONS

(a) In the absence of specific provisions to the contrary in this act, when
total appropriations are offset by estimated receipts, the state appropriations
shall control, notwithstanding receipts being greater or |ess than antici pated.

Sec. A.106 FEDERAL FUNDS

(@) Infisca year 2012, the governor, with the approval of the legislature or
the joint fisca committee if the legislature is not in session, may accept federa
funds available to the state of Vermont, including block grantsin lieu of or in
addition to funds herein designated as federad. The governor, with the
approval of the legislature or the joint fisca committee if the legislature is not
in session, may alocate dl or any portion of such federal funds for any
purpose consistent with the purposes for which the basic appropriations in this
act have been made.

(b) If, during fiscal year 2012, federd funds available to the state of
Vermont and designated as federa in this and other acts of the 2011 session of
the Vermont general assembly are converted into block grants or are abolished
under their current title in federal law and reestablished under a new title in
federal law, the governor may continue to accept such federal funds for any
purpose consistent with the purposes for which the federa funds were
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appropriated. The governor may spend such funds for such purposes for no
more than 45 days prior to legislative or joint fiscal committee approval.
Notice shall be given to the joint fiscal committee without delay if the
governor intends to use the authority granted by this section, and the joint
fisca committee shall meet in an expedited manner to review the governor’'s
request for approval.

Sec. A.107 DEPARTMENTAL RECEIPTS

(@) All receipts shall be credited to the general fund except as otherwise
provided and except the following receipts, for which this subsection shall
constitute authority to credit to special funds:

Connecticut river flood control

Public service department - sale of power

Tax department - unorganized towns and gores

(b) Notwithstanding any other provision of law, departmental indirect cost
recoveries (32 V.S.A. 8§ 6) receipts are authorized, subject to the approval of
the secretary of administration, to be retained by the department. All
recoveries not so authorized shall be credited to the general fund or, for agency
of transportation recoveries, the transportation fund.

Sec. A.108 NEW POSITIONS

(@) Notwithstanding any other provision of law, the total number of
authorized state positions, both classified and exempt, excluding temporary
positions as defined in 3 V.S.A. § 311(11), shall not be increased during fiscd
year 2012 except for new positions authorized by the 2011 session. Limited
service positions approved pursuant to 32 V.S.A. 85 shall not be subject to
this restriction.

Sec. A.109 LEGEND

(@) Thehill is organized by functions of government. The sections between
B.100 and B.9999 contain appropriation of funds. The sections between E.100
and E.9999 contain lanquage that relates to specific appropriations and/or
government functions. The function areas by section humbers are as follows:

B.100-B.199 and E.100-E.199 General Government

B.200-B.299 and E.200—E.299 Protection to Persons and Property

B.300-B.399 and E.300—E.399 Human Services
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B.400-B.499 and E.400-E.499 Labor

B.500-B.599 and E.500-E.599 General Education

B.600-B.699 and E.600-E.699 Higher Education

B.700-B.799 and E.700-E.799 Natural Resources

B.800-B.899 and E.800—E.899 Commerce and Community
Development

B.900-B.999 and E.900—E.999 Transportation

B.1000-B.1099 and E.1000-E.1099 Debt Service

B.1100-B.1199 and E.1100-E.1199 One-time and other appropriation

actions
Sec. B.100 Secretary of administration - secretary's office
Personal services 640,938
Operating expenses 74914
Total 715,852
Source of funds
Generd fund 715,852
Total 715,852

Sec. B.101 Information and innovation - communications and information
technol ogy

Personal services 7,111,349
Operating expenses 5,466,512
Grants 900,000

Total 13,477,861

Source of funds

General fund 20,911
Internal service funds 13,456,950

Total 13,477,861

Sec. B.102 Finance and management - budget and management

Personal services 1,080,093
Operating expenses 216,873

Total 1,296,966

Source of funds
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Genera fund
Interdepartmental transfers
Total

Sec. B.103 Finance and management - financial operations

Personal services
Operating expenses
Total
Source of funds
Internal service funds
Total

Sec. B.104 Human resources - operations

Personal services

Operating expenses
Total

Source of funds

Genera fund

Special funds

Internal service funds

Interdepartmental transfers
Total

Sec. B.105 Human resources - employee benefits & wellness

Personal services
Operating expenses
Total
Source of funds
Internal service funds
Interdepartmental transfers
Total

Sec. B.106 Libraries

Personal services
Operating expenses
Grants
Total
Source of funds
Genera fund
Special funds
Federal funds
Interdepartmental transfers

1,053,132
243,834
1,296,966

2,645,289
279,851
2,925,140

2,925,140
2,925,140

5,454,543
720,455
6,174,998

1,819,211
280,835
3,361,536
713,416
6,174,998

1,086,751
697,287
1,784,038

1,734,044
49,994
1,784,038

1,850,467
1,471,123

55,080
3,376,670

2,297,383
99,156
878,355
101,776
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Total 3,376,670
Sec. B.107 Tax - administration/collection
Personal services 12,618,208
Operating expenses 2,883,734
Total 15,501,942
Source of funds
Genera fund 13,922,041
Specia funds 1,463,901
Tobacco fund 58,000
Interdepartmental transfers 58,000
Total 15,501,942
Sec. B.108 Buildings and general services - administration
Personal services 1,635,705
Operating expenses 182,552
Total 1,818,257
Source of funds
Interdepartmental transfers 1,818,257
Total 1,818,257
Sec. B.109 Buildings and general services - engineering
Personal services 2,095,457
Operating expenses 333,346
Total 2,428,803
Source of funds
Interdepartmental transfers 2,428,803
Total 2,428,803
Sec. B.110 Buildings and general services - information centers
Personal services 2,930,114
Operating expenses 1,064,165
Grants 45,000
Total 4,039,279
Source of funds
Generd fund 3,989,279
Special funds 50,000
Total 4,039,279
Sec. B.111 Buildings and general services - purchasing
Personal services 737,204

Operating expenses 152,999
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Total 890,203
Source of funds
Generd fund 890,203
Total 890,203
Sec. B.112 Buildings and general services - postal services
Personal services 619,966
Operating expenses 115,831
Total 735,797
Source of funds
General fund 35,716
Internal service funds 700,081
Total 735,797
Sec. B.113 Buildings and general services - copy center
Personal services 636,262
Operating expenses 115,240
Total 751,502
Source of funds
Internal service funds 751,502
Total 751,502
Sec. B.114 Buildings and general services - fleet management services
Personal services 549,846
Operating expenses 131,690
Total 681,536
Source of funds
Internal service funds 681,536
Total 681,536
Sec. B.115 Buildings and genera services - federa surplus property
Personal services 71,447
Operating expenses 36,555
Total 108,002
Source of funds
Enterprise funds 108,002
Total 108,002
Sec. B.116 Buildings and general services - state surplus property
Personal services 87,630
Operating expenses 86,143

Tota 173,773
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Source of funds
Interna service funds
Total

Sec. B.117 Buildings and general services -

Personal services
Operating expenses
Total
Source of funds
Internal service funds
Total

Sec. B.118 Buildings and general services -

Personal services
Operating expenses
Total
Source of funds
Internal service funds
Total

Sec. B.119 Buildings and general services -

Personal services
Operating expenses
Tota
Source of funds
Internal service funds
Tota

Sec. B.120 Buildings and general services -

Personal services
Operating expenses
Total
Source of funds
Internal service funds
Total

Sec. B.121 Buildings and general services -

Personal services
Operating expenses
Tota
Source of funds
Internal service funds

property management

1,047,876
1,080,972
2,128,848

2,128,848
2,128,848

workers' compensation insurance

1,158,422
277,763
1,436,185

1,436,185
1,436,185

general liability insurance

268,325
63,700
332,025

al other insurance

fee for space

13,773,992
14,126,008
27,900,000

27,900,000
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Total
Sec. B.122 Geographic information system

Grants
Tota
Source of funds
Special funds
Total

Sec. B.123 Executive office - governor's office

Personal services
Operating expenses
Total
Source of funds
Generd fund
Interdepartmental transfers
Total

Sec. B.124 Legidative council

Personal services
Operating expenses
Tota
Source of funds
General fund
Tota

Sec. B.125 Legidature

Personal services
Operating expenses
Total
Source of funds
Genera fund
Total

Sec. B.126 Legidative information technology

Personal services
Operating expenses
Total
Source of funds
General fund
Tota

27,900,000

W (W
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0|0
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le)le)

W W
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1,193,165
423,879
1,617,044

1,423,544
193,500
1,617,044

2,078,823
198,606
2,277,429

2,277,429
2,277,429

3,633,861
3,336,583
6,970,444

6,970,444
6,970,444

364,696
577,057
941,753

941,753
941,753
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Sec. B.127 Joint fiscal committee

Personal services 1,359,656
Operating expenses 105,773
Total 1,465,429
Source of funds
General fund 1,465,429
Total 1,465,429
Sec. B.128 Sergeant at arms
Personal services 443,809
Operating expenses 67,855
Tota 511,664
Source of funds
General fund 511,664
Tota 511,664
Sec. B.129 Lieutenant governor
Personal services 143,631
Operating expenses 26,771
Total 170,402
Source of funds
General fund 170,402
Tota 170,402
Sec. B.130 Auditor of accounts
Personal services 3,758,362
Operating expenses 150,345
Tota 3,908,707
Source of funds
General fund 396,853
Special funds 53,099
Internal service funds 3,458,755
Total 3,908,707
Sec. B.131 State treasurer
Personal services 2,561,936
Operating expenses 348,248
Grants 16,484
Total 2,926,668

Source of funds
General fund 1,065,828
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Special funds
Interdepartmental transfers
Total

Sec. B.132 State treasurer - unclaimed property

Personal services
Operating expenses
Tota
Source of funds
Private purpose trust funds
Tota

Sec. B.133 Vermont state retirement system

Personal services
Operating expenses
Total
Source of funds
Pension trust funds
Total

Sec. B.134 Municipa employees retirement system

Personal services
Operating expenses
Tota
Source of funds
Pension trust funds
Tota

Sec. B.135 State labor re ations board

Personal services
Operating expenses
Total
Source of funds
Generd fund
Special funds
Interdepartmental transfers
Total

Sec. B.136 VOSHA review board

Personal services
Operating expenses
Total

1,744,843
115,997
2,926,668

660,757
253,238
913,995

913,995
913,995

6,065,656
29,015,880
35,081,536

35,081,536
35,081,536

1,992,423
486,556
2,478,979

2,478,979
2,478,979

169,121
40,334
209,455

203,879
2,788
2,788

209,455

7,038
44,190
51,228
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Source of funds
Generd fund
Interdepartmental transfers
Total

Sec. B.137 Homeowner rebate

Grants
Tota
Source of funds
General fund
Tota

Sec. B.138 Renter rebate

Grants
Total
Source of funds
Genera fund
Education fund
Total

Sec. B.139 Tax department - regppraisal and listing payments

Grants
Tota
Source of funds
Education fund
Tota

Sec. B.140 Municipa current use

Grants
Total
Source of funds
Genera fund
Total

Sec. B.141 Lottery commission

Personal services
Operating expenses
Tota
Source of funds
Enterprise funds
Tota

25,614
25,614
51,228

15,190,000
15,190,000

15,190,000
15,190,000

8,300,000
8,300,000

2,500,000
5,800,000
8,300,000

3,240,000
3,240,000

3,240,000
3,240,000

12,400,000
12,400,000

12,400,000
12,400,000

1,629,989
1,262,972
2,892,961

2,892,961
2,892,961
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Sec. B.142 Paymentsin lieu of taxes

Grants
Tota
Source of funds
Special funds
Tota

Sec. B.143 Paymentsin lieu of taxes - Montpelier

Grants
Total
Source of funds
Special funds
Total

Sec. B.144 Paymentsin lieu of taxes - correctiona facilities

Grants
Tota
Source of funds
Special funds
Tota

Sec. B.145 Total General government

Source of funds
General fund
Special funds
Tobacco fund
Education fund
Federal funds
Internal service funds
Interdepartmental transfers
Enterprise funds
Pension trust funds
Private purpose trust funds
Total

Sec. B.200 Attorney general

Personal services
Operating expenses
Total
Source of funds
General fund

5,800,000
5,800,000

5,800,000
5,800,000

SE’F
e
oIlo

40,000
196,680,589

70,286,567
10,097,322
58,000
9,040,000
878,355
59,092,893
5,751,979
3,000,963
37,560,515
913,995
196,680,589

7,147,070
1,097,153
8,244,223

3,835,621



2328 JOURNAL OF THE HOUSE

Special funds 968,000
Tobacco fund 625,000
Federal funds 685,000
Interdepartmental transfers 2,130,602
Tota 8,244,223
Sec. B.201 Vermont court diversion
Grants 1,831,011
Total 1,831,011
Source of funds
General fund 1,311,014
Specia funds 519,997
Total 1,831,011
Sec. B.202 Defender genera - public defense
Personal services 7,931,011
Operating expenses 941,292
Tota 8,872,303
Source of funds
General fund 8,359,015
Special funds 513,288
Tota 8,872,303
Sec. B.203 Defender genera - assigned counsel
Personal services 3,443,180
Operating expenses 48,909
Total 3,492,089
Source of funds
General fund 3,366,825
Specia funds 125,264
Total 3,492,089
Sec. B.204 Judiciary
Personal services 29,103,880
Operating expenses 10,175,038
Grants 70,000
Tota 39,348,918
Source of funds
General fund 31,331,211
Special funds 4,175,542
Tobacco fund 39,871

Federa funds 1,129,259
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Interdepartmental transfers
Total

Sec. B.205 State's attorneys

Personal services

Operating expenses
Tota

Source of funds

General fund

Special funds

Federal funds

Interdepartmental transfers
Tota

Sec. B.206 Special investigative unit

Grants
Total
Source of funds
Genera fund
Federd funds
Total

Sec. B.207 Sheriffs

Personal services
Operating expenses
Tota
Source of funds
General fund
Tota

Sec. B.208 Public safety - administration

Personal services
Operating expenses
Total
Source of funds
Genera fund
Federd funds
Total

Sec. B.209 Public safety - state police

Personal services
Operating expenses

2,673,035
39,348,918

9,433,100
1,141,004
10,574,104

8,297,085
60,699
31,000

2,185,320

10,574,104

1,253,719
1,253,719

1,153,719
100,000
1,253,719

3,361,419
276,917
3,638,336

3,638,336
3,638,336

1,434,666
407,048
1,841,714

1,658,186
183,528
1,841,714

44,208,236
7,046,296
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Grants
Total
Source of funds
Generd fund
Transportation fund
Special funds
Federal funds
ARRA funds
Interdepartmental transfers
Total

Sec. B.210 Public safety - crimina justice services

Personal services
Operating expenses
Grants

Total

Source of funds

General fund
Special funds
Federal funds
ARRA funds

Tota

Sec. B.211 Public safety - emergency management

Personal services
Operating expenses
Grants

Total

Source of funds

General fund
Federal funds

Total

Sec. B.212 Public safety - fire safety

Personal services
Operating expenses
Grants
Total

Source of funds
General fund
Special funds
Federal funds

21,233,922
25,238,498
1,003,612
3,401,866
296,107
1,052,117
52,226,122

7,267,663
2,565,979
5,989,000
15,822,642

6,124,932
1,468,701
7,890,543
338,466
15,822,642

1,826,537

970,828
1,379,913
4,177,278

10,000
4,167,278
4,177,278

5,027,821
1,441,685

157,000
6,626,506

718,790
5,623,744
238,972
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Interdepartmental transfers
Total

Sec. B.213 Public safety - homeland security

Personal services
Operating expenses
Grants

Total

Source of funds

General fund
Federal funds
ARRA funds

Total

Sec. B.214 Radiological emergency response plan

Personal services
Operating expenses
Grants
Total
Source of funds
Special funds
Total

Sec. B.215 Military - administration

Personal services
Operating expenses
Grants
Tota
Source of funds
General fund
Tota

Sec. B.216 Military - air service contract

Personal services
Operating expenses
Total
Source of funds
General fund
Federal funds
Tota

Sec. B.217 Military - army service contract

45,000
6,626,506

9,501,852
220,709
3,000,000
12,722,561

427,007
12,227,400
68,154
12,722,561

729,645
184,314
1,220,350
2,134,309

2,134,309
2,134,309

468,699
376,507
100,000
945,206

945,206
945,206

5,148,174
1,214,629
6,362,803

467,309
5,895,494
6,362,803
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Personal services
Operating expenses
Total
Source of funds
Genera fund
Federd funds
Total

Sec. B.218 Military - building maintenance

Personal services
Operating expenses
Tota
Source of funds
General fund
Tota

Sec. B.219 Military - veterans affairs

Personal services
Operating expenses
Grants

Total

Source of funds

Genera fund
Special funds
Federd funds

Total

Sec. B.220 Center for crime victims' services

Personal services
Operating expenses
Grants

Total

Source of funds

General fund
Special funds
Federal funds

Tota

Sec. B.221 Criminal justice training council

Personal services
Operating expenses
Total

3,718,269
9,185,720
12,903,989

112,435
12,791,554
12,903,989

979,453
386,580
1,366,033

1,366,033
1,366,033

478,017
146,431
173,815
798,263

631,808
84,049
82,406

798,263

1,271,163
284,975
9,499,251
11,055,389

1,154,480
5,931,945
3,968,964
11,055,389

1,291,238
1,286,070
2,577,308
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Source of funds

Genera fund 2,324,636
Interdepartmental transfers 252,672

Total 2,577,308

Sec. B.222 Agriculture, food and markets - administration

Personal services 774,589
Operating expenses 367,534
Grants 448,910

Total 1,591,033

Source of funds

General fund 1,091,802
Specia funds 250,031
Federa funds 150,928
Globa Commitment fund 56,272
Interdepartmental transfers 42,000

Total 1,591,033

Sec. B.223 Agriculture, food and markets - food safety and consumer
protection

Personal services 2,786,723
Operating expenses 759,173
Grants 2,443,235
Total 5,989,131
Source of funds
Genera fund 2,212,524
Special funds 3,139,114
Federd funds 596,487
Globa Commitment fund 34,006
Interdepartmental transfers 7,000
Total 5,989,131
Sec. B.224 Agriculture, food and markets - agricultural devel opment
Personal services 943,019
Operating expenses 305,995
Grants 1,626,000
Total 2,875,014
Source of funds
Genera fund 446,897
Special funds 1,438,588

Federa funds 689,529
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Interdepartmental transfers 300,000
Tota 2,875,014

Sec. B.225 Agriculture, food and markets - laboratories, agricultura resource
management and environmental stewardship

Personal services 2,912,179
Operating expenses 761,268
Grants 751,674

Total 4,425,121

Source of funds

General fund 1,655,565
Specia funds 1,998,115
Federa funds 569,113
Interdepartmental transfers 202,328

Total 4,425,121

Sec. B.226 Banking, insurance, securities, and hedth care administration -
administration

Personal services 1,808,446
Operating expenses 181,201
Total 1,989,647

Source of funds
Special funds 1,989,647
Total 1,989,647

Sec. B.227 Banking, insurance, securities, and hedth care administration -
banking

Personal services 1,343,681
Operating expenses 240,853
Total 1,584,534

Source of funds
Special funds 1,584,534
Total 1,584,534

Sec. B.228 Banking, insurance, securities, and health care administration -
insurance

Personal services 3,027,935
Operating expenses 437,345
Total 3,465,280
Source of funds
Special funds 3,465,280

Total 3,465,280
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Sec. B.229 Banking, insurance, securities, and hedth care administration -
captive

Personal services 3,262,719
Operating expenses 428,723
Total 3,691,442

Source of funds
Specia funds 3,691,442
Total 3,691,442

Sec. B.230 Banking, insurance, securities, and health care administration -
securities

Personal services 442,445
Operating expenses 149,514
Total 591,959

Source of funds
Special funds 591,959
Total 591,959

Sec. B.231 Banking, insurance, securities, and hedth care administration -
health care administration

Personal services 5,581,274
Operating expenses 343,127
Tota 5,924,401

Source of funds
Special funds 3,497,875
Federal funds 527,702
Global Commitment fund 1,898,824
Tota 5,924,401

Sec. B.232 Secretary of state

Personal services 5,698,916
Operating expenses 2,038,667
Grants 1,000,000
Total 8,737,583

Source of funds
General fund 1,529,127
Specia funds 5,133,456
Federal funds 2,000,000
Interdepartmental transfers 75,000
Tota 8,737,583

Sec. B.233 Public service - regulation and energy
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Personal services 7,428,529
Operating expenses 847,636
Grants 21,096,788
Tota 29,372,953
Source of funds
Special funds 12,341,218
Federal funds 1,157,800
ARRA funds 15,873,935
Tota 29,372,953
Sec. B.234 Public service board
Personal services 2,860,205
Operating expenses 387,160
Total 3,247,365
Source of funds
Special funds 3,001,980
ARRA funds 245,385
Total 3,247,365
Sec. B.235 Enhanced 9-1-1 Board
Personal services 4,181,478
Operating expenses 853,778
Grants 810,000
Tota 5,845,256
Source of funds
Special funds 5,845,256
Tota 5,845,256
Sec. B.236 Human rights commission
Personal services 412,199
Operating expenses 65,683
Total 477,882
Source of funds
General fund 332,882
Federal funds 145,000
Tota 477,882
Sec. B.237 Liquor control - administration
Personal services 1,619,092
Operating expenses 595,953
Tota 2,215,045

Source of funds
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Tobacco fund 6,661
Interdepartmental transfers 250,000
Enterprise funds 1,958,384
Total 2,215,045
Sec. B.238 Liquor control - enforcement and licensing
Personal services 1,875,103
Operating expenses 387,833
Total 2,262,936
Source of funds
Tobacco fund 285,284
Enterprise funds 1,977,652
Total 2,262,936
Sec. B.239 Liquor control - warehousing and distribution
Personal services 766,123
Operating expenses 344,985
Total 1,111,108
Source of funds
Enterprise funds 1,111,108
Total 1,111,108
Sec. B.240 Total Protection to persons and property 294,212,516
Source of funds
Genera fund 105,736,367
Transportation fund 25,238,498
Specia funds 70,577,645
Tobacco fund 956,816
Federal funds 58,629,823
ARRA funds 16,822,047
Global Commitment fund 1,989,102
Interdepartmental transfers 9,215,074
Enterprise funds 5,047,144
Total 294,212,516
Sec. B.300 Human services - agency of human services - secretary's office
Personal services 8,161,616
Operating expenses 3,097,481
Grants 5,235,805
Total 16,494,902

Source of funds
General fund 4,913,133
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Special funds

Tobacco fund

Federd funds

Globa Commitment fund

Interdepartmental transfers
Total

Sec. B.301 Secretary's office - global commitment

Grants

Tota
Source of funds

General fund

Special funds

Tobacco fund

State health care resources fund

Catamount fund

Federa funds

Interdepartmental transfers
Tota

Sec. B.302 Rate setting

Personal services
Operating expenses
Total
Source of funds
Globa Commitment fund
Total

Sec. B.303 Developmental disabilities council

Personal services
Operating expenses
Grants
Total
Source of funds
Federal funds
Tota

Sec. B.304 Human services board

Personal services
Operating expenses
Tota
Source of funds

7,517
290,330
7,752,402
415,000
3,116,520
16,494,902

1,080,785,264
1,080,785,264

139,267,121
18,630,961
36,978,473

221,579,040
23,948,700

639,692,834

688,135
1,080,785,264

852,330
80,608
932,938
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Generd fund 114,505
Federal funds 150,844
Interdepartmental transfers 85,843

Total 351,192

Sec. B.305 AHS - administrative fund

Personal services 350,000
Operating expenses 4,650,000

Total 5,000,000

Source of funds

Interdepartmental transfers 5,000,000

Total 5,000,000

Sec. B.306 Department of Vermont health access - administration

Personal services 85,804,852
Operating expenses 2,761,571
Grants 7,625,573

Total 96,191,996

Source of funds

Generd fund 945,014
Special funds 1,579,123
Federal funds 43,169,600
ARRA funds 2,505,044
Globa Commitment fund 43,916,098
Interdepartmental transfers 4,077,117

Total 96,191,996

Sec. B.307 Department of Vermont health access - Medicaid program - global
commitment

Grants 640,777,596
Total 640,777,596

Source of funds
Global Commitment fund 640,777,596
Total 640,777,596

Sec. B.308 Department of Vermont health access - Medicaid program - long
term care waiver

Grants 205,491,171

Total 205,491,171
Source of funds

Genera fund 86,593,979

Federal funds 118,897,192
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Total 205,491,171

Sec. B.309 Department of Vermont health access - Medicaid program - state
only

Grants 26,979,994
Total 26,979,994

Source of funds
General fund 25,896,529
Global Commitment fund 1,083,465
Total 26,979,994

Sec. B.310 Department of Vermont health access - Medicad non-waiver
matched

Grants 42,553,092
Tota 42,553,092

Source of funds
General fund 17,931,272
Federal funds 24,621,820
Tota 42,553,092

Sec. B.311 Hedlth - administration and support

Personal services 5,485,409
Operating expenses 1,932,004
Grants 2,781,190
Total 10,198,603

Source of funds
General fund 1,059,487
Specia funds 324,063
Federal funds 5,152,054
ARRA funds 81,815
Global Commitment fund 3,581,184
Total 10,198,603

Sec. B.312 Hedlth - public health

Personal services 33,496,002
Operating expenses 7,145,652
Grants 33,438,566
Tota 74,080,220

Source of funds
General fund 7,262,449
Special funds 11,012,411

Tobacco fund 1,594,000
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Federd funds

ARRA funds

Globa Commitment fund

Interdepartmental transfers

Permanent trust funds
Total

Sec. B.313 Headlth - alcohol and drug abuse programs

Personal services
Operating expenses
Grants
Tota
Source of funds
General fund
Specia funds
Tobacco fund
Federa funds
Globa Commitment fund
Interdepartmental transfers
Tota

Sec. B.314 Mental health - mental health

Personal services
Operating expenses
Grants
Tota
Source of funds
General fund
Specia funds
Federal funds
Global Commitment fund
Interdepartmental transfers
Total

Sec. B.315 Menta health - Vermont state hospital

Personal services
Operating expenses
Grants
Total
Source of funds
General fund
Special funds

32,903,499
460,165
19,862,288
975,408
10,000
74,080,220

2,650,944
371,158
25,881,381
28,903,483

3,211,543
233,884
1,386,234
5,955,677
17,766,145
350,000
28,903,483

5,486,339
1,117,984
124,369,250
130,973,573

811,295
6,836
6,555,971
123,579,471
20,000
130,973,573

20,479,188
2,056,312
82,335
22,617,835

17,016,067
835,486
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Federal funds 213,564
Globa Commitment fund 4,252,718
Interdepartmental transfers 300,000

Tota 22,617,835

Sec. B.316 Department for children and families - administration & support
services

Personal services 38,009,556
Operating expenses 7,835,052
Grants 1,206,996
Total 47,051,604
Source of funds
General fund 16,383,046
Federal funds 14,330,642
Global Commitment fund 16,125,416
Interdepartmental transfers 212,500
Total 47,051,604
Sec. B.317 Department for children and families - family services
Personal services 23,318,476
Operating expenses 3,408,618
Grants 60,116,513
Tota 86,843,607
Source of funds
General fund 20,908,063
Special funds 1,691,637
Tobacco fund 275,000
Federal funds 27,652,387
Global Commitment fund 36,216,520
Interdepartmental transfers 100,000
Total 86,843,607
Sec. B.318 Department for children and families - child development
Personal services 3,165,567
Operating expenses 520,809
Grants 58,804,943
Tota 62,491,319
Source of funds
General fund 23,492,835
Special funds 1,820,000
Federal funds 29,131,536

Global Commitment fund 7,907,441
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Interdepartmental transfers 139,507

Tota 62,491,319

Sec. B.319 Department for children and families - office of child support

Personal services 8,739,557
Operating expenses 4,162,561

Total 12,902,118

Source of funds

General fund 2,638,576
Specia funds 455,718
Federal funds 9,420,224
Interdepartmental transfers 387,600

Total 12,902,118

Sec. B.320 Department for children and families - aid to aged, blind and
disabled

Personal services 1,827,113
Grants 11,044,541
Tota 12,871,654
Source of funds
General fund 9,121,654
Global Commitment fund 3,750,000
Tota 12,871,654
Sec. B.321 Department for children and families - general assistance
Grants 6,500,000
Total 6,500,000
Source of funds
General fund 5,048,680
Federal funds 1,111,320
Global Commitment fund 340,000
Total 6,500,000
Sec. B.322 Department for children and families - 3SquaresV T
Grants 23,756,778
Total 23,756,778
Source of funds
Federal funds 23,756,778
Total 23,756,778

Sec. B.323 Department for children and families - reach up
Grants 49,155,572
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Total 49,155,572

Source of funds
General fund 19,481,509
Special funds 19,916,856
Federd funds 7,882,807
Globa Commitment fund 1,874,400
Total 49,155,572

Sec. B.324 Department for children and families - home heating fuel
assistance/LIHEAP

Personal services 20,000
Operating expenses 90,000
Grants 11,502,664
Total 11,612,664

Source of funds
Federal funds 11,612,664
Total 11,612,664

Sec. B.325 Department for children and families - office of economic
opportunity

Personal services 262,256
Operating expenses 80,518
Grants 4,759,371

Total 5,102,145

Source of funds

Generd fund 1,251,040
Special funds 57,990
Federal funds 3,793,115

Total 5,102,145

Sec. B.326 Department for children and families - OEO - weatherization
assistance

Personal services 167,676
Operating expenses 131,124
Grants 11,646,491

Total 11,945,291

Source of funds

Specia funds 7,000,000
Federal funds 1,399,666
ARRA funds 3,545,625

Total 11,945,291
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Sec. B.327 Department for children and families - Woodside rehabilitation
center

Personal services 3,691,894
Operating expenses 590,115

Total 4,282,009

Source of funds

General fund 964,774
Global Commitment fund 3,262,343
Interdepartmental transfers 54,892

Total 4,282,009

Sec. B.328 Department for children and families - disability determination
services

Personal services 4,513,664
Operating expenses 1,142,442
Total 5,656,106

Source of funds
Federal funds 5,409,589
Global Commitment fund 246,517
Total 5,656,106

Sec. B.329 Disabilities, aging, and independent living - administration &
support

Personal services 24,093,021
Operating expenses 3,838,249

Tota 27,931,270

Source of funds

Generd fund 7,126,532
Special funds 889,246
Federal funds 11,194,950
Globa Commitment fund 6,230,760
Interdepartmental transfers 2,489,782

Tota 27,931,270

Sec. B.330 Disabilities, aging, and independent living - advocacy and
independent living grants

Grants 20,538,891

Total 20,538,891
Source of funds

General fund 8,782,473

Federa funds 7,645,317
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Global Commitment fund 3,473,601
Interdepartmental transfers 637,500
Tota 20,538,891

Sec. B.331 Disabilities, aging, and independent living - blind and visualy
impaired

Grants 1,481,457

Total 1,481,457

Source of funds

General fund 364,064
Special funds 223,450
Federa funds 648,943
Global Commitment fund 245,000

Total 1,481,457

Sec. B.332 Disabilities, aging, and independent living - vocationa
rehabilitation

Grants 5,968,971

Total 5,968,971

Source of funds

Genera fund 1,535,695
Federd funds 4,132,389
Globa Commitment fund 7,500
Interdepartmental transfers 293,387

Total 5,968,971

Sec. B.333 Disabilities, aging, and independent living - developmental
services

Grants 152,288,227

Total 152,288,227

Source of funds

General fund 155,125
Specia funds 15,463
Federal funds 359,857
Global Commitment fund 151,757,782

Total 152,288,227

Sec. B.334 Disabilities, aging, and independent living - TBI home and
community based waiver

Grants 4,744,899
Total 4,744,899

Source of funds
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Globa Commitment fund 4,744,899
Total 4,744,899
Sec. B.335 Corrections - administration
Personal services 1,959,290
Operating expenses 194,525
Total 2,153,815
Source of funds
General fund 2,153,815
Total 2,153,815
Sec. B.336 Corrections - parole board
Personal services 262,434
Operating expenses 60,198
Total 322,632
Source of funds
General fund 322,632
Total 322,632
Sec. B.337 Corrections - correctional education
Personal services 4,391,210
Operating expenses 306,274
Total 4,697,484
Source of funds
Education fund 4,321,425
Interdepartmental transfers 376,059
Total 4,697,484
Sec. B.338 Corrections - correctional services
Personal services 81,867,751
Operating expenses 34,909,316
Grants 6,076,953
Total 122,854,020
Source of funds
General fund 118,621,136
Special funds 483,963
Tobacco fund 87,500
Federa funds 170,962
Global Commitment fund 3,094,144
Interdepartmental transfers 396,315

Total

122,854,020
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Sec. B.339 Correctional services-out of state beds

Personal services
Tota
Source of funds
General fund
Tota

Sec. B.340 Corrections - correctional facilities - recreation

Personal services
Operating expenses
Total
Source of funds
Special funds
Total

Sec. B.341 Corrections - Vermont offender work program

Personal services
Operating expenses
Tota
Source of funds
Internal service funds
Tota

Sec. B.342 Vermont veterans home - care and support services

Personal services

Operating expenses
Tota

Source of funds

Specia funds

Federal funds

Global Commitment fund
Total

Sec. B.343 Commission on women

Personal services
Operating expenses
Tota
Source of funds
General fund
Special funds
Total

8,249,395
8,249,395

8,249,395
8,249,395

475,408
342,362
817,770

817,770
817,770

910,776
553,114
1,463,890

1,463,890
1,463,890

14,924,037
4,004,439
18,928,476

10,635,885
6,881,635
1,410,956

18,928,476

235,779
68,279
304,058

299,058
5,000
304,058
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Sec. B.344 Retired senior volunteer program
Grants 131,096
Total 131,096
Source of funds
General fund 131,096
Total 131,096
Sec. B.345 Total Human services 3,095,921,720
Source of funds
General fund 552,053,592
Special funds 76,643,259
Tobacco fund 40,611,537
State health care resources fund 221,579,040
Catamount fund 23,948,700
Education fund 4,321,425
Federal funds 1,052,142,881
ARRA funds 6,592,649
Global Commitment fund 1,096,854,182
Internal service funds 1,463,890
Interdepartmental transfers 19,700,565
Permanent trust funds 10,000
Total 3,095,921,720
Sec. B.400 Labor
Personal services 24,811,666
Operating expenses 5,662,677
Grants 975,000
Tota 31,449,343
Source of funds
General fund 2,400,316
Special funds 3,765,862
Federal funds 23,888,739
Interdepartmental transfers 1,394,426
Tota 31,449,343
Sec. B.402 Total Labor 31,449,343
Source of funds
General fund 2,400,316
Special funds 3,765,862
Federal funds 23,888,739
Interdepartmental transfers 1,394,426
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Total
Sec. B.500 Education - finance and administration

Personal services
Operating expenses
Grants
Total
Source of funds
General fund
Specia funds
Education fund
Federal funds
Global Commitment fund
Interdepartmental transfers
Total

Sec. B.501 Education - education services

Personal services
Operating expenses
Grants
Total
Source of funds
Genera fund
Special funds
Federd funds
ARRA funds
Interdepartmental transfers
Total

Sec. B.502 Education - special education: formula grants

Grants
Total
Source of funds
Education fund
Global Commitment fund
Tota

Sec. B.503 Education - state-placed students

Grants
Total
Source of funds
Education fund

31,449,343

5,373,825
2,336,262
12,383,500
20,093,587

3,011,957
13,300,096
1,020,090
2,041,473
711,971
8,000
20,093,587

11,948,471
1,562,985
136,688,970
150,200,426

5,839,205
2,191,249
131,532,300
10,613,000
24,672
150,200,426

148,817,440
148,817,440

148,587,440
230,000
148,817,440

15,000,000
15,000,000

15,000,000
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Total
Sec. B.504 Education - adult education and literacy

Grants
Tota
Source of funds
General fund
Education fund
Federal funds
Total

Sec. B.505 Education - adjusted education payment

Grants
Total
Source of funds
Education fund
ARRA interdepartmental transfer
Total

Sec. B.506 Education - transportation

Grants
Tota
Source of funds
Education fund
Tota

Sec. B.507 Education - small school grants

Grants
Total
Source of funds
Education fund
Total

Sec. B.508 Education - capital debt service aid

Grants
Tota
Source of funds
Education fund
Tota

Sec. B.509 Education - tobacco litigation
Personal services

15,000,000

7,463,656
7,463,656

787,995
5,800,000
875,661
7,463,656

1,126,630,000
1,126,630,000

1,126,130,000
500,000
1,126,630,000

16,313,885
16,313,885

16,313,885
16,313,885

7,100,000
7,100,000

7,100,000
7,100,000

= (e
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telt=]
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leil=]
lefle}

= (e
DD
telt=]
oo
o=
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130,418
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Operating expenses
Grants
Total
Source of funds
Tobacco fund
Total

Sec. B.510 Education - essential early education grant

Grants
Tota
Source of funds
Education fund
Tota

Sec. B.511 Education - technical education

Grants
Total
Source of funds
Education fund
Total

Sec. B.512 Education - Act 117 cost containment

Personal services
Operating expenses
Grants
Tota
Source of funds
Special funds
Tota

Sec. B.513 Appropriation and transfer to education fund

Grants
Total
Source of funds
Genera fund
Total

Sec. B.514 State teachers' retirement system
Personal services
Operating expenses
Grants
Total

5,782,900
5,782,900

5,782,900
5,782,900

12,872,274
12,872,274

12,872,274
12,872,274

1,043,831
130,269
91,000
1,265,100

1,265,100
1,265,100

276,240,000
276,240,000

276,240,000
276,240,000

6,830,976
22,053,541
51,672,307
80,556,824
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Source of funds
General fund 51,672,307
Pension trust funds 28,884,517
Total 80,556,824
Sec. B.515 Tota General education 1,869,478,036
Source of funds
General fund 337,551,464
Specia funds 16,756,445
Tobacco fund 981,944
Education fund 1,338,766,589
Federa funds 134,449,434
ARRA funds 10,613,000
Global Commitment fund 941,971
ARRA interdepartmental transfer 500,000
Interdepartmental transfers 32,672
Pension trust funds 28,884,517
Total 1,869,478,036
Sec. B.600 University of Vermont
Grants 40,746,633
Total 40,746,633
Source of funds
General fund 36,740,477
Globa Commitment fund 4,006,156
Total 40,746,633
Sec. B.601 Vermont Public Television
Grants 547,683
Total 547,683
Source of funds
General fund 547,683
Total 547,683
Sec. B.602 Vermont state colleges
Grants 23,107,247
Total 23,107,247
Source of funds
General fund 23,107,247
Total 23,107,247

Sec. B.603 Vermont state colleges - allied health
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Grants
Total
Source of funds
Genera fund
Globa Commitment fund
Total

Sec. B.604 Vermont interactive television

Grants
Tota
Source of funds
General fund
Tota

Sec. B.605 Vermont student assistance corporation

Grants
Total
Source of funds
Genera fund
Total

Sec. B.606 New England higher education compact

Grants
Tota
Source of funds
General fund
Tota

Sec. B.607 University of Vermont - Morgan Horse Farm

Grants
Total
Source of funds
Genera fund
Total

Sec. B.608 Total Higher education

Source of funds
General fund
Global Commitment fund
Tota

1,116,503
1,116,503

711,096
405,407
1,116,503

~ [N
o0 |00
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18,363,607
18,363,607

18,363,607
18,363,607

G
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G
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1

1
84,751,353

80,339,790
4,411,563
84,751,353

Sec. B.700 Natural resources - agency of natural resources - administration
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Personal services 2,739,259
Operating expenses 1,141,374
Grants 45,510
Total 3,926,143
Source of funds
Generd fund 3,720,213
Special funds 54,484
Federal funds 25,000
Interdepartmental transfers 126,446
Total 3,926,143
Sec. B.701 Natural resources - state land local property tax assessment
Operating expenses 2,128,733
Total 2,128,733
Source of funds
Genera fund 1,707,233
Interdepartmental transfers 421,500
Total 2,128,733
Sec. B.702 Fish and wildlife - support and field services
Personal services 12,718,176
Operating expenses 5,253,194
Grants 904,333
Total 18,875,703
Source of funds
Generd fund 983,713
Special funds 20,000
Fish and wildlife fund 17,531,844
Interdepartmental transfers 340,146
Total 18,875,703
Sec. B.703 Forests, parks and recreation - administration
Personal services 980,517
Operating expenses 649,734
Grants 1,815,492
Total 3,445,743
Source of funds
Genera fund 1,174,865
Specia funds 1,307,878
Federal funds 963,000

Total 3,445,743
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Sec. B.704 Forests, parks and recreation - forestry

Personal services 4,377,380
Operating expenses 495,362
Grants 501,000
Total 5,373,742
Source of funds
Genera fund 3,008,767
Specia funds 975,069
Federa funds 1,259,906
Interdepartmental transfers 130,000
Total 5,373,742
Sec. B.705 Forests, parks and recreation - state parks
Personal services 5,710,180
Operating expenses 2,091,207
Total 7,801,387
Source of funds
Genera fund 265,454
Specia funds 7,535,933
Total 7,801,387
Sec. B.706 Forests, parks and recreation - lands administration
Personal services 447,753
Operating expenses 1,209,470
Total 1,657,223
Source of funds
Generd fund 383,018
Special funds 179,205
Federal funds 1,050,000
Interdepartmental transfers 45,000
Total 1,657,223
Sec. B.707 Forests, parks and recreation - youth conservation corps
Grants 574,702
Total 574,702
Source of funds
Genera fund 42,320
Special funds 188,382
Federal funds 94,000
Interdepartmental transfers 250,000

Tota 574,702
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Sec. B.708 Forests, parks and recreation - forest highway maintenance

Personal services 20,000
Operating expenses 134,925
Total 154,925
Source of funds
Genera fund 154,925
Total 154,925
Sec. B.709 Environmental conservation - management and support services
Personal services 3,958,930
Operating expenses 994,994
Grants 109,800
Total 5,063,724
Source of funds
Generd fund 1,217,592
Special funds 1,695,813
Federal funds 1,400,917
ARRA funds 230,000
Interdepartmental transfers 519,402
Total 5,063,724
Sec. B.710 Environmental conservation - air and waste management
Personal services 9,579,425
Operating expenses 6,851,818
Grants 2,184,487
Total 18,615,730
Source of funds
Generd fund 413,960
Special funds 13,739,808
Federal funds 3,778,578
ARRA funds 378,384
Interdepartmental transfers 305,000
Total 18,615,730
Sec. B.711 Environmental conservation - office of water programs
Personal services 13,597,174
Operating expenses 2,208,956
Grants 2,672,351
Total 18,478,481

Source of funds
General fund 5,620,885
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Special funds 4,915,687
Federa funds 7,224,982
ARRA funds 90,302
Interdepartmental transfers 626,625

Tota 18,478,481

Sec. B.712 Environmental conservation - tax-loss-Connecticut river flood
control

Operating expenses 34,700
Total 34,700

Source of funds
General fund 3,470
Special funds 31,230
Total 34,700

Sec. B.713 Natural resources board

Personal services 2,349,214
Operating expenses 374,166
Tota 2,723,380

Source of funds
General fund 757,494
Special funds 1,965,886
Tota 2,723,380
Sec. B.714 Total Natural resources 88,854,316

Source of funds
General fund 19,453,909
Specia funds 32,609,375
Fish and wildlife fund 17,531,844
Federal funds 15,796,383
ARRA funds 698,686
Interdepartmental transfers 2,764,119
Total 88,854,316

Sec. B.800 Commerce and community development - agency of commerce
and community development - administration

Personal services 1,855,620
Operating expenses 601,085
Grants 1,439,570

Total 3,896,275

Source of funds
General fund 2,690,275
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Federa funds 800,000
ARRA funds 350,000
Interdepartmental transfers 56,000
Total 3,896,275
Sec. B.801 Economic, housing, and community devel opment
Personal services 7,892,289
Operating expenses 1,294,316
Grants 12,127,703
Total 21,314,308
Source of funds
General fund 5,875,933
Special funds 3,948,699
Federa funds 11,337,260
ARRA funds 52,416
Interdepartmental transfers 100,000
Total 21,314,308
Sec. B.802 Historic sites - special improvements
Operating expenses 13,000
Total 13,000
Source of funds
Special funds 13,000
Total 13,000
Sec. B.803 Community development block grants
Grants 8,046,530
Total 8,046,530
Source of funds
Federa funds 7,446,530
ARRA funds 600,000
Total 8,046,530
Sec. B.804 Downtown transportation and capital improvement fund
Personal services 78,828
Grants 305,138
Total 383,966
Source of funds
Special funds 383,966
Total 383,966

Sec. B.805 Tourism and marketing
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Personal services 1,313,796
Operating expenses 1,613,714
Grants 143,500
Total 3,071,010
Source of funds
General fund 3,021,010
Interdepartmental transfers 50,000
Total 3,071,010
Sec. B.806 Vermont life
Personal services 663,467
Operating expenses 49,222
Total 712,689
Source of funds
Enterprise funds 712,689
Total 712,689
Sec. B.807 Vermont council on the arts
Grants 507,607
Total 507,607
Source of funds
General fund 507,607
Total 507,607
Sec. B.808 Vermont symphony orchestra
Grants 113,821
Total 113,821
Source of funds
General fund 113,821
Total 113,821
Sec. B.809 Vermont historical society
Grants 807,694
Total 807,694
Source of funds
General fund 807,694
Total 807,694
Sec. B.810 Vermont housing and conservation board
Grants 21,612,916
Total 21,612,916

Source of funds
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Special funds 8,772,500
Federal funds 12,840,416
Total 21,612,916
Sec. B.811 Vermont humanities council
Grants 172,670
Total 172,670
Source of funds
General fund 172,670
Total 172,670
Sec. B.812 Total Commerce and community devel opment 60,652,486
Source of funds
Generd fund 13,189,010
Special funds 13,118,165
Federal funds 32,424,206
ARRA funds 1,002,416
Interdepartmental transfers 206,000
Enterprise funds 712,689
Total 60,652,486
Sec. B.900 Transportation - finance and administration
Personal services 9,454,757
Operating expenses 2,197,029
Grants 355,000
Total 12,006,786
Source of funds
Transportation fund 11,028,070
Federa funds 978,716
Total 12,006,786
Sec. B.901 Transportation - aviation
Personal services 2,578,742
Operating expenses 5,005,242
Grants 160,000
Total 7,743,984
Source of funds
Transportation fund 3,396,984
Federa funds 4,347,000
Total 7,743,984

Sec. B.902 Transportation - buildings
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Operating expenses 2,111,000
Total 2,111,000
Source of funds
Transportation fund 1,001,000
TIB fund 1,110,000
Total 2,111,000
Sec. B.903 Transportation - program development
Personal services 36,255,937
Operating expenses 199,450,849
Grants 30,093,679
Total 265,800,465
Source of funds
Transportation fund 29,381,520
TIB fund 13,516,260
Federal funds 210,051,644
ARRA funds 5,328,993
Interdepartmental transfers 4,993,195
Loca match 2,528,853
Total 265,800,465
Sec. B.904 Transportation - rest areas
Personal services 270,000
Operating expenses 7,175,000
Total 7,445,000
Source of funds
Transportation fund 259,460
TIB fund 926,134
Federal funds 6,259,406
Total 7,445,000
Sec. B.905 Transportation - maintenance state system
Personal services 35,559,722
Operating expenses 31,657,070
Grants 50,000
Total 67,266,792
Source of funds
Transportation fund 65,611,298
Federal funds 1,555,494
Interdepartmental transfers 100,000

Total 67,266,792
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Sec. B.906 Transportation - planning, outreach and community affairs

Personal services
Operating expenses
Grants
Total
Source of funds
Transportation fund
Federa funds
Interdepartmental transfers
Total

Sec. B.907 Transportation - rail

Personal services
Operating expenses
Tota
Source of funds
Transportation fund
TIB fund
Federal funds
ARRA funds
Tota

Sec. B.908 Transportation - public transit

Personal services
Operating expenses
Grants

Total

Source of funds

Transportation fund
Federd funds
ARRA funds

Total

Sec. B.909 Transportation - central garage

Personal services
Operating expenses
Total
Source of funds
Internal service funds
Tota

Sec. B.910 Department of motor vehicles

3,181,304
1,197,710
5,660,280
10,039,294

1,958,857
7,739,556
340,881
10,039,294

4,271,926
50,367,435
54,639,361

9,354,381
1,431,668
10,079,589
33,773,723
54,639,361

511,561
182,347
24,713,344
25,407,252

6,842,111
17,085,141
1,480,000
25,407,252

3,464,636
13,822,279
17,286,915

17,286,915
17,286,915
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Personal services
Operating expenses
Grants

Total

Source of funds

Transportation fund
Federd funds

Total

Sec. B.911 Transportation - town highway structures

Grants
Total
Source of funds
Transportation fund
Total

Sec. B.912 Transportation - town highway Vermont local roads

Grants
Total
Source of funds
Transportation fund
Federd funds
Total

Sec. B.913 Transportation - town highway class 2 roadway

Grants
Total
Source of funds
Transportation fund
Total

Sec. B.914 Transportation - town highway bridges

Personal services
Operating expenses
Tota
Source of funds
Transportation fund
TIB fund
Federal funds
Loca match
Tota

16,488,866
8,873,827
50,000
25,412,693

22,643,786
2,768,907
25,412,693

5,833,500
5,833,500

5,833,500
5,833,500

235,000
155,000
390,000

7,248,750
7,248,750

7,248,750
7,248,750

3,600,000
14,111,776
17,711,776

673,867
2,025,875
14,075,835
936,199
17,711,776
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Sec. B.915 Transportation - town highway aid program
Grants 24,982,744
Total 24,982,744
Source of funds
Transportation fund 24,982,744
Total 24,982,744
Sec. B.916 Transportation - town highway class 1 supplementa grants
Grants 128,750
Total 128,750
Source of funds
Transportation fund 128,750
Total 128,750
Sec. B.917 Transportation - town highway emergency fund
Grants 750,000
Total 750,000
Source of funds
Transportation fund 750,000
Total 750,000
Sec. B.918 Transportation - municipal mitigation grant program
Grants 1,143,228
Total 1,143,228
Source of funds
Transportation fund 247,998
Federal funds 895,230
Total 1,143,228
Sec. B.919 Transportation - public assistance grant program
Grants 200,000
Total 200,000
Source of funds
Federal funds 200,000
Total 200,000
Sec. B.920 Transportation board
Personal services 75,977
Operating expenses 11,023
Total 87,000

Source of funds
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Transportation fund 87,000
Total 87,000
Sec. B.921 Total Transportation 553,635,290

Source of funds
Transportation fund 191,665,076
TIB fund 19,009,937
Federa funds 276,191,518
ARRA funds 40,582,716
Internal service funds 17,286,915
Interdepartmental transfers 5,434,076
Loca match 3,465,052
Total 553,635,290

Sec. B.1000 Debt service

Debt service 72,390,394
Total 72,390,394

Source of funds
TIB debt service fund 991,563
General obligation bonds debt service fund 1,388,121
Generd fund 64,575,793
Transportation fund 3,371,825
Special funds 625,950
ARRA funds 1,437,142
Total 72,390,394
Sec. B.1001 Total Debt service 72,390,394

Source of funds
General fund 64,575,793
General obligation bonds debt service fund 1,388,121
Transportation fund 3,371,825
TIB debt service fund 991,563
Special funds 625,950
ARRA funds 1,437,142
Total 72,390,394

Sec. B.1100 NEXT GENERATION; APPROPRIATIONS AND TRANSFERS

(a) In fiscal year 2012, $4,793,000 is appropriated or transferred from the
next generation initiative fund created in 16 V.S.A. 82887 as prescribed
below:

(1) Workforce development. $1,861,000 as follows:
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(A) Workforce Education and Training Fund (WETF). The sum of
$1,301,000 is transferred to the Vermont workforce education and training
fund created in 10 V.SA. 8543 and subsequently appropriated to the
department of labor for workforce development. Up to seven percent of the
funds may be used for administration of the program. Of this amount:

(i) $350,000 shall be allocated for the Vermont career internship
program pursuant to Secs. 11-13 of H.287 of 2011; and

(ii) Up to $15,000 of these funds are allocated for transfer to the
secretary of administration for the work of the executive economist, and to
reimburse the joint fiscal office for the work of the legisative economist, to
conduct a study on government contracting, and to develop an econometric
model for the evaluation of net costs of government contracts pursuant to
Sec. 71 of H.287 of 2011.

(B) Adult Technical Education Programs. The amount of $360,000
is appropriated to the department of labor working with the workforce
development council. This appropriation is for the purpose of awarding grants
to regional technical centers and comprehensive high schools to provide adult
technical education, as that term is defined in 16 V.S.A. §1522, to
unemployed and underemployed V ermont adults.

(C) UVM Technology Transfer Program. The amount of $100,000 is
appropriated to the University of Vermont. This appropriation is for patent
development and commerciaization of technology created at the university for
the purpose of creating employment opportunities for Vermont residents.

(D) Vermont center for emerging technologies. The amount of
$100,000 is appropriated to the agency of commerce and community
development for a grant to the Vermont center for emerging technologies to
enhance development of high technology businesses and next generation
employment opportunities throughout V ermont.

(2) Loan repayment. $330,000 as follows:

(A)  Hedth care loan repayment. The sum of $300,000 is
appropriated to the agency of human services Global Commitment for the
department of health to use for heath care loan repayment. The department
shall use these funds for a grant to the area heath education centers (AHEC)
for repayment of commercia or governmental loans for postsecondary
health-care-related education or training owed by persons living and working
in Vermont in the health care field.

(B) Large anima veterinarians' loan forgiveness. $30,000 is
appropriated to the agency of agriculture, food and markets for a loan
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forgiveness program for large anima veterinarians pursuant to Sec. 39 of
H.287 of 2011.

(3) Scholarships and grants. $2,544,500 as follows:

(A)  Nondegree VSAC grants. The amount of $494,500 is
appropriated to the Vermont Student Assistance Corporation. These funds
shall be for the purpose of providing nondegree grants to Vermonters to
improve job skills and increase overall employability, enabling them to enroll
in_a postsecondary education or training program, including adult technical
education that is not part of a degree or accredited certificate program. A
portion of these funds shall be used for grants for indirect educational expenses
to students enrolled in training programs. The grants shall not exceed $3,000
per student. None of these funds shall be used for administrative overhead.

(B) National Guard Educational Assistance. The sum of $150,000 is
appropriated to the Vermont Student Assistance Corporation to fund the
national guard educational assistance program established in 16 V.S.A. § 2856.

(C) Scholarships. The sum of $1,500,000 is appropriated to the
University of Vermont, the Vermont State Colleges, and the Vermont Student
Assistance Corporation for need-based scholarships to Vermont residents.
These funds shall be divided equally among the University of Vermont, the
Vermont State Colleges, and the Vermont Student Assistance Corporation.
The Vermont Student Assistance Corporation shall reserve these funds for
students attending institutions other than the University of Vermont or the
Vermont State Colleges. None of these funds shall be used for administrative
overhead. Each entity will target these funds in a manner that brings to bear
the maximum benefits of its unique missions and constituencies to further the
workforce and economic development objectives of the state, participation in
postsecondary education by underrepresented groups, and support for
promising economic sectors in Vermont. By July 1, 2011, each entity will
present a plan to the workforce development council (WDC) for deploying the
scholarships along with proposed measurable short- and long-term outcomes.
This will form the basis for a WDC recommendation for funding in fiscal year
2013.

(D) Dual enrollment programs. The sum of $400,000 is appropriated
to the Vermont State Colleges for dual enrollment programs. The state
colleges shall develop a voucher program that will allow Vermont students to
attend programs at a postsecondary institution other than the state college
system when programs at the other institutions are better academically or
geographically suited to student need.

(4) Southeast Vermont Economic Development Strateqy. The sum of
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$25,000 is appropriated to the agency of commerce and community
development for workforce development and other activities of Sec. 65 of
H.287 of 2011.

(5) Science Technology Engineering and Math (STEM) Incentive. The
sum of $32,500 is appropriated to the agency of commerce and community
development for an incentive payment pursuant to Sec. 6 of H.287 of 2011.

Sec. B.1100.1 WORKFORCE DEVELOPMENT COUNCIL
RECOMMENDATION FOR FISCAL YEAR 2013 NEXT GENERATION
FUND DISTRIBUTION

(a) The department of labor, in coordination with the agency of commerce
and community development, the agency of human services, and the
department of education, and in consultation with the workforce devel opment
council, shall recommend to the governor no later than November 1, 2011, on
how $4,793,000 from the next generation fund should be allocated or
appropriated in fiscal year 2013 to provide maximum benefit to workforce
development, participation in postsecondary education by underrepresented
groups, and support for promising economic sectorsin Vermont

Sec. B.1101 FISCAL YEAR 2012 BASE REDUCTIONS

(@ In fiscal year 2012, the secretary of administration is authorized to
reduce appropriations for labor savings due to unfilled vacant positions,
voluntary reduced workweeks, modified health insurance plans for active and
retired state employees, reduced state costs in supporting retirement plans,
close management of persona services contracts, reduced overtime costs, and
for any other management initiatives within the executive branch, excluding
reductions to grants, that are necessary to redize the base reductions. The
executive branch shall provide status reports to the joint fiscal committee on
achievement of this base reduction at meetings in July, September and
November of 2011. The commissioner of finance and management is
authorized to transfer other funds saved as a result of these initiatives to the
general fund in fiscal year 2012:

General fund $12,000,000

Sec. B.1102 FISCAL YEAR 2012 CONTRACT IMPLEMENTATION AND
HEALTH INSURANCE CLAIMS ASSESSMENT

(a) There is appropriated to the secretary of administration for contract
nonsalary items and costs from health insurance claims assessments, to be
transferred to departments as the secretary may determine to be necessary:

General fund $906,500
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Sec. B.1103 FISCAL YEAR 2012 ONE-TIME APPROPRIATION

(8) In fiscal year 2012, there is appropriated to the department of tourism
and marketing for the Vermont civil war sesquicentennial commission:

General fund $50,000
Sec. B.1104 [DELETED]
Sec. B.1105 FISCAL YEAR 2012 CONTINGENT APPROPRIATIONS.

(&) _In the event that the appropriation in Sec. 50(b) of No. 3 of the Acts of
2011 as amended by Sec. C.110 of this act is not made due to unavailable
funds and the commissioner of finance determines that a payment to the
federal government for unemployment insurance interest is required by
September 20, 2011, to the extent necessary to fund the payment the amount of
such payment is appropriated from the general fund to the department of |abor.
The commissioner of finance may unreserve funds as necessary up to the
payment amount from the human services caseload reserve created 32 V.S.A.
8 308h.

(b) In the event that any portion of the appropriation in Sec. 50(c) of No. 3
of the Acts of 2011 as amended by Sec. C.110 of this act is not made due to
unavailable funds, then to the extent necessary to reach the appropriation
level in that section, up to the first $7,000,000 of any upgrade in the officia
revenue forecast for the general fund made in July 2011 for fiscal year 2012
is appropriated for the same purpose.

Sec. C.100 Sec. D.106(c)(1) of No. 156 of the Acts of the 2009 Adj. Sess. (2010)
is amended to read:

(1) $J:G—OOGJOOO $9 397 500 is approprlated to the departrment—of

wﬂentétate—Hespnal—beds followmq aqencn&s and departments for

information technoloqy projects:

(A) to the agency of human services to replace legacy technologies to
determine dligibility, enroll beneficiaries, and provide benefits in a faster and
more efficient, secure, and accessible way: $3,600,000

(B) to the department of corrections to replace outdated components
of the offender case management system: $2,000,000

(C) to the department of public service for a case management
system for e ectronic tracking, organizing, and utilization of docket files:

$250,000
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(D) to the agency of commerce and community development for an
i nternet-based historic resources digital database: $150,000

(E) to the department of finance and management to upgrade the
Human Capital Management (HCM) system to process payroll and manage
associated employee and financial data and retire the legacy Paradox
application; and to upgrade the VISION financial management system to better
integrate with HCM and the budget and planning application: $3,397,500

Sec. C.101 Sec. 44(a)(4) of No. 3 of the Acts of 2011 is amended to read:

(4) The following amounts shall be transferred between specia funds as
indicated:

From the Transportation Infrastructure Bond Fund established by 19 V.S.A.

8§ 11f to the Transportation Infrastructure Bonds Debt Service Fund for the
purpose of funding fiscal year 2012 transportation infrastructure bond debt
service: 991,562.50

* % *

Sec. C.102 Sec. 45(a)(1) of No. 3 of the Acts of 2011 is amended to read:

(1) Thefollowing amounts shall revert to the general fund from the
accounts indicated:

1100020000 Secretary of Administration 16,662.51
1100030000 Pay Plan Adjustment 184,031.00
1120020000 Tuition Assistance Program 27,819.97
1140040000 Homeowner Rebates 262,550.17
1140070000 Use Tax Reimbursement Program 288,508.57
1140330000 Renter Rebates 2,069.27
1140891001 IT Reprogram-Sales Tax Holiday 10,000.00
1260080000 Interest-Temp Borrowing 550,000.00
1260890901 FY 2009 Short Term Borrowing 100,000.00
1260891001 Retirement Plan Study 19,838.49
2130100000 State's Attorneys 1,226.68
2130200000 = Sheriffs 194,641.82
1260891003 Benefits Survivors Emergency Personnel 70,000.00

Sec. C.103 Sec. 282 of No. 65 of the Acts of 2007 is amended to read:
Sec. 282. TAX COMPUTER SYSTEM MODERNIZATION FUND
(@) Creation of fund.
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(1) There is established the tax computer system modernization specia
fund to consist of:

(A) Eighty-percent-of The tax receipts received as a direct result of
the Massachusetts-spensored data sharing warehouse project relative—to
non-state—resident—fHers initiated by the department of taxes beginning in
calendar year 2011; and

(B) Eighty percent of tax receipts received as a direct result of the
data sharing and comparison project between the Vermont department of |abor
and the department of taxes relative to entity and employee filings a both
departments and/or lack thereof.

(2) Baances in the fund shall be administered by the department of
taxes and used for the excluswe purposes of fundlng phase%—ef—the—tax

ta;eand—E)—mdwﬂual—useJeax A) anC||Iarv development of the ETM svstem

necessary for implementation of the data warehouse project and in preparation
of the transfer of tax types from the current VIRCS system to the VIRCS/ETM
system, including modernization of billing capability; B) payments due to the
vendor under the data warehouse project contract; C) enhanced compliance
costs related to the data warehouse project; and D) phase 1 of the transfer of
five tax types, specificaly income taxation of individuas, trusts and estates,
withholding tax, sales and use tax, meals and rooms tax, and property tax
adjustments, from the current VIRCS system to the VIRCS/ETM system. All
balances in the fund at the end of any fiscal year shall be carried forward and
remain part of the fund. Interest earned by the fund shall be deposited into the
fund. Thisfund is established in the state treasury pursuant to subchapter 5 of
chapter 7 of Title 32.

(b) Appropriation.

(1) There is appropriated in fiscal year 2008 from the specid fund the
sum of up to $7,800,000 to the department of taxes for the purposes described
in subdivision (a8)(2) of this section. The commissioner shall anticipate
receipts in accordance with 32 V.S.A. § 588(4)(C).

(c) Transfer.

(1) Twenty percent of the tax receipts received pursuant to subdivision
(a)(1)(A) of this section after payment to the vendor under the data warehouse
contract shall be transferred to the general fund annually for the duration of
that contract. Thereafter, 20 percent of the tax receipts received pursuant to
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subdivision (a)(1)(A) shall be transferred to the general fund annually until the
expiration of the tax computer system modernization fund.

(d) Fund to terminate.

(1) Thisfund shall terminate on July 1, 2612 2018 and any unexpended
unencumbered balance in the fund shall be transferred to the general fund.

{d)(e) The tax commissioner shall report to the joint fiscal committee on
fund recei pts through-the firstfour-menths-of-fiscal-yyear 2008 at or prior to the
November joint fiscal committee meeting each year until the fund is
terminated.

Sec. C.103.1 SPECIAL FUND APPROPRIATION FOR TAX COMPUTER
SYSTEMS

(a) $7,500,000 is appropriated from the tax computer system modernization
specia fund established pursuant to Sec. 282 of No. 65 of the Acts of 2007, as
amended in Sec. C.103 of this act. This appropriation shal carry forward
through fisca year 2013. The commissioner shall anticipate receipts in
accordance with 32 V.S.A. 8 588(4)(C).

Sec. C.104 FISCAL YEAR 2011 MEDICAID STATE FUNDS - RESERVE

(@) To the extent that state funds in the state Medicaid programs are
unexpended in fiscal year 2011, as a result of federal matching for the final
guarter of fiscal year 2011, up to $3,600,000 shall be reserved in the human
services caseload reserve created by 32 V.S.A. 8§ 308b to be used for
potential state budget needs in human services as a result of reduced federal
funds availability.

Sec. C.105 33V.S.A. § 1116(c)(1) is amended to read:
(©)(LA) For afirst, second, and third month in which a participating adult

is not in compliance with a family development plan or work requirement and
has not demonstrated good cause for such noncompliance, the family’'s
financial assistance grant shal be reduced by the amount of $75.00 for each
adult sanctioned.
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Sec. C.105.1 33V.SA. § 1116(h) is amended to read:

(hY4) To receive payments during the fiscal sanction period, an adult who
is the subject of the sanction shall meet no less than once each month to report
his or her circumstances to the case manager or to participate in assessments as
directed by the case manager. In addition, this meeting shall be for initial
assessment and development of the family development plan when such tasks
have not been completed; reassessment or review and revision of the family
development plan, if appropriate; and to encourage the participant to fulfill the
work requirement. Meetings required under this section may take place in the
district office, a community location, or in the participant’s home. Facilitation
of meeting the participant’s family development plan goals shall be a primary
consideration in determining the location of the meeting. The commissioner
may walve any meeting when extraordinary circumstances prevent a
participant from attending. The commissioner shall adopt rules to implement
this subsection.

Sec. C.106 Sec. B.903 of No. 156 of the Acts of the 2009 Adj. Sess. (2010), as
amended by Sec. 42 of No. 3 of the Acts of 2011, is further amended to read:

Sec. B.903 Transportation - program development

Personal services 36,339,478 36,339,478
Operating expenses 220,162,203 220,162,203
Grants 26,819,421 26,819,421

Tota 283,321,102 283,321,102

Source of funds
ARRA funds 45,034,600 45,034,600
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TIB fund 15,256,273 15,851,273
Transportation fund 18,246,575 17,651,575
Local match 1,434,254 1,434,254
Federal funds 199,707,420 199,707,420
Interdepartmental transfers 3,641,980 3,641,980
Total 283,321,102 283,321,102

Sec. C.107 Sec. B.905 of No. 156 of the Acts of the 2009 Adj. Sess. (2010) is

amended to read:

Sec. B.905 Transportation — maintenance state system

Personal services 34,530,658 34,530,658
Operating expenses 34,821,229 35,416,229
Grants 30,000 30,000

Total 64,381,887 67,976,887

Source of funds

Transportation fund 65,552,943 66,147,943
Federa funds 1,728,944 1,728,944
Interdepartmental transfers 100,000 100,000

Tota 64,381,887 67,976,887

Sec. C.108 Sec. B.914 of No. 156 of the Acts of the 2009 Adj. Sess. (2010) is

amended to read:

Sec. B.914 Transportation —town highway bridges

Personal services 3,600,000 3,600,000
Operating expenses 15:489,349 12,514,340

Tota 19,089,340 16,114,340

Source of funds

ARRA funds 3,990,070 3,990,070
TIB fund 1;616;014 1,021,014
Transportation fund 658,224 658,244
Local match 766,631 766,631
Federal funds 12.058:401 9,678,401

Tota 19,089,340 16,114,340

Sec. C.109 Sec. B.921 of No. 156 of the Acts of the 2009 Adj. Sess. (2010), as
amended by Sec. 43 of No. 3 of the Acts of 2011, isfurther amended to read:

Sec. B.921 Tota transportation 582,705,976 580,325,976
Source of funds

Transportation fund 182,691,502 182,691,502

TIB fund 19,454,143 19,454,143
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Loca match 2,450,885 2,450,885
Federa funds 275,885,087 273,505,087
ARRA funds 80,756,516 80,756,516
Internal service funds 17,477,863 17,477,863
Interdepartmental transfers 3,989,980 3,989,980

Totd 582,705,976 580,325,976

Sec. C.110 Sec. 50 of No. 3 of 2011 is amended to read:
Sec. 50. FISCAL YEAR 2011 GENERAL FUND BALANCE

(8 Notwithstanding 32 V.S.A. 88 308c and 308d, after the genera fund
budget stabilization reserve attains its statutory maximum, the first
$29,540,000 of any additiena unreserved and undesignated general fund
balance shall be deposited into the human services casel oad reserve established
in32V.S.A. 8308bin fiscal year 2011 to be used for caseload costs, offsets to
federal funding changes, or related human service expenditures in fiscal year
2012.

(b) The next $3,600,000 of any unreserved and undesignated general fund
balance is appropriated to the department of labor for unemployment insurance
interest. In the event that federal action is taken that results in a payment of
unemployment insurance interest not being required, this appropriation shall
not be made. Any payment returned to the state due to it not being required
shall be deposited into the general fund.

(c) The next $7,000,000 of any unreserved and undesignated general fund
balance is appropriated to the secretary of administration to be reserved
pending emergency board action to alocate these funds to offset reduced
federal funding. Pursuant to 32 V.S.A. 8706 the emergency board is
authorized to allocate and transfer, to the extent necessary, this appropriation to
offset the loss of existing appropriations of federa fundsin this act.

(d) Any remaining unreserved and undesignated general fund balance shall
be deposited into the human service caseload reserve fund until unreserved and
appropriated by act of the general assembly.

Sec. D.100 APPROPRIATIONS; PROPERTY TRANSFER TAX

(8)_This act contains the following amounts appropriated from specid funds
that receive revenue from the property transfer tax. Expenditures from these
appropriations shall not exceed avail able revenues.

(1) The sum of $488,000 is appropriated from the property valuation and
review administration special fund to the department of taxes for administration
of the use tax reimbursement program. Notwithstanding 32 V.S.A. 8 9610(c),
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amounts above $488,000 from the property transfer tax that are deposited into the
property valuation and review administration specia fund shal be transferred
into the genera fund.

(2) The sum of $8,047,500 is appropriated from the Vermont housing and
conservation trust fund to the Vermont housing and conservation trust board.
Notwithstanding 10 V.S.A. § 312, amounts above $8,047,500 from the property
transfer tax that are deposited into the Vermont housing and conservation trust
fund shall be transferred into the general fund.

(3) The sum of $3,295,476 is appropriated from the municipal and
regiona planning fund. Notwithstanding 24 V.S.A. 8 4306(a), anounts above
$3,295,476 from the property transfer tax that are deposited into the municipa
and regiona planning fund shall be transferred into the genera fund. The
$3,295,476 shall be dlocated asfollows:

(A) $2,508,076 for disbursement to regiona planning commissionsin a
manner consistent with 24 V.S.A. § 4306(b);

(B) $408,700 for disbursement to municipalities in a manner consistent
with 24 V.S.A. § 4306(b);

(C) $378,700 to the Vermont center for geographic information.
Sec. D.101 FUND TRANSFERS AND RESERVES

(a) Notwithstanding any other provision of law, the following amounts are
transferred from the funds indi cated:

(1) from the general fund to the:

(A) communications and information technology interna service
fund established by 22 V.S.A. § 902a: $900,000.

(B) next generation initiative fund established by 16 V.S.A. 8§ 2887:
$4,793,000.

(2) from the transportation fund to the downtown transportation and
related capital improvement fund established by 24 V.S.A. § 2796 to be used
by the Vermont downtown development board for the purposes of the fund:
$400,000.

(3) from the transportation fund to the general fund: $3,989,279.

(4) from the transportation infrastructure bond fund established by
19 V.SA. § 11f to the transportation infrastructure bonds debt service fund for
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the purpose of funding fiscal year 2013 transportation infrastructure bond debt
service: $990,063.

(5) from the DUI Enforcement Special Fund (#21140) established in
23 V.S.A. 8 1220ato the general fund: $1,500,343.

(b) The amount of $29,500,000 is unreserved and made available for
expenditure in fiscal year 2012 from the human services caseload reserve
created by 32 V.S.A. § 308b.

Sec. D.102 TOBACCO LITIGATION SETTLEMENT FUND BALANCE

(a) Notwithstanding 18 V.S.A. § 9502(b), the actual balances at the end of
fiscal year 2011 in the tobacco litigation settlement fund shall remain for
appropriation in fiscal year 2012.

Sec. D.103 TRANSFER OF TOBACCO TRUST FUNDS

(a) Notwithstanding 18 V.S.A. § 9502(a)(3) and (4), the actual amount of
investment earnings of the tobacco trust fund at the end of fiscal year 2012 and
any additional amount necessary to ensure the balance in the tobacco litigation
settlement fund at the close of fisca year 2012 is not negative, shall be
transferred from the tobacco trust fund to the tobacco litigation settlement fund
in fiscal year 2012.

* * * GENERAL GOVERNMENT * * *
Sec. E.100 Secretary of administration — secretary’ s office

(a) It is the intent of the general assembly that in the budget process the
administration, the legislature, funding recipients, and the public be able to
evaluate state funding in terms of program outcomes. The budget process
should support and align with this goal by including the established outcomes
for each funded program as well as the existing performance measures by
which the success of the program can be determined. For any program
requesting funding that has outdated or does not currently have defined
outcomes and related performance evauation measures, the administration
should include recommendations of such in the budget process.

(b) Of the funds appropriated to the secretary of administration in Sec.
B.1103(a)(1)(A) of No. 156 of the Acts of the 2009 Adj. Sess. (2010) as
amended by Sec. 56 of No. 3 of the Acts of 2011, up to $1,000,000 may be
carried forward and redirected to state costs that are the result of concluded or
ongoing legal expenses.

Sec. E.101 Information and innovation - communications and information
technology
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(@) Of this appropriation, $700,000 is for a grant to the Vermont
telecommunications authority established in 30 V.S A. 8§ 8061. The secretary
of administration is authorized to use $200,000 of the appropriation for
expenditures  related  to expanding and  improving  statewide
telecommunications and internet accessibility.

Sec. E.103 32 V.S.A. 8 183 isamended to read:

§183. FINANCIAL AND HUMAN RESOURCE INFORMATION
INTERNAL SERVICE FUND

(@) There is established in the department of finance and management a
financial and human resource information interna service fund, to consist of
revenues from charges to agencies, departments, and similar units of Vermont
state government, and to be available to fund the costs of the division of
financia operations in the department of finance and management, and the
technical support and services provided by the department of information and
innovation for the statewide central accounting and encumbrance, budget
development and human resource management systems %ependttures—shan

(b) The rate of the charges shall be proposed by the commissioner of
finance and management, subject to the approva of the secretary of
administration. Proposed rates of charges shall be based upon the cost of

Sec. E.103.1 32 V.S.A. § 307(€) is amended to read:

(e) The budget shall also include any proposed expenditures and charges
for enterpnse and |nternaI serV| ce funds to be b|IIed to departmental budgets

senne%—tunds— Expendltur$ from enterpnse and |nternal service funds shall

be managed in accordance with subsection 462(b) of thistitle.
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Sec. E.104 3V.S.A. 8§ 2283 isamended to read:
§2283. DEPARTMENT OF HUMAN RESOURCES

(& The department of human resources is created in the agency of
administration. In addition to other responsibilities assigned to it by law, the
department is responsible for the provision of centralized human resources
management services for state government, including the administration of a
classification and compensation system for state employees under chapter 13
of this title and the performance of duties assigned to the commissioner of

human resources under chapter 27 of this tltle Fhe—department—shalt

I-Fbranan—A—depaﬁment All _agencies and departments of the ageney—e#
administration state which receives receive services ef from the eonsolidated

ageney human resources unit department shall be charged for those services
through an iaterdepartmental—transfer assessment payable to the human

resource services internal service fund on a basis established by the
commissioner of finance and management —in-—consultation withthe
commissiener—of human resources and with the approva of the secretary of
administration.

(b)(1) Thereis established in the department of human resources a human
resource services internal service fund to consist of revenues from charges to
agencies, departments, and similar units of Vermont state government and to
be available to fund the costs of the consolidated human resource services in
the department of human resources.

(2) The rate of the charges shall be proposed by the commissioner of
human resources, subject to the approval of the secretary of administration.
Proposed rates of charges shall be based upon the cost of operations associated
with human resource services provided to agencies, departments, and similar
units of Vermont state government.

Sec. E.107 Tax —administration/collection

(a) Of this appropriation, $20,000 is from the current use specia fund and
shall be appropriated for programming changes to the CAPTAP software used
for the valuation of property tax.

Sec. E.109 Buildings and general services - engineering

(a) The $2,428.802 interdepartmental transfer in this appropriation shall be
from the general bond fund appropriation in the Capital Appropriations Act of
the 2011 session.
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Sec. E.110 Buildings and general services - information centers

(@) Infiscal year 2012, $40,000 of general funds shall revert to the general
fund.

Sec. E.121 29V.S.A. 8§ 160ais amended to read:

§160a FACILITIES OPERATIONS REVVOLVANG INTERNAL SERVICE
FUND

(@) Thereis created afacilities operations revelving internal service fundin
the department of buildings and general services. The purpose of this fund is
to providefor:

* * *

(b) Thefund shall consist of:

* * %

(3) Fees paid by departments and agencies including the legislative and
judicial branches. The rate of said fees shall be proposed to-the-tegislature by
the commissioner of buildings and general services subject to the approval of
the secretary of administration. Proposed rates shall be based upon the cost of

operatlons debt serwce and deprer:latlon Iheuie&s%e—beupald-w—depaﬁmen%s

Sec. E.122 Geographic information system

(@) The Vermont Center for Geographic Information Inc. in consultation
with the department of taxes, the agency of natural resources, and the agency
of transportation shall report to the house and senate committees on
government operations and on appropriations on or before January 15, 2012 on
methods to reduce and prevent duplication of services and activities across
state government with regard to mapping services and other geographic data
IESOUrCes.

Sec. E.125 Sec. 95 of No. 67 of the Acts of 2010 is amended to read:

Sec. 95. FIVE-PERCENT PAY CUT FOR MEMBERS OF THE
GENERAL ASSEMBLY

(a) For the remainder of fiscal year 2010 and for fiscal year 2011 and fisca
year 2012, the annual, weekly, and daily compensation of al members of the
general assembly shall be reduced by five percent from the rate of
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compensation which would otherwise be paid as of January 5, 2010, under the
provisions of 32 V.S.A. 88§ 1051(a) and 1052(a).

Sec. E.126 [DELETED]
Sec. E.127 Joint fiscal committee

(&) Thejoint fiscal office is authorized to make a transfer of up to $65,000
to the office of the secretary of administration provided that the Capitol Hedth
Associates contract and its related work are moved to the secretary’ s office.

(b) The joint fiscal office is further authorized to make a transfer of up to
$12.500 in fiscal year 2011 in the event that the contract can be moved at an
earlier date.

Sec. E.128 Sergeant at arms

(2) Notwithstanding any other provision of law, in fisca year 2012, the
amount of $20,000 from account #1230001000 shall revert to the general fund.

Sec. E.130 Auditor of accounts

(@) The office of the state auditor shall not increase the number of filled
positions assigned to the state auditor’s office, including both exempt and
classified, above 14 during fisca year 2011 and fiscal year 2012, and position
number 090031 — senior auditor — shall be transferred to the statewide position
pool asof July 1, 2011.

(b) The state auditor shall review the legidative changes made during the
2011 session and submit a revised work plan for the office of the state auditor,
including an adjusted budget and preliminary audit schedule for fiscal year
2012, to the department of finance and management and the legislative joint
fisca committee on or before July 5, 2011. The work plan shall include all
required audits and any plans for discretionary performance audits in place at
that time. In addition the plan shall include a discussion of advance
notification protocol options for single audit fund agency billings.

Sec. E.130.1 EVALUATION RECOMMENDATIONS ON THE STATE'S
LONG TERM CARE SYSTEM UNDER THE CHOICES FOR CARE
WAIVER

(a) The state auditor shall report to the house and senate committees on
appropriations, the senate committee on health and welfare, and the house
committee on human services by January 15, 2012 with recommendations on
how to evaluate the success of the Choices for Care waiver.

(b) The state auditor shall work with the department of disabilities, aging,
and independent living to develop a series of outcome measures, including the
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relevant outcome measures delineated in No. 146 of the Acts of the 2009 Adi.
Sess. (2010), to evaluate the Choices for Care waiver. These outcome
measures shall be included in the recommendations on how to evaluate the
success of the Choices for Care waiver. A copy of the auditor’s report shall be
sent to the government accountability committee.

Sec. E.133 Vermont state retirement system

(8) Notwithstanding 3 V.S.A. 8 473(d), in fiscal year 2012, investment fees
shall be paid from the corpus of the fund.

Sec. E.141 Lottery commission

(a) Of this appropriation, the lottery commission shall transfer $150,000 to
the department of health, office of alcohol and drug abuse programs, to support
the gambling addiction program.

(b) The Vermont state lottery shall provide assistance and work with the
Vermont council on problem gambling on systems and program devel opment.

Sec. E.142 Paymentsin lieu of taxes

() This appropriation is for state payments in lieu of property taxes under
subchapter 4 of chapter 123 of Title 32, and the payments shall be calculated in
addition to and without regard to the appropriations for PILOT for Montpelier
and for correctional facilities elsewherein this act.

Sec. E.143 Paymentsin lieu of taxes - Montpelier

(2) Payments in lieu of taxes under this section shall be paid from the
PILOT special fund under 32 V.S.A. § 3709.

Sec. E.144 Paymentsin lieu of taxes— correctional facilities

(2) Payments in lieu of taxes under this section shall be paid from the
PILOT special fund under 32 V.S.A. § 3709.

* * * PROTECTION TO PERSONS AND PROPERTY * * *
Sec. E.200 Attorney general

(a) Notwithstanding any other provisions of law, the office of the attorney
general, Medicaid fraud and residential abuse unit, is authorized to retain,
subject to appropriation, one-half of the state share of any recoveries from
Medicaid fraud settlements, excluding interest, that exceed the state share of
restitution to the Medicaid program. All such designated additional recoveries
retained shall be used to finance Medicaid fraud and residential abuse unit
activities,
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(b) Of the revenue available to the attorney general under 9 V.SA.
8 2458(b)(4), $610,000 is appropriated in Sec. B.200 of this act.

Sec. E.204 Judiciary

(a) For compensation paid from July 1, 2011 to June 30, 2012, the supreme
court is authorized to reduce by up to five percent salaries established by
statute that are paid by the judicial department appropriation and to reduce by
up to five percent the hourly rates of nonbargaining unit employees.

(b) The chief justice is authorized to apply provisions of the judiciary
collective bargaining unit to exempt permanent state employees of the judicial
branch who are not judicia officers.

Sec. E.205 State's attorneys

(@) In fisca year 2012, the annual salaries of all state€'s attorneys shall be
reduced by five percent from the salaries which would otherwise be paid under
the provisions of 32 V.S.A. § 1183.

Sec. E.206 Special investigative unit

(&) The director of the stat€’'s attorneys shall report to the joint fiscal
committee and the house and senate committees on judiciary and
appropriations by November 15, 2011 on issues related to the effectiveness of
the specia investigation units (SIU). The report shall be made in consultation
with the state and local law enforcement agencies, the department for children
and families, and victims' organizations. The report shall include information
by SIU about the number of investigations and referrals; the number of
reported claims of abuse, entity who first responded to the claim, response
time, percentage of those cases that were referred to SIU; and total funding
including state, county, and local direct and indirect support. The report shall
also specificaly report by SIU the region covered by each SIU and the support
each county and community contribute to the SIU. The report shal make
recommendations for changes in structure and practice that would increase SIU
effectiveness.

Sec. E.207 Sheriffs

(@) In fiscal year 2012, the annual saaries of sheriffs earning $60,000 or
more shall be reduced by five percent from the salaries which would otherwise
be paid under the provisions of 32 V.S.A. 81182, and the annual salaries of
sheriffs earning less than $60,000 shall be reduced by three percent from the
salaries which would otherwise be paid under the provision of 32 V.S.A.
§81182.

Sec. E.208 Public safety—administration
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(a) _Of the funds appropriated to the department of public safety, $25,000
shall be used to make a grant to the Essex County sheriff’s department for a
performance-based contract to provide law enforcement service activities
agreed upon by both the commissioner of public safety and the sheriff.

Sec. E.209 Public safety - state police

(@) Of this appropriation, $35,000 in specia funds shall be available for
snowmobile law enforcement activities and $35,000 in general funds shall be
available to the southern Vermont wilderness search and rescue team, which
comprises state police, the department of fish and wildlife, county sheriffs, and
loca law enforcement personnel in Bennington, Windham, and Windsor
Counties, for snowmobile enforcement.

(b) Of the $255,000 allocated for grants funded in this section, $190,000
shall be used by the Vermont drug task force to fund three town task force
officers. These town task force officers shall be dedicated to enforcement
efforts with respect to both regulated drugs as defined in subdivision 4201(29)
of Title 18 and the diversion of legal prescription drugs. Any additional
available funds shall remain as a “pool” available to local and county |law
enforcement to fund overtime costs associated with drug investigations. Any
unexpended funds from prior fiscal years allocations under this section shall
be carried forward.

Sec. E.209.1 STATE POLICE —RECRUITMENT AND RETENTION

(@) The commissioner of public safety and the commissioner of human
resources shall provide to the joint fiscal committee in November 2011 a five-
year projection of the state trooper staffing needs that shows year by year the
potential retirement vacancies based on age and years of service of current
troopers and an update on actions planned or aready under way that will
address these staffing needs through improved recruitment and retention of

state troopers.
Sec. E.212 Public safety - fire safety
(@) Of this general fund appropriation, $55,000 shall be granted to the

Vermont rural fire protection task force for the purpose of designing dry
hydrants.

Sec. E.214 Public safety - emergency management - radiologica emergency
response plan

(a) Of this special fund appropriation, up to $30,000 shall be available to
contract with any radio station serving the emergency planning zone for the
emergency aert system.
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Sec. E.215 Military — administration

(@) Of this appropriation, $100,000 shall be disbursed to the Vermont
student assistance corporation for the national guard educational assistance
program established in 16 V.S.A. § 2856.

(b) In the event federa funding is not available subsequent to September
20, 2011 to the military department to provide outreach and hotline services for
Vermont veterans recently separated from military service, the emergency
board pursuant to 32 V.S.A. 8 706 is authorized to transfer up to $560,000 of
genera or specia funds from existing appropriations to the military.

Sec. E.219 Military - veterans' affairs

(d) Of this appropriation, $5,000 shall be used for continuation of the
Vermont medal program, $4,800 shal be used for the expenses of the
governor's veterans advisory council, $7,500 shall be used for the Veterans
Day parade, $5,000 shall granted to the Vermont state council of the Vietnam
Veterans of America to fund the service officer program, and $5,000 shall be
used for the military, family, and community network.

Sec. E.220 Center for crime victim services

(@) Of this appropriation, the amount of $806,195 from the victims
compensation fund created by 13 V.S.A. §5359 is appropriated for the
Vermont network against domestic and sexual violence initiative.
Expenditures for this initiative shall not exceed the revenues raised in fiscd
year 2012 from the $10.00 increase authorized by Sec. 20 of No. 174 of the
Acts of the 2007 Adj. Sess. (2008) applied to the assessment in 13 V.SA.
8 7282(a)(8)(B) and from the $20.00 authorized by Sec. 21 of No. 174 of the
Acts of the 2007 Adj. Sess. (2008) applied to thefeein 32 V.S.A. 8 1712(1).

Sec. E.221 REPEAL

(3) 20 V.S.A. §2363 (crimina justice training council specia fund) is
repealed. Upon repeal, balances in the fund shall be transferred to the generd
fund.

Sec. E.221.1 13 V.S A. chapter 223, subchapter 4 is amended to read:

Subchapter 4. Assessment and Collection of Additional
Fees Surcharges

* * %

Sec. E.221.2 REPEAL
(a) 13 V.S.A. §7281 (statement of legislative intent) is repeal ed.
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Sec. E.221.3 13 V.S.A. 8§ 7282 is amended to read:
§7282. ASSESSMENT SURCHARGE

(@ In addition to any penaty or fine imposed by the court or judicial
bureau for a criminal offense or any civil penalty imposed for a traffic
violation, including any violation of a fish and wildlife statute or regulation,
violation of a motor vehicle statute, or violation of any local ordinance relating
to the operation of a motor vehicle, except violations relating to seat belts and
child restraints and ordinances relating to parking violations, the clerk of the
court or judicial bureau shall levy an additional fee surcharge of:

(5) $20.50 for any offense or violation committed after June 30, 2001,
but before July 1, 2003, of which $13.50 shall be deposited into a specia fund
account to be known as the VIC'[I ms compensatlon fund—anel—$2—90—sha”—be

(6) For any offense or violation committed after June 30, 2003, but
before July 1, 2005, $21.00, of which $13.75 shall be deposited into the

V|ct|ms compensatlon speC|aI fund—and—$2—25—shal—l—be—depested—wwe—the

(7) For any offense or violation committed after June 30, 2005, but
before July 1, 2006, $22.00, of which $14.75 shall be deposited into the

V|ct|ms compen%tlon speC|aI fund and—$2—25—shal—l—be—depes+ted—mte—the

mMin a aila¥a aala

Fitle20.

(8)(A) For any offense or violation committed after June 30, 2006, but
before July 1, 2008, $26.00, of which $18.75 shall be deposted in the VICtI ms

(B) For any offense or violation committed after June 30, 2008,
$36.00, of which $28. 75 shall be deposted in the VIC'[I ms compensetlon
specia fund and-$2.

| | fund II'II' . 5.| .

(C) For any offense or violation committed after June 30, 2009,
$41.00, of which $33. 75 shal be deposted in the VIC'[I ms compensatlon
specia fund, ahd-$2-25-shal-be-depesited t !

| | fund II'II' - F'I _




2388 JOURNAL OF THE HOUSE

* * %

(b) The fees surcharges imposed by this section shall be-used-for—the
purposes-set-out--section—#281-of this-titte-and-shall not be waived by the

court.

(c) SIU Assessment surcharge. Netwithstanding-section—+281-of-this-title
and-sdubsection(b)-of this-section-+A |n addition to any penalty or fine imposed

by the court or judicia bureau for a criminal offense committed after July 1,
2009, the clerk of the court or judicial bureau shall levy an additional fee
surcharge of $100.00 to be deposited with in the general fund, in support of the
specialized investigative unit grants board created in 24 V.S.A. §1940(c)
te-be, and used to pay for staffingfer the costs of speciaized investigative
units.

Sec. E.221.4 REPEAL
(a8 13V.S.A. 87283 (callection and transmittal) is repeal ed.
Sec. E.221.5 Crimina justice training council

(a)_ltistheintent of the general assembly that there be accurate accounting
and timely collection of council costs that are billed to third parties. As part of
testimony on the fiscal year 2013 budget, the executive director of the crimina
justice training council shall report the tota fiscal year 2011 expenditures of
the council and the amount billed for training and related room and board. In
addition, the director shall report any remaining accounts receivable for fiscal
year 2011. This report shall also include the same information for the first six
months of fiscal year 2012.

Sec. E.224 Agriculture, food and markets — agricultural development

(&) The $75,000 appropriated in H.287 of 2011, an act relating to job
creation and economic development, for the farm-to-school investment
program shall be considered base funding.

Sec. E.225 [DELETED]

Sec. E.231 Banking, insurance, securities, and health care administration —
health care administration

(&) The department of banking, insurance, securities, and health care
administration  (BISHCA) shall use the Globa Commitment funds
appropriated in this section for health care administration for the purpose of
funding certain health-care-related BISHCA programs, projects, and activities
to increase the access of guality health care to uninsured persons, underinsured
persons, and Medicaid beneficiaries.
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Sec. E.232 Secretary of state

(@) Of this special fund appropriation, $492,991 represents the corporation
divison of the secretary of state's office, and these funds shall be from the
securities regulation and supervision fund in accordance with 9 V.SA.

§ 5613(b).

*** HUMAN SERVICES* * *
Sec. E.300 Agency of human services — secretary’ s office

(a) The secretary of human services and the commissioner of disabilities,
aging, and independent living are authorized to set the level for IADLs and
respite/companion services within the Choices for Care program that
isconsistent both with the funding provided inthis act and with what the
commissioner determines will to the greatest extent possible minimize
individuals from moving from his or her home to a nursing home, including
the utilization of variances where the commissioner determines appropriate.
Prior to reducing the level for these services from the current baseline, the
secretary and the commissioner shall review actual fiscal year 2011 Choices
for Care expenditures to determine if fisca year 2012 funding in context with
actual expenditure experience of fiscal year 2011 would require areduction in
the baseline. The secretary and the commissioner shall provide a report to the
joint fiscal committee in July 2011 on the fisca year 2012 levels for IADLs
and respite/companion services as well as total actua expenditures of the
Choices for Care waiver for fiscal year 2011. To the extent that fiscal year
2011 carryforward resources in the Choices for Care waiver are available to
meet the determined IADL and respite needs in fiscal year 2012, the
commissioner of finance and management after consultation with the secretary
and commissioner of disabilities, aging, and independent living is authorized to
transfer up to $1,340,000 of fiscal year 2012 state funds appropriated for the
waiver to the human services casdload reserve. The secretary and the
commissioner of disabilities, aging, and independent living shall provide a
report to the joint fiscal committee in November 2011 on the status of the
federa Money Follows the Person grant and how any state savings resulting
from the grant will be used to strengthen the home and community-based
services that alow digible Vermonters to remain in their homes as well as the
financial impact the grant may have on Vermont nursing homes.

(b) The secretary of human services, the commissioner of disabilities,
aging, and independent living, the commissioner of menta heath, and the
designated providers of mental health and developmenta disability services
shal continue to work in partnership to ensure that to the greatest extent
possible any negative impact to consumers of these services as a result of the
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funding levels provided for in this act is minimized. The secretary is
encouraged to seek changes to the current regulatory or statutory provisions
regarding these services if such changes result in a more cost-effective
provision of high-quality servicesfor Vermonters.

(c) The commissioner of disabilities, aging, and independent living shall
report to the house and senate committees on appropriations, the house
committee on human services, and the senate committee on health and welfare
by January 15, 2012 with recommendations regarding the scope of providers
that the department may contract with to provide services under the Choices
for Care program. The recommendations shall be made in consultation with
home hedth agencies and other partner organizations and shall consider,
among other things: the relative impacts on provider cost structure of state
assessments and reguirements; whether a lack of access by patients to the
services justifies expanding the scope of providers; whether contracting with
additional providers will affect the ability of patients to access Choices for
Care services; and whether Choices for Care services should be removed from
being considered “ designated” services.

(d) The secretary in consultation with the department of health access and
the department of health shall report to the joint fisca committee in September
2011 on the existing programs and scope of services including case
management services available to pregnant women identified as high-risk.
This shall include the resources available within state funded programs as well
as other programs serving this population. The secretary shall include
recommendations in the report for steps that may be taken to better coordinate
services and reduce the potentia for negative outcomes and higher costs
related to these cases. The secretary is authorized to implement these
recommendations provided they will result in more cost-effective service and
are net budget neutral.

Sec. E 300.1 Sec. 3 of No. 127 of the Acts of the 2009 Adj. Sess. (2010) is
amended to read:

Sec. 3. APPLICABILITY AND EFFECTIVE DATE

(8) Sec. 2 of this act shall take effect on Juby-3,-2031 October 1, 2011, and
shall apply to al health insurance plans on and after duhby-1-2011 October 1
2011, on such date as a hedlth insurer offers, issues, or renews the hedth
insurance plan, but in no event later than July 1, 2012. Coverage by the state
Medicaid program shall take effect July 1, 2012.

* * *
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Sec. E.300.2. TASK FORCE - LONG-TERM CARE SERVICE NEEDS OF
VERMONT VETERANS

(@) There is created a task force to study long-term care service needs of
V ermont veterans.

(b)(1) The task force on long-term care service needs for Vermont veterans
shall consist of 13 members. The task force shall consist of the following
members or their designees:

(A) the deputy secretary of the agency of human services;

(B) the commissioner of disabilities, aging, and independent living;

(C) the veterans service director of the Vermont office of veterans

daffairs;

(D) the state long-term care ombudsman;

(E) one representative each from the Vermont Council of
Developmental and Mental Hedth Services;, the Vermont Hedth Care
Association; the Vermont Assembly of Home Health and Hospice Agencies;
the Community of Vermont Elders; and the Vermont Center for Independent

Living;

(F) the administrator of the Vermont Veterans Home or his or her
designee;

(G) thedirectors of the White River Junction VA Medical Center and
the White River Junction VA Benefits Office; and

(H) one representative from the Military Health Project of the agency
of human services appointed by the secretary.

(2) The deputy secretary of the agency of human services shall convene
and chair the task force. The deputy secretary of the agency of human services
shall cal thefirst meeting no later than July 31, 2011.

(c)(1) Duties. Thetask force shall:
(A) identify the long-term care services available to Vermont

veterans;

(B) identify existing or anticipated gaps in service or barriers to

accCess;

(C) identify opportunities that exist to improve the care, coordination,
and financing of long-term care for VVermont veterans; and
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(D)  make recommendations about how to improve the care,
coordination, and financing of long-term care for Vermont veterans.

(2) For purposes of its study on these issues, the task force shall receive
the assistance and staff services of the agency of human services.

(3) The task force, in performing its duties, shall seek the participation
of veterans, families of veterans, organizations serving veterans, and
Vermont's congressiona delegation.

(d)(1) By November 15, 2011, the task force shall provide an interim report
to the chairs and vice chairs of the house committee on human services, the
house committee on general, housing, and military affairs, the senate
committee on health and welfare, the senate committee on economic
development, housing, and general affairs, and the house and senate
committees on appropriations.

(2) By January 15, 2012, the task force shall provide afinal report to the
house committee on human services, the house committee on general, housing,
and military affairs, the senate committee on health and welfare, the senate
committee on economic development, housing, and general affairs, and the
house and senate committees on appropriations.

(e) The task force shall meet no more than eight times and shall cease to
exist on January 31, 2012.

Sec. E.301 Secretary’s office — Global Commitment

(&) The agency of human services shall use the funds appropriated in this
section for payment of the actuarially certified premium required under the
intergovernmental agreement between the agency of human services and the
managed care organization in the department of Vermont health access as
provided for in the Globa Commitment for Heath Waiver (“Global
Commitment”) approved by the Centers for Medicare and Medicaid Services
under Section 1115 of the Social Security Act.

(b) In addition to the state funds appropriated in this section, a total
estimated sum of $27,726,781 is anticipated to be certified as state matching
funds under the Globa Commitment as follows:

(1) $17,066,700 certified state match available from local education
agencies for eligible special education school-based Medicaid services under
the Global Commitment. This amount combined with $23,433,300 of federa
funds appropriated in Sec. B.301 of this act equals a total estimated
expenditure of $40,500,000. An amount equal to the amount of the federal
matching funds for €ligible specia education school-based Medicaid services
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under Global Commitment shall be transferred from the Global Commitment
fund to the Medicaid reimbursement specia fund created in 16 V.S.A.
§ 2959a.

(2)  $3,774,162 certified state match available from loca education
agencies for direct school-based headth services, including school nurse
services, that increases the access of quality health care to uninsured persons,
underinsured persons, and Medicaid beneficiaries.

(3)  $2,290,874 certified state match available from local education
agencies for dligible services as allowed by federal requlation for early
periodic screening, diagnosis, and treatment programs for school-aged
children.

(4) $2,479,534 certified state match available via the University of
Vermont’s child health improvement program for quality improvement
initiatives for the Medicaid program.

(5) $2,115511 certified state match available from local designated
mental health and developmental services agencies for eligible mental health
services provided under Global Commitment.

Sec. E.301.1 MEDICAID PHARMACY; RADIOLOGY TIER
AUTHORIZATION

(a) _The department of Vermont health access shall reduce spending on
prescription drugs by managing over-the-counter drugs with the preferred drug
list, establishing lower reimbursements for specialty drugs, and requiring
justification for prescribing multi-source brand-name drugs.

(b) The department of Vermont health access shall reduce spending on
radioloqy services by implementing a multiple procedure payment reduction to
cases with multiple outpatient radiology imaging services.

Sec. E.301.2 CATAMOUNT HEALTH; STATE SAVINGS DIFFERENTIAL
ADJUSTMENT

(a) Notwithstanding the provisions of 8 V.S.A. § 4080f, effective July 1,
2011 and thereafter, the carriers offering Catamount Health shall in subscriber
billing include in addition to the premium rates established pursuant to 8
V.S.A. 8§4080f(g) a state savings differential adjustment of 11 percent based
on the lowest premium established by the carriers of the plan. This adjustment
shall be remitted by the carriers on a monthly or quarterly basis to the state and
deposited into the catamount fund. This adjustment shall be waived or netted
from the payments the state remits to the carriers for Catamount Headth
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subscribers who are dligible for premium assistance pursuant to 33 V.SA.
chapter 19, subchapter 3A.

Sec. E.301.3 CATAMOUNT HEALTH; PROVIDER REIMBURSEMENTS

(a8) _Notwithstanding the reimbursement indexing provided in 8 V.S.A.
§ 4080f(f)(1), a carrier who sells, offers, or renews Catamount Health shall
recalculate the reimbursements paid to health care professionals under
Catamount Health to pay the lowest of the health care professional’ s contracted
rate, the health care professional’s billed charges, or the rate derived from the
Medicare fee schedule at an amount 10 percent greater than fee schedule
amounts paid under the Medicare program in 2006.

Sec. E.301.4 8 V.S.A. § 4080f(f)(2) is amended to read:

(2) Payments for hospital services shall be caculated using a
hospital-specific cost-to-charge ratio approved by the commissioner, adjusted
for each hospital to ensure payments at 210 100 percent of the hospital’s actua
cost for services. The commissioner may use individual hospital budgets
established under 18 V.S.A. § 9456 to determine approved ratios under this
subdivision. Payments under this subdivision shall be indexed to changes in
the Medicare payment rules, but shal not be lower than 202 100 percent of the
hospital’s actual cost for servicess ~The commissioner may approve
adjustments to the amounts paid under this section in accordance with a
carrier’s pay for performance, quality improvement program, or other payment
methodologies in accordance with the Blueprint for Health established under
chapter 13 of Title 18.

Sec. E.301.5 [DELETED]
Sec. E.301.6 CATAMOUNT HEALTH; ADMINISTRATION

(@) For fisca year 2012, a carrier who sdlls, offers, or renews Catamount
Headth shall not charge more than six percent of the overal premium for
amounts attributable to administrative costs excluding contributions to surplus,
as defined by the commissioner of banking, insurance, securities, and health
care administration.

(b) Beginning July 1, 2012, a carrier who sdlls, offers, or renews
Catamount Health shall file for rates which shall be for a 12-month period with
the commissioner of banking, insurance, securities, and health care
administration.

(c) Notwithstanding any conflicting provision in 8 V.S.A. chapter 107, the
commissioner of banking, insurance, securities, and health care administration
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shall include the provisions of Secs. E.301.1 through E.301.4 of this act in the
rate review and approval process.

Sec. E.301.7 CATAMOUNT TRANSITION PROVISIONS

() It isthe intent of the genera assembly that amendments to Catamount
Health result in a full year of budgetary savings and the changes are
implemented beginning July 1, 2011. To achieve this goal, notwithstanding
any provision of law to the contrary, all subscribers anniversary dates will be
reset effective July 1, 2011. Rate filings to reflect these changes shall be
submitted from the carriers, and the rate review processes by the department of
banking, insurance, securities, and hedth care administration shall be made
notwithstanding any provision of law to the contrary to be effective July 1,
2011. Notwithstanding any other provision as to the timing of rate filings,
effective dates of rates, and dates of policy renewals for Catamount plans in
statute or regulation, including Regulation H-2006-01 of the department of
banking, insurance, securities, and health care administration, Catamount rates
may change for all enrollees as of July 1, 2011 subject only to the filings being
made in sufficient time for rate review and approva or disapproval by the
department of banking, insurance, securities, and health care administration.
Notwithstanding 8 V.S.A. 8 4080f(i), all persons enrolled in Catamount shall
have aJuly 1 anniversary date.

(b) For fiscal year 2012, a carrier who sells, offers, or renews Catamount
Health, other than those that accumul ate cost sharing on a calendar-year basis and
provide a cdendar-year fourth quarter deductible carryover, shall offer
participants in the program as of June 30, 2011 a one-time option to apply their
expenditures made from April 1, 2011 to June 30, 2011 in excess of any prior
deductible toward the deductible requirements incurred for fiscal year 2012.
The participants shall be informed of this opportunity and provided with an
application process to access this option.

Sec. E.301.8 [DELETED]

Sec. E.302 PAYMENT RATES FOR PRIVATE NONMEDICAL
INSTITUTIONS PROVIDING RESIDENTIAL CHILD CARE SERVICES

(a) Notwithstanding any other provision of law, for state fiscal year 2012,
the division of rate setting shall calculate payment rates for private nonmedical
institutions (PNM1) providing residentia child care services as follows.

(1) Generd rule. The division of rate setting shall calculate PNMI per
diem rates for state fiscal year 2012 as 100 percent of each program'’s final per
diem ratein effect on June 30, 2011. These rates shall be issued asfinal.

(2) Reporting requirements.
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(A) Providers are reguired to submit annual audited financial
statements to the division within 30 days of receipt from their certified public
accountant, but no later than four months following the end of each provider’'s

fiscal year.

(B) Providers are not required to submit funding applications
pursuant to section 3 of the PNM| rate setting rules for state fiscal year 2012.

(3) Exception to the general rule. For programs categorized by the
placement authorizing departments (PADS) as crisis/stabilization programs
with typical lengths of stay from 0-10 days, final rates for state fiscal year
2012 are set retroactively as follows.

(A) The allowable budget is 100 percent of the final approved budget
for the rate year which includes June 30, 2011. The monthly allowable budget
is the allowable budget divided by 12.

(B) Within five days of the end of each month in state fiscal year
2012, the program shall submit the prior month’s census to the division of rate
setting.  The per diem rate shall be set for the prior month by dividing the
monthly allowable budget amount by the total nhumber of resident days for the
month just ended.

(4) Adjustmentsto rates. Rate adjustment applications may not be used
as a tool to circumvent the rate setting process for state fiscal year 2012 in
order to submit a new budget for the entire program or for the sole reason that
actual costsincurred by the facility exceed the rate of payment.

(A) The following provisions amend section 8 of the PNMI rules
regarding adjustments to rates for state fisca year 2012.

(i) The three-month waiting period of section 8.1(b) for the
submission of arate adjustment application is waived.

(i) In rate adjustment applications, the division shal only
consider budget information specific to the program change and limited to
direct program costs. Providers may not apply for increases to costs that are
part of the current program and rate structure before the program change.

(iii) In its findings and order, the division may elect to use
financial information from prior approved budget submissions to determine
alowable costs rel ated to the program change.

(iv) The materiality test in section 8.1(c) is waived.

(B) Adjustments to rates based on changes in licensed capacity.
Programs that increase or decrease licensed capacity in state fiscal year 2012
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shall provide prior written notification to the division of the change in licensed
capacity.

(i) Decreased licensed capacity. In the case of programs that
decrease licensed capacity in state fiscal year 2012, programs must_have prior
written approval from the PADs before applying to the division for an
adjustment to the state fiscal year 2012 per diem rate.

(1) The alowable budget amount for state fiscal year 2012 may
be no more than the final approved budget for the rate year which includes
June 30, 2011.

(1) _In its application for a rate adjustment, a program shall
provide to the division financia and staffing information directly related to the
decrease in licensed capacity.

(111) _In its findings and order, the division shal reduce the
alowable budget amount by any decreased costs directly related to the change
in licensed capacity.

(1V) The division shal divide the final alowable budget
amount by the estimated occupancy level a the new licensed capacity to
caculate the per diem rate.

(ii) Increased licensed capacity. In the case of programs that
increase licensed capacity in state fiscal year 2012, the division shall
automatically adjust the program'’ s rate as follows.

() The initial allowable budget is 100 percent of the fina
approved budget amount for the rate year that includes June 30, 2011.

(11)_With prior written approva from the PADs, programs may
apply to the division for an adjustment to the allowable budget for costs
directly related to the program change.

(111)  The divison shal divide the fina alowable budget
amount by the estimated occupancy level a the new licensed capacity to
caculate the per diem rate.

Sec. E.306 Department of Vermont health access — administration

(2) The establishment of one (1) new classified position - Palliative Care
Nurse Manager - is authorized in fiscal year 2012.
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Sec. E.306.1 3V.S.A. 8 3051 is amended to read:

§ 3051. COMMISSIONERS, DEPUTY COMMISSIONERS,
APPOINTMENT; TERM

(@ The secretary, with the approval of the governor, shall appoint a
commissioner of each department, who shall be the chief executive and
administrative officer and shall serve at the pleasure of the secretary.

(b) For the department of health, the secretary, with the approva of the
governor, shal appoint deputy commissioners for the following divisions of
the department:

(1) public hedlth;
(2) substance abuse.

(c) For the department for children and families, the secretary, with the
approval of the governor, shall appoint deputy commissioners for the following
divisions of the department:

(1) economic services;
(2) child development;
(3) family services.

(d) For the department of Vermont health access, the secretary, with the
approval of the governor, shall appoint deputy commissioners for the following
divisions of the department:

(1) Medicaid hedth services and managed care;

(2) Medicaid policy, fiscal, and support services;
(3) hedlth carereform;
(4) Vermont health benefit exchange.

(e) Deputy commissioners shall be exempt from the classified service.
Their appointments shall be in writing and shall be filed in the office of the
secretary of state.

Sec. E.306.2 [DELETED]

Sec. E.307 CATAMOUNT HEALTH ASSISTANCE; WAIVER
AMENDMENT

(a) If necessary, the commissioner of Vermont health access shall seek an
amendment to Global Commitment to include the provisions in Secs. E.301.1
through E.301.7 of this act.
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Sec. E.307.1 33 V.S.A. § 1984(b) is amended to read:

(b) The agency of administration or designee shall establish individual and
family contribution amounts for Catamount Health under this subchapter based
on the individual contributions established in subsection (c) of this section and
shall index the contributions annualy to the overall growth in spending per
enrollee in Catamount Health as eﬂabllshed in8 V. SA 8 4080f; prowded
however, that 1 .

saeh—beneﬂt—deageer—dedeetl-bteehanges the contri butl on amount shaII not be

less than the contribution amount for the previous year. The agency shall
establish family contributions by income bracket based on the individual
contribution amounts and the average family size.

Sec. E.307.2 REPEAL

(a) Subsections (a), (b), and (c) of Sec. E.309.3 of No. 156 of the Acts of
the 2009 Adj. Sess. (2010) as further amended by Sec. 64 of No. 3 of the Acts
of 2011 (suspension of automatic premium increases) are repealed.

Sec. E.307.3 EMERGENCY RULES

(@) In order to implement the amendments to the Catamount Hedth and
Catamount Hedth Assistance program provided in Secs. E.301.2 through
E.301.7 of this act no later than July 1, 2011, the agency of human services
shall be deemed to have met the standard for the adoption of emergency rules
asrequired in 3 V.S.A. § 844(a).

(b) In order to implement Sec. E.309.1 (health care coverage; lega
immigrant children and pregnant women), Sec. E.309 (State Children’'s Hedlth
Insurance Program (SCHIP) and Medicaid programs covering children
premium grace period), and Sec. E.301.1 (Medicaid pharmacy; radiology tier
authorization) of this act no later than July 1, 2011, the agency of human
services shall be deemed to have met the standard for adoption of emergency
rules as required by 3 V.SA. § 844(a). Notwithstanding 3 V.S.A. 8 844, the
agency shall provide a minimum of five business days for public comment in
advance of filing the emergency rules as provided for in 3 V.S.A. § 844(c).

Sec. E.307.4 [DELETED]
Sec. E.307.5 [DELETED]
Sec. E.307.6 [DELETED]
Sec. E.307.7 [DELETED]




2400 JOURNAL OF THE HOUSE

Sec. E.307.8 [DELETED]
Sec. E.307.9 [DELETED]
Sec. E.307.10 [DELETED]
Sec. E.307.11 REPEAL

(8) Sec. 22 of No. 61 of the Acts of 2009 (Global Commitment waiver
amendments; rulemaking) is repeal ed.

Sec. E.307.12 REPEAL

(a) Sec 2(c) of No. 71 of the Acts of 2007, as amended by Sec. 5.903 of
No. 192 of the Acts of the 2007 Adj. Sess. (2008) and Sec. 103 of No. 4 of the
Acts of 2009 (VHAP payment beginning with date of application) is repea ed.

Sec. E.308 FISCAL YEAR 2012 NURSING HOME RATE SETTING

(a) Notwithstanding any other provision of law, the division of rate setting
shall maintain the decrease by one-half in the case-mix weights for the
following resource utilization groups. Impaired Cognition A (IA1),
Challenging Behavior A (BA1), Reduced Physical Functioning A 2 (PA2), and
Reduced Physical Functioning A 1 (PA1). The decrease by one-half in these
case-mix weights shall be maintained in each facility’s average case-mix score
for Medicaid residents from picture dates in the January 2010, April 2010, and
July 2010 quarters, which were used to set the July 2010, October 2010, and
January 2011 rates.

Sec. E309 STATE CHILDREN'S HEALTH INSURANCE PROGRAM
(SCHIP) AND MEDICAID PROGRAMS COVERING CHILDREN
PREMIUM GRACE PERIOD

(&) Notwithstanding any other provisions of law, effective beginning fiscal
year 2012 and continuing thereafter, the commissioner shall make such
changes in the billing and collection process as are necessary to achieve state
compliance with the premium grace period and notice requirements of section
504 of the Children’s Headlth Insurance Program Reauthorization Act of 2009
(CHIPRA) (42 U.S.C. 8 1397cc(e)(3)(C)). These changes shall:

(1) Afford children enrolled in state health programs a grace period of at
least 30 days from the beginning of a new coverage period to make premium
payments before coverage may be terminated. The new coverage period will
begin the month immediately following the last month for which a premium

was paid.
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(2) Inform children in state health care programs not later than seven
days after the first day of such grace period provided under subdivision (1) of
this subsection:

(A) that failure to make a required premium payment within the
grace period will result in termination of coverage; and

(B) of theindividua'’s right to challenge the proposed termination
pursuant to applicable rules.

(3) Provide this same grace period and notice as provided under this
subsection for each coverage period for which a premium has not been
received.

Sec. E.309.1 HEALTH CARE COVERAGE; LEGAL IMMIGRANT
CHILDREN AND PREGNANT WOMEN

(&) In accordance with the provisions of the federal Children’s Health
Insurance Program Reauthorization Act of 2009, Public Law 111-3, section
214, the agency of human services shall provide coverage under Medicaid and
CHIP to legal immigrant children and pregnant women who are residing
lawfully in Vermont and who have not met the five-year waiting period
required under the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.

Sec. E.309.2 FAMILY PLANNING OPTION

(a) Beginning April 1, 2012, the commissioner of Vermont health access
shall modify necessary rules and procedures related to eligibility and services
to implement the family planning option of section 2303 of the Affordable
Care Act of 2010, Public Law 111-148.

Sec. E.311 18 V.SA. 8 4622(a)(3) is amended to read:

management.

Sec. E.311.1 Secs. 15 and 15a of No. 80 of the Acts of 2007 as amended by
Secs. 1 and 2 of No. 89 of the Acts of 2008 are further amended to read:

Sec. 15. GENERIG—DRUG—VOUCHER POPULATION-BASED
MEDICATION MANAGEMENT PILOT PROJECT
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(@ As pat of the evidence-based education program established in
subchapter 2 of chapter 91 of Title 18, the department of health, in
collaboration with the effice department of Vermont health access and the

University of Vermont area-health-education-centers-program office of primary

care, shaII establlsh a population-based medlcatlon manaqement pllot prOJect

|ncI ude a coI Iaborat|ve pharmaust practl ce using prl nciples consistent with the
Vermont Blueprint for Hedth.

(b) The effiee department of Vermont health access shall fund the veuehers
pilot pr0|ect from the fee established in Seenen—2094—ef—ﬂt+e 33 V SA 8 2004

Sec. 15a GENERIC—DRUG—VOUCHER POPULATION-BASED

MEDICATION MANAGEMENT PILOT; REPORT

(@) By dJanuary—15-2010 January 15, 2014, the effice department of

VMermont health aceess, the-department-of-banking,—Hasdrance—securities—and
hedth—care-administration; the area—health—education—eenters University of

Vermont office of primary care, and the joint fiscal office shall provide a
report to the house committee on health care and the senate committee on
health and welfare describing and evauating the effects of the genericdrug
veudeher popul ation-based medication management pilot program.

(b) The report shall describe how the pilot project is implemented,
|ncI Udl ng wh|ch healieheendmens medlcatlons were targeted—thegenened#ugs

assess the pilot program in terms of |mprovements to pati ent care and increases

in evidence-based prescribing through improvements to prescriber-pharmacist
communication and collaboration.
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Sec. E.312 Hedlth - public health
(8) AIDS/HIV funding:

(1) In fiscal year 2012 and as provided for in this section, the
department of health shall provide grants in the amount of $335,000 in Global
Commitment funds to Vermont AIDS service and peer-support organizations
for client-based support services. It isthe intent of the general assembly that if
the Global Commitment funds appropriated in this subsection are unavailable,
the funding for Vermont AIDS service and peer-support organizations for
client-based support services shall be maintained through the genera fund or
other state-funding sources. The department of health AIDS program shall
meet at least quarterly with the community advisory group (CAG) with current
information and data relating to service initiatives. The funds shal be
alocated as follows.

(A) AIDS Project of Southern Vermont, $84,488;

(B) HIV/HCV Resource Center (formerly ACORN), $24,599;
(C) VT CARES, $157,213;

(D) Twin States Network, $31,850;

(E) Peoplewith AIDS Coalition, $36,850.

(2)  Ryan White Title Il funds for AIDS services and the AIDS
Medication Assistance Program shall be distributed in accordance with federa
quidelines. The federad guiddines shall not apply to programs or services
funded solely by state general funds.

(3)(A) Notwithstanding the provisions of Sec. E.312(a)(6) of Act No. 1
of the 2009 special session, the department of health shall carry forward
$70,000 in general funds from fiscal year 2009 to provide assistance to
individuals in the HIV/AIDS Medication Assistance Program (AMAP),
including the costs of prescribed medications, related |aboratory testing, and
nutritional supplements. These funds may not be used for any administrative
purposes by the department of healthor by any other state agency or
department. Before using the general fund allocation to cover the costs of
AMAP, the department of health shall use pharmaceutical rebate specia funds
to cover the costs of AMAP. Any carryforward genera funds remaining at the
end of fiscal year 2012 shall be distributed to AIDS service organizations in
the same proportion as those outlined in this subsection.

(B) The secretary of human services shall immediately notify the
joint fisca committee if at any time there are insufficient funds in AMAP to
assist all eligible individuals. The secretary shall work in collaboration with
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persons living with HIV/AIDS to develop a plan to continue access to AMAP
medi cations until such time as the general assembly can take action.

(C) _As provided for in this section, the secretary of human services
shall work in collaboration with the AMAP advisory committee, which shall
be composed of no less than 50 percent of members who are living with
HIV/AIDS. |If a modification to the program’s eligibility reguirements or
benefit coverage is considered, the committee shall make recommendations
regarding the program’s formulary of approved medication, related [aboratory
testing, nutritional supplements, and €ligibility for the program.

(4) In fiscal year 2012, the department of health shall provide grantsin
the amount of $100,000 in general funds to Vermont AIDS service
organizations and other Vermont HIV/AIDS prevention providers for
community-based HIV prevention programs and services. These funds shall
be used for HIV/AIDS prevention purposes, including improving the
availability of confidential and anonymous HIV testing; prevention work with
at-risk_groups such as women, intravenous drug users, and people of color;
anti-stigma campaigns; and promotion of needle exchange programs. No more
than 15 percent of the funds may be used for the administration of such
services by the recipients of these funds. The method by which these
prevention funds are distributed shall be determined by mutual agreement of
the department of health and the Vermont AIDS service organizations and
other Vermont HIV/AIDS prevention providers.

(b)  The commissioner of health in consultation with AIDS service
organizations shall report to the joint fiscal committee by November 15, 2011
on whether the base level of funding for AIDS service organizations should be
revised in lieu of providing supplemental funding to these organizations from
unexpended AIDS/HIV medication allocations.

(c) Funding for the tobacco programs in fiscal year 2012 shall consist of
the $1,594,000 in tobacco funds and $302,507 in Globa Commitment funds
appropriated in Sec. B.312 of this act. The tobacco evaluation and review
board shall determine how these funds are allocated to tobacco cessation,
community-based, media, public education, surveillance, and evaluation
activities. This allocation shall include funding for tobacco cessation programs
that serve pregnant women.

Sec. E.313 Headlth - alcohol and drug abuse programs

(@) For the purpose of meeting the need for outpatient substance abuse
services when the preferred provider system has a waiting list of five days or
more or thereis alack of qualified clinicians to provide servicesin aregion of
the state, a state-qualified alcohol and drug abuse counselor may apply to the
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department of hedth, division of acohol and drug abuse programs, for
time-limited authorization to participate as a Medicaid provider to deliver
clinical and case coordination services, as authorized.

(b)(1) In accordance with federal law, the division of alcohol and drug
abuse programs may use the following criteria to determine whether to enroll a
state-supported Medicaid and uninsured population substance abuse program
in the divison's network of designated providers, as described in the state

plan:

(A) The program is able to provide the quality, quantity, and levels of
care required under the division's standards, licensure standards, and
accreditation standards established by the commission of accreditation of
rehabilitation facilities, the joint commission on accreditation of heath care
organizations, or the commission on accreditation for family services.

(B) Any program that is currently being funded in the existing
network shall continue to be a designated program until further standards are
developed, provided the standards identified in this subdivision (b)(1) are
satisfied.

(C) All programs shal continue to fulfill grant or contract
agreements.

(2) The provisions of subdivision (1) of this subsection shal not
preclude the division's “reguest for bids’ process.

(c) Infisca year 2012, all funding appropriated to the department of health
for student assistance professionals shall be directly administered by the
department. The grant funding for student assistance program counsel ors shall
be distributed to school districts utilizing the same methodology as in fiscal
year 2011. The department of health shall send a description of the alowable
activities to be funded by the grant with the award and a notice that data on
performance of the grantees in meeting program outcomes will be collected by
the department in 2012. By November 2011 the department shall inform
schooal districts, if funding is availablein fiscal year 2013, it will be distributed
competitively, based upon individua program performance measures and
demonstrated outcomes. In fiscal year 2013, criteria for grant award shall
include matching funds or in-kind services provided by the grantee as well asa
determination of need, based on the youth risk behavior assessment survey.
The department shall develop evidence-based prevention activities and a
process for evaluating the performance of the grantees which shall be
submitted to the joint fiscal committee in November 2011.

Sec. E.315 Menta health - Vermont state hospital
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(a) Effective July 1, 2011 the classified position of Chief Executive Officer
(Position # 840184) shall be converted to the exempt position of Vermont State
Hospital Chief Executive Officer.

Sec. E.315.1 18 V.S.A. 8 7205 is amended to read:
8§ 7205. SUPERVISION OF INSTITUTIONS

(& The department of mental heath shall operate the Vermont State
Hospital and shall be responsible for patients receiving involuntary treatment
at ahospital designated by the department of mental health.

(b) The commissioner of the department of mental health, in consultation
with the secretary, shall appoint a chief executive officer of the Vermont State
Hospital to oversee the operations of the hospital. The chief executive officer
position shall be an exempt position.

Sec. E.316 Department for children and families — administration and support
services

(2) The establishment of one (1) new position - Eligibility Worker - in the
department for children and families is authorized during fiscal year 2012 to
support Sec. E.309.2.

Sec. E.317 Department for children and families - family services

(@) The commissioner for children and families shall provide to the house
and senate committees on appropriations, the house committee on human
services, and the senate committee on health and welfare by January 15, 2012 a
geographic inventory of the state-funded residential and nonresidential services
that are available to serve youth between the ages of 12 through 22. The
department shall also provide recommendations on how to evauate this

system.
Sec. E.319 [DELETED]

Sec. E.320 Department for children and families — aid to aged, blind and
disabled

(@) The department for children and families shall analyze the actions
necessary for the department to perform the function of transmitting the state
supplement to the federal SSI benefit to AABD clients rather than relying on
the federal government to perform this function. Should the analysis result in
it being fiscally advantageous for the state to issue the state supplementa
benefit, the department shall implement the process.

Sec. E.321 GENERAL ASSISTANCE BENEHTS; FLEXIBILITY
PROGRAM




FRIDAY, MAY 06, 2011 2407

(a) Commencing with state fiscal year 2007, the agency of human services
may establish a housing assistance program within the general assistance
program to create flexibility to provide these general assistance benefits. The
purpose of the program is to mitigate poverty and serve applicants more
effectively than they are currently served with the same amount of general
assistance funds. The program shall operate in a consistent manner within
existing statutes and rules except that it may grant exceptions to this program’s
eigibility rules and may create programs and services as aternatives to these
rules. Eligible activities shall include, among others, the provision of shelter,
overflow shelter, case management, transitional housing, deposits, down
payments, rental assistance, and related services that assure that all Vermonters
have access to shelter, housing, and the services they need to become safely
housed. The assistance provided under this section is not an entitlement and
may be discontinued when the appropriation has been fully spent.

(b) The program may operate in up to 12 districts designated by the
secretary of human services. This program will be budget neutral. For each
district in which the agency operates the program, it shall establish procedures
for evaluating the pilot and its effects. The agency shall report annually to the
general assembly on its findings from the programs, its recommendations for
changes in the general assistance program, and a plan for further
implementation of the program.

(c) The agency shall continue to engage interested parties, including both
statewide organizations and local agencies, in the design, implementation, and
evaluation of the general assistance flexibility program.

Sec. E321.1  GENERAL ASSISTANCE; EMERGENCY SHELTER
GRANTS;, OUTCOME MEASURES

(&) The agency of human services shall develop a basdline to measure
results of the investment in the emergency shelter grants and case management
to assist the homeless population. These measurements shall include
homelessness prevention outcome measures for the clients served by the
investment. The outcomes shall be reported annually to the house and senate
committees on appropriations during the department’ s budget testimony.

Sec. E.321.2 33V.S.A. §2101(1) is amended to read:

(1) “District welfare director” means an employee of the department
agency of human services so designated by the eemmissioner secretary.

Sec. E.323 33V.S.A. 81121 isamended to read:
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§1121. AUTHORIZATION TO SEGREGATE STATE FUNDS AND
CREATE SEPARATE STATE AND SOLELY STATE-FUNDED
PROGRAMS

* * %

(9)(1) Any family receiving or applying for Reach Up financial assistance
who is being referred by the department to apply for or who is applying for
Supplemental Security Insurance (SSI) or aid to the aged, blind, or disabled
(AABD) under chapter 13 of this title shall authorize the department to
reimburse the state for the amounts described in subdivision (2) of this
subsection from any initial SSI payment owed the individua that includes SSI
payment for retroactive amounts. The family shall authorize the Socid
Security Administration to send the initial SSI payment directly to the
department. The department may require an individual to sign a recovery of
financial assistance agreement as authorization.

(2) The department may deduct an amount equal to the state-funded Reach
Up financial assistance paid to the family for the needs of the SSI applicant
during the period or periods in which the family received Reach Up financial
assistance paid for with state funds. The deduction shall be for no more than
the prorated portion of Reach Up financial assistance provided for those family
members receiving SSI who are included in the SSI grant. The department
shal send any remainder due to the family within 10 days of receiving the
payment from the Socia Security Administration.

(h) In furtherance of the policy goals of this section and in order to establish
an excess of maintenance-of-effort state funds, the commissioner shall
maximize maintenance-of-effort state funds in the reports to the U.S.
Administration for Children and Families.

Sec. E.324 Department for children and families — home heating fuel
assistance/LIHEAP

(a) Of the funds appropriated for home heating fuel assistance/LIHEAP in
this act, no more than $450,000 shall be expended for crisis fuel direct
service/administration exclusive of statewide after-hours crisis coverage.

Sec. E.324.1 HOME HEATING FUEL ASSISTANCE/LIHEAP

(@) For the purpose of a crisis set-aside, for seasonal home heating fuel
assistance through December 31, 2011, and for program administration, the
commissioner of finance and management shall transfer $2,550,000 from the
home weatherization assistance trust fund to the home heating fuel assistance
fund to the extent that federa LIHEAP or similar federa funds are not
available. An equivaent amount shall be returned to the home weatherization
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trust fund from the home heating fuel assistance fund to the extent that federa
LIHEAP or similar federal funds are received. Should atransfer of funds from
the home weatherization assistance trust fund be necessary for the 2011-2012
crisis set-aside _and for seasonal home heating fuel assistance through
December 31, 2011, and if LIHEAP funds awarded as of December 31, 2011,
for fiscal year 2012 do not exceed $2,550,000, subsequent payments under the
home heating fuel assistance program shall not be made prior to January 30,
2012. Notwithstanding any other provision of law, payments authorized by the
office of home heating fuel assistance shall not exceed funds available, except
that for fuel assistance payments made through December 31, 2011, the
commissioner of finance and management may anticipate receipts into the
home weatheri zation assistance trust fund.

Sec. E325 Depatment for children and families — office of economic
opportunity

(@) Of the general fund appropriation in this section, $792,000 shall be
granted to community agencies for homeless assistance by preserving existing
services, increasing services, or increasing resources available statewide.
These funds may be granted alone or in conjunction with federal McKinney
emergency shelter funds. Grant decisions shall be made with assistance from
the coalition of homeless Vermonters.

Sec. E.325.1 INDIVIDUAL DEVELOPMENT SAVINGS PROGRAM

() In fisca year 2012, the funding for the individual development (IDA)
savings program established in 33 V.S.A. § 1123 shall be from $75,300 in
genera funds and $60,000 from community services block grant funds.

Sec. E.326 Department for children and families - OEO - weatherization
assistance

(a) Of the specia fund appropriation in this section, $400,000 is for the
replacement and repair of home heating egui pment.

(b) Appropriations from the weatherization trust fund may be limited based
on the revenue forecast for the fund from the gross receipts tax as adopted
pursuant to 32 V.S.A. § 305a.
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Sec. E.327 Department for children and families — Woodside rehabilitation
center

(2) The establishment of one (1) new classified position — nurse — is
authorized in fiscal year 2012.

Sec. E.329 VERMONT VETERANS HOME; REGIONAL BED
CAPACITY

(a) The agency of human services shal not include the bed count at the
Vermont veterans' home when recommending and implementing policies that
are based on or intended to impact regional nursing home bed capacity in the
state.

Sec. E.329.1 33V.S.A. § 7111(i) and (j) are added to read:

(i) Thelicensing agency may enforce afina order by filing acivil action in
the superior court in the county in which the facility is located, or in
Washington superior court.

(i) The remedies provided in this chapter are cumulative.
Sec. E.329.2 33V.S.A. § 7112 is added to read:
§7112. CONFIDENTIAL INFORMATION

(&) _Information received by the licensing agency through filed reports,
inspection, or as otherwise authorized under this chapter, except information
that pertains to unsubstantiated complaints or the identity of residents and
complainants, shall be made available to the public.

(b) Prior to release of information, the commissioner shall consult with
representatives from the nursing home industry and the office of state
long-term care ombudsman to devel op:

(1) Guidelinesfor the release of information to the public that ensure the
confidentiality and privacy of complainants and individuals who are receiving
or have received care or services in nursing facilities in conformance with state
and federal requirements.

(2) Indicators, derived from information databases maintained by the
licensing agency and the division of rate setting, shall be disseminated to
consumersin areadily understandable format designed to facilitate consumers
ability to compare the gquality of care provided by nursing facilities. The
commissioner shall continually update gquality indicators and refine and
improve the information disseminated to consumers.
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Sec. E.330 Disabilities, aging, and independent living - advocacy and
independent living

(8) Certification of adult day providers shall reguire a demonstration that
the new program is filling an unmet need for adult day services in a given
geographic region and does not have an adverse impact on existing adult day
services.

(b) Of this appropriation, $209,995 in genera funds shall be allocated for
base funds to adult day programs in the same proportion as they were allocated
in fiscal year 2011. The commissioner of finance and management is
authorized to transfer the state share of funding contained in the Choices for
Care program for adult day services to this appropriation upon determination
by the secretary of human services in consultation with the commissioner of
disabilities, aging, and independent living that state funds and corresponding
federal matching funds will not be expended for adult day services due to the
need reguirements of Choices for Care dligible enrollees. Any transfer of
funds made under this authorization shall be reported to the joint fiscd
committee at the time of transfer.

(c) The department shall manage the budget for the attendant services
program for people whose incomes are over the level required for Medicaid
eligibility by reviewing client’'s service packages prior to freezing enrollment
or creating awaiting list. The department shall review the expenditures of this
program to determine if any of these expenditures are eligible for inclusion as
an investment in the Global Commitment waiver. The commissioner shall
include with the fiscal year 2013 budget proposal a recommendation on
whether the state should include an income and/or asset based test for
eligibility for this program.

Sec. E.330.1 EXPEDITED RULES; LONG-TERM CARE AND
DISABILITIES, AGING, AND INDEPENDENT LIVING

(@) In order to administer the provisions of this act in Sections B.308,
B.330, and B.333, relating to the changes in Choices for Care 1115 Medicaid
Waiver Programs, Attendant Services Programs, Developmental Disabilities
Services Waiver Program, notwithstanding the provisions of 3 V.S.A. chapter
25, the department of disabilities, aging, and independent living shall adopt
rules pursuant to the following:

(1) The commissioner shall file final proposed rules with the secretary
of state and the legislative committee on administrative rules under 3 V.S.A.
8 841 after publication in three daily newspapers with the highest average
circulation in the state of a notice that lists the rules to be adopted pursuant to
this process and a seven-day public comment period following publication.




2412 JOURNAL OF THE HOUSE

(2) The commissioner shall file fina proposed rules with the legidative
committee on administrative rules no later than 28 days after the effective date
of this act.

(3) _The legidative committee on administrative rules shall review and
may approve or object to the final proposed rules under 3 V.S.A. 8 842, except
that its action shall be completed no later than 14 days after the final proposed
rules are filed with the committee.

(4) _The commissioner may adopt a properly filed final proposed rule
after the passage of 14 days from the date of filing fina proposed rules with
the legidative committee on administrative rules or after receiving notice of
approval from the committee, provided the secretary:

(A) has not received a notice of objection from the legidative
committee on administrative rules; or

(B) after having received a notice of objection from the committee,
has responded pursuant to 3 V.S.A. § 842.

(5) Rules adopted under this section shall be effective upon being filed
with the secretary of state and shall have the full force and effect of rules
adopted pursuant to 3 V.S.A. chapter 25. Rules filed by the commissioner of
disabilities, aging, and independent living with the secretary of state pursuant
to this section shall be deemed to be in full compliance with 3 V.S.A. § 843,
and shall be accepted by the secretary of stateif filed with a certification by the
commissioner of disabilities, aging, and independent living that the rule is
required to meet the purposes of this section.

Sec. E.333 Disabilities, aging, and independent living — developmenta
services

(8) Providers shall include developmental service program participants in
decisions regarding changes in their service plans.

Sec. E.337 REPEAL

(a) 28 V.S.A. 8120(q) (annual budget: appropriation to the department of
corrections based on full-time eguivalent students times statewide per pupil
spending) is repeal ed.

Sec. E.338 Corrections — correctional services

(8) The establishment of ten (10) new classified positions—Correctional
Officer |-is authorized in fiscal year 2012 to accommodate the expansion of
the Caedonia Community Work Camp (two positions), and the conversion of
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temporary Correctional  Officer | to full-time classified positions (eight
positions).

(b) The department of corrections shall develop a plan in regard to the use
of uniforms at correctional facilities and report this plan to the joint corrections
oversight committee in November or December 2011 for consideration during
the 2012 legidative session. In developing this plan, the department of
corrections shall review the current policy utilized by the department, policies
of other jurisdictions, and whether or not a comprehensive or selective uniform
policy has a beneficia impact in meeting overall department outcomes. In
fisca year 2012, the commissioner may not expand the use of uniforms for
incarcerated persons at any correctional facility where uniforms were not used
as of January 1, 2011.

(c) The commissioner of corrections shall report to the joint corrections
oversight committee and the joint fiscal committee by September 2011 on the
proposed distribution of justice reinvestment funds.

Sec. E.339 Correctional services — out-of-state beds

(a) Theleve of funding in this appropriation is contingent upon enactment
of separate legislation related to reduced incarceration of specified nonviolent
misdemeanants.

Sec. E.342 Vermont veterans home — care and support services

(a) If Globa Commitment fund monies are unavailable, the total funding
for the Vermont veterans home shall be maintained through the general fund
or other state funding sources.

(b) The Vermont veterans home will use the Globa Commitment funds
appropriated in this section for the purpose of increasing the access of quality
health care to uninsured persons, underinsured persons, and Medicaid
beneficiaries.

* % * LABOR * % *
Sec. E.401 Labor - programs

(a2) The workforce development council shall allocate funding to the
workforce investment boards based upon the performance of the loca
workforce investment boards, measured according to standards established by
the council.
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* % * K-12 EDUCATION * * *
Sec. E.500 Education — finance and administration

(@) The Global Commitment funds appropriated in this section for school
health services, including school nurses, shall be used for the purpose of
funding certain heath-care-related projects. It is the goal of these projects to
reduce the rate of uninsured or underinsured persons or both in Vermont and to
increase the access of quality hedth care to uninsured persons, underinsured
persons, and Medicaid beneficiaries.

Sec. E.502 Education — special education: formula grants

(a) Of the appropriation authorized in this section, and notwithstanding any
other provision of law, an amount not to exceed $3,300,654 shall be used by
the department of education in fiscal year 2011 as funding for 16 V.S.A.
8 2967(b)(2)(6). In distributing such funds, the commissioner shall not be
limited by the restrictions contained within 16 V.S.A. 8§ 2969(c) and (d). In
addition to funding for 16 V.S.A. § 2967(b)(2)—(6), up to $169,061 may be
used by the department of education for its participation in the higher
education partnership plan.

Sec. E.503 Education — state-placed students

(8) The independence place program of the Lund Family Center shall be
considered a 24-hour residential program for the purposes of reimbursement of
education costs.

Sec. E.504 Education — adult education and literacy

(a) Of this appropriation, $4,000,000 from the education fund shall be
distributed to school districts for reimbursement of high school completion
services pursuant to 16 V.S.A. § 1049a(c).

Sec. E.512 Education — Act 117 cost containment

(&) _Notwithstanding any other provision of law, expenditures made from
this section shall be counted under 16 V.S.A. § 2967(b) as part of the state's 60
percent of the statewide total special education expenditures of funds which are
not derived from federal sources.

Sec. E.513 Appropriation and transfer to education fund

(a) Notwithstanding the provisions of 16 V.S.A. 8 4025(a)(2), for fisca
vear 2012, the generad fund transfer to the education fund shal be
$276,240,000.

Sec. E.513.1 16 V.S.A. § 4025(8)(2) is amended to read:
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(2) For each fiscal year, the amount of the general funds appropriated or
transferred to the education fund shall be $286,200,000-00 $276,240,000.00
increased by the most recent New England economic project cumulative price
index, as of November 15, for state and local government purchases of goods
and services from fiscal year 2008 2012 through the fiscal year for which the
payment is being determined, plus an additional one-tenth of one percent.

Sec. E.513.2 16 V.S.A. 8 4025(b)(1) is amended to read:

(1) To make payments to school districts and supervisory unions for the
support of education in accordance with the provisions of section 4028 of this
title, other provisions of this chapter, and the provisions of chapter 135 of Title
32, and to make payments to carry out programs of adult education in
accordance with section 1049(a) of this title, and to provide funding for the
community high school of Vermont.

Sec. E.514 State teachers’ retirement system

(3) The annua contribution to the Vermont state teachers retirement
system shall be $52,991,932, of which $51,241,932 shall be contributed in
accordance with 16 V.S.A. §1944(qg)(2) and an additional $1,750,000 in

general funds.
(b) In accordance with 16 V.S.A. 8§ 1944(c)(2), of the annua contribution,

$10,574,040 is the “normal contribution,” and $40,667,892 is the “accrued
liability contribution.”

(c) A combination of $51,672,307 in general funds and an estimated
$1,319,625 of Medicare Part D reimbursement funds is utilized to achieve
funding at  $1,750,000 above the actuarialy recommended level of
$51,241,932.

Sec. E.515 [DELETED]
* * * HIGHER EDUCATION * * *
Sec. E.600 University of Vermont

(@) The commissioner of finance and management shall issue warrants to
pay one-twelfth of this appropriation to the University of Vermont on or about
the 15th day of each calendar month of the year.

(b) Of this appropriation, $380,326 shall be transferred to EPSCoR
(Experimental Program to Stimulate Competitive Research) for the purpose of
complying with state matching fund requirements necessary for the receipt of
available federal or private funds or both.
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(c) If Globa Commitment fund monies are unavailable, the total grant
funding for the University of Vermont shall be maintained through the generd
fund or other state funding sources.

(d) The University of Vermont will use the Global Commitment funds
appropriated in this section to support Vermont physician training.  The
University of Vermont prepares students, both Vermonters and out-of-state,
and awards approximately 100 medical degrees annualy. Graduates of this
program, currently representing a significant number of physicians practicing
in Vermont, deliver high-quality health care services to Medicaid beneficiaries
and to the uninsured or underinsured persons or both in Vermont and across
the nation.

Sec. E.600.1 HIGHER EDUCATION TRUST FUND APPROPRIATION

(a) _Notwithstanding 16 V.S.A. 8§ 2885(a)(2), amounts over $11,000,000
which would otherwise be deposited into the higher education trust fund shall
be deposited into the revenue shortfal reserve established pursuant to 32
V.S.A. 8§ 308d.

Sec. E.602 Vermont state colleges

(@) The commissioner of finance and management shall issue warrants to
pay one-twelfth of this appropriation to the Vermont State Colleges on or
about the 15th day of each calendar month of the year.

(b) Of this appropriation, $427,898 shall be transferred to the Vermont
manufacturing extension center for the purpose of complying with state
matching fund requirements necessary for the receipt of available federal or
private funds or both.

Sec. E.603 Vermont state colleges —dllied health

(@) If Globa Commitment fund monies are unavailable, the total grant
funding for the Vermont State Colleges shall be maintained through the
genera fund or other state funding sources.

(b) The Vermont State Colleges shall use the Global Commitment funds
appropriated in this section to support the dental hygiene, respiratory therapy,
and nursing programs which graduate approximately 250 health care providers
annudly. These graduates deliver direct, high-quality health care services to
Medicaid beneficiaries and uninsured or underinsured persons or both.

Sec. E.605 Vermont student assistance corporation



FRIDAY, MAY 06, 2011 2417

(a) Of this appropriation, $25,000 is appropriated from the general fund to
the Vermont Student Assistance Corporation to be deposited into the trust fund
established in 16 V.S.A. § 2845.

(b) Except as provided in subsection (a) of this section, not less than 93
percent of grants shall be used for direct student aid.

(c) Of state funds available to the Vermont Student Assistance Corporation
pursuant to Secs. E.215(a) and B.1100(a)(3)(B) of this act, $250,000 shall be
used for the purposes of 16 V.S.A. § 2856. Any unexpended funds from these
alocations shall carry forward for this purpose.

** * NATURAL RESOURCES* * *
Sec. E.700 10 V.S A. § 8020 is added to chapter 201 to read:
§8020. PUBLIC PARTICIPATION IN ENFORCEMENT

The environmental division shal hold an administrative order or an
assurance of discontinuance for 10 calendar days after receipt to allow a person
with standing who has provided written comment on the proposed enforcement
action the opportunity to permissively intervene pursuant to Rule 24(b) of the
Vermont Rules of Civil Procedure. When the environmental division permits a
person with standing to intervene, it shal be for the sole purpose of
establishing by a preponderance of the evidence that the proposed enforcement
action isinsufficient to carry out the purposes of this chapter. As used in this
section, a person with standing means a person who aleges an injury to a
particularized interest protected by a statute listed under subsection 8003(a) of
this title, and the alleged injury is attributable to a violation addressed by an
assurance of discontinuance or administrative order issued under this chapter.

Sec. E.702 Fish and wildlife - support and field services

(a2) The commissioner of fish and wildlife shall report to the joint fiscal
committee on November 15, 2011 on the status of recruitment for vacant game
warden positions.

Sec. E.704 Forests, parks and recreation - forestry

(a) This special fund appropriation shall be authorized, notwithstanding the
provisions of 3 V.S.A. § 2807(c)(2).

Sec. E.704.1 10 V.S.A. § 2603(h) is added to read:

(h) All interest accrued from bonds deposited in the agency fund and
forfeited bonds in the agency fund for the department of forests, parks and
recreation’s timber management program may be transferred annually by the
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commissioner, with the approva of the commissioner of finance and
management, to the natural resources management fund.

* * * COMMERCE AND COMMUNITY DEVELOPMENT * * *
Sec. E.800 10V.S.A. 8§ 280ais amended to read:
8§ 280a. ELIGIBLE PROJECTS; AUTHORIZED FINANCING PROGRAMS

(a) The authority may develop, modify, and implement any existing or new
financing program, provided that any specific project that benefits from such
program shall meet the criteria contained in the Vermont sustainable jobs
strategy adopted under section 280b of this title, and provided further that the
program shall meet the criteria contained in the Vermont sustainable jobs
strategy adopted under section 280b of thistitle. Such programs may include:

* * *

(8) one or more programs targeting economically distressed regions of
the state, and specifically including the authority to develop a program to
finance or refinance up to 100 percent of the existing assets or debts of a
health, recreation, and fitness organization which is exempt under Section
501(c)(3) of the Internal Revenue Code, the income of which is entirely used
for its exempt purpose, that owns and operates a recreation facility located in a
distressed region of the state;

* * %

Sec. E.803 Community development block grants
(&) Community development block grants shall carry forward until
expended.

(b) Community development block grant (CDBG) funds shall be expended
in accordance with and in the order of the following priorities.

(1) The greatest priority for the use of CDBG funds will be the creation
and retention of affordable housing and jobs.

(2) The overarching priority and fundamental objective in the use of
funds for all affordable housing is to achieve perpetual affordability through
the use of mechanisms that produce housing resources that will continue to
remain affordable over time. It isthe goal of the state to maintain at least 45 to
55 percent of CDBG funds for affordable housing applications.

(3) _Among affordable housing applications, the highest priorities are to
preserve and increase the supply of affordable family housing, to reduce and
strive to eliminate childhood homelessness, to preserve affordable housing
developments and extend their useful life, and to serve families and individuals
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a or below 30 percent HUD area median income and people with specia
needs. Housing for seniors should be considered a priority when it meets clear
unmet needs in the region for the lowest income seniors.

(4) CDBG and other public funds are intended to create and preserve
affordable housing for households for income-eligible families, seniors, and
those with specia needs. Limited public funding must focus on these
households. Therefore, funding for projects which intend to serve households
which exceed the CDBG income limits shall be consistent with the Vermont
housing finance agency’s qualified allocation plan.

(5) Preference shall be given to projects that maintain the historic
settlement patterns for compact village and downtown centers separated by a
rural landscape. Funds generaly should not be awarded on projects that
promote or constitute sprawl, defined as dispersed development outside
compact urban and village centers or along highways and in rural areas.

* * * TRANSPORTATION * * *
Sec. E.909 Transportation — central garage

(a) Of this appropriation, $6,070,010 is appropriated from the
transportation eguipment replacement account within the central garage fund
for the purchase of equipment as authorized in 19 V.S.A. § 13(b).

Sec. E.915 Transportation — town highway aid program

(@) This appropriation is authorized, notwithstanding the provisions of
19 V.S.A. § 306(a).

Sec. E.922 [DELETED]

*** TRANSPORTATION INFRASTRUCTURE BOND AND DEBT
SERVICE FUNDS* * *

Sec. F.100 19 V.SA. § 11f isamended to read:
8 11f. TRANSPORTATION INFRASTRUCTURE BOND FUND

(@) There is created a special aeeeunt fund within the transportation fund
known as the transportation infrastructure bond fund to consist of funds raised
from the motor fuel transportation infrastructure assessments levied pursuant to
23 V.SA. 88 3003(a) and 3106(a). Interest from the fund shall be credited
annualy to the fund, and the amount in the aeeeunt fund shal carry forward
from year to year.

(b)) —Menies As used in this section, the terms “transportation
infrastructure bonds debt service fund” and “debt service obligations’ are as
definedin 32 V.S.A. § 951a




2420 JOURNAL OF THE HOUSE

(c)  Monies in the transportation infrastructure bond fund shall be
transferred to the transportation infrastructure bonds debt service fund to cover
al debt service obligations of transportation infrastructure bonds that are due
in the current fiscal year and as otherwise required in accordance with any trust
agreement pertaining to such bonds.

(d) Provided that resources in the transportation infrastructure bonds debt
service fund are sufficient in amount to cover all debt service obligations of
transportation infrastructure bonds that are due in the current fiscal year and to
meet al other obligations set forth in any trust agreement pertaining to any
such bonds, any remaining balance in the transportation infrastructure bond
fund may be used to pay for:

(1) the rehabilitation, reconstruction, or replacement of state
bridges, culverts, roads, railroads, airports, and necessary buildings which,
after such work, have an estimated minimum remaining useful life of 10 years;

(2) the rehabilitation, reconstruction, or replacement of
municipal bridges, culverts, and highways which, after such work, have an
estimated minimum remaining useful life of 10 years; and

4H(3) up to $100,000.00 per year for operating costs associated
with administering the capital expenditures.

(e) To the extent in the current fisca year any balance remains in the

transportation _infrastructure _bond fund after all transfers required by
subsection (c) of this section have been made and all appropriations authorized
by subsection (d) of this section are accounted for, such remaining balance
may be transferred to the transportation infrastructure bonds debt service fund
to cover debt service obligations of transportation infrastructure bonds that are
duein futurefiscal years.
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€)(f) The assessments for motor fuel transportation infrastructure
assessments paid pursuant to 23 V.S.A. 88 3003(a) and 3106(a) shall not be
reduced below the rates in effect at the time of issuance of any transportation
infrastructure bond until the principa, interest, and all costs which must be
paid in order to retire the bond have been paid.

(q) Except as provided in subsection (h) of this section, all transfers of
funds from the transportation infrastructure bond fund to the transportation
infrastructure bonds debt service fund shall be approved by the generd

assembly.

(h) To minimize disruption of summer construction schedules, it is the
policy of the state to have a baance in the transportation infrastructure bonds
debt service fund at the end of each fiscal year that is sufficient in amount to
cover al debt service obligations of transportation infrastructure bonds that are
due or are anticipated to be due in the succeeding fiscal year. To achieve the
policy objective of ensuring the state's transportation infrastructure bond
obligations are fulfilled with a minimum of disruption to the construction
schedules of approved projects, in the event that revenue, economic, or other
conditions vary from those assumed in the consensus forecast and in the
budget process in which the generad assembly approved transfers to the
transportation infrastructure bonds debt service fund, the secretary of
transportation with the approval of the secretary of administration may,
notwithstanding the provisions of 32 V.S.A. 8 706:

(1) transfer appropriations of transportation infrastructure bond funds to
the transportation infrastructure bonds debt service fund; and

(2) transfer appropriations of transportation funds to replace
transportation infrastructure bond funds transferred under subdivision (1) of
this subsection, provided no significant delay in the construction schedule of
any approved project results from the transfer.

(i) After executing a transfer authorized by subsection (h) of this section,
the administration shall give prompt notice thereof to the joint fiscal office and
submit an explanation and description of the action taken to the joint fiscal
committee at its next scheduled meeting.

Sec. F.101 32V.S.A. 8§ 95lais added to read:
8§ 951a. DEBT SERVICE FUNDS
(a) Three governmental debt service funds are hereby established:

(1) the general obligation bonds debt service fund to fulfill debt service
obligations of general obligation bonds from all funding sources;
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(2) the transportation infrastructure bonds debt service fund to fulfill
debt service obligations of transportation infrastructure bonds funded primarily
by the revenues of the transportation infrastructure bond fund; and

(3) other debt service funds to fulfill debt service obligations of other
long-term debt funded by governmental fund dedicated revenue sources.

(b) Financia resources in each fund shall consist of appropriations by the
general assembly to fulfill debt service obligations, the transfer of funding
sources by the general assembly to fulfill future debt service obligations, bond
proceeds raised to fund a permanent reserve required by a trust agreement
entered into to secure bonds, transfers of appropriations effected pursuant to
section 706 of this title, investment income earned on balances held in trust
agreement accounts as reguired by a trust agreement, and such other amounts
as directed by the general assembly or that are specifically authorized by
provisions of this title. Each debt service fund shall account for the
accumulation of resources and the fulfillment of debt service obligations
within the current fiscal year and the accumulation of resources for debt
service obligations maturing in future fiscal years.

(c) Debt service obligations of genera obligation bonds, transportation
infrastructure bonds, or other authorized long-term obligations shal be
fulfilled from the respective governmental debt service funds established in
this section.

(d) As used in this section, “debt service obligations’ of bonds include
requirements to:

(1) pay principa and interest, sinking fund obligations, and redemption

premiums

(2) pay investment return on and the maturity value of capital
appreciation bonds;

(3) provide for reserves required by a trust agreement entered into to
secure bonds; and

(4) provide any additional security, insurance, or other form of credit
enhancement required by atrust agreement entered into to secure bonds.

Sec. F.102 32 V.S.A. 8§ 954 isamended to read:
8§ 954. PROCEEDS

(@ The proceeds arising from the sale of such bonds, except premiums,
shall be applied to the purposes for which they were authorized and such
purposes shall be considered to include the expenses of preparing, issuing, and
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marketing such bonds and any notes issued under section 955 of this title, and
amounts for reserves, but no purchasers of such bonds shdl be in any way
bound to see to the proper application of the proceeds thereof. The state
treasurer shall pay the interest on, principal of, investment return on, and
maturity value of such bonds and notes as the same fall due or accrue without
further order or authority. Any premium received upon the sale of such bonds
or notes shall be applied to the payment of the first principal or interest to
come due thereon. The state treasurer with the approva of the governor, may
establish sinking funds, reserve funds, or other special funds of the state as he
or she may deem for the best interest of the state. To the extent not otherwise
provided, the amount necessary each year to pay fulfill the maturing principal
and interest of, investment return and maturity value of, and sinking fund
installments on al such bonds then outstanding shall be included in and made a
part of the annual appropriation bill for the expense of state government, and
such principal and interest on, investment return and maturity value of, and
sinking fund installments on the bonds as may come due before appropriations
for the payrent fulfillment thereof have been made shall be paid fulfilled from
the generalfund-orfrom-the-transpertation-or—other applicable speeial debt

service fund.
* % %
Sec. F.103 32 V.S A. § 972 isamended to read:
§972. TRANSPORTATION INFRASTRUCTURE BONDS

* * %

(b) As used in this subchapter, the term “debt service obligations’ is as
defined in section 951a of thistitle.

(C) Prineipaland-intereston Debt service obligations of the bonds anrd
associated-costs shall be paid fulfilled or satisfied in accordance with the terms

of any trust agreement pertaining to the bonds from the transportation

mfrastructure laend—1&:|+qel—estalal-ksheel—|-|ﬁ1—]:9—\,$mb‘—§—]r]:\E bonds debt service

{e)(d) Funds raised from bonds issued under this section may be used to
pay for or fund:

(1) the rehabilitation, reconstruction, or replacement of state bridges and
culverts;
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(2) the rehabilitation, reconstruction, or replacement of municipa
bridges and culverts, and

(3) the rehabilitation, reconstruction, or replacement of state roads,
railroads, airports, and necessary buildings which, after such work, have an
estimated minimum remaining useful life of 30 years or more; and

(4) a permanent reserve required by a trust agreement entered into to
secure the bonds.

{d)(e) Pursuant to section 953 of this title, interest and the investment
return on the bonds shall be exempt from taxation in this state.

{e)(f) Bonds issued under this section shall be lega investments for all
persons without limit as to the amount held, regardless of whether they are
acting for their own account or in a fiduciary capacity. The bonds shall
likewise be legal investments for al public officials authorized to invest in
public funds.

Sec. F.104 32 V.S.A. § 973 isamended to read:

* % *

(d) The prineipal—interest—avestmentreturns—and-maturity—value debt
service obligations of transportation infrastructure bonds which require a cash
payment shall be payable in lawful money of the United States or of the
country in which the bonds are sold.

* * %

Sec. F.105 32 V.S.A. § 974 isamended to read:
8§974. SECURITY DOCUMENTS

* * %

(d) For payment of prineipal—interest—investmentreturns—and—maturity
value debt service obligations of transportation infrastructure bonds, the full
faith and credit of the state is hereby pledged. However:

), if pledging of full faith and credit of the state is not necessary to
market a transportation infrastructure bond in the best interest of the state, the
treasurer shall enter into an agreement which establishes that the full faith and
credit of the state is not pledged for payment of prineipal—Haterestavestment

returns—and—maturity—valde debt service obligations of the bond. In
determining whether to pledge the full faith and credit of the state, the state

treasurer shall consider the anticipated effect of such a pledge on the credit
standing of the state, the marketability of the transportation infrastructure
bond, and other factors he or she deems appropriate;—and.
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Sec. F.106 32 V.S.A. § 975 isamended to read:

§975. PROCEEDS

8 Proceeds from the sale of bonds may be expended for the authorized
purposes of the bonds; including the expenses of preparing, issuing, and
marketing the bonds; any notes issued under section 976 of this title; and
amounts for any reserves. However, no purchasers of the bonds shall be bound
to see to the proper application of the proceeds thereof.

Sec. F.107 32 V.S.A. § 975ais added to read:
8§ 975a. AUTHORITY OF TREASURER

The treasurer may fulfill debt service obligations of bonds issued under this
subchapter as they fall due without further order or authority. All such
fulfillments shall be accounted for as a payment or provision made from the
transportation infrastructure bonds debt service fund.

Sec. F.108 32 V.S.A. 8 975b is added to read:
8§ 975b. DEBT SERVICE APPROPRIATIONS
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The general assembly shall appropriate in the annual appropriations bill the
amount necessary from the appropriate funds to pay the debt service
obligations of transportation infrastructure bonds which are due in the fiscal
year covered by the appropriations hill.

Sec. F.109 32 V.S.A. § 979 isamended to read:
8979. AUTHORITIES

In addition to the provisions of this subchapter, the following provisions of
thistitle shall apply to transportation infrastructure bonds:

(1) sections 951a, 953, 956, 958, and 960;

(2) subsection 954(c), except that transfers shall be made only among
projects to be funded with transportation infrastructure bonds; and

(3) section 957, except that consolidation may be only among
transportation infrastructure bonds, and the bonds shall be the lawful obligation
of the transportation infrastructure bond fund and not of the remaining
revenues of the state unless the treasurer has agreed to pledge the full faith and
credit of the state pursuant to subdivision-974(e}2) subsection 974(d) of this
title.

* * * REPEAL OF REFERENCESTO HCRC * * *
Sec. G.100 8 V.S.A. §4089k is amended to read:

§ 4089%. HEALTH CARE INFORMATION TECHNOLOGY
REINVESTMENT FEE

* % *

() No later than June 30, 2011, the secretary of administration, or his or
her designee, shall assess the adequacy of funding and make recommendations
to the eemmission-en-health-carereferm joint fiscal committee concerning the
appropriateness of the duration of the health care information technology
reinvestment fee.

Sec. G.101 18 V.SA. § 702(b)(1)(A) is amended to read:

(b)(1)(A) The commissioner of Vermont health access shall establish an
executive committee to advise the director of the Blueprint on creating and
implementing a strategic plan for the development of the statewide system of
chronic care and prevention as described under this section. The executive
committee shall eonsist-of-no-fewerthan-10-individuals-hctuding include the
commissioner of health; the commissioner of mental hedth; a representative
from the department of banking, insurance, securities, and health care
administration; a representative from the department of Vermont health access;
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an individual appointed jointly by the president pro tempore of the senate and
the speaker of the house of representatives; a representative from the Vermont
medical society; a representative from the Vermont nurse practitioners
association; a representative from a statewide quality assurance organization; a
representative from the Vermont association of hospitals and health systems;
two representatives of private health insurers; a consumer; a representative of
the complementary and alternative medicine professions, a primary care
professional serving low income or uninsured Vermonters; a representative of
the Vermont assembly of home health agencies who has clinical experience; a
representative from a self-insured employer who offers a health benefit plan to
its employees; and a representative of the state employees' health plan, who
shall be designated by the directer commissioner of human resources and who
may be an employee of the third-party administrator contracting to provide
eerwc& to the state employeeﬁ health plan l-n—aelelmen—theeh-lteeter—ef—the

Sec. G.102 18 V.S.A. § 709(a) is amended to read:

(8 Thedirector of the Blueprint shall report annually, no later than January
15, on the status of implementation of the Vermont Blueprint for Health for the
prior calendar year and shall provide the report to the house committee on
health care, the senate commlttee on health and welfare and the health access
oversight committee ' A
reform.

Sec. G.103 18 V.S.A. § 9351(c) is amended to read:

(c) The secretary of administration or designee shall update the plan
annually to reflect emerging technol ogies, the state's changing needs, and such
other areas as the secretary or designee deems appropriate. The secretary or
designee shall solicit recommendations from VVermont Information Technol ogy
Leaders, Inc. (VITL) and other entities in order to update the health
information technology plan pursuant to this section, including applicable
standards, protocols, and pilot programs, and may enter into a contract or grant
agreement with VITL or other entities to update some or al of the plan. Upon
approval by the secretary, the updated plan shall be distributed to the
commission—on—health—ecarereform; the commissioner of information and
innovation; the commissioner of banking, insurance, securities, and health care
administration; the commissioner of Vermont health access; the secretary of
human services, the commissioner of health; the commissioner of mental
health; the commissioner of disabilities, aging, and independent living; the
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senate committee on heath and welfare; the house committee on hedth care;
affected parties; and interested stakeholders.

Sec. G.104 18 V.S.A. 8§ 9352(e) is amended to read:

() Report. No later than January 15 of each year, VITL shal file a report
with the-commission-on-hedth-carereform:; the secretary of administration; the
commissioner of information and innovation; the commissioner of banking,
insurance, securities, and health care administration; the commissioner of
Vermont heath access, the secretary of human services, the commissioner of
health; the commissioner of mental health; the commissioner of disabilities,
aging, and independent living; the senate committee on health and welfare; and
the house committee on health care. The report shall include an assessment of
progress in implementing health information technology in Vermont and
recommendations for additional funding and legislation required. In addition,
VITL shall publish minutes of VITL meetings and any other relevant
information on a public website.

Sec. G.105 32 V.S.A. § 10301 is amended to read:
8§10301. HEALTH IT-FUND

* * %

(e) VITL and any other entity requesting disbursements from the health I T-
fund shall develop a detailed annual plan for proposed expenditures from the
health IT-fund for the upcoming fiscal year. The expenditure plan shall be
included W|th| n the context of the entltys overal budget, incl udmg al revenue

(f) The plan developed under subsection (e) of this section shall be
submltted to the secretary of admi nlstratlon or his or her desugnee Whe—shal-t

commission. the Green Mountal n Care board, the house and senate commi ttees

on_appropriations, the house committee on health care, and the senate
committee on health and welfare.

(9) The secretary of administration or his or her designee shall submit an
annual report on the receipts, expenditures, and balances in the health 1T-fund
to the joint fisca committee at its September meeting and to the eemwission

on-health-care-reform-by-October1 Green Mountain Care board. The report
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shal include information on the results of an annua independent study of the
effectiveness of programs and initiatives funded through the heath IT-fund,
with reference to a baseline, benchmarks, and other measures for monitoring
progress and including data on return on investments made.

(h) VITL and any other beneficiary receiving funding shal submit
guarterly expenditure reports to the secretary of administration and the-health
carereform-commission to the Green Mountain Care board, including a year-
end report by August 1.

* % *

Sec. G.106 33 V.SA. § 1974(h) is amended to read:

(h) The agency shall report monthly to the joint fiscal committeg; and the
health access oversight committee—and-the-commission-on-health-carereform
with on the number of individuals enrolled in the premium assi stance program,
the income levels of the individuas, a description of the range and types of
employer-sponsored plans that have been approved, the percentage of premium
and cost-sharing amounts paid by employers whose employees participate in
the premium assistance program, and the net savings or cost of the program.

Sec. G.107 REPEAL

(a) 2 V.S.A. chapter 25 (joint legislative commission on hedth care reform)
isrepedled on July 1, 2011.

*** RETIREMENT * *
Sec. H.1 3V.S.A. 8470 isamended to read:

§ 470. POSTF-REHREMENT POSTRETIREMENT ADJUSTMENTS TO
RETIREMENT ALLOWANCES

* % *

(c) For purposes of this section, Consumer Price Index shall mean the
Northeast Region Consumer Price Index for al urban consumers, designated as
“CPI-U,” in the northeast region, as published by the United States Department
of Labor, Bureau of Labor Statistics.

* * %

Sec. H.2 16 V.S.A. § 1949 is amended to read:

§ 1949. POSF-REHREMENT POSTRETIREMENT ADJUSTMENTS TO
RETIREMENT ALLOWANCES

* * %
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(c) For the purposes of this section, “consumer price index” shall mean the
Northeast Region consumer price index for al urban consumers, designated as
“CPI-U,” in the northeast region, as published by the United States Department
of Labor, Bureau of Labor Statistics.

* % *

Sec. H.3 24 V.S A. 85067 is amended to read:

§ 5067. COSFOFLPANG POSTRETIREMENT ADJUSTMENTS TO
RETIREMENT ALLOWANCES

* * %

(b) For purposes of this section, Consumer Price Index shall mean the
Northeast Region Consumer Price Index for al urban consumers, designated as
“CPI-U,” in the northeast region, as published by the United States Department
of Labor, Bureau of Labor Statistics.

* * %

Sec. H.4 3V.S.A. 8473 isamended to read:
8473. FUNDS

(@ All of the assets of the retirement system shall be credited to the
Vermont state retirement fund.

(b) Member contributions.

(2) Contributions shall be made on and after the date of establishment at
the rate of five 6.3 percent of compensation exeept for each group A, D, and F
member and at a rate of 6—]:8 8.18 percent of compensatlon for each group C

3 j : For the Qenod
of Julv 1 2011 throuqh June 30 2016 should the annual vaI ue of the total

increased contributions of group C, D, and F member contributions exceed
$5,300,000.00 on an aggregate basis, any amount in excess of $5,300,000.00
shall remain in the retirement system and the stat€’s contribution shall not be
reduced by the amount in excess of $5,300,000.00. Commencing July 1, 2016
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or when the state employees’ retirement system has been determined by the
actuary to have assets at least equal to its accrued liability, whichever occurs
first, contributions shall be five percent of compensation for group A, D, and F
members and 6.88 percent of compensation for group C members.
Commencing July 1, 2019, the rate of contribution applicable to all active
group F members shall be 4.75 percent of compensation. In determining the
amount earnable by a member in a payroll period, the retirement board may
consider the annual or other periodic rate of earnable compensation payable to
such member on the first day of the payroll period as continuing throughout
such payroll period, and it may omit deduction from compensation for any
period less than a full payroll period if an employee was not a member on the
first day of the payroll period, and to facilitate the making of deductionsit may
modify the deduction required of any member by such an amount as, on an
annual basis, shall not exceed one-tenth of one percent of the annual earnable
compensation upon the basis of which such deduction is to be made. Each of
the amounts shall be deducted until the member retires or otherwise withdraws
from service, and when deducted shall be paid into the annuity savings fund,
and shall be credited to the individual account of the member from whose
compensation the deduction was made.

* * %

Sec. H.5 VERMONT MUNICIPAL RETIREMENT FUND

(&) Notwithstanding the provisions of 24 V.S.A. § 5064(b), for the period
July 1, 2011 through June 30, 2012, contributions shall be made by group A
members at the rate of 2.5 percent of earnable compensation, by group B
members at the rate of 4.5 percent of earnable compensation, and by group C
members at the rate of 9.25 percent of earnable compensation.

Sec. H.6 REVIEW OF VERMONT STATE EMPLOYEES RETIREMENT
MEMBER CONTRIBUTION RATE STRUCTURE

(@) By July 1, 2016, the governor or his or her designee, the treasurer and
representatives from the judicial branch, the Vermont state employees
association, and the Vermont troopers’ association shall meet to review and
evaluate the Vermont state employees member contribution rate structure
applicable to groups C, D, and F.

Sec. H.7 3V.S.A. §457(e) is added to read:

(e) For purposes of benefits available under this chapter, former county
court employees hired by the counties to court positions on or before June 30,
2008 who became state employees on February 1, 2011 pursuant to No. 154 of
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the Acts of the 2009 Adj. Sess. (2010) shall be deemed to have been first
included in membership of the system on or before June 30, 2008.

Sec. 1.100 EFFECTIVE DATES

(@)  This section and Secs. C.100 (human services caseload reserve
appropriation), C.101 (transportation infrastructure bond fund debt service
transfer), C.102 (reversions to genera fund), C.103—C.103.1 (tax computer
system special fund), C.104 (Medicaid state funds reserve), C.105-C.105.1
(DCEF tiered sanctions), C.106—C.109 (transportation appropriations), C.110
(fiscal year 2011 general fund balance), D.102 (tobacco litigation settlement
fund balance), E.100(b) (fiscal year 2011 one-time appropriations), E.127(b)
(contract transfer), E.130(a) (auditor positions), E.130.1(b) (auditor work
plan), E.301.7(a) (Catamount transition provisions), E.307 (waiver), E.307.2
(suspension _of automatic _premium increases repeal), E.307.3 (emergency
rules), E.329.1-E.329.2 (long-term care facility receivership technical
correction), E.330.1 (expedited rules — long-term care and disabilities, aging,
and independent living), E.600.1 (higher education trust fund), F.100-F.109
(transportation infrastructure bond and debt service funds), and G.100 (health
care information technology reinvestment fee) of this act shall take effect upon

passage.
(b) Sec. E.513.1 shall take effect July 1, 2012.

() Secs. H.1-H.3 of this act shall take effect on July 1, 2011, with
determinations for cost-of-living adjustments as required by 3 V.S.A. 8470, 16
V.S.A. §1949, and 24 V.S.A. § 5067 being made on January 1, 2012 pursuant
to the Northeast Region Consumer Price Index as of June 30, 2011.

And by renumbering al of the sections of the bill to be numerically correct
(including internal references) and adjusting al of the totals to be
arithmetically correct.

M. JANE KITCHELL
RICHARD W. SEARS, JR.
DIANE B. SNELLING

Committee on the part of the Senate

MARTHA P. HEATH
MITZI JOHNSON
JOSEPH N. ACINAPURA

Committee on the part of the House
Which was considered and adopted on the part of the House.
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Addendum to the Report of Committee of Conference Adopted
H. 441
An act relating to making appropriations for the support of government;

In order to correct a provision found in the origina Committee of
Conference report, the Committee of Conference report is amended as follows:

By striking Sec. E.700 in its entirety.

M. JANE KITCHEL
RICHARD W. SEARS, JR.
DIANE B. SNELLING

Committee on the part of the Senate

MARTHA P. HEATH
MITZI JOHNSON
JOSEPH N. ACINAPURA

Committee on the part of the House
Which was considered and adopted on the part of the House.
Rules Suspended; Report of Committee of Conference Adopted
H. 275

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Turner of Milton, the ruleswere suspended and House hill, entitled

An act relating to the recently deployed veteran tax credit
Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the Senate recede from its
proposals of amendment and that the bill be amended by striking all after the
enacting clause and inserting in lieu thereof the following:

Sec. 1. 32 V.S.A. chapter 151, subchapter 11N is added to read:
Subchapter 11N. Recently Deployed Veteran
Tax Credit
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§5930nn. RECENTLY DEPLOYED VETERAN TAX CREDIT

(a) A qudified employer shall be €ligible for a nonrefundable credit against
the income tax liability imposed under this chapter in an amount equal to
$2,000.00 for each new full-time employee hired after the passage of this act
but on or before December 31, 2012 for a position, the majority of the duties of
which are at a business location within Vermont.

(b) A recently deployed veteran shall be €ligible for a nonrefundable credit
against the income tax liability imposed under this chapter in an amount up to
a total of $2,000.00 for expenses associated with one start-up business in
which the recently deployed veteran holds at least a 50-percent ownership
interest. A credit under this subsection may only be taken for a business
started after the passage of this act but on or before December 31, 2012, that is
located within Vermont, and that shows a net profit of at least $3,000.00 for
the year in which the credit is taken.

(c) A credit earned under this section shall be claimed in the tax year
following the new full-time employee’s date of hire, or in the tax year
following the date that the start-up business was created, and may be carried
forward one year.

(d) In thissection:

(1) “Expense associated with a start-up business’ means the following
expenses:

(A) expenses associated with the development of abusiness plan;

(B) professional services associated with the formation of the
business (e.g., attorney and accounting services);

(C) an analysis or survey of potential markets, products, |abor supply,
or transportation facilities;

(D) advertisements for the opening of the business;

(E) salaries and wages for employees who are being trained and their
instructors;

(F) travel and other necessary costs for securing prospective
distributors, suppliers, or customers;

(G) sdlaries and fees for executives and consultants, or for similar
professional services.

(2) “New full-time employee’ means arecently deployed veteran:
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(A) who works at least 35 hours per week for not less than 45 of the
52 weeks following the individual’ s date of hire;

(B) whose compensation equals or exceeds the prevailing
compensation level, including wages and benefits, for the particular
employment sector and region of the state as determined by the commissioner
of labor;

(C) who has certification by the department of labor at the time of

hire of:

() collecting or being €igible to collect unemployment
benefits; or

(ii) having exhausted his or her unemployment benefits;

(D) who has not been employed by the qualified employer for 90
days prior to the date of hire.

(3)_“Qudlified employer” means a person who:

(A) isin good standing with respect to applicable registration, fee,
and filing requirements with the secretary of state, the department of taxes, and
the department of labor; and

(B) hasin place avaid workers compensation policy.

(4) “Recently deployed veteran” means an individua who:

(A)(i) was a resident of Vermont at the time of entry into military
service, or

(ii)  was mobilized to active, federa military service while a
member of the Vermont National Guard or other reserve unit located in
Vermont, regardless of the resident’s home of record.

(B) received an honorable or genera discharge from active, federd
military service within the two-year period preceding the date of hire.

(C) for the purposes of the credit in subsection (b) of this section, a
person who at the time of starting up a new business has been certified by the
department of labor as:

(i) collecting or being €igible to collect unemployment
benefits; or

(ii) having exhausted his or her unemployment benefits.
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(e) The department of Iabor, in coordination with the department of taxes,
the agency of commerce and community development, and the office of
veterans' affairs, shal:

(1) promote awareness of the recently deployed veteran tax credit
authorized in this section to employers and eligible veterans;

(2) establish procedures for preguaifying an individual as a recently
deployed veteran and for providing notice to the department of labor when a
new full-time employeeis hired;

(3) establish procedures for certifying a qualified employer’'s
compliance, or in the case of a credit under subsection (b) of this section, a
recently deployed veteran’'s compliance, with the €ligibility and expense
verification requirements to claim the credit authorized under this section;

(4) adopt measurable goals, outcomes, and an audit strategy to assess the
utilization and performance of the credit authorized in this section;

(5) on or before January 15, 2012, submit a written report on its
assessment of the credit to the house committees on commerce and economic
development and on ways and means, and to the senate committees on finance
and on economic development, housing and general affairs,

(6) engagein efforts to promote the hiring of recently deployed veterans

through the hiring practices of the state of Vermont.

(f) An employer shall not claim the credit in subsection (a) of this section
for an employee who has claimed the credit under subsection (b) of this
section, and arecently deployed veteran shall not claim the credit in subsection
(b) if an employer has claimed his or her hire for the credit in subsection (a).

Sec. 2. EFFECTIVE DATE
This act shall take effect on passage.

MARK A. MACDONALD

RICHARD J. MCCORMACK

RICHARD A. WESTMAN
Committee on the part of the Senate

RACHEL WESTON

WARREN F. KITZMILLER

MICHAEL J. MARCOTTE
Committee on the part of the House

Which was considered and adopted on the part of the House.
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Rules Suspended; Report of Committee of Conference Adopted
H. 264

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Turner of Milton, the rules were suspended and House hill, entitled

An act relating to driving while intoxicated and to forfeiture and registration
of motor vehicles

Was taken up for immediate consideration.

The Speaker placed before the House the following Committee of
Conference report:

To the Senate and House of Representatives:

The Committee of Conference to which were referred the disagreeing votes
of the two Houses upon the bill respectfully reported that it has met and
considered the same and recommended that the Senate recede from its proposal
of amendment and that the bill be amended by striking all after the enacting
clause and inserting in lieu thereof the following:

Sec. 1. PURPOSE

This act isintended to help prevent the harm caused to Vermonters and their
families and friends by chronic DUI offenders who operate motor vehicles
while under the influence of alcohol or other drugs.

* * * Registration, licensing, and insurance * * *
* * * Permitting Unlicensed or Impaired Person to Operate * * *
Sec. 2. 23V.SA. § 1130 isamended to read:
§1130. PERMITTING UNLICENSED OR IMPAIRED PERSON TO
OPERATE

(@ No person shal krewingly employ,-as-eperator-of-a-metervehiclea
another person as an operator of a motor vehicle knowing that the other person
isnot licensed as provided in thistitle.

(b) No person shall knewingly permit a motor vehicle owned by him or her
or under his or her control to be operated by a another person whe if the person
who owns or controls the vehicle knows that the other person has no legal right

to do-sor-or-n-violation-of-aprovision-of-thistitle operate the vehicle.

(c)(1) No person who owns or is in control of a vehicle shal intentionally
create a direct and immediate opportunity for another person to operate the
motor vehicle if the person who owns or controls the vehicle has actua
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knowledge that the operator is:

(A) under the influence of intoxicating liquor; or

(B) under the influence of any other drug or under the combined
influence of alcohol and any other drug to a degree which renders the person
incapable of driving safely.

(2) This subsection shall not apply if the defendant was placed under
duress or subjected to coercion by the other person at the time the defendant
enabled the other person to operate the motor vehicle.

(d)(1) A person who violates subsection (c) of this section shall be fined
not more than $1,000.00 or imprisoned for not more than six months, or both.

(2) If death or if serious bodily injury as definedin 13 V.S.A. § 1021(2)
results to any person other than the operator from a violation of subsection (c)
of this section, the person convicted of the violation shall be fined not more
than $5,000.00 or imprisoned not more than two vyears, or both. The
provisions of this subdivision do not limit or restrict prosecutions for

mans|aughter.
* * * DUI penalties, alternative sanctions, and innovative responses * * *

Sec. 3. 23V.SA. §1201 isamended to read:

§1201. OPERATING VEHICLE UNDER THE INFLUENCE OF
INTOXICATING LIQUOR OR OTHER SUBSTANCE; CRIMINAL
REFUSAL; ENHANCED PENALTY FOR BAC OF 0.16 OR MORE

(@) A person shall not operate, attempt to operate, or be in actual physica
control of any vehicle on a highway:

(1) when the person’s acohol concentration is 0.08 or more, or 0.02 or
more if the person is operating a school bus as defined in subdivision 4(34) of
thistitle; or

(2) when the person is under the influence of intoxicating liquor; or

(3) when the person is under the influence of any other drug or under the
combined influence of alcohol and any other drug to a degree which renders
the person incapable of driving safely; or

(4) when the person’s acohol concentration is 0.04 or more if the person
is operating a commercial motor vehicle as defined in subdivision 4103(4) of
thistitle.
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(d)(1) A person who is convicted of a second or subsequent violation of
subsection (@), (b), or (c) of this section when the person’s alcohol
concentration is proven to be 0.16 or more shall not, for three years from the
date of the conviction for which the person’s alcohol concentration is 0.16 or
more, operate, attempt to operate, or be in actual physical control of any
vehicle on a highway when the person’s alcohol concentration is 0.02 or more.
The prohibition imposed by this subsection shall be in addition to any other
penatiesimposed by law.

(2) A person shal not operate, attempt to operate, or be in actud
physica control of any vehicle on a highway when the person’'s alcohol
concentration is 0.02 or more if the person has previously been convicted of a
second or subsequent violation of subsection (a), (b), or (c) of this section
within the preceding three years and the person’s acohol concentration for the
second or subsequent violation was proven to be 0.16 or greater. A violation
of this subsection shall be considered a third or subsequent violation of this
section and shall be subject to the penalties of subsection 1210(d) of thistitle.

{d)y(e) The fact that a person charged with a violation of this section is or
has been entitled to use adrug under the laws of this state shall not constitute a
defense against any charge of violating this section.

e} (f) A person may not be convicted of more than one violation of
subsection (a) of this section arising out of the same incident.

$(g) For purposes of this section and section 1205 of this title, the
defendant may assert as an affirmative defense that the person was not
operating, attempting to operate, or in actua physical control of the vehicle
because the person:

(1) had no intention of placing the vehicle in motion; and
(2) had not placed the vehicle in motion while under the influence.
Sec. 4. 23 V.S.A. § 1205(a)(3) is added to read:

(3) Upon affidavit of a law enforcement officer that the officer had
reasonable grounds to believe that the person was operating, attempting to
operate, or in actual physical control of a vehicle in violation of section
1201(d)(2) of this title and that the person submitted to a test and the test
results indicated that the person’s alcohol concentration was 0.02 or more at
the time of operating, attempting to operate or being in actual physical control,
the commissioner shall suspend the person’s operating license, or nonresi dent
operating privilege, or the privilege of an unlicensed operator to operate a
vehicle for life. However, a person may operate under the terms of an ignition
interlock RDL issued pursuant to section 1213 of thisttitle after one year of this
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lifetime suspension unless the aleged offense involved a collision resulting in
serious bodily injury or death to another.

Sec. 5. 23V.SA. § 1210 isamended to read:
81210. PENALTIES

* * %

(d) Third ersubseguent offense. A person convicted of violating section
1201 of this title who has twiee previously been convicted two times of a
violation of that section shall be fined not more than $2,500.00 or imprisoned
not more than five years, or both. At least 400-heurs-ef-community-service
shall—be—performed.—oer 100 96 consecutive hours of the sentence of

imprisonment shall be served and may not be suspended or deferred or served
as asupervised sentence, except that credit for a sentence of imprisonment may
be received for time served in aresidentia acohol facility pursuant to sentence
if the program is successfully completed. The court may impose a sentence
that does not include a term of imprisonment or that does not require that the
96 hours of imprisonment be served consecutively only if the court makes
written findings on the record that such a sentence will serve the interests of
justice and public safety.

(e)(1) Fourth or subsequent offense. A person convicted of violating
section 1201 of this title who has previously been convicted three times of a
violation of that section shall be fined not more than $5,000.00 or imprisoned
not more than ten years, or both. At least 192 consecutive hours of the
sentence of imprisonment shall be served and may not be suspended or
deferred or served as a supervised sentence, except that credit for a sentence of
imprisonment may be received for time served in a residential alcohol
treatment facility pursuant to sentence if the program is successfully
completed. The court shall not impose a sentence that does not include aterm
of imprisonment unless the court makes written findings on the record that
there are compelling reasons why such a sentence will serve the interests of
justice and public safety.

(2) The department of corrections shall provide alcohol and substance
abuse treatment, when appropriate, to any person convicted of a violation of
this subsection.

©H(f)(1) Death resulting. If the death of any person results from a
violation of section 1201 of this title, the person convicted of the violation
shall be fined not more than $10,000.00 or imprisoned not less than one year
nor more than 15 years, or both. The provisions of this subsection do not limit
or restrict prosecutions for manslaughter.
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(2) If the death of more than one person results from a violation of
section 1201 of thistitle, the operator may be convicted of a separate violation
of this subdivision for each decedent.

(3)(A) Death resulting; third or subsequent offense. |If the death of any
person results from a violation of section 1201 of this title and the person
convicted of the violation previously has been convicted two or more times of
aviolation of that section, a sentence ordered pursuant to this subsection shall,
except as provided in subdivision (B) of this subdivision (3), include at |east a
fiveyear term of imprisonment. The fiveeyear minimum term of
imprisonment required by this subdivision shall be served and may not be
suspended, deferred, or served as a supervised sentence. The defendant shall
not be €eligible for probation, parole, furlough, or any other type of early
release until the expiration of the five-year term of imprisonment.

(B) Notwithstanding subdivision (A) of this subdivision (3), if the
death of any person results from a violation of section 1201 of thistitle and the
person convicted of the violation previously has been convicted two or more
times of a violation of that section, the court may impose a sentence that does
not include aterm of imprisonment or which includes a term of imprisonment
of less than five years if the court makes written findings on the record that
such a sentence will serve the interests of justice and public safety.

HH(9)(1) Injury resulting. If serious bodily injury, as defined in
13V.S.A. §1021(2), results to any person other than the operator from a
violation of section 1201 of this title, the person convicted of the violation
shall be fined not more than $5,000.00, or imprisoned not more than 15 years,
or both.

(2) If serious bodily injury as defined in 13 V.S.A. § 1021(2) results to
more than one person other than the operator from a violation of section 1201
of this title, the operator may be convicted of a separate violation of this
subdivision for each person injured.

(3)(A) Injury resulting; third or subsequent offense. If serious bodily
injury as defined in 13 V.S.A. 8 1021(2) results to any person other than the
operator from a violation of section 1201 of this title and the person convicted
of the violation previously has been convicted two or more times of aviolation
of section 1201, a sentence ordered pursuant to this subsection shall, except as
provided in subdivision (B) of this subdivision (3), include at least a five-year
term of imprisonment. The five-year minimum term of imprisonment required
by this subdivision shall be served and may not be suspended, deferred, or
served as a supervised sentence. The defendant shall not be €eligible for
probation, parole, furlough, or any other type of early release until the
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expiration of the five-year term of imprisonment.

(B) Notwithstanding subdivision (A) of this subdivision (3), if
serious bodily injury as defined in 13 V.S.A. § 1021(2) results to any person
other than the operator from a violation of section 1201 of this title and the
person convicted of the violation previously has been convicted two or more
times of aviolation of section 1201, the court may impose a sentence that does
not include a term of imprisonment or which includes a term of imprisonment
of less than five years if the court makes written findings on the record that
such a sentence will serve the interests of justice and public safety.

{g)}(h) Determination of fines. In determining appropriate fines under this
section, the court may take into account the total cost to a defendant of al cohol
screening, participation in the alcohol and driving education program and
therapy, and the income of the defendant.

(i) A person convicted of violating section 1201 of this title shall be
assessed a surcharge of $60.00, which shall be added to any fine imposed by
the court. The court shall collect and transfer such surcharge to the department
of health for deposit in the health department’s laboratory services specia
fund.

() A person convicted of violating section 1201 of this title shall be
assessed a surcharge of $50.00, which shall be added to any fine or surcharge
imposed by the court. The court shall collect and transfer the surcharge
assessed under this subsection to the office of defender genera for deposit in
the public defender specia fund specifying the source of the monies being
deposited. The collection procedures described in 13 V.S.A. § 5240 shdl be
utilized in the collection of this surcharge.

H(K) A person convicted of violating section 1201 of this title shall be
assessed a surcharge of $50.00, which shall be added to any fine or surcharge
imposed by the court. The court shall collect and transfer the surcharge
assessed under this subsection to be credited to the DUI enforcement fund.
The collection procedures described in 13 V.S.A. 8§ 5240 shall be utilized in
the collection of this surcharge.

Sec. 6. 23V.S.A. § 1220ais amended to read:
§1220a. DUI ENFORCEMENT SPECIAL FUND

(@ There is created a DUI enforcement special fund which shall be a
special fund established and managed pursuant to 32 V.S.A. chapter 7,
subchapter 5. The DUI enforcement specia fund shall be a continuation of
and successor to the DUI enforcement special fund established under
subsection 1205(r) of thistitle.
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(b) The DUI enforcement special fund shall consist of:

(1) receipts from the surcharges assessed under section 206 and
subsections 674(i), 1091(d), 1094(f), 1128(d), 1133(d), 1205(r), and 12104}
1210(k) of thistitle;

(2) beginning in fiscal year 2000 and thereafter, the first $150,000.00 of
revenues collected from fines imposed under subchapter 13 of chapter 13 of
thistitle pertaining to DUI related offenses;

(3) beginning in fiscal year 2000 and thereafter, two percent of the
revenues raised by the motor fuel tax on gasoline imposed by chapter 28 of this
title; and

(4) any additional funds transferred or appropriated by the genera
assembly.

(c) The DUI enforcement special fund shall be used for the implementation
and enforcement of this subchapter for purposes specified and in amounts
appropriated by the general assembly. Effort shall be given to awarding grants
to municipalities or law enforcement agencies for innovative programs
designed to reduce DUI offenses, and priority shall be given to grants
requested jointly by more than one law enforcement agency or municipality.

Sec. 7. DUI ENFORCEMENT SPECIAL FUND REPORT

On or before December 1, 2011, the joint fisca office, in consultation with
the department of public safety, shall report to the house and senate
committees on judiciary and on appropriations on the funding and expenditures
of the DUI enforcement special fund established by 23 V.S.A. § 1220a. The
report shall include:

(1) the amount and sources of the fund’s revenues and the amount and
recipients of the fund’s expenditures and grants with respect to each year from
the time of the fund’s inception through fiscal year 2011, to the extent that
such datais available;

(2) particular detail regarding grants provided by the fund to support
local law enforcement agencies and dedicated state DUI troopers with respect
to each year from the time of the fund’s inception through fiscal year 2011, to
the extent that such datais available; and

(3) the amount and sources of the fund’s projected future revenues and
the fund'’ s projected future expenditures and grants.

Sec. 8. 13V.SA. § 5239 isamended to read:
8§ 5239. PUBLIC DEFENDER SPECIAL FUND
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(@ The public defender special fund is hereby created. All co-payments,
reimbursements, and assignment fees paid by persons receiving representation
under this chapter, aswell as al amounts recovered pursuant to section 5255 of
thistitle and 23 \-S:A-8-12104) 23 V.S.A. 8 1210(j), shall be deposited in the
fund.

* % *

Sec. 9. DEDICATED BEDS FOR CHRONIC REPEAT DUI OFFENDERS

The department of corrections shall report to the joint committee on
corrections oversight on or before November 15, 2011 on the feasibility of
dedicating 25 beds at the southeast state correctiona facility exclusively for
chronic repeat DUI offenders. As used in this section, “chronic repeat DUI
offender” means a person convicted three or more times of a violation of
23V.SA.81201.

Sec. 10. COMPREHENSIVE SYSTEM TO REDUCE REPEAT DUI
OFFENSES

On or before January 15, 2012, the director of the Governor's highway
safety program, in consultation with the defender general and the departments
of motor vehicles, of public safety, of health, and of corrections shall report to
the house and senate committees on judiciary on a plan for implementation of a
comprehensive system of pendlties, alternative sanctions, and treatment to
reduce the number of persons with repeat offenses of operating motor vehicles
while under the influence of alcohol or other drugs. The system may include,
amongq other measures, the following:

(1) a mandatory sobriety program for repeat DUl offenders similar to
South Dakotd' s “24/7 Sobriety Program”;

(2) increased pendlties for operating a vehicle with an alcohol
concentration substantially greater than the lega limit;

(3) methods of responding to DUI offenders who fail to complete the
acohol and driving education program (CRASH) required by 23V.SA.

8§ 1209a(a)(1);

(4) enhanced use of ignition interlock devices, with respect to which the
ignition interlock effectiveness study required by Sec. 14 of No. 126 of the
Acts of the 2009 Adj. Sess. (2010) shall be considered;

(5) mandatory alcohol and drug counseling and treatment for persons
convicted of operating a motor vehicle while under the influence of acohol or

other drugs,
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(6) establishment of a secure facility for housing and treatment of
persons convicted of operating a motor vehicle while under the influence of
alcohol or drugs;

(7) the circumstances under which the operator of a motor vehicle may
be required to submit to a blood test to determine whether he or she has been
operating the vehicle while under the influence of adrug other than alcohol;

(8) revisions that may be appropriate to the DUI statutes when the
circumstances involve operating a motor vehicle under the influence of a drug
that has been legally prescribed to the operator; and

(9) aproposa to permit conditiona operator’s licenses, which may be
issued to a person who has been convicted of DUI for travel to limited places
such aswork, drug or alcohol treatment, school, or adoctor’s office.

* * * Detention of operator; forfeiture and immobilization of vehicle* * *
Sec. 11. 23V.SA. § 1212 isamended to read:

§ 1212. CONDITIONS OF RELEASE AND PAROLE; ARREST UPON
VIOLATION

* * %

(d) A law enforcement officer who observes a person violating a condition
of parole requiring that the person not operate a motor vehicle may promptly
arrest the person for violating the condition and may detain the person pursuant
to 28 V.SA. 8551. The officer may immobilize the vehicle and shall
immediately notify the parole board of the suspected violation. If the parole
board determines pursuant to 28 V.S.A. 8552 that a parole violation has
occurred, the board shall notify the state€'s attorney in the county where the
violation occurred, who may institute forfeiture proceedings against the vehicle
under section 1213c of thistitle.

Sec. 12. 23 V.S.A. 8 1213b is amended to read:
8 1213b. FORFEITURE OF VEHICLE

At the time of sentencing after a third or subsequent conviction under
section 1201 of this title or after a conviction under subdivision 1130(c)(2) of
thistitle, or upon a determination by the parole board that a person has violated
acondition of parole requiring that the person not operate a motor vehicle, the
court may, upon motion of the state and in addition to any penalty imposed by
law and after notice and hearing, order the motor vehicle operated by the
defendant or parolee at the time of the offense forfeited and sold as provided in
section 1213c of thistitle.




2446 JOURNAL OF THE HOUSE

* * * Miscellaneous * * *
Sec. 13. REPORTS; STUDIES

(&) The court administrator shall report to the senate and house committees
on judiciary on or before January 15, 2012 on the number of persons convicted
of violating 23 V.S.A. 8 1130(c) (permitting impaired person to operate motor
vehicle) since the passage of this act.

(b) Notwithstanding any other provision of law, the court administrator
shall conduct a weighted casdload study and analysis or equivalent
compensation study within the probate division of the superior court for use by
the senate and house committees on appropriations during development of the
fisca year 2013 budget. The results of the study shall be reported to the senate
and house committees on judiciary and on appropriations on or before January
15, 2012. The study may be used to review and consider adjustments to the
compensation of probate judges.

(c)(1) A committee is established to study modifying the number of
interested parties who must be served with notice when a probate proceeding is
commenced involving a decedent’s estate and reducing the amount of time
notice by publication is required to be published in newspapers. The
committee shall consider whether reducing the number of interested parties
would reduce costs to the estate without unduly prejudicing the rights of
potential beneficiaries, and whether constitutional issues would be raised if
such changes were made. The committee shall report its findings, together
with any recommendations for legidative action, to the senate and house
committees on judiciary no later than December 15, 2011.

(2) The committee established by this subsection shall consist of the
following members:

(A) one probate judge appointed by the chief justice;

(B) one member with experience in probate practice appointed by the
Vermont Bar Association; and

(C) _one member appointed by the Committee on Vermont Elders.

(3) Members of the committee who are not employees of the state of
Vermont shal be entitled to rembursement at the per diem rate set in
32V.SA. §1010.

Sec. 14. 23 V.S.A. 8 1203 is amended to read:
8§ 1203. ADMINISTRATION OF TESTS, RETENTION OF TEST AND
VIDEOTAPE
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* * %

(c) When a breath test which is intended to be introduced in evidence is
taken with a crimper device or when blood is withdrawn at an officer’ s request,
a sufficient amount of breath or blood, as the case may be, shal be taken to
enable the person to have made an independent analysis of the sample, and
shall be held for at least 45 days from the date the sample was taken. At any
time during that period the person may direct that the sample be sent to an
independent laboratory of the person’s choosing for an independent analysis.
The department of health public safety shal adopt rules providing for the
security of the sample. At no time shall the defendant or any agent of the
defendant have access to the sample. A preserved sample of breath shall not
be required when an infrared breath-testing instrument isused. A person tested
with an infrared breath-testing instrument shall have the option of having a
second infrared test administered immediately after receiving the results of the
first test.

(d) Inthe case of abreath test administered using an infrared breath testing
instrument, the test shall be analyzed in compliance with rules adopted by the
department of health public safety. The analyses shall be retained by the state.
A sample is adequate if the infrared breath testing instrument analyzes the
sample and does not indicate the sample is deficient. Analysis of the person’s
breath or blood which is available to that person for independent anaysis shall
be considered valid when performed according to methods approved by the
department of health public safety. The analysis performed by the state shall
be considered valid when performed according to a method or methods
selected by the department of health public safety. The department of health
public safety shall use rule making procedures to select its method or methods.
Failure of aperson to provide an adequate breath sample constitutes arefusal.

(¢) [Repealed.]

(f) When alaw enforcement officer has reason to believe that a person may
be violating or has violated section 1201 of this title, the officer may request
the person to provide a sample of breath for a preliminary screening test using
a device approved by the commissioner of health public safety for this purpose.
The person shall not have the right to consult an attorney prior to submitting to
this preliminary breath alcohol screening test. The results of this preliminary
screening test may be used for the purpose of deciding whether an arrest
should be made and whether to request an evidentiary test and shall not be
used in any court proceeding except on those issues. Following the screening
test additional tests may be required of the operator pursuant to the provisions
of section 1202 of thistitle.
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* * %

(i) The commissioner of health public safety shall adopt emergency rules
relating to the operation, maintenance and use of preliminary alcohol screening
devices for use by law enforcement officers in enforcing the provisions of this
tite. The commissioner shall consider relevant standards of the National
Highway Traffic Safety Administration in adopting such rules. Any
preliminary alcohol screening device authorized for use under this title shall be
on the qualified products list of the National Highway Traffic Safety
Administration.

* * %

Sec. 15. 23 V.S.A. 8 1203ais amended to read:
8§ 1203a. INDEPENDENT CHEMICAL TEST; BLOOD TESTS

* % *

(d) The physician, licensed nurse, medical technician, physician’s assistant,
medical technologist, or laboratory assistant drawing a sample of blood shall
use a sample collection kit provided by the department of health public safety
or another type of collection kit. The sample shall be identified as to donor,
date, and time, seadled and mailed to the department of health public safety
where it shall be held for a period of at least 45 days from the date the sample
was taken. At any time during that period the person may direct that the
sample be sent to an independent laboratory of the person’s choosing for an
independent analysis. The department of health public safety may recover its
costs of supplies, handling, and storage.

* * %

Sec. 16. 23 V.SA. 8 1205(h)(1)(D) is amended to read:

(D) whether the test was taken and the test results indicated that the
person’s alcohol concentration was 0.08 or more, or 0.02 or more for a
violation of subsection 1201(d) of thistitle, at the time of operating, attempting
to operate or being in actual physical control of avehiclein violation of section
1201 of thistitle, whether the testing methods used were valid and reliable and
whether the test results were accurate and accurately evaluated. Evidence that
the test was taken and evaluated in compliance with rules adopted by the
department of health public safety shall be prima facie evidence that the testing
methods used were valid and reliable and that the test results are accurate and
were accurately eval uated;

Sec. 17. 23 V.SA. 8 1210(i) is amended to read:
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(i) A person convicted of violating section 1201 of this title shall be
assessed a surcharge of $60.00, which shall be added to any fine imposed by
the court. The court shall collect and transfer such surcharge to the department
of health public safety for deposit in the blood and breath acohol testing
specia fund established by section 1220b of thistitle.

Sec. 18. 23 V.S.A. 8 1216 is amended to read:
8§ 1216. PERSONS UNDER 21; ALCOHOL CONCENTRATION OF 0.02
OR MORE

* * %

(d) If alaw enforcement officer has reasonable grounds to believe that a
person is violating this section, the officer may request the person to submit to
a breath test using a preliminary screening device approved by the
commissioner of health public safety. A refusal to submit to the bresth test
shall be considered a violation of this section. Notwithstanding any provisions
to the contrary in sections 1202 and 1203 of thistitle:

* % *

Sec. 19. 23V.S.A. 8 1220b is added to read:
§1220b. BLOOD AND BREATH ALCOHOL TESTING SPECIAL FUND

() Thereis created a blood and breath alcohal testing special fund which
shall be a specia fund established and managed pursuant to 32 V.SA.
chapter 7, subchapter 5.

(b) The blood and breath alcohol testing specia fund shall consist of
recei pts from the surcharges assessed under subsection 1210(i) of thistitle.

(c) The blood and breath alcohol testing special fund shall be used for the
implementation and support of the blood and breath alcohol testing program
within the department of public safety.

Sec. 20. BLOOD ALCOHOL TESTING AND ALCOHOL SCREENING
DEVICES, AUTHORITY OF DEPARTMENT OF PUBLIC
SAFETY; RULEMAKING

(@) The department of public safety shall adopt rules, which may include
emergency rules, to govern the operation, maintenance, and use of blood and
breath alcohol testing and alcohol screening devices, and to describe the
methods used to exercise the authority granted by this act. Prior to the
effective date of the rules required to be adopted by this subsection, the
department of public safety may take such steps as are necessary to prepare to




2450 JOURNAL OF THE HOUSE

assume authority and supervision over operation, maintenance, and use of
blood and breath alcohol testing and alcohol screening devices. The rules of
the agency of human services pertaining to the blood and breath alcohol testing
and alcohol screening program shall remain in effect and govern the program
until revised or repealed by rules adopted by the department of public safety,
including emergency rules adopted pursuant to this subsection.

(b) The administration shall, in consultation with the Vermont state
employees association, ensure that no reduction in positions occurs as a result
of the transfer required by this section. The administration shall transfer
positions to the department of public safety so that the department may
implement the authority granted to it by this act.

(c) _On or before January 15, 2012, and on or before January 15 of each of
the following two vears, the department of public safety shall report to the
senate and house committees on judiciary on progress toward identifying and
implementing an accreditation process for the blood alcohol testing and
alcohol screening program transferred to the department by this section.

(d) Notwithstanding any other provision of law, on March 1, 2012, or on
the effective date of the rules required to be adopted by subsection (a) of this
section, whichever is earlier, the department of public safety shall assume the
authority transferred to it by this act over the blood and breath alcohol testing
and alcohol screening program.

Sec. 21. 21 V.S.A. 8 308 is added to read:

§308. EMPLOYERS OF INDIVIDUALS WHO WORK WITH MINORS
OR VULNERABLE ADULTS; JOB REFERENCE INFORMATION
FROM FORMER EMPLOYERS; LIMITATION FROM LIABILITY

(a) Asused in this section:
(1) “Job performance’” means:

(A) The suitability of the employee for employment;

(B) The employee's work-related duties, skills, abilities, attitude,
effort, knowledge, and habits as they may relate to suitability for future
employment;

(C) In the case of aformer employee, the reason for the employee's
separation; and

(D) Any illegal or wrongful act committed by the employee.

(2) “Prospective employer” means a person or organization who
employs or contracts with one or more individual s whose duties may place that
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individual in a position of power, authority, or Supervision over a minor or
vulnerable adult, or whose duties are likaely to permit reqular and unsupervised
contact with aminor or vulnerable adult, on either a paid or volunteer basis.

(3) “Vulnerable adult” shall have the same meaning as in 13 V.S.A.
8 1375(8).

(b)(1) An employer who in good faith provides information about a current
or former employee’'s job performance to a prospective employer of the current
or former employee upon request of the prospective employer or the current or
former employee shall not be subject to liability for such disclosure. An
employer who provides the information in writing to a prospective employer
shall provide a copy of the writing to the employee.

(2) The limitation on liability set forth in this subsection shall not apply
if the employee shows, by a preponderance of the evidence, that the current or
former employer:

(A) disclosed information which was false and which the employer
providing the information knew or reasonably should have known was fase;

(B) knowingly disclosed materially misleading information; or

(C) disclosed information in violation of the law.
Sec. 22. REPORT; EMPLOYER LIMITATION FROM LIABILITY

(@) On or before January 15, 2013, the legislative council shall report to the
house and senate committees on judiciary on the impacts on employment and
hiring practices in Vermont, if any, of the enactment of 21 V.SA. 8308 in
Sec. 21 of this act, including consideration of whether this enactment has
resulted in an increase in job performance information provided to prospective
employers by past and current employers.  For purposes of compiling the
report, the legisative council shall consult with and solicit information from
interested parties, including the Vermont chamber of commerce, the University
of Vermont, the Vermont Hospitals Association, the Vermont department of
labor, the Vermont state employees association, the Vermont School Boards
Association, the Vermont-NEA, and the Vermont Association for Justice.

(b) As used in this section, “job performance” and “prospective employer”
shall have the same meaningsasin 21 V.S.A. 8§ 308(3).

Sec. 23. MINOR GUARDIANSHIP STUDY COMMITTEE

(@) There is created a committee to study jurisdiction over proceedings
involving quardianship of minors. The committee shall study issues related to
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probate and family division jurisdiction over minor guardianship proceedings,
including:

(1) the circumstances under which it is appropriate to transfer minor
guardianship proceedings between the probate and family divisions, including
which division should have authority to order the transfer and the criteria
which should govern whether the transfer should proceed:;

(2) the involvement of the department for children and families in open
cases in the family division when a CHINS proceeding has not been filed;

(3) _the unofficial involvement of the department for children and
families in minor guardianship proceedings in the probate division;

(4) whether the probate division should have the authority to make the
department for children and families a party to minor guardianship proceedings
in the probate division instead of transferring the proceeding to the family
division; and

(5) whether and which substantive, procedural, or jurisdictional changes
to minor guardianship proceedings would best serve the interests of children.

(b) The minor guardianship study committee shall consist of the following
members:

(1) The commissioner of the department for children and families or
designee, who shall convene the first meeting.

(2) The defender general or designee.

(3) A guardian ad litem appointed by the court administrator.
(4) A probate judge appointed by the chief justice.

(5) A judge with experience in family proceedings appointed by the
chief justice.

(6) An advocate for parents appointed by the Vermont Parent
Representation Center.

(7) A community-based socia worker appointed by Casey Family
Services.

(8) A kin advocate appointed by Vermont Kin as Parents.

(9) An attorney with experience in family and probate proceedings
appointed by the Vermont Bar Association.

(c) The committee shall report its findings and any recommendations for
legislative action to the house and senate committees on judiciary and on
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human services on or before January 12, 2012.
Sec. 24. 3V.S.A. 8§ 164(c) is amended to read:

(c) All adult court diversion projects receiving financial assistance from the
attorney general shall adhere to the following provisions:

(1) The diversion project shal accept only persons against whom
charges have been filed and the court has found probable cause, but are not yet
adjudicated. If the prosecuting attorney refers a case to diversion, the
information and affidavit related to the charges shall be confidential and shall
remain confidential unless:

(A) the board declines to accept the case;

(B) the person declines to participate in diversion; or

(C) the board accepts the case, but the person does not successfully
complete diversion.

* * %

Sec. 25. 14 V.SA. chapter 114 is added to read:

CHAPTER 114. UNIFORM ADULT GUARDIANSHIP AND
PROTECTIVE PROCEEDINGS JURISDICTION ACT

Subchapter 1. General Provisions
8§ 3151. SHORT TITLE

This act may be cited as the Uniform Adult Guardianship and Protective
Proceedings Jurisdiction Act.

8§ 3152. DEFINITIONS
In this act:
(1) “Adult” means an individual who has attained 18 years of age.

(2) “Conservator” means a person appointed by the court to administer
the property of an adult.

(3) “Guardian” means a person appointed by the court to make decisions
regarding an adult, including a person appointed under thistitle.

(4) “Guardianship order” means an order appointing a guardian.

(5) “Guardianship proceeding” means a judicia proceeding in which an
order for the appointment of a guardian is sought or has been issued.

(6) “Incapacitated person” means an adult for whom a guardian has been
appointed.
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(7) “Party” means the respondent, petitioner, guardian, conservator, or
any other person alowed by the court to participate in a guardianship or
protective proceeding.

(8) “Person,” except in the term “incapacitated person” or “protected
person,” means an individual, corporation, business trust, estate, trust,
partnership, limited liability company, association, joint venture, public
corporation, government or governmental subdivision, agency, or
instrumentality, or any other legal or commercia entity.

(9) “Protected person” means an adult for whom a protective order has
been issued.

(10) “Protective order” means an order appointing a conservator or other
order related to the management of an adult’s property.

(11) “Protective proceeding” means a judicial proceeding in which a
protective order is sought or has been issued.

(12) “Record” meansinformation that is inscribed on atangible medium
or that is stored in an €ectronic or other medium and is retrievable in
perceivable form.

(13) “Respondent” means an adult for whom a protective order or the
appointment of a quardian is sought.

(14) “State” means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, a federally recognized Indian
tribe, or any territory or insular possession subject to the jurisdiction of the
United States.

§ 3153. INTERNATIONAL APPLICATION OF ACT

A court of this state may treat a foreign country as if it were a state for the
purpose of applying this subchapter and subchapters 2, 3, and 5 of this chapter.

§ 3154. COMMUNICATION BETWEEN COURTS

(@) The probate division of the superior court in this state may
communicate with a court in another state concerning a proceeding arising
under this act. The probate division may allow the parties to participate in the
communication. Except as otherwise provided in subsection (b) of this section,
the court shall make a record of the communication. The record may be
limited to the fact that the communication occurred.

(b) Courts may communicate concerning schedules, calendars, court
records, and other administrative matters without making a record.

§ 3155. COOPERATION BETWEEN COURTS
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(a) In a guardianship or protective proceeding in this state, a court of this
state may reguest the appropriate court of another state to do any of the

following:
(1) hold an evidentiary hearing;

(2) order a person in that state to produce evidence or give testimony
pursuant to procedures of that state;

(3) order that an evaluation or assessment be made of the respondent;

(4) order any appropriate investigation of a person involved in a
proceeding;

(5) forward to the court of this state a certified copy of the transcript or
other record of a hearing under subdivision (1) of this subsection or any other
proceeding, any evidence otherwise produced under subdivision (2) of this
subsection, and any evauation or assessment prepared in compliance with an
order under subdivision (3) or (4) of this subsection;

(6) issue any order necessary to assure the appearance in the proceeding
of a person whose presence is necessary for the court to make a determination,
including the respondent or the incapacitated or protected person:;

(7) issue an order authorizing the release of medical, financia, criminal,
or other relevant information in that state, including protected health
information as defined in 45 C.F.R. Section 164.504, as amended, but any
information so disclosed may be admitted in a proceeding in this state only in
accordance with the laws of this state.

(b) If a court of another state in which a guardianship or protective
proceeding is pending requests assistance of the kind provided in subsection
(a) of this section, a court of this state has jurisdiction for the limited purpose
of granting the request or making reasonabl e efforts to comply with the request
in accordance with the laws of this state.

§ 3156. TAKING TESTIMONY IN ANOTHER STATE

(2) In a quardianship or protective proceeding, in addition to other
procedures that may be available, testimony of a withess who is located in
another state may be offered by deposition or other means allowable in this
state for testimony taken in another state. The probate division of the superior
court on its own motion may order that the testimony of a witness be taken in
another state and may prescribe the manner in which and the terms upon which
the testimony is to be taken.
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(b) In a guardianship or protective proceeding, a probate division of the
superior court in this state may permit a witness located in another state to be
deposed or to testify by telephone or audiovisual or other electronic means.
The probate division of this state shall cooperate with the court of the other
state in designating an appropriate location for the deposition or testimony.

(c) Documentary evidence transmitted from another state to a probate
division of the superior court of this state by technologica means that do not
produce an original writing may not be excluded from evidence on an
objection based on the best evidence rule.

Subchapter 2. Jurisdiction
8§ 3161. DEFINITIONS:; SIGNIFICANT CONNECTION FACTORS
() In this subchapter:

(1) “Emergency” means a circumstance that likely will result in serious
and irreparable harm to a respondent’ s physical hedth, safety, or welfare, and
for which the appointment of a guardian is necessary because no other person
has authority and iswilling to act on the respondent’ s behalf.

(2) “Home state” means the state in which the respondent was
physically present, including any period of temporary absence, for at least six
consecutive months immediately before the filing of a petition for a protective
order or the appointment of a guardian; or if none, the state in which the
respondent was physically present, including any period of temporary absence,
for at least six consecutive months ending within the six months prior to the
filing of the petition.

(3) _“Significant-connection state’” means a state, other than the home
state, with which a respondent has a significant connection other than mere
physica presence and in which substantial evidence concerning the respondent
isavailable.

(b) In determining under section 3163 and subsection 3171(e) of this title
whether a respondent has a significant connection with a particular state, the
probate court shall consider:

(1) thelocation of the respondent’s family and other persons required to
be notified of the guardianship or protective proceeding;

(2) thelength of time the respondent at any time was physically present
in the state and the duration of any absence;

(3) thelocation of the respondent’ s property; and
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(4) the extent to which the respondent has ties to the state such as voting
registration, state or local tax return filing, vehicle registration, driver’s license,
social relationship, or receipt of services.

§3162. EXCLUSIVE BASIS

This subchapter provides the exclusive jurisdictiona basis for a probate
division of the superior court of this state to appoint a guardian or issue a
protective order for an adult. The probate division of the superior court shall
have exclusive origina jurisdiction to determine whether this state has
jurisdiction pursuant to this subchapter.

§ 3163. JURISDICTION

A probate divison of the superior court of this state has jurisdiction to
appoint a quardian or issue a protective order for arespondent if:

(1) this state isthe respondent’ s home state;

(2) on the date the petition is filed, this state is a significant-connection
state and:

(A) the respondent does not have a home state or a court of the
respondent’ s home state has declined to exercise jurisdiction because this state
is amore appropriate forum; or

(B) the respondent has a home state, a petition for an appointment or
order is not pending in a court of that state or another significant-connection
state, and, before the probate division makes the appointment or issues the
order:

(i) a petition for an appointment or order is not filed in the
respondent’ s home state;

(ii) _an objection to the probate division's jurisdiction is not filed
by a person required to be notified of the proceeding; and

(iii) the probate division of the superior court in this state
concludes that it is an appropriate forum under the factors set forth in section
3166 of thistitle;

(3) this state does not have jurisdiction under either subdivision (1) or
(2) of this section, the respondent’s home state, and all significant-connection
states have declined to exercise jurisdiction because this state is the more
appropriate forum, and jurisdiction in this state is consistent with the
constitutions of this state and the United States; or

(4) the requirements for special jurisdiction under section 3164 of this
title are met.
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8§ 3164. SPECIAL JURISDICTION
(a) A probate division of the superior court of this state lacking jurisdiction

under section 3163 of this title has special jurisdiction to do any of the
following:

(1) appoint aguardian in an emergency for aterm not exceeding 90 days
for arespondent who is physically present in this state;

(2) issue a protective order with respect to rea or tangible personal
property located in this state;

(3) appoint a guardian or conservator for an incapacitated or protected
person for whom a provisional order to transfer the proceeding from another
state has been issued under procedures similar to section 3171 of thistitle.

(b) If a petition for the appointment of a quardian in an _emergency is
brought in this state and this state was not the respondent’s home state on the
date the petition was filed, the probate division shall dismiss the proceeding at
the request of the court of the home state, if any, whether dismissal is
requested before or after the emergency appointment.

§3165. EXCLUSIVE AND CONTINUING JURISDICTION

Except as otherwise provided in section 3164 of this title, a court that has
appointed a quardian or issued a protective order consistent with this act has
exclusive jurisdiction over the proceeding until jurisdiction is terminated by
the probate court or the appointment or order expires by its own terms.

§ 3166. APPROPRIATE FORUM

(a) A probate division of the superior court of this state having jurisdiction
under section 3163 of thistitle to appoint a guardian or issue a protective order
may decline to exercise its jurisdiction if it determines at any time that a court
of another state is a more appropriate forum.

(b) If a probate division of the superior court of this state declines to
exercise its jurisdiction under subsection (a) of this section, it shall either
dismiss or stay the proceeding. The court division may impose any condition
the court considers just and proper, including the condition that a petition for
the appointment of a quardian or issuance of a protective order be filed
promptly in another state.

(c) In determining whether it is an appropriate forum, the probate division
shall consider all relevant factors, including:

(1) any expressed preference of the respondent;
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(2) whether abuse, neglect, or exploitation of the respondent has
occurred or islikely to occur and which state could best protect the respondent
from the abuse, neglect, or exploitation:;

(3) the length of time the respondent was physically present in or was a
legal resident of this or another state;

(4) thedistance of the respondent from the court in each state;

(5) thefinancial circumstances of the respondent’ s estate;

(6) the nature and location of the evidence;

(7) the ability of the court of each state to decide the issue expeditiously
and the procedures necessary to present evidence;

(8) the familiarity of the court of each state with the facts and issues in
the proceeding; and

(9) if an appointment were made, the court’s ability to monitor the
conduct of the guardian or conservator.

§3167. JURISDICTION DECLINED BY REASON OF CONDUCT

() If a any time a probate division of the superior court of this state
determines that it acquired jurisdiction to appoint a guardian or issue a
protective order because of unjustifiable conduct, the court may:

(1) declineto exercisejurisdiction;

(2) exercise jurisdiction for the limited purpose of fashioning an
appropriate remedy to ensure the health, safety, and welfare of the respondent
or the protection of the respondent’s property or prevent a repetition of the
unjustifiable conduct, including staying the proceeding until a petition for the
appointment of a guardian or issuance of a protective order isfiled in a court of
another state having jurisdiction; or

(3) continue to exercise jurisdiction after considering:

(A) the extent to which the respondent and all persons required to be
notified of the proceedings have acquiesced in the exercise of the probate
court’ sjurisdiction;

(B) whether it is a more appropriate forum than the court of any other
state under the factors set forth in subsection 3166(c) of this title; and

(C)  whether the court of any other state would have jurisdiction
under factual circumstances in substantial conformity with the jurisdictional
standards of section 3163 of thistitle.
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(b) If aprobate division of the superior court of this state determines that it
acquired jurisdiction to appoint a guardian or issue a protective order because a
party seeking to invoke its jurisdiction engaged in unjustifiable conduct, it may
assess against the party necessary and reasonable expenses, including
attorney’s fees, investigative fees, court costs, communication expenses,
witness fees and expenses, and travel expenses. The court may not assess fees,
costs, or expenses of any kind against this state or a governmental subdivision,
agency, or instrumentality of this state unless authorized by law other than this

chapter.
8 3168. NOTICE OF PROCEEDING

If a petition for the appointment of a guardian or issuance of a protective
order is brought in this state and this state was not the respondent’ s home state
on the date the petition was filed, the petitioner shall comply with the notice
requirements of this state and shall give notice of the petition to those persons
who would be entitled to notice of the petition if a proceeding were brought in
the respondent’s home state. The notice must be given in the same manner as
notice is required to be given in this state.

§ 3169. PROCEEDINGS IN MORE THAN ONE STATE

Except for a petition for the appointment of a guardian in an emergency or
issuance of a protective order limited to property located in this state under
subdivision 3164(a)(1) or (2) of thistitle, if a petition for the appointment of a
guardian or issuance of a protective order is filed in this state and in another
state and neither petition has been dismissed or withdrawn, the following rules

apply:
(1) If the probate divison of the superior court in this state has
jurisdiction under section 3163 of thistitle, it may proceed with the case unless

acourt in another state acquires jurisdiction under provisions similar to section
3163 of thistitle before the appointment or issuance of the order.

(2) If the probate division of the superior court in this state does not
have jurisdiction under section 3163 of this title, whether at the time the
petition isfiled or a any time before the appointment or issuance of the order,
the probate division shall stay the proceeding and communicate with the court
in the other state. |f the court in the other state has jurisdiction, the probate
division in this state shall dismiss the petition unless the court in the other state
determines that the probate division of the superior court in this state is amore
appropriate forum.

Subchapter 3. Transfer of Guardianship or Conservatorship
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§3171. TRANSFER OF GUARDIANSHIP OR CONSERVATORSHIPTO
ANOTHER STATE

(2) A guardian or conservator appointed in this state may petition the
probate division of the superior court to transfer the guardianship or
conservatorship to another state.

(b) Notice of apetition under subsection (a) of this section must be given to
the persons that would be entitled to notice of a petition in this state for the
appointment of a quardian or conservator.

(c) On the probate division’s own motion or on request of the quardian or
conservator, the incapacitated or protected person, or other person reguired to
be natified of the petition, the court shall hold a hearing on the petition filed
pursuant to subsection (a) of this section.

(d) The probate division shall issue an order provisionally granting a
petition to transfer a guardianship and shall direct the guardian to petition for
guardianship in the other state if the court is satisfied that the guardianship will
be accepted by the court in the other state and the probate court finds that:

(1) the incapacitated person is physicaly present in or is reasonably
expected to move permanently to the other state;

(2) an objection to the transfer has not been made or, if any objection
has been made, the objector has not established that the transfer would be
contrary to the interests of the incapacitated person; and

(3) plans for care and services for the incapacitated person in the other
state are reasonabl e and sufficient.

(e) The probate division shall issue a provisiona order granting a petition
to transfer a conservatorship and shall direct the conservator to petition for
conservatorship in the other state if the court is satisfied that the
conservatorship will be accepted by the court of the other state and the court
finds that:

(1) the protected person is physicaly present in or is reasonably
expected to move permanently to the other state, or the protected person has a
significant connection to the other state considering the factors in subsection
3161(b) of this chapter;

(2) an objection to the transfer has not been made or, if an objection has
been made, the objector has not established that the transfer would be contrary
to the interests of the protected person; and
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(3) adequate arrangements will be made for management of the
protected person’s property.

(f) The probate division shall issue afina order confirming the transfer and
terminating the guardianship or conservatorship upon its receipt of:

(1) aprovisiona order accepting the proceeding from the court to which
the proceeding is to be transferred which is issued under provisions similar to
section 3172 of thistitle; and

(2) the documents required to terminate a quardianship or
conservatorship in this state.

§3172. ACCEPTING GUARDIANSHIP TRANSFERRED FROM
ANOTHER STATE

(a) _To confirm transfer of a quardianship or conservatorship transferred to
this state under provisions similar to section 3171 of this title, the guardian or
conservator must petition the probate division of the superior court in this state
to accept the guardianship or conservatorship. The petition must also include a
certified copy of the other state’s provisiona order of transfer.

(b) Notice of apetition under subsection (a) of this section must be given to
those persons that would be entitled to notice if the petition were a petition for
the appointment of a quardian or issuance of a protective order in both the
transferring state and this state. The notice must be given in the same manner
as noticeisrequired to be given in this state.

(c) On the probate division’s own motion or on request of the guardian or
conservator, the incapacitated or protected person, or other person required to
be notified of the proceeding, the court shall hold a hearing on a petition filed
pursuant to subsection (a) of this section.

(d) The probate division shall issue an order provisionally granting a
petition filed under subsection (a) of this section unless:

(1) an objection is made, and the objector establishes that transfer of the
proceeding would be contrary to the interests of the incapacitated or protected
person; or

(2) the guardian or conservator isineligible for appointment in this state.

(e) The probate division shall issue a final order accepting the proceeding
and appointing the guardian or conservator as guardian in this state upon its
receipt from the court from which the proceeding is being transferred of afind
order issued under provisions similar to section 3171 of this title transferring
the proceeding to this state.
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(f) Not later than 90 days after issuance of afinal order accepting transfer
of a guardianship or conservatorship, the probate division shall determine
whether the guardianship or conservatorship needs to be modified to conform
to the law of this state.

(g) _In granting a petition under this section, the probate division shall
recognize a guardianship or conservatorship order from another state,
including the determination of the incapacitated or protected person’'s
incapacity and the appointment of the guardian or conservator.

(h) _The denia by a probate division of the superior court of this state of a
petition to accept a quardianship or conservatorship transferred from another
state does not affect the ability of the guardian or conservator to seek
appointment as guardian in this state under this title if the probate division has
jurisdiction to make an appointment other than by reason of the provisional
order of transfer.

Subchapter 4. Registration and Recognition of Orders
from Other States
§3181. REGISTRATION OF GUARDIANSHIP ORDERS

If a guardian has been appointed in another state and a petition for the
appointment of a guardian is not pending in this state, the guardian appointed
in the other state, after giving notice to the appointing court of an intent to
register, may register the guardianship order in this state by filing as a foreign
judgment in a probate division of the superior court, in any appropriate county
of this state, certified copies of the order and |etters of office.

§ 3182. REGISTRATION OF PROTECTIVE ORDERS

If a conservator has been appointed in another state and a petition for a
protective order is not pending in this state, the conservator appointed in the
other state, after giving notice to the appointing court of an intent to register,
may register the protective order in this state by filing as a foreign judgment in
a probate division of the superior court of this state, in any county of this state
in which property belonging to the protected person is located, certified copies
of the order and letters of office and of any bond.

§ 3183. EFFECT OF REGISTRATION

(@) Upon registration of a guardianship or protective order from another
state, the guardian may exercise in this state all powers authorized in the order
of appointment except as prohibited under the laws of this state, including
maintaining actions and proceedings in this state and, if the guardian is not a
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resident of this state, subject to any conditions imposed upon nonresident
parties.
(b) A probate division of the superior court of this state may grant any

relief available under this act and other law of this state to enforce a reqgistered
order.

Subchapter 5. Miscellaneous Provisions
§3191. UNIFORMITY OF APPLICATION AND CONSTRUCTION

In applying and construing this uniform act, consideration must be given to
the need to promote uniformity of the law with respect to its subject matter
among states that enact it.

§3192. RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND
NATIONAL COMMERCE ACT

This act modifies, limits, and supersedes the federal Electronic Signatures
in Global and National Commerce Act, 15 U.S.C. § 7001 et seq., but does not
modify, limit, or supersede section 101(c) of that act, 15 U.S.C. § 7001(c), or
authorize eectronic delivery of any of the notices described in section 103(b)
of that act, 15 U.S.C. § 7003(b).

§3193. TRANSITIONAL PROVISION

(8) This act applies to guardianship and protective proceedings begun on or
after July 1, 2011.

(b) Subchapters 1, 3, and 4 of this chapter and sections 3191 and 3192 of
this title apply to proceedings begun before July 1, 2011, regardless of whether
aguardianship or protective order has been issued.

Sec. 26. 14 V.S.A. 8 3062 is amended to read:
§3062. JURISDICTION; REVIEW OF GUARDIAN'S ACTIONS

(a) If this state has jurisdiction of a guardianship proceeding pursuant to
chapter 114 of this title, then the probate division of the superior court shall
have exclusive jurisdiction over the proceedings. All proceedings to determine
whether this court has jurisdiction pursuant to chapter 114 of this title shall be
brought in probate division of the superior court.

(b) The probate division of the superior court shall have exclusive origina
jurisdiction over all proceedings brought under the authority of this chapter or
pursuant to 18 V.S.A. § 9718.
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{b}(c) The probate division of the superior court shall have supervisory
authority over guardians. Any interested person may seek review of a
guardian’s proposed or past actions by filing a motion with the court.

Sec. 27. REPEALS
Thefollowing are repealed:
(1) Sec. 2 of No. 126 of the Acts of the 2009 Adj. Sess. (2010).

(2) Secs. 18 (requiring employers to disclose employee conduct
potentially jeopardizing safety of a minor or vulnerable adult) and 22(a) (April
1, 2011 effective date of Sec. 18 disclosure reguirement) of No. 157 of the
Acts of the 2009 Adj. Sess. (2010), as amended by Sec. 1 of No. 5 of the Acts
of 2011.

Sec. 28. EFFECTIVE DATES; SUNSET
This act shall take effect on passage, except as follows:

(1) Secs. 3, 4, 14, 15, 16, 17, 18, and 19 shall take effect on March 1,
2012.

(2) Sec. 21 of this act shall take effect on July 1, 2011, shall apply to
disclosures made on and after that date, and shall be repealed effective July 1,
2013.

(3) Sec. 24, 25, and 26 of this act shall take effect on July 1, 2011.

and that after passage the title of the bill be amended to read: “An act relating
to driving while intoxicated, forfeiture and registration of motor vehicles, the
blood and breath acohol testing and alcohol screening program, the minor
guardianship study committee, confidentiality of cases accepted by the court
diversion project, and the uniform adult guardianship and protective
proceedings jurisdiction act.”

COMMITTEE ON THE PART OF COMMITTEE ON THE PART OF THE

SENATE THE HOUSE
SEN. ALICE W. NITKA REP. WILLIAM J. LIPPERT, JR.
SEN. DIANE B. SNELLING REP. MAXINE JO GRAD

SEN. JEANETTE K. WHITE REP. THOMASF. KOCH

Pending the question, Shall the report of the Committee of Conference be
adopted? Rep. Leriche of Hardwick demanded the Yeas and Nays, which
demand was sustained by the Constitutional number. The Clerk proceeded to
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call the roll and the question, Shall the report of the Committee of Conference
be adopted? was decided in the affirmative. Y eas, 138. Nays, 0.

Those who voted in the affirmative are:

Acinapura of Brandon
Ancel of Calais
Andrews of Rutland City
Aswad of Burlington
Atkins of Winooski
Bartholomew of Hartland
Batchelor of Derby
Bissonnette of Winooski
Bohi of Hartford
Botzow of Powna
Bouchard of Colchester
Branagan of Georgia
Brennan of Colchester
Browning of Arlington
Burditt of West Rutland
Burke of Brattleboro
Buxton of Royalton
Campion of Bennington
Canfield of Fair Haven
Cheney of Norwich
Christie of Hartford
Clarkson of Woodstock
Conquest of Newbury
Consgjo of Sheldon
Copeland-Hanzas of
Bradford

Corcoran of Bennington
Courcelle of Rutland City
Crawford of Burke
Dakin of Chester

Davis of Washington
Deen of Westminster
Degree of St. Albans City
Devereux of Mount Holly
Dickinson of St. Albans
Town

Donaghy of Poultney
Donahue of Northfield
Donovan of Burlington
Eckhardt of Chittenden
Edwards of Brattleboro
Ellis of Waterbury
Emmons of Springfield
Evans of Essex

Fagan of Rutland City

Fisher of Lincoln
Font-Russdll of Rutland City
Frank of Underhill
French of Shrewsbury
French of Randolph
Gilbert of Fairfax

Grad of Moretown
Greshin of Warren

Haas of Rochester

Head of South Burlington
Heath of Westford
Hebert of Vernon

Helm of Fair Haven
Higley of Lowell

Hooper of Montpelier
Howard of Cambridge
Howrigan of Fairfield
Jerman of Essex

Jewett of Ripton

Johnson of South Hero
Keenan of St. Albans City
Kilmartin of Newport City
Kitzmiller of Montpelier
Klein of East Montpelier
Koch of Barre Town
Komline of Dorset

Krebs of South Hero
Kupersmith of South
Burlington

Lanpher of Vergennes
Larson of Burlington
Lawrence of Lyndon
Lenes of Shelburne
Leriche of Hardwick
Lewisof Berlin

Lewis of Derby

Lippert of Hinesburg
Lorber of Burlington
Macaig of Williston
Malcolm of Pawlet
Manwaring of Wilmington
Marcotte of Coventry
Marek of Newfane
Martin of Springfield
Martin of Wolcott

Masland of Thetford
McAllister of Highgate
McCullough of Williston
McFaun of Barre Town
Miller of Shaftsbury
Mook of Bennington
Moran of Wardsboro
Morrissey of Bennington
Mrowicki of Putney
Munger of South Burlington
Myers of Essex

Nuovo of Middlebury
O'Brien of Richmond
Olsen of Jamaica
Pearce of Richford
Pearson of Burlington
Peadlee of Guildhall
Peltz of Woodbury
Perley of Enosburgh
Poirier of Barre City
Potter of Clarendon
Pugh of South Burlington
Ralston of Middlebury
Ram of Burlington

Reis of St. Johnsbury
Savage of Swanton
Scheuermann of Stowe
Shand of Weathersfield
Sharpe of Bristol

Shaw of Pittsford

Smith of New Haven
South of St. Johnsbury
Spengler of Colchester
Stevens of Waterbury
Stevens of Shoreham
Stuart of Brattleboro
Sweaney of Windsor
Taylor of Barre City
Toll of Danville
Townsend of Randolph
Trieber of Rockingham
Waite-Simpson of Essex
Webb of Shelburne
Weston of Burlington
Wilson of Manchester
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Winters of Williamstown Woodward of Johnson Y antachka of Charlotte
Wizowaty of Burlington Wright of Burlington Y oung of Albany

Those who voted in the negative are: none
Those members absent with leave of the House and not voting are:

Clark of Vergennes Larocque of Barnet Strong of Albany
Condon of Colchester McNeil of Rutland Town Till of Jericho
Hubert of Milton Mitchell of Barnard Turner of Milton
Johnson of Canaan Partridge of Windham

Rules Suspended; Action Ordered M essaged to Senate Forthwith
and Bills Ddlivered to the Governor Forthwith

On motion of Rep. Komline of Dorset, the rules were suspended and
action on the bills were ordered messaged to the Senate forthwith and the bills
delivered to the Governor forthwith.

H. 275

House hill, entitled

An act relating to the recently deployed veteran tax credit;
H. 287

House hill, entitled

An act relating to job creation and economic development;
H. 436

House hill, entitled

An act relating to tax changes, including income taxes, property taxes,
economic development credits, hedlth care-related tax provisions, and
mi scellaneous tax provisions,

H. 441

House hill, entitled

An act relating to making appropriations for the support of government;
H. 264

House hill, entitled

An act relating to driving while intoxicated and to forfeiture and registration
of motor vehicles.

Recess

At three o'clock and forty-five minutes in the afternoon, the Speaker
declared arecess until four o'clock in the afternoon.
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At four o'clock and fifteen minutes in the afternoon, the Speaker called the
House to order.

Senate Proposal of Amendment to House Proposal of Amendment
Concurred in; Rules Suspended and Bill was M essaged to the Senate
Forthwith

S. 96

Pending entrance of the bill on the Calendar for notice, on motion of Rep.
Komline of Dorset, the rules were suspended and Senate bill, entitled

An act relating to technical correctionsto the workers' compensation statutes
Was taken up for immediate consideration.

The Senate concured in the House proposal of amendment with further
proposal of amendment by adding Secs. 9a, 9b, 9c, 9d, and 9e to read as
follows:

Sec. 9a. FINDINGS
The genera assembly finds that:

(1) Federa law allows employees who work in_a noninstructional,
research, or principal administrative capacity in an educationa institution to
receive unemployment benefits between academic terms. This law allows bus
drivers, custodians, and cafeteria staff, among others, to receive benefits.

(2) During the time Vermont allowed the receipt of these benefits, the
Vermont supreme court held in Riddel v. Department of Employment Security
that teachers aides and para-educators were not eligible for unemployment
benefits between academic terms because they were considered to be working
in an instructional capacity.

(3) More study is needed to determine the impact of reinstating
unemployment benefits between school terms.

Sec. 9b. STUDY

(a2) The commissioner of labor in consultation with the Vermont school
boards association and any other interested parties shall study the issue of
alowing the receipt of unemployment benefits between academic terms for
noninstructional employees. The study shall consider the costs of alowing
receipt of such benefits, the employees who would be eligible for benefits, and
any other relevant issues. In addition, the study shall consider the potential
benefit to those employees of school-district-coordinated job placement
services for the months between academic terms.




FRIDAY, MAY 06, 2011 2469

(b) The commissioner shall also study the issue of whether wages paid by
an edderly individual for in-home assistance should be subject to the
unemployment insurance statutes.

(c) The commissioner shall also study the issue of alowing the employees
of a school district to eect to have their wages paid over the course of a

calendar year.

(d) The commissioner shall report his or her findings and any
recommendations to the senate committee on economic development, housing
and genera affairs and the house committees on_commerce and economic
development and on general, housing and military affairs by January 15, 2012.

Sec. 9c. 21 V.S.A. 8 1325 is amended to read:

§ 1325 EMPLOYERS  EXPERIENCE-RATING RECORDS,
DISCLOSURE TO SUCCESSOR ENTITY; EMPLOYEE PAID $1,000.00
OR LESS DURING BASE PERIOD

(8 The commissioner shall maintain an experience-rating record for each
employer. Benefits paid shall be charged against the experience-rating record
of each subject employer who provided base-period wages to the eligible
individual. Each subject employer’s experience-rating charge shall bear the
same ratio to total benefits paid as the total base-period wages paid by that
employer bear to the total base-period wages paid to the individua by all
base-period employers. The experience-rating record of an individual subject
base-period employer shall not be charged for benefits paid to an individua
under any of the following conditions:

(1) The individua’s employment with that employer was terminated
under disqualifying circumstances.

(2) The individual’s employment or right to reemployment with that
employer was terminated by retirement of the individual pursuant to a
retirement or lump-sum retirement pay plan under which the age of mandatory
retirement was agreed upon by the employer and its employees or by the
bargaining agent representing those employees.

(3) As of the date on which the individual filed an initia claim for
benefits, the individua’s employment with that employer had not been
terminated or reduced in hours.

(4) Theindividual was employed by that employer as aresult of another
employee taking leave under subchapter 4A of chapter 5 of this title, and the
individual’s employment was terminated as a result of the reinstatement of the
other employee under subchapter 4A of chapter 5 of thistitle.
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(5) The individual was paid wages of $1,000.00 or less by the employer
in theindividual’s base period.

* % *

Sec. 9d. STUDY; EMPLOYER FURNISHING REQUIRED APPAREL

(a) The department of labor shall study the issue of requiring employers
that require their employees to wear apparel that displays the employer’'s
trademark, logo, or other identifying characteristic to furnish the apparel free
of charge to their employees. The study shall consider the economic impact of
such areguirement on employers and employees and any other relevant issues.

(b) The department shall report its findings and any recommendations to
the senate committee on economic development, housing and genera affairs
and the house committees on commerce and economic development and on
generd, housing and military affairs by January 15, 2012.

Sec. 9e. SUNSET

21 V.SA. §81325(a)(5) (relating to relieving an employer’s experience
record of charges) shall be repealed on July 1, 2012.

Which proposal of amendment was considered and concurred in.

On motion of Rep. Turner of Milton, the rules were suspended and the hill
was ordered messaged to the Senate forthwith.

Bill Recommitted
S. 67
Senate bill, entitled
An act relating to the open meeting law

Appearing on the Calendar for action, was taken up, and pending reading of
the committee on Government Operations, Rep. Martin of Wolcott moved to
recommit the bill to Government Operations, which was agreed to.

Joint Resolution Adopted
J.R.S 32
By Senator Campbell,

J.R.S. 32. Joint resolution relating to final adjournment of the Genera
Assembly in 2011.

Resolved by the Senate and House of Representatives
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That when the President of the Senate and the Speaker of the House of
Representatives adjourn their respective houses on the sixth day of May, 2011
they shall do so to reconvene on the seventh day of June, 2011, at ten o’ clock
in the forenoon if the Governor should fail to approve and sign any bill and
should he return it to the house of origin with his objections in writing after
such adjournment, or to reconvene on the eighteenth day of October, 2011, at
ten o' clock in the forenoon on the joint cal of the President pro tempore of the
Senate and the Speaker of the House, or if not so jointly called, on the third
day of January, 2012, at ten 0’ clock in the forenoon, if the Governor should not
so return any hill to either house.

Was taken up and adopted on the part of the House.
Senate Notified of Completion of House Business

Rep. Leriche of Hardwick moved that the House direct the Clerk to inform
the Senate that the House has completed the business of the first half of the
Biennial session and is ready to adjourn pursuant to the provisions of J.R.S. 32,
which was agreed to.

Governor Notified of Completion of House Business

Rep. Leriche of Hardwick moved that the Speaker appoint a committee of
six to inform the Governor that the House has completed the business of the
first half of the Biennial session and is ready to adjourn pursuant to the
provisions of J.R.S. 32, which was agreed to.

Rep. Turner of Milton
Rep. Komline of Dor set
Rep. Davis of Washington
Rep. Haas of Rochester
Rep. Howrigan of Fairfield
Rep. Larson of Burlington

Governor Presented at the Bar of the House

The committee appointed to wait upon the Governor retired to the
Executive Chamber and returned with His Excellency, Governor Peter
Shumlin, and presented him at the bar of the House. The Governor addressed
the House and, having completed his remarks, was escorted from the Hall by
the Committee.

Adjournment

Rep. Leriche of Hardwick moved that the House adjourn pursuant to
JR.S. 32, which was agreed to.
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Thereupon, at five o’clock and twenty-five minutes in the afternoon, the
Speaker adjourned the House of Representatives pursuant to the provisions of
JR.S. 32.

Concurrent Resolutions Adopted

The following concurrent resolutions, having been placed on the
Consent Caendar on the preceding legidative day, and no member having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, are hereby adopted in concurrence.

H.C.R.171

House concurrent resolution honoring Robert Howe for his 41 years of
dedicated public service on behalf of the state of Vermont;

H.C.R.172

House concurrent resolution congratulating Claude Mumbere on winning
the 2011 Vermont Poetry Out Loud: National Recitation Contest;

H.C.R.173

House concurrent resolution honoring former Representative Neal Hoag for
his dedicated public service on behalf of the citizens of Woodford ;

H.C.R.174

House concurrent resolution congratulating Vergennes Union Elementary
School on being named a 2011 Fit & Healthy Kids School Wellness Award
recognition-level winner;

H.C.R. 175

House concurrent resolution honoring Taylor Coppenrath on his continuing
success in European professional basketball;

H.C.R. 176

House concurrent resolution congratulating the town of Bridport on the
250th anniversary of its municipal incorporation;

H.C.R. 177

House concurrent resolution congratulating the town of Weybridge on its
250th birthday;

H.C.R. 178

House concurrent resolution commemorating the 250th anniversary of the
incorporation of the town of New Haven;
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H.C.R. 179

House concurrent resolution congratulating IBM on its centennia
anniversary;,

H.C.R. 180

House concurrent resolution recognizing the Vermont Mountain Bike
Association’simportant role in outdoor nonmotorized recreation;

H.C.R. 181

House concurrent resolution congratulating the town of Woodstock on its
250th anniversary;

H.C.R. 182

House concurrent resolution congratulating the Long Trail School on its
35th anniversary;

H.C.R. 183

House concurrent resolution congratulating Kaitlin Leroux-Eastman on
being named the 2011 Vermont Boys & Girls Clubs Y outh of the Y ear;

H.C.R. 184

House concurrent resolution honoring the inspiring family of Felipe and
Elena Ixcot and the Benedictine Brothers of the Weston Priory who offered
them refuge and love for a quarter of a century;

H.C.R. 185

House concurrent resolution congratulating the Northfield Elementary
School Destination ImagiNation Vermont state championship team;

H.C.R. 186

House concurrent resolution commemorating World Veterinary Year and
the 250th anniversary of the veterinary medical profession;

H.C.R. 187

House concurrent resolution celebrating the historic Park-McCullough
House as a cultura treasure in the town of Bennington;

H.C.R. 188

House concurrent resolution honoring Elise A. Guyette on the publication
of Discovering Black Vermont: African American Farmers in Hinesburgh,
Vermont, 1790-1890;
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H.C.R. 189

House concurrent resolution commemorating the 250th anniversary of the
town of Tunbridge;

H.C.R. 190

House concurrent resolution designating June 18, 2011 as Founders Day in
Bennington;

H.C.R. 191

House concurrent resolution congratulating Matt Martin on his being named
Boys & Girls Clubs of Brattleboro Y outh of the Y ear;

H.C.R. 192

House concurrent resolution congratulating the 2011 Rice Memorial High
School Green Knights Division | championship boys' basketball team;

H.C.R. 193

House concurrent resolution commemorating National Train Day 2011 and
the 40th anniversary of Amtrak;

H.C.R. 194

House concurrent resolution honoring Big Truck Day @ Hinesburg Nursery
School;

H.C.R. 195

House concurrent resolution extending best wishes for success to the New
England Living Show House in Windsor ;

H.C.R. 196

House concurrent resolution congratulating the Cambridge municipal
emergency and highway officials on their superb response during the 2011
spring floods,

H.C.R. 197

House concurrent resolution in memory of Mr. Vermont, Elbert (Al)
Moulton;

H.C.R. 198

House concurrent resolution congratulating the town of Reading on its
250th anniversary;
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H.C.R. 199

House concurrent resolution honoring Commander Frank L. Gabaree of the
Vermont Detachment of the Sons of the American Legion for his outstanding
leadership;

H.C.R. 200

House concurrent resolution congratulating the award-winning The
Commons newspaper on the publication of its 100th issue;

H.C.R. 201

House concurrent resolution congratulating Vermont Interactive Television
on winning two international awards,

H.C.R. 202

House concurrent resolution honoring the Langdon Street Café for its
artistic contribution to life in Vermont’s capital city;

H.C.R. 203

House resolution declaring May 6, 2011 as Mark Mitchell Day in the
Vermont House of Representatives;

SC.R.18

Senate concurrent resolution designating December 17, 2011 as Civil Air
Patrol Week and commemorating the organization’s 70th anniversary;

S.C.R.19

Senate concurrent resolution congratul ating the Oldcastle Theatre Company
of Bennington on its 40th anniversary;

S.C.R.20

Senate concurrent resolution congratulating the South Burlington Land
Trust on winning the Green Mountain Environmental Leadership Awards
2011 Courage in Leadership Award;

SCR.21

Senate concurrent resolution congratul ating the Lake Champlain Committee
on winning the Green Mountain Environmental Leadership Awards 2011
Citizen Science Award;

S.C.R.22

Senate concurrent resolution congratulating Freeaire Refrigeration of
Waitsfield and its president, Richard Travers, on winning the Green Mountain
Environmental Leadership Awards 2011 What a Great Idea! Award;
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S.CR.23

Senate concurrent resolution congratulating Judge Franklin Swift Billings,
Jr., and Mrs. Pauline Richardson Gillingham Billings on their 60th wedding
anniversary;,

SC.R.24

Senate concurrent resolution honoring Paolo Rovetto for his amazing disc
jockeying achievements,

[The full text of the concurrent resolutions appeared in the House Calendar
Addendum on the preceding legislative day and will appear in the Public Acts
and Resolves of the 2011, seventy-first Biennial session.]

FINAL MESSAGES AND COMMUNICATIONS
M essage from the Senate No. 68

A message was received from the Senate by Mr. Bloomer, its Secretary, as
follows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has considered House proposal of amendment to Senate bill of
the following title:

S. 74. An act relating to the transferring of the anima spaying and
neutering program to the department of health.

And has concurred therein.
The Senate has on its part adopted joint resolution of the following title:

J.R.S. 32. Joint resolution related to final adjournment of the General
Assembly in 2011.

In the adoption of which the concurrence of the House is requested.
M essage from the Senate No. 69

A message was received from the Senate by Mr. Marshal, its Assistant
Secretary, asfollows:

Mr. Speaker:
| am directed to inform the House that:

The Senate has on its part adopted Senate concurrent resolutions of the
following titles:



FRIDAY, MAY 06, 2011 2477

S.C.R. 18. Senate concurrent resolution designating December 1-7, 2011
as Civil Air Patrol Week and commemorating the organization’s 70th
anniversary.

S.C.R. 19. Senate concurrent resolution congratulating the Oldcastle
Theatre Company of Bennington on its 40th anniversary.

SC.R. 20. Senate concurrent resolution congratulating the South
Burlington Land Trust on winning the Green Mountain Environmental
Leadership Awards 2011 Courage in Leadership Award.

S.C.R. 21. Senate concurrent resolution congratul ating the Lake Champlain
Committee on winning the Green Mountain Environmental Leadership
Awards 2011 Citizen Science Award.

SCR. 22 Senate concurrent resolution congratulating Freeaire
Refrigeration of Waitsfield and its president, Richard Travers, on winning the
Green Mountain Environmental Leadership Awards' 2011 What a Great 1deal
Award.

S.C.R. 23. Senate concurrent resolution congratulating Judge Franklin
Swift Billings, Jr., and Mrs. Pauline Richardson Gillingham Billings on their
60th wedding anniversary.

S.C.R. 24. Senate concurrent resolution honoring Paolo Rovetto for his
amazing disc jockeying achievements.

The Senate has on its part adopted concurrent resolutions originating in the
House of the following titles:

H.C.R. 171. House concurrent resolution honoring Robert Howe for his 41
years of dedicated public service on behalf of the state of Vermont.

H.C.R. 172. House concurrent resolution congratulating Claude Mumbere
on winning the 2011 Vermont Poetry Out Loud: National Recitation Contest.

H.C.R. 173. House concurrent resolution honoring former Representative
Neal Hoag for his dedicated public service on behaf of the citizens of
Woodford.

H.C.R. 174. House concurrent resolution congratulating Vergennes Union
Elementary School on being named a 2011 Fit & Hedthy Kids School
Wellness Award recognition-level winner.

H.C.R. 175. House concurrent resolution honoring Taylor Coppenrath on
his continuing success in European professional basketball.

H.C.R. 176. House concurrent resolution congratulating the town of
Bridport on the 250th anniversary of its municipal incorporation.
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H.C.R. 177. House concurrent resolution congratulating the town of
Weybridge on its 250th birthday.

H.C.R. 178. House concurrent resolution commemorating the 250th
anniversary of the incorporation of the town of New Haven.

H.C.R. 179. House concurrent resolution congratulating IBM on its
centennial anniversary.

H.C.R. 180. House concurrent resolution recognizing the Vermont
Mountain Bike Association’s important role in outdoor nonmotorized
recreation.

H.C.R. 181. House concurrent resolution congratulating the town of
Woodstock on its 250th anniversary.

H.C.R. 182. House concurrent resolution congratulating the Long Trail
School on its 35th anniversary.

H.C.R. 183. House concurrent resolution congratulating Kaitlin Leroux-
Eastman on being named the 2011 Vermont Boys & Girls Clubs Y outh of the
Y ear.

H.C.R. 184. House concurrent resolution honoring the inspiring family of
Felipe and Elena Ixcot and the Benedictine Brothers of the Weston Priory who
offered them refuge and love for a quarter of a century.

H.C.R. 185. House concurrent resolution congratulating the Northfield
Elementary School Destination ImagiNation Vermont state championship
team.

H.C.R. 186. House concurrent resolution commemorating World
Veterinary Year and the 250th anniversary of the veterinary medica
profession.

H.C.R. 187. House concurrent resolution celebrating the historic Park-
McCullough House as a cultura treasure in the town of Bennington.

H.C.R. 188. House concurrent resolution honoring Elise A. Guyette on the
publication of Discovering Black Vermont: African American Farmers in
Hinesburgh, Vermont, 1790-1890.

H.C.R. 189. House concurrent resolution commemorating the 250th
anniversary of the town of Tunbridge.

H.C.R. 190. House concurrent resolution designating June 18, 2011 as
Founders Day in Bennington.

H.C.R. 191. House concurrent resolution congratulating Matt Martin on
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his being named Boys & Girls Clubs of Brattleboro Y outh of the Y ear.

H.C.R. 192. House concurrent resolution congratulating the 2011 Rice
Memorial High School Green Knights Division | championship boys
basketball team.

H.C.R. 193. House concurrent resolution commemorating National Train
Day 2011 and the 40th anniversary of Amtrak.

H.C.R. 194. House concurrent resolution honoring Big Truck Day @
Hinesburg Nursery School.

H.C.R. 195. House concurrent resolution extending best wishes for success
to the New England Living Show House in Windsor.

H.C.R. 196. House concurrent resolution congratulating the Cambridge
municipal emergency and highway officials on their superb response during
the 2011 spring floods.

H.C.R. 197. House concurrent resolution in memory of Mr. Vermont,
Elbert (Al) Moulton.

H.C.R. 198. House concurrent resolution congratulating the town of
Reading on its 250th anniversary.

H.C.R. 199. House concurrent resolution honoring Commander Frank L.
Gabaree of the Vermont Detachment of the Sons of the American Legion for
his outstanding leadership.

H.C.R. 200. House concurrent resolution congratulating the award-
winning The Commons newspaper on the publication of its 100th issue.

H.C.R. 201. House concurrent resolution congratulating Vermont
Interactive Television on winning two international awards.

H.C.R. 202. House concurrent resolution honoring the Langdon Street
Caféfor its artistic contribution to lifein Vermont’s capital city.

H.C.R. 203. House concurrent resolution in memory of Alfred G. Hare of
Middlebury.

M essage from the Senate No. 70

A message was received from the Senate by Mr. Marshal, its Assistant
Secretary, asfollows:

Mr. Speaker:
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| am directed to inform the House that the Senate has on its part completed
the business of the session and is ready to adjourn pursuant to the provisions of
JR.S. 32.

M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the eleventh day
of May, 2011, he approved and signed bills originating in the House of the
following titles:

H.6  An act relating to powers and immunities of the liquor control
investigators,

H. 411 An act relating to the application of Act 250 to agricultural fairs,

H.426 An act relating to extending the state’s reporting concerning
trangportation of children in state custody and transportation of
individualsin the custody of the Commissioner of Mental Health;

H.430 An act relating to providing mentoring support for teachers, new
principals, and new technical center directors;

H. 438 An act relating to the Department of Banking, Insurance, Securities
and Health Care Administration;

H.448 An act relating to contributions to the state and municipa
employees' retirement system.

M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the seventeenth
day of May, 2011, he approved and signed bills originating in the House of the
following titles:

H.11 An act relating to the discharge of pharmaceutical waste to state
waters,

H.24 An act relating to the maintenance of Maidstone Lake Road,;

H.88 An act relating to uniform child custody jurisdiction and
enforcement;
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H. 428 An act relating to requiring supervisory unionsto perform common
duties;

H. 451 An act relating to amending the charter of the town of Shelburne.
M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the eighteenth
day of May, 2011, he approved and signed bills originating in the House of the
following titles:

H. 138 An act relating to executive branch fees;
H. 198 An act relating to transportation policy to accommodate all users.
M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the twentieth day
of May, 2011, he approved and signed a bill originating in the House of the
following title:

H. 446 An act relating to capital construction and state bonding.
M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the nineteenth
day of May, 2011, he approved and signed a bill originating in the House of
the following title:

H.26 An act relating to the application of phosphorus fertilizer to non-
agricultural turf.

Communication from Rep. Mark B. Mitchell
“May 23, 2011

Donald Milne, Clerk
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House of Representatives State of Vermont
115 State Street
Montpelier, VT 05633

Dear Clerk Milne:

Because of my health, it is improbable that | will be able to return to the
House in January 2012. In order to ensure a smooth and orderly transition,
| hereby resign my position representing Vermont House of Representatives
District Windsor 6-1 — Barnard, Pomfret, Quechee and West Hartford.

| regret my need to resign. | have enjoyed my elected office immensely over
the past 5 years including my relationship with my fellow members of the
house and with you as Clerk from whom | have learned so much.

Sincerely yours,
/s’Mark B. Mitchell”
M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the twenty-fourth
day of May, 2011, he approved and signed bills originating in the House of the
following titles:

H.38 An act relating to adopting the interstate compact on educationa
opportunity for military children;

H. 275 An act relating to the recently deployed veteran tax credit;

H.436 An act relating to tax changes, including income taxes, property
taxes, economic development credits, headlth care-related tax
provisions and miscellaneous tax provisions.

M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the twenty-fifth
day of May, 2011, he approved and signed a bill originating in the House of
the following title:

H.56 Anact relating to the Vermont Energy Act of 2011
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M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the twenty-fifth
day of May, 2011, he approved and signed a hill originating in the House of
the following title:

H.202 An act relating to auniversal and unified health system.
M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the twenty-
seventh day of May, 2011, he approved and signed a bill originating in the
House of the following title:

H.287 An act relating to job creation, economic development, and buy
local agriculture.

M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the thirty-first
day of May, 2011, he approved and signed bills originating in the House of the
following titles:

H.91 An act relating to the management of fish and wildlife;
H. 153 An act relating to human trafficking;

H.264 An act relating to driving while intoxicated, forfeiture and
registration of motor vehicles, the blood and breath alcohol testing
and alcohol screening program, the minor guardianship study
committee, confidentiality of cases accepted by the court diversion
project, and the uniform adult guardianship and protective
proceedings jurisdiction act.



2484 JOURNAL OF THE HOUSE

M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the first day of
June, 2011, he approved and signed bills originating in the House of the
following titles:

H.73 An act relating to establishing a government transparency office to
enforce the public records act;

H. 201 An act relating to hospice and palliative care;

H. 420 An act relating to the office of professional regulation;

H. 443 An act relating to the state’ s transportation program;

H. 460 An act relating to amendment the charter of the city of Barre.
M essage from Gover nor

A message was received from His Excellency, the Governor, by Ms.
Alexandra MacL ean, Secretary of Civil and Military Affairs, asfollows:

Mr. Speaker:

| am directed by the Governor to inform the House that on the second day
of June, 2011, he approved and signed bills originating in the House of the
following titles:

H. 369 An act relating to health professionals regulated by the board of
medical practice;

H.441 An act relating to making appropriations for the support of
government;

H. 455 An act relating to the enhanced 911 emergency response system.
M essage from the Senate No. 71

A message was received from the Senate by Mr. Bloomer, its Secretary, as
follows:

Mr. Speaker:
| am directed to inform the House that:

The Governor has informed the Senate that on the ninth day of May, 2011,
he approved and signed a bill originating in the Senate of the following title:
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S. 58. An act relating to jurisdiction of a crime committed when the
defendant was under the age of 16.

The Governor has informed the Senate that on the eleventh day of
May, 2011, he approved and signed hills originating in the Senate of the
following titles:

S. 49. An act relating to commerciad motor vehicle operation on the
interstate system.

S. 90. An act relating to respectful language in state statutes in referring to
people with disabilities.

S. 91. An act relating to motor vehicle operation and entertainment
pictures.

The Governor has informed the Senate that on the twelfth day of
May, 2011, he approved and signed a hill originating in the Senate of the
following title:

S. 30. An act relating to assault of a health care worker.

The Governor has informed the Senate that on seventeenth day of
May, 2011, he approved and signed bills originating in the Senate of the
following titles:

S. 2. An act relating to sexual exploitation of a minor and the sex offender
registry.
S. 101. An act relating to child support enforcement.

The Governor has informed the Senate that on eighteenth day of May, 2011,
he approved and signed a bill originating in the Senate of the following title:

S. 15. An act relating to insurance coverage for midwifery services and
home births.

The Governor has informed the Senate that on nineteenth day of May, 2011,
he approved and signed bills originating in the Senate of the following titles:

S. 34. An act relating to the collection and disposal of mercury-containing
lamps.

S. 53. An act relating to the number of prekindergarten children included
within a school district’s average daily membership.

S. 105. An act relating to miscellaneous agricultural subjects.

The Governor has informed the Senate that on twentieth day of May 2011,
he approved and signed a bill originating in the Senate of the following title:
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S. 108. An act relating to effective strategies to reduce criminal recidivism.

The Governor has informed the Senate that on the twenty-third day of
May, 2011, he approved and signed a bill originating in the Senate of the
following title:

S. 73. An act relating to raising the penalties for eluding a police officer.

The Governor has informed the Senate that on the twenty-fourth day of
May, 2011, he approved and signed a bill originating in the Senate of the
following title:

S. 94. An act relating to miscellaneous amendments to the motor vehicle
laws.

The Governor has informed the Senate that on the twenty-sixth day of
May, 2011, he returned without signature and vetoed a bill originating in the
Senate of the following title:

S. 77. An act relating to water testing of private wells.
The Governor provided the following explanation:

“We have aresponsibility with every bill that we pass to ensure that we are
not imposing costs on hardworking Vermontersin rural areas. Every mandate
from Montpelier must be balanced with this reality. Vermonters, on average,
are earning what they made ten years ago. The vast majority of Vermont’'s
well water is clean and safe. The General Assembly’s desire to promote safe
drinking water is one we al share, but | don’'t believe the government should
mandate the testing of every single new well, with the cost and burden on
individual private property owners that this bill would impose.”

The Governor has informed the Senate that on the twenty-sixth day of
May, 2011, he approved and signed hills originating in the Senate of the
following titles:

S. 36. An act relating to the surplus lines insurance multi-state compliance
compact.

S. 96. An act relating to technical corrections to the workers' compensation
statutes.

S. 104. An act relating to modifications to the ban on gifts by
manufacturers of prescribed products.

The Governor has informed the Senate that on the twenty-seventh day of
May, 2011, he approved and signed a bill originating in the Senate of the
following title:
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S. 78. An act relating to the advancement of cellular, broadband and other
technology infrastructure in Vermont.

The Governor has informed the Senate that on the thirty-first day of
May, 2011, he approved and signed hills originating in the Senate of the
following titles:

S. 74. An act relating to the transferring of the anima spaying and
neutering program to the agency of human services.

S. 100. An act relating to making miscellaneous amendments to education
laws.

The Governor has informed the Senate that on second day of June, 2011, he
approved and signed a bill originating in the Senate of the following title:

S. 17. An act relating to registering four nonprofit organizations to dispense
marijuanafor symptom relief.

Communication from Gover nor
“July 21, 2011

The Honorable Shapleigh Smith, Jr.
Speaker of the House

115 State Street, Drawer 33
Montpelier, VT 05633

Dear Speaker Smith,

I have the honor to inform you that | have appointed Teo Erik Zagar to servein
the General Assembly representing House District Windsor 6-1, formerly held
by Representative Mark Mitchell.

Sincerely,

/s/ Peter Shumlin

Governor”



