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intuitive ability to apply the law effectively; always with an eye toward
improving the value of and the quality of life within your community.

A %ﬂ @, v/,ﬂ&%

Kelly G. Richardson, Esq. Matt D. Ober., Esq.



THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT

TABLE OF CONTENTS PAGE
THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT ......ccccvvierrrernrnnenne 1
CHAPTER 1. GENERAL PROVISIONS......cotiieecteeeteesteeseeseeeee et e e se e e saee e 1
Article 1. Preliminary Provisions.....
§ 4000, SNOME TIEIE...viiviiiit ettt
§ 4005. Effect of HEadiNgS . .cvoiviiiiiiiieicecce s 1
§ 4010. Application Of ACt c..c.civiiiiiiiic e 1
§ 4020. Construction of Zoning Ordinance....
§ 4035. Delivered to an ASSOCIAtiON.....c.ccviiiiieiieecee e
§ 4040. Individual NOtice/DeliVEIY.......c.cveiirieeeieceeeeeeeeeeeeee e 2
§ 4041. Annual Notification by Owner of Information and Address for
NOTICES .ttt 3
§ 4045, GENEral NOTICE .ovviuiiiieiicit et 5
§ 4050. Time and Proof of DeliVery.......cccooiiiiiiiiicieeece e 6
§ 4055. EIeCtronic DEIIVEIY .....cviiuiiiiiicieceeeee et 6
§ 4065. Approved by Majority of All Members ..........cccooeviiveviiiicieccc, 7
§ 4070. Approved by Majority of Quorum of Members.........ccccocvevveirieinnn. 7
Article 2. DefiNItIONS ...viiiiiiicecect e 7
§ 4075. Application of DefinitioNs........c.ccviiiiiiiiiictceecee e 7
§ 4076. “Annual Budget REPOIt” .....coviiieiiiieiceceet e 7
§ 4078. “Annual Policy Statement” ........cccvoviiiiieiccc e 7
§ 4080, “ASSOCIATION" ...ttt 7
§ 4085, “BOAIU” .. oottt 7
§ 4090. “B0ard MEETING” .....cviviieiiiiie ettt 7
§ 4095, “COMMON AIB” .o iiiiiieii ettt 8
§ 4100. “Common Interest Development” ........cccccoiveeverieieeeeceeee 8
§ 4105. “Community Apartment Project” ......c.ocoovvviievereiieiceceee e 8
§ 4110. “Community Service Organization or Similar Entity”.........c..ccooevnen. 8
§ 4120. “Condominium Plan” .......cocoiiiiiiiiiiteeeeee e 9
§ 4125, “Condominium Project” ......coiciiiiiieecieeiee e 9
§ 4130, “DECIArANT et 10
§ 4135, “DeClaration” ..o s 10
§ 4140, “DINECLOI ittt 10
§ 4145, “Exclusive Use COMMON Ar€a” .....oovevierieiaeeienieeee e 10
§ 4148, “GeNeral NOTICE” . ...oiiiiiceieiieeete e 10
§ 4150. “Governing DOCUMENTS” ........covoiiiiiiieiieiee ettt 10
§ 4153, “INdiVidUual NOTICE” ....ov it 11
§ 4155, “Item Of BUSINESS” ...viiiiiiiiiiiiciicteeie et 11
§ 4158, “Managing AENT” ...ooviiiiiieeece s 11
§ 4160, “MEMDEI ..ot 11



THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT

TABLE OF CONTENTS PAGE
§ 4170, “PEISON ittt ettt 11
§ 4175. “Planned DeVvelopment” .. ..o
§ 4177. “Reserve Accounts” .......ccccocvvvrvennnne.
§ 4178. “Reserve Account Requirements”
§ 4185, “Separate INtEreSt” ... 12
§ 4190. “Stock COOPEIatIVE” ....ciciiviieiiciecieee e 13
CHAPTER 2. APPLICATION OF ACT ...13
§ 4200. Application Of ACT ....vooviiiiiiccece e 13
§ 4201. Exemption of Development Without Common Area ........c..ccccu.... 14
§ 4202. Commercial and Industrial Developments..........cccccoveveeiiiiiiccneenn. 14
CHAPTER 3. GOVERNING DOCUMENTS
Article 1. General ProViSIONS ......ciiiiii et
§ 4205. DOCUMENT AULNOIITY .ovviviiviiiiiciiciceee s
§ 4210. Record Notice of Agent to Receive Payments ........cccccocevvevrivennane. 14
§ 4215. Liberal Construction of INStruments..........ccccoeeveiieieriieeieene 15
§ 4220. Boundaries of UNItS ......cccciiiiiiiiieiccccecceee s 15
§ 4225. Deletion of Unlawful Restrictive Covenants.......c.ccocvvvrevvevieriennne. 15
§ 4230. Deletion of Declarant Provisions in Governing Documents............ 16
§ 4235. Correction of Statutory Cross-Reference ..........ccoocvveviiiiiiiccnenn. 17
Article 2. DECIaration ..ot e 17
§ 4250. Content of Declaration .......ccccoveiieeiineee e 17
§ 4255, Special DiSCIOSUIES. ......ciiiiiiiciieieiiei et 18
§ 4260. Amendment AULhOIIZEed.........cccciiviiiiiiiicce e 19
§ 4265. Amendment to Extend Term of Declaration...........ccocoeevveiieiennne. 19
§ 4270. Amendment ProCedUre ... ...ccoiiiieiiiiiiee e 20
§ 4275. Judicial Approval of Amendment.........cccocovveviiiriiiiiiiec e 20
Article 3. Articles of INCOrpOration........c.cocvovviiiiiiiiicceceee e 23
§ 4280. Content of Articles of Incorporation..........ccccoeeviiiiviiciiccice 23
Article 4. CondomMiniuM PIaN ......ciiiiiieiiiieeecee e 24
§ 4285. “Condominium Plan” ..o 24
§ 4290. Recordation of Condominium Plan.........cccc.cceeiviiiiiiiiieeccene 24
§ 4295. Amendment or Revocation of Condominium Plan............ccccceveue. 25
Article 5. Operating RUIES.......ccooviiiiieiiieicece e 25
§ 4340. “Operating Rule;” “Rule Change” ........cccooovveeiiveiieieeeeee e 25
§ 4350. Requirements for Validity and Enforceability .........ccccoovviviiiiennnn. 25
§ 4355. Application of Rulemaking Procedures ..........cccocoevveveviiiiicinecenn, 25
§ 4360. Approval of Rule Change by Board .........cccoeveviviiiiiiiicicccc 26
§ 4365. Reversal of Rule Change by Members.........cccccooveiiviivciiciccccn 27



THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT

TABLE OF CONTENTS PAGE
§ 4370. Applicability of Article to Changes........cccocevvveiiviiicieiccccce 28
CHAPTER 4. OWNERSHIP AND TRANSFER OF INTERESTS.......cecveveeeereeereeeeenen, 29
Article 1. Ownership Rights and Interests
§ 4500. Ownership of COMMON Ar€a......cccocviieriiiiiieeieeiee e
§ 4505. Appurtenant Rights and Easements .......cccovcveeivieiieiieiceeeecene 29
§ 4510. Access to Separate Interest Property.......ccccoveviiiieniiiiiencenne 29
§ 4515. Access to Common Area by Members and Residents.... .29
Article 2. Transfer DISCIOSUIE ......cviiii et 31
§ 4525. Disclosure to Prospective PUrchaser .........cccooeeiiiivevcceciccce 31
§ 4528. Document Disclosure Summary FOrm.......ccccooeviiiivieneeecicieeeeenn 33
§ 4530. Information to be Provided by Association... ....37
§ 4535. Related REqUIrEMENTS .....cviiiieicieiccee e 39
§ 4540. Enforcement of Article ....cocoovoiiiiiiiiicicecee e 39
§ 4545, Validity of Title Unaffected .......cccocovviiiiiiiiiiiiccc 39
Article 3. Transfer FEE ..oiiiiiiiiiiice e 39
§ 4575, TransSfer FEE oottt 39
§ 4580. Exemption from Transfer Fee Limitations...........cccccoevieiiieieeeenn, 39
Article 4. Restrictions on Transfer ... 40
§ 4600. Grant of Exclusive Use of COMmON Area......c..ccocevveevveneiveencniennn. 40
§ 4605. Civil Action to Enforce Civil Code Section 4600 .........ccccccvevreriannne. 42
§ 4610. Partition of Condominium Project........c.cccevvevviviiiivieiicieecieen 42
§ 4615. Lien for Work Performed in Common Interest Development ........ 43
§ 4620. Notice of Lien to MEmMDErs .......cccooviiiiiiicicce e 44
Article 5. Transfer of Separate INterest ......cccoeviviiiieiciieeece e 44
§ 4625. Community Apartment Project........cccoviviiiiiiiiiiiieeecciee e 44
§ 4630. Condominium Project.....c.ccoiiiiiiiiiiiiiee e 44
§ 4635. Planned DevelopmeNnt .......cccuiiiiiiciice e 45
§ 4640. STOCk COOPETALIVE ....iiiiiviiiieiicie e 45
§ 4645. Transfer of Exclusive Use COMMON Ar€a......cccovvevevneneeaencriannns 45
§ 4650. Severability Of INTErestS.....coviiiiiicicicceececee e 45
CHAPTER 5. PROPERTY USE AND MAINTENANCE ......cccvvvvvrrerrersers s e 45
Article 1. ProteCted USES......cociiiiiieiiiiiieiciieieeiet ettt 45
§ 4700. Application of Article ......ccoiviiiiiiiicc e 45
§ 4705. Display of U.S. FIag....coiiiiiiiiiciiieiceeeee et 46
§ 4706. Display of Religious [teMS.......ccccivviriiiiiiiiceccee e 46
§ 4710. Noncommercial SIgNS ....c.voviiuiiiiieiieceeeee et 47
§ A7 15, PES ottt 47
§ 4720. ROOFING Materials.......coooviiiiiiiieiicece e 48



THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT

TABLE OF CONTENTS PAGE
§ 4725. Television Antenna or Satellite Dish ........ccccocvvvvviiicineicicicee 48
§ 4730. Marketing RestriCtion .......ccuovviiiiiiiicececccce e 49
§ 4735. Low Water-Using Plants and Artificial Turf ..........cccoooooieiiiiiin 50
§ 4736. Pressure Washing ........occciiiiiiiiiiceecee s 51
§ 4740. Rental Prohibition .........c.cciiiiiiiiiecccce s 51
§ 4741. Permissible Rental Prohibitions and Restrictions ...........ccccceceveuane. 53
§ 4745, Electric Vehicle Charging Stations.........ccccoevevieiviiceiicciceecene 54
§ 4745.1. EV-Dedicated TOU MeLEr....ccooiiiieiieieieesieeeee e 57
§ 4746. Solar ENErgy SYSTEMIS....ccviiiiiiiiieciece et 59
§ 4750. Personal AGriCUltUre ......ccooveiiiiiieccc e 61
§ 4751. Accessory Dwelling Units; Junior Accessory Dwelling Units............ 61
§ 4753. Backyard Clothesline and Drying Rack

Article 2. Modification of Separate INterest.........ccccoevveviiirieieeiieeee e

§ 4760. Improvements to Separate INterest .......cccovveveviiiiiiieiieeeee

§ 4765. Physical Change to Member’s Separate Interest or Common Area;
Requirements to Approve or Disapprove Proposed Changes;
Notice of REQUIFEMENTS .....ocviiviiiicieci e

Article 3. MaiNtENANCE ...iviiiiiici e
§ 4775. Responsibility for Repair, Replacement, and Maintenance ... .
§ 4777. Written Notice of Pesticide Application; Contents.........c..ccecevennne.
§ 4780. Damage by Wood-Destroying Pests or Organisms............ccoceveueane.

§ 4785. Temporary Removal of Occupant for Treatment of Wood-
Destroying Pests or OrganiSmS ......ccoueeveerienieiiie e

§ 4790. Access for Maintenance of Telephone Wiring
CHAPTER 6. ASSOCIATION GOVERNANCE ......c.coviririrrirreenrrsees e
Article 1. Association Existence and POWETS........cccccveieiiiirieieeiieieeee e

§ 4800. Management by ASSOCIatioN.......c.ccceiiieiiiiiiieccce e 70

§ 4805. Powers of Association

§ 4820. Consolidation of Associations

Article 2. BOard MEETING ....ioiiiiiiceceeeee e 71
§ 4900, SNOME TIEIE..uiiviieiicti ettt 71
§ 4910. Action on Items Outside of Meeting Prohibited; Electronic
Transmissions as Method of Conducting Meeting...........cccco...... 71
§ 4920, NOTICE .ttt 72
§ 4923. Emergency Board Meeting.......ccceviiiiiiniiiiieee et 72
§ 4925. Open Meeting; Executive Session Exception ........ccccoeveviicncinannn. 72
§ 4930. Subjects of Meeting; Issues Not on Agenda............ccoceeveveiienennane, 73
§ 4935, EXECULIVE SESSION ...itiiiiitiiiieie ettt 74
§ 4950. MEeting MINULES ....occviiiiicie ettt 75



THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT

TABLE OF CONTENTS PAGE
§ 4955. Civil Action for Violation of Article; Costs and Attorney’s Fees....... 75
Article 3. Member MEETING.....cc.ooviiiiieiieie ettt 76

§ 5000. Use of Parliamentary Procedure........c.ccooveveiiveiicieieceeece e 76
Article 4. Member EIECTION ....ccioviiiiieiieceeee e 76

§ 5100. Elections Held by Secret Ballot .........cccocevveiiiiiiieiciiccece e 76

§ 5103. Elections by AcClamation.........cccccoeviiiiiiiiicieee e 79

§ 5105. Operating Rules; Disqualification From Nomination as Candidate.81

§ 5110. Inspector of EIECHIONS .......coviviiiiiiicicce e 85

§ 5115. General Notice of Election; Ballots; Quorum; Cumulative Voting;
Election by Mail; Inclusion of Text of Proposed Amendment of

Governing DOCUMENTS ...coiiiiiieiiecie e 86
§ 5120. Counting and Tabulation of Votes; Reporting of Tabulated Results
......................................................................................................... 88
§ 5125. Custody of Election Materials .........ccocoeiviiiiiiiieiceceeeee e 88
§ 5130. Proxies; DefinitiONS .......ccuoouiioeeeee ettt 89
§ 5135. Campaign FUNAING ....cooviiiiiiii e 89
§ 5145. Civil Action for Violation of Article; Attorney’s Fees and Costs;
Superior Court or Small Claims Court........cccovivviiiiiiriiieeeen, 90
Article 5. Record INSPECLION ...c.civiiiviceiieicitee e 91
§ 5200, DefiNITIONS 1.vvviieiieie et 91
§ 5205. Availability to MEMDErS ......cccoviiiiiiiicccce e 93
§ 5210. Time Periods of Required Availability..........ccccooiviiviiiiiiiic, 94
§ 5215, REAGCHION 1ttt 95
§ 5220. Information Sharing; Member Opt OUt.......c.cccovieiiieiiiiciecieee 97
§ 5225. Request for Membership LiSt........ccovveiriiiiiineicccieeeee e 97
§ 5230. Prohibited Use Of LiSt ......cccooviiiiiiiiieiceeccccee e 97
§ 5235, REMEBAIES ..ottt 98
§ 5240. Construction With Corporations Code .........ccccoveviviririieeierienne 98
Article 6. ReCOrd KEEPING ....iiiiiiiiieieiiiietee ettt 99
§ 5260. Requests to be Delivered in Writing........cccoevevviviiiiiiiceiceccee 99
Article 7. ANNUAI REPOITS ...viiviiiiiiiceiciiceeeee et 100
§ 5300. Annual BUdEEt REPOIT .....eovviiiieiiiiieecie e 100
§ 5305. Standards for Preparation of Review of Financial Statement of
ASSOCIATION ...t
§ 5310. Annual Policy Statement; Contents. .
§ 5320. Delivery of REPOITS ....ccviiiiiiiieceieiicie et

Article 8. Conflict Of INTEIreSt.......c.ooiiiiceeeeeee e



THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT

TABLE OF CONTENTS PAGE
Article 9. Managing AZENT.....c.coviiiiiiiiiiece ettt 106
§ 5375. Prospective Managing Agent; Written Disclosures ..............cc....... 106

§ 5375.5. Prospective Manager or Management Firm; Disclosure of
Potential Conflict of INterest........covviirviiiiiiiccccce

§ 5376. Facilitation of Delivery of Disclosures
§ 5380. Managing Agent; Deposit of Funds Received; Requirements;

Separate Record; Commingling of Funds.........cccccooieiiiiicinnnn. 108

§ 5385. “Managing Agent” Does Not Include Full-Time Employee of
ASSOCIATION ... 109
Article 10. Government ASSISTANCE .....viviiiiiiieiiee e 110

§ 5400. Online Education Course Regarding Role, Duties, Laws and
Responsibilities of Board Directors and Prospective Board
Directors and Nonjudicial Foreclosure Process ..........cc.ccocevan..n. 110

§ 5405. Assistance With Identification of Common Interest Developments;

Submission of Information by Each Association; Time; Notice of
Change of Address; Penalty for Violation of Filing Requirements;

Availability of Information.........c.cocovveiiiiiiicc 110
§ 5450. Emergency Powers and Procedures ........cccooevveveeieoieieeieccieanns 112
CHAPTER 7. FINANCES ... ovti et sses e e snnssenssrnesanesnnes 114
Article 1. ACCOUNTING .ooviiiiiiiciiie ettt 114
§ 5500. Duties of Board ... ... 114
§ 5501. Board Review RequiremMents.......ccoociiiiiiiiiiee it 115
§ 5502. Transfers Greater Than $10,000 or 5 Percent of Association’s
Reserve or Deposits Shall Not be Authorized Without Board
APPIOVAL it 115
Article 2. Use Of RESEIVE FUNAS ......ccceiviiiiiiiictciece e 115
§ 5510. Signatures Required for Withdrawals; Purpose of Expenditure ...115
§ 5515. Temporary Transfers to General Operating Fund.. ....116
§ 5520. Notice of Action; Accounting of EXpenses.........c.ccevvvveviieiiieniannnn 116
Article 3. ReServe Planning......ccoioiiiiiiiiiicceee et 117
§ 5550. Inspection of Components; Study Minimum Requirements......... 117
§ 5551. Definitions; Inspection of Exterior Elevated Elements; Report to
Board; Repair of Elements; Application of Section...........c......... 118
§ 5560. Reserve Funding Plan; Inclusion of Schedule of Change in
Assessments; Adoption by Board; Separate Approval of
ASSESSMENT INCIEASE 1.ttt 121
§ 5565. Summary of Association’s Reserves; CONtents ..........ccccvveverveninens 121
§ 5570. Form for Disclosure of Fiscal Matters..........cccocevveviiiiieriiiiiiieianns 122
§ 5580. Community Service Organization Reports; Information on
Components to Complete Disclosures or Reserve Reports;
Reliance Upon and Access to Information..........ccccceeeveiiveinnn. 125

Vi



THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT

TABLE OF CONTENTS PAGE
CHAPTER 8. ASSESSMENTS AND ASSESSMENT COLLECTION .....cccoevvverrrierrennnes 126
Article 1. Establishment and Imposition of Assessments.........c.cccccevevieiveenenn. 126
§ 5600. Levy of Assessments; Limit on AMOUNt.......c.ccccoviiiiiiiiicicieen, 126
§ 5605. Limitation ON INCreases ........ccooiiiiiiiiiie ittt 126
§ 5610. Increases for Emergency Situations..........cceceeeieiiiiieiceeecieanas 127
§ 5615. Individual Notice of INCreases .........c.ccvvvveiieienieiiiieiceeee i 127
§ 5620. Exemption From Execution by Judgment Creditor of Association128
§ 5625. Levies on Separate INterests ....coovviiiiiiieiie e 128
Article 2. Assessment Payment and Delinquency........c.ccooveevveiiiecicciccieennn, 128
§ 5650. Debt of Owner of Separate Interest; Time of Delinquency; Interest
....................................................................................................... 128
§ 5655. Application of Payment; Receipt; Mailing Address for Overnight
PaYMENT ... 129
§ 5658. Disputed Charge or Sum Levied by Association; Payment Under
Protest; Action in Small Claims CoUrt........cooovvviiiiiiiieiceeee 130
§ 5660. NOTICE, CONTENTS ...civiiiiceiiie ettt 130
§ 5665. Payment Plans; Request; Meeting; Contents; Default ................. 131
§ 5670. Dispute ResolUtion.........ccccvevviiiiieiiiiciecce e
§ 5673. Recording Lien; Decision Made by Board
§ 5675. Lien on Separate Interest; Notice of Delinquent Assessment....... 132
§ 5680, PriOrity cuvieiieceii ittt 133
§ 5685. Recording Of LIEN ....c.oviiiiiiiiccciee et 133
§ 5690. Recommencement of Notice Process for Failure to Comply With
PrOCEAUIES ..ottt 134
Article 3. Assessment ColleCtioN........cccvoviiiiiicicice e 134
§ 5700. Enforcement of LIEN .....ccoiviiiiiiiciceecc e 134

§ 5705. Debts for Assessments That Arise on and After Jan. 1, 2006; Dispute
Resolution; Board to Make Decision to Initiate Foreclosure of
LIEN; NOTICE ot

§ 5710. Trustee Sale; Procedure; Notice; Trustee Fees
§ 5715. Debts for Assessments that Arise on and After Jan. 1, 2006;
Nonjudicial FOreclosure .........cccooiiveiiiiiieeccceee e 136

§ 5720. Debts for Assessments that Arise on and After Jan. 1, 2006;
Collection of Delinquent Assessments; Application of Limitation

on Foreclosure of Assessment LIENS ........cccevveieiieiceiiieienns 137
§ 5725. Monetary Charge for Repair of Damage to Common Area and

Facilities; Monetary Penalties...........ccocovvevviiiieiciieccccc e 138
§ 5730. Inclusion of Notice in Annual Policy Statement.............cccoceeveinen. 139
§ 5735. Assignment or Pledge Prohibited; Exception........ccccccocvevviiiiiiinnnn, 142
§ 5740. Application of Article to LIENS ......ooieiiiiiiiiccceceecce e, 142

vii



THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT

TABLE OF CONTENTS PAGE

CHAPTER 9. INSURANCE AND LIABILITY ....eeeeeeeee e et e e 142
§ 5800. Tortious Act or Omission of Volunteer Officer or Director of
Association Managing Residential Development; Liability; Criteria;
LIMIEQtIONS v 142
§ 5805. Tort Actions Against Owner of Separate Interest; Tenant-in-
Common in Common Area; Association Liability; Insurance
REQUIFEMENTS ..t 144
§ 5806. Maintenance of Fidelity Bond Coverage for Directors, Officers, and
Employees; Amount; Computer Fraud; Funds Transfer Fraud;
Dishonest Acts by Managing Agent or Management Company 145
§ 5810. Individual Notice to Members of Changes in Insurance Coverage

..................................................................... ....145
CHAPTER 10. DISPUTE RESOLUTION AND ENFORCEMENT 146
Article 1. Discipline and Cost Reimbursement.........ccccccoovvviiieiiieiieiceee 146
§ 5850. Monetary Penalties; Provision of Information to Members ......... 146
§ 5855. Board Disciplinary Proceedings; Notice to Member...................... 146
§ 5865. Authority of Board to Impose Monetary Penalties.... 147
Article 2. Internal Dispute ReSOIULION........ccceviiiiiieiciccce e 147
§ 5900. Application of ArtiCle ......cccoiiiciiiiiicicee e 147
§ 5905. Fair, Reasonable, and Expeditious Procedure to Resolve Disputes;
Use of Local Dispute Resolution Programs ............cccccevevervennnan. 147

§ 5910. Requirements of Fair, Reasonable, and Expeditious Dispute
ResOlIUtiON Programi.....c.cccviiiiiiiieicecieieeee e 148

§ 5910.1. Civil Action; Compliance With Dispute Resolution Program......149
§ 5915. Application of Section; Use of Procedures; Dispute Resolution

Agreements; Conditions; FEES......cccceviiiiiiriiiiie e 149
§ 5920. Annual Policy Statement; Description of Internal Dispute Resolution
PrOCESS et 150
Article 3. Alternative Dispute ResolUtion ..........ccceveviiiiiiiciieceecee e 150
§ 5925, DEfiNITIONS ..uiviiiciictiiie ettt 150
§ 5930. Filing Enforcement Actions; Application of Section....................... 150
§ 5935. Initiation of Process; Serving a Request for Resolution; Personal
Delivery; Acceptance or Rejection of Request............ccccevevnen. 151
§ 5940. Timeline for Completion of Alternative Dispute Resolution;
Application of Evidence Code; COStS.......cccceviriiiiiriiiieiiianne, 151
§ 5945, Tolling of Statute of LimitationsS.........ccccevvevieiiiniciiiiecccce 152
§ 5950. Certificates Filed With Initial Pleading; Grounds for Demurrer or
MOTION O STMHKE....iviiiieiciiiii ettt 152
§ 5955. Referral of Actions to Alternative Dispute Resolution; Stay of
Referred ACtion; COSES ...t 153
§ 5960. Award of FEEs and COSES .....coviiiiiiiiieiiicicteeie e 153

viii



THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT

TABLE OF CONTENTS PAGE

§ 5965. Annual Summary of Provisions of Article; Contents of Summary;
Inclusion in Annual Policy Statement

Article 4. CiVil ACTION.....ciiiiiiie it

§ 5975. Covenants and Restrictions in Declaration as Equitable Servitudes;
Enforcement; Alternative Dispute Resolution

§ 5980, STANAING....viiviieiiiiet et
§ 5985. Reduction of Damages Awarded; Comparative Fault of Association

....................................................................................................... 154
§ 5986. Authority of Board to Commence Legal Proceedings; Application of
SO CEION. 1ttt 155
CHAPTER 11. CONSTRUCTION DEFECT LITIGATION ....ooveteereeereeceeeeee e eieenes 156
§ 6000. Actions for Damages Against Common Interest Development
Builders, Developers, or General Contractors..........c.cccceevevnen. 156
§ 6100. Settlement Agreements Regarding Alleged Defects; Notice of
Resolution to Members on Record; Disclosures............ccccoou...... 169

§ 6150. Written Notice to Members Prior to Filing Civil Action; Contents170












m RICHARDSON OBER

THE DAVIS-STIRLING COMMON INTEREST DEVELOPMENT ACT
CHAPTER 1. GENERAL PROVISIONS

Article 1. Preliminary Provisions

§ 4000. Short Title

This part shall be known and may be cited as the Davis-Stirling
Common Interest Development Act. In a provision of this part, the
part may be referred to as the act.

§ 4005. Effect of Headings
Division, part, title, chapter, article, and section headings do not in
any manner affect the scope, meaning, or intent of this act.

§ 4010. Application of Act

Nothing in the act that added this part shall be construed to invalidate
a document prepared or action taken before January 1, 2014, if the
document or action was proper under the law governing common
interest developments at the time that the document was prepared
or the action was taken. For the purposes of this section, “document”
does not include a governing document.

§ 4020. Construction of Zoning Ordinance

Unless a contrary intent is clearly expressed, a local zoning ordinance
is construed to treat like structures, lots, parcels, areas, or spaces in
like manner regardless of the form of the common interest
development.

§ 4035. Delivered to an Association

(a) If a provision of this act requires that a document be
delivered to an association, the document shall be delivered to the
person designated in the annual policy statement, prepared pursuant
to Section 5310, to receive documents on behalf of the association. If
no person has been designated to receive documents, the document
shall be delivered to the president or secretary of the association.

(b) A document delivered pursuant to this section may be
delivered by any of the following: methods:

(1) By email, facsimile, or other electronic means, if the
association has assented to that method of delivery.
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(2) By personal delivery, if the association has assented to
that method of delivery. If the association accepts a document by
personal delivery it shall provide a written receipt acknowledging
delivery of the document.

(3) By first-class mail, postage prepaid, registered or
certified mail, express mail, or overnight delivery by an express
service center.

§ 4040. Individual Notice/Delivery

(a) If a provision of this act requires that an association deliver a
document by “individual delivery” or “individual notice,” the
document shall be delivered by one of the following methods:

(1)  First-class mail, postage prepaid, registered or certified
mail, express mail, or overnight delivery by an express service
carrier. The document shall be addressed to the recipient at the
address last shown on the books of the association.

(2)  Email, facsimile, or other electronic means, if the
recipient has consented, in writing or by email, to that method of
delivery. The consent may be revoked, in writing or by email, by
the recipient.

(b) Upon receipt of a request by a member, pursuant to Section
5260, identifying a secondary address for delivery of notices of the
following types, the association shall deliver an additional copy of
those notices to the secondary address identified in the request:

(1)  The documents to be delivered to the member
pursuant to Article 7 (commencing with Section 5300) of Chapter
6.

(2)  The documents to be delivered to the member
pursuant to Article 2 (commencing with Section 5650) of Chapter
8, and Section 5710.

(c) For the purposes of this section, an unrecorded provision of
the governing documents providing for a particular method of
delivery does not constitute agreement by a member to that method
of delivery.

(d) This section shall remain in effect only until January 1, 2023,
and as of that date is repealed.
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The following section will replace the current version of Civil Code
section 4040 and will be effective January 1, 2023:

§4040. Individual Notice/Delivery

(@) (1) If a provision of this act requires an association to
deliver a document by “individual delivery” or “individual notice,” the
association shall deliver that document in accordance with the
preferred delivery method specified by the member pursuant to
Section 4041.

(2)  If the member has not provided a valid delivery
method pursuant to Section 4041, the association shall deliver the
document by first-class mail, registered or certified mail, express
mail, or overnight delivery by an express service carrier addressed
to the recipient at the address last shown on the books of the
association.

(b) Upon receipt of a request by a member identifying a
secondary email or mailing address for delivery of notices, pursuant
to Section 5260, the association shall deliver an additional copy of
both of the following to the secondary address identified in that
request:

(1)  The documents to be delivered to the member
pursuant to Article 7 (commencing with Section 5300) of Chapter
6.

(2)  The documents to be delivered to the member
pursuant to Article 2 (commencing with Section 5650) of Chapter
8 and Section 5710.

(c) For the purposes of this section, an unrecorded provision of
the governing documents providing for a particular method of
delivery does not constitute agreement by a member to that method
of delivery.

(d) This section shall become operative on January 1, 2023.

§ 4041. Annual Notification by Owner of Information and Address for
Notices

(a) Anowner of a separate interest shall, on an annual basis,
provide written notice to the association of all of the following:
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(1)  The address or addresses to which member’s
preferred delivery method for receiving notices from the
association are to be delivered. association, which shall include
the option of receiving notices at one or both of the following:

(A) A mailing address.
(B) A valid email address.

(2)  Analternate or secondary address to which delivery
method for receiving notices from the association are to be
delivered. association, which shall include the option to receive
notices at one or both of the following:

(A) A mailing address.
(B)  Avalid email address.

(3)  The name and name, mailing address, and, if available,
valid email address of the owner’s legal representative, if any,
including any person with power of attorney or other person who
can be contacted in the event of the owner’s member’s extended
absence from the separate interest.

(4)  Whether the separate interest is owner-occupied, is
rented out, if the parcel is developed but vacant, or if the parcel is
undeveloped land.

(b) (1)  The association shall solicit these annual notices
described in subdivision (a) of each owner and, at least 30 days prior
to making its own required disclosure under Section 5300, shall enter
the data into its books and records.

(2)  The association shall include in the solicitation
required by paragraph (1) both of the following:

(A)  Notification that the member does not have to
provide an email address to the association.

(B) A simple method for the member to inform the
association in writing that the member wishes to change their
preferred delivery method for receiving notices from the
association.
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(c) If an owner a member fails to provide the notices set forth in
paragraphs (1) and (2) of subdivision (a), the last mailing address
provided in writing by the owner or, if none, the property address
shall be deemed to be the address to which notices are to be
delivered.

(d) (1) Tothe extent that interests regulated in Chapter 2
(commencing with Section 11210) of Part 2 of Division 4 of the
Business and Professions Code are part of a mixed-use project where
those interests comprise a portion of a common interest
development, the association, as defined in Section 4040, 4080, shall
be deemed compliant with this section if, at least once annually, it
obtains from the time-share plan association a copy of the list
described in subdivision (e) of Section 11273 of the Business and
Professions Code, and enters the data into its books and records.

(2)  Notwithstanding subdivision (e) of Section 11273 of
the Business and Professions Code, the time-share plan
association shall provide the list required by paragraph (1) to the
association at least annually for this purpose.

(e) For the purposes of this section, a valid email address is one
that, after a notice is sent, does not result in a bounce or other error
notification indicating failure of the message. If the association
delivers a notice to a member’s email address and finds that the email
address provided is no longer valid, the association shall resend the
notice to a mailing or email address identified by the member
pursuant to Section 4040.

§ 4045. General Notice

(a) If a provision of this act requires “general delivery” or
“general notice,” the document shall be provided by one or more of
the following methods:

(1)  Any method provided for delivery of an individual
notice pursuant to Section 4040.

(2)  Inclusion in a billing statement, newsletter, or other
document that is delivered by one of the methods provided in this
section.

(3)  Posting the printed document in a prominent location
that is accessible to all members, if the location has been

5
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designated for the posting of general notices by the association in
the annual policy statement, prepared pursuant to Section 5310.

(4)  If the association broadcasts television programming
for the purpose of distributing information on association business
to its members, by inclusion in the programming.

(5)  If the association maintains an internet website for the
purpose of distributing information on association business to its
members, by posting the notice on the association’s internet
website in a prominent location that is accessible to all members if
designated as a location for posting general notices in the annual
policy statement prepared pursuant to Section 5310.

(b) Notwithstanding subdivision (a), if a member requests to
receive general notices by individual delivery, all general notices to
that member, given under this section, shall be delivered pursuant to
Section 4040. The option provided in this subdivision shall be
described in the annual policy statement, prepared pursuant to
Section 5310.

§ 4050. Time and Proof of Delivery
(a) This section governs the delivery of a document pursuant to
this act.

(b) If a document is delivered by mail, delivery is deemed to be
complete on deposit into the United States mail.

(c) If adocument is delivered by electronic means, delivery is
complete at the time of transmission.

§ 4055. Electronic Delivery

If the association or a member has consented to receive information
by electronic delivery, pursuant to Section 4040, and a provision of
this act requires that the information be in writing, that requirement
is satisfied if the information is provided in an electronic record
capable of retention by the recipient at the time of receipt. An
electronic record is not capable of retention by the recipient if the
sender or its information processing system inhibits the ability of the
recipient to print or store the electronic record.
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§ 4065. Approved by Majority of All Members

If a provision of this act requires that an action be approved by a
majority of all members, the action shall be approved or ratified by an
affirmative vote of a majority of the votes entitled to be cast.

§ 4070. Approved by Majority of Quorum of Members

If a provision of this act requires that an action be approved by a
majority of a quorum of the members, the action shall be approved or
ratified by an affirmative vote of a majority of the votes represented
and voting in a duly held election in which a quorum is represented,
which affirmative votes also constitute a majority of the required
quorum.

Article 2. Definitions

§ 4075. Application of Definitions
The definitions in this article govern the construction of this act.

§ 4076. “Annual Budget Report”
“Annual budget report” means the report described in Section 5300.

§ 4078. “Annual Policy Statement”
“Annual policy statement” means the statement described in Section
5310.

§ 4080. “Association”

“Association” means a nonprofit corporation or unincorporated
association created for the purpose of managing a common interest
development.

§ 4085. “Board”
“Board” means the board of directors of the association.

§ 4090. “Board Meeting”
“Board meeting” means either of the following:

(a) A congregation, at the same time and place, of a sufficient
number of directors to establish a quorum of the board, to hear,
discuss, or deliberate upon any item of business that is within the
authority of the board.

(b) A teleconference, where a sufficient number of directors to
establish a quorum of the board, in different locations, are connected
by electronic means, through audio or video, or both. A
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teleconference meeting shall be conducted in a manner that protects
the rights of members of the association and otherwise complies with
the requirements of this act. Except for a meeting that will be held
solely in executive session, or conducted under Section 5450, the
notice of the teleconference meeting shall identify at least one
physical location so that members of the association may attend, and
at least one director or a person designated by the board shall be
present at that location. Participation by directors in a teleconference
meeting constitutes presence at that meeting as long as all directors
participating are able to hear one another, as well as members of the
association speaking on matters before the board.

§ 4095. “Common Area”

(a) “Common area” means the entire common interest
development except the separate interests therein. The estate in the
common area may be a fee, a life estate, an estate for years, or any
combination of the foregoing.

(b) Notwithstanding subdivision (a), in a planned development
described in subdivision (b) of Section 4175, the common area may
consist of mutual or reciprocal easement rights appurtenant to the
separate interests.

§ 4100. “Common Interest Development”
(a) “Common interest development” means any of the following:

(b) A community apartment project.
(c) A condominium project.

(d) A planned development.

(e) A stock cooperative.

§ 4105. “Community Apartment Project”

“Community apartment project” means a development in which an
undivided interest in land is coupled with the right of exclusive
occupancy of any apartment located thereon.

§ 4110. “Community Service Organization or Similar Entity”

(a) “Community service organization or similar entity” means a
nonprofit entity, other than an association, that is organized to
provide services to residents of the common interest development or
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to the public in addition to the residents, to the extent community
common area or facilities are available to the public.

(b) “Community service organization or similar entity” does not
include an entity that has been organized solely to raise moneys and
contribute to other nonprofit organizations that are qualified as tax
exempt under Section 501(c)(3) of the Internal Revenue Code and
that provide housing or housing assistance.

§ 4120. “Condominium Plan”
“Condominium plan” means a plan described in Section 4285.

§ 4125. “Condominium Project”
(@) A “condominium project” means a real property
development consisting of condominiums.

(b) A condominium consists of an undivided interest in common
in a portion of real property coupled with a separate interest in space
called a unit, the boundaries of which are described on a recorded
final map, parcel map, or condominium plan in sufficient detail to
locate all boundaries thereof. The area within these boundaries may
be filled with air, earth, water, or fixtures, or any combination
thereof, and need not be physically attached to land except by
easements for access and, if necessary, support. The description of
the unit may refer to (1) boundaries described in the recorded final
map, parcel map, or condominium plan, (2) physical boundaries,
either in existence, or to be constructed, such as walls, floors, and
ceilings of a structure or any portion thereof, (3) an entire structure
containing one or more units, or (4) any combination thereof.

(c) The portion or portions of the real property held in undivided
interest may be all of the real property, except for the separate
interests, or may include a particular three-dimensional portion
thereof, the boundaries of which are described on a recorded final
map, parcel map, or condominium plan. The area within these
boundaries may be filled with air, earth, water, or fixtures, or any
combination thereof, and need not be physically attached to land
except by easements for access and, if necessary, support.

(d) Anindividual condominium within a condominium project
may include, in addition, a separate interest in other portions of the
real property.
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§ 4130. “Declarant”

“Declarant” means the person or group of persons designated in the
declaration as declarant, or if no declarant is designated, the person
or group of persons who sign the original declaration or who succeed
to special rights, preferences, or privileges designated in the
declaration as belonging to the signator of the original declaration.

§ 4135. “Declaration”
“Declaration” means the document, however denominated, that
contains the information required by Sections 4250 and 4255.

§ 4140. “Director”
“Director” means a natural person who serves on the board.

§ 4145. “Exclusive Use Common Area”

(a) “Exclusive use common area” means a portion of the
common area designated by the declaration for the exclusive use of
one or more, but fewer than all, of the owners of the separate
interests and which is or will be appurtenant to the separate interest
or interests.

(b) Unless the declaration otherwise provides, any shutters,
awnings, window boxes, doorsteps, stoops, porches, balconies,
patios, exterior doors, doorframes, and hardware incident thereto,
screens and windows or other fixtures designed to serve a single
separate interest, but located outside the boundaries of the separate
interest, are exclusive use common area allocated exclusively to that
separate interest.

(c) Notwithstanding the provisions of the declaration, internal
and external telephone wiring designed to serve a single separate
interest, but located outside the boundaries of the separate interest,
is exclusive use common area allocated exclusively to that separate
interest.

§ 4148. “General Notice”
“General notice” means the delivery of a document pursuant to
Section 4045.

§ 4150. “Governing Documents”
“Governing documents” means the declaration and any other
documents, such as bylaws, operating rules, articles of incorporation,
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or articles of association, which govern the operation of the common
interest development or association.

§ 4153. “Individual Notice”
“Individual notice” means the delivery of a document pursuant to
Section 4040.

§ 4155. “Item of Business”

“Item of business” means any action within the authority of the
board, except those actions that the board has validly delegated to
any other person or persons, managing agent, officer of the
association, or committee of the board comprising less than a
quorum of the board.

§ 4158. “Managing Agent”

(a) A “managing agent” is a person who, for compensation or in
expectation of compensation, exercises control over the assets of a
common interest development.

(b) A “managing agent” does not include any of the following:

(1)  Aregulated financial institution operating within the
normal course of its regulated business practice.

(2)  An attorney at law acting within the scope of the
attorney’s license.

§ 4160. “Member”
“Member” means an owner of a separate interest.

§ 4170. “Person”

“Person” means a natural person, corporation, government or
governmental subdivision or agency, business trust, estate, trust,
partnership, limited liability company, association, or other entity.

§ 4175. “Planned Development”

“Planned development” means a real property development other
than a community apartment project, a condominium project, or a
stock cooperative, having either or both of the following features:

(a) Common area that is owned either by an association or in
common by the owners of the separate interests who possess
appurtenant rights to the beneficial use and enjoyment of the
common area.

11
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(b) Common area and an association that maintains the common
area with the power to levy assessments that may become a lien
upon the separate interests in accordance with Article 2 (commencing
with Section 5650) of Chapter 8.

§ 4177. “Reserve Accounts”
“Reserve accounts” means both of the following:

(a) Moneys that the board has identified for use to defray the
future repair or replacement of, or additions to, those major
components that the association is obligated to maintain.

(b) The funds received, and not yet expended or disposed of,
from either a compensatory damage award or settlement to an
association from any person for injuries to property, real or personal,
arising from any construction or design defects. These funds shall be
separately itemized from funds described in subdivision (a).

§ 4178. “Reserve Account Requirements”

“Reserve account requirements” means the estimated funds that the
board has determined are required to be available at a specified point
in time to repair, replace, or restore those major components that the
association is obligated to maintain.

§ 4185. “Separate Interest”
(a) “Separate interest” has the following meanings:

(1)  Inacommunity apartment project, “separate interest”
means the exclusive right to occupy an apartment, as specified in
Section 4105.

(2)  Inacondominium project, “separate interest” means a
separately owned unit, as specified in Section 4125.

(3) Inaplanned development, “separate interest” means
a separately owned lot, parcel, area, or space.

(4)  Inastock cooperative, “separate interest” means the
exclusive right to occupy a portion of the real property, as
specified in Section 4190.

(b) Unless the declaration or condominium plan, if any exists,
otherwise provides, if walls, floors, or ceilings are designated as
boundaries of a separate interest, the interior surfaces of the

12
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perimeter walls, floors, ceilings, windows, doors, and outlets located
within the separate interest are part of the separate interest and any
other portions of the walls, floors, or ceilings are part of the common
area.

(c) The estate in a separate interest may be a fee, a life estate,
an estate for years, or any combination of the foregoing.

§ 4190. “Stock Cooperative”

(a) “Stock cooperative” means a development in which a
corporation is formed or availed of, primarily for the purpose of
holding title to, either in fee simple or for a term of years, improved
real property, and all or substantially all of the shareholders of the
corporation receive a right of exclusive occupancy in a portion of the
real property, title to which is held by the corporation. The owners’
interest in the corporation, whether evidenced by a share of stock, a
certificate of membership, or otherwise, shall be deemed to be an
interest in a common interest development and a real estate
development for purposes of subdivision (f) of Section 25100 of the
Corporations Code.

(b) A “stock cooperative” includes a limited equity housing
cooperative which is a stock cooperative that meets the criteria of
Section 817.

CHAPTER 2. APPLICATION OF ACT

§ 4200. Application of Act

This act applies and a common interest development is created
whenever a separate interest coupled with an interest in the common
area or membership in the association is, or has been, conveyed,
provided all of the following are recorded:

(a) A declaration.
(b) A condominium plan, if any exists.

(c) Afinal map or parcel map, if Division 2 (commencing with
Section 66410) of Title 7 of the Government Code requires the
recording of either a final map or parcel map for the common interest
development.

13
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§ 4201. Exemption of Development Without Common Area
Nothing in this act may be construed to apply to a real property
development that does not contain common area. This section is
declaratory of existing law.

§ 4202. Commercial and Industrial Developments
This part does not apply to a commercial or industrial common
interest development, as defined in Section 6531.

CHAPTER 3. GOVERNING DOCUMENTS

Article 1. General Provisions

§ 4205. Document Authority
(a) Tothe extent of any conflict between the governing
documents and the law, the law shall prevail.

(b) To the extent of any conflict between the articles of
incorporation and the declaration, the declaration shall prevail.

(c) Tothe extent of any conflict between the bylaws and the
articles of incorporation or declaration, the articles of incorporation
or declaration shall prevail.

(d) To the extent of any conflict between the operating rules and
the bylaws, articles of incorporation, or declaration, the bylaws,
articles of incorporation, or declaration shall prevail.

§ 4210. Record Notice of Agent to Receive Payments

In order to facilitate the collection of regular assessments, special
assessments, transfer fees as authorized by Sections 4530, 4575, and
4580, and similar charges, the board is authorized to record a
statement or amended statement identifying relevant information for
the association. This statement may include any or all of the following
information:

(a) The name of the association as shown in the declaration or
the current name of the association, if different.

(b) The name and address of a managing agent or treasurer of
the association or other individual or entity authorized to receive
assessments and fees imposed by the association.

14
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(c) A daytime telephone number of the authorized party
identified in subdivision (b) if a telephone number is available.

(d) Alist of separate interests subject to assessment by the
association, showing the assessor’s parcel number or legal
description, or both, of the separate interests.

(e) The recording information identifying the declaration
governing the association.

(f) If an amended statement is being recorded, the recording
information identifying the prior statement or statements which the
amendment is superseding.

§ 4215. Liberal Construction of Instruments

Any deed, declaration, or condominium plan for a common interest
development shall be liberally construed to facilitate the operation of
the common interest development, and its provisions shall be
presumed to be independent and severable. Nothing in Article 3
(commencing with Section 715) of Chapter 2 of Title 2 of Part 1 of
Division 2 shall operate to invalidate any provisions of the governing
documents.

§ 4220. Boundaries of Units

In interpreting deeds and condominium plans, the existing physical
boundaries of a unit in a condominium project, when the boundaries
of the unit are contained within a building, or of a unit reconstructed
in substantial accordance with the original plans thereof, shall be
conclusively presumed to be its boundaries rather than the metes and
bounds expressed in the deed or condominium plan, if any exists,
regardless of settling or lateral movement of the building and
regardless of minor variance between boundaries shown on the plan
or in the deed and those of the building.

§ 4225. Deletion of Unlawful Restrictive Covenants

(a) No declaration or other governing document shall include a
restrictive covenant in violation of Section 12955 of the Government
Code.

(b) Notwithstanding any other provision of law or provision of
the governing documents, the board, without approval of the
members, shall amend any declaration or other governing document
that includes a restrictive covenant prohibited by this section to
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delete the restrictive covenant, and shall restate the declaration or
other governing document without the restrictive covenant but with
no other change to the declaration or governing document.

(c) If the declaration is amended under this section, the board
shall record the restated declaration in each county in which the
common interest development is located. If the articles of
incorporation are amended under this section, the board shall file a
certificate of amendment with the Secretary of State pursuant to
Section 7814 of the Corporations Code.

(d) If after providing written notice to an association, pursuant to
Section 4035, requesting that the association delete a restrictive
covenant that violates subdivision (a), and the association fails to
delete the restrictive covenant within 30 days of receiving the notice,
the Department of Fair Employment and Housing, a city or county in
which a common interest development is located, or any person may
bring an action against the association for injunctive relief to enforce
subdivision (a). The court may award attorney’s fees to the prevailing

party.

§ 4230. Deletion of Declarant Provisions in Governing Documents

(a) Notwithstanding any provision of the governing documents
to the contrary, the board may, after the developer has completed
construction of the development, has terminated construction
activities, and has terminated marketing activities for the sale, lease,
or other disposition of separate interests within the development,
adopt an amendment deleting from any of the governing documents
any provision which is unequivocally designed and intended, or which
by its nature can only have been designed or intended, to facilitate
the developer in completing the construction or marketing of the
development. However, provisions of the governing documents
relative to a particular construction or marketing phase of the
development may not be deleted under the authorization of this
subdivision until that construction or marketing phase has been
completed.

(b) The provisions which may be deleted by action of the board
shall be limited to those which provide for access by the developer
over or across the common area for the purposes of (1) completion of
construction of the development, and (2) the erection, construction,
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or maintenance of structures or other facilities designed to facilitate
the completion of construction or marketing of separate interests.

(c) Atleast 30 days prior to taking action pursuant to subdivision
(a), the board shall deliver to all members, by individual delivery,
pursuant to Section 4040, (1) a copy of all amendments to the
governing documents proposed to be adopted under subdivision (a),
and (2) a notice of the time, date, and place the board will consider
adoption of the amendments. The board may consider adoption of
amendments to the governing documents pursuant to subdivision (a)
only at a meeting that is open to all members, who shall be given
opportunity to make comments thereon. All deliberations of the
board on any action proposed under subdivision (a) shall only be
conducted in an open meeting.

(d) The board may not amend the governing documents
pursuant to this section without the approval of a majority of a
guorum of the members, pursuant to Section 4070. For the purposes
of this section, “quorum” means more than 50 percent of the
members who own no more than two separate interests in the
development.

§ 4235. Correction of Statutory Cross-Reference

(a) Notwithstanding any other provision of law or provision of
the governing documents, if the governing documents include a
reference to a provision of the Stirling Common Interest Development
Act that was repealed and continued in a new provision by the act
that added this section, the board may amend the governing
documents, solely to correct the cross-reference, by adopting a board
resolution that shows the correction. Member approval is not
required in order to adopt a resolution pursuant to this section.

(b) A declaration that is corrected under this section may be
restated in corrected form and recorded, provided that a copy of the
board resolution authorizing the corrections is recorded along with
the restated declaration.

Article 2. Declaration

§ 4250. Content of Declaration
(a) A declaration, recorded on or after January 1, 1986, shall
contain a legal description of the common interest development, and
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a statement that the common interest development is a community
apartment project, condominium project, planned development,
stock cooperative, or combination thereof. The declaration shall
additionally set forth the name of the association and the restrictions
on the use or enjoyment of any portion of the common interest
development that are intended to be enforceable equitable
servitudes.

(b) The declaration may contain any other matters the declarant
or the members consider appropriate.

§ 4255. Special Disclosures

(@) If acommon interest development is located within an
airport influence area, a declaration, recorded after January 1, 2004,
shall contain the following statement:

“NOTICE OF AIRPORT IN VICINITY

This property is presently located in the vicinity of an airport, within
what is known as an airport influence area. For that reason, the
property may be subject to some of the annoyances or
inconveniences associated with proximity to airport operations (for
example: noise, vibration, or odors). Individual sensitivities to those
annoyances can vary from person to person. You may wish to
consider what airport annoyances, if any, are associated with the
property before you complete your purchase and determine whether
they are acceptable to you.”

(b) For purposes of this section, an “airport influence area,” also
known as an “airport referral area,” is the area in which current or
future airport-related noise, overflight, safety, or airspace protection
factors may significantly affect land uses or necessitate restrictions on
those uses as determined by an airport land use commission.

(c) If acommon interest development is within the San
Francisco Bay Conservation and Development Commission
jurisdiction, as described in Section 66610 of the Government Code, a
declaration recorded on or after January 1, 2006, shall contain the
following notice:
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“NOTICE OF SAN FRANCISCO BAY CONSERVATION AND
DEVELOPMENT COMMISSION JURISDICTION

This property is located within the jurisdiction of the San Francisco
Bay Conservation and Development Commission. Use and
development of property within the commission’s jurisdiction may be
subject to special regulations, restrictions, and permit requirements.
You may wish to investigate and determine whether they are
acceptable to you and your intended use of the property before you
complete your transaction.”

(d) The statement in a declaration acknowledging that a
property is located in an airport influence area or within the
jurisdiction of the San Francisco Bay Conservation and Development
Commission does not constitute a title defect, lien, or encumbrance.

§ 4260. Amendment Authorized

Except to the extent that a declaration provides by its express terms
that it is not amendable, in whole or in part, a declaration that fails to
include provisions permitting its amendment at all times during its
existence may be amended at any time.

§ 4265. Amendment to Extend Term of Declaration

(a) The Legislature finds that there are common interest
developments that have been created with deed restrictions that do
not provide a means for the members to extend the term of the
declaration. The Legislature further finds that covenants and
restrictions contained in the declaration, are an appropriate method
for protecting the common plan of developments and to provide for a
mechanism for financial support for the upkeep of common area
including, but not limited to, roofs, roads, heating systems, and
recreational facilities. If declarations terminate prematurely, common
interest developments may deteriorate and the housing supply of
affordable units could be impacted adversely. The Legislature further
finds and declares that it is in the public interest to provide a vehicle
for extending the term of the declaration if the extension is approved
by a majority of all members, pursuant to Section 4065.

(b) A declaration that specifies a termination date, but that
contains no provision for extension of the termination date, may be
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extended, before its termination date, by the approval of members
pursuant to Section 4270.

(c) No single extension of the terms of the declaration made
pursuant to this section shall exceed the initial term of the declaration
or 20 years, whichever is less. However, more than one extension
may occur pursuant to this section.

§ 4270. Amendment Procedure

(a) A declaration may be amended pursuant to the declaration
or this act. Except where an alternative process for approving,
certifying, or recording an amendment is provided in Section 4225,
4230, 4235, or 4275, an amendment is effective after all of the
following requirements have been met:

(1)  The amendment has been approved by the percentage
of members required by the declaration and any other person
whose approval is required by the declaration.

(2)  That fact has been certified in a writing executed and
acknowledged by the officer designated in the declaration or by
the association for that purpose, or if no one is designated, by the
president of the association.

(3)  The amendment has been recorded in each county in
which a portion of the common interest development is located.

(b) If the declaration does not specify the percentage of
members who must approve an amendment of the declaration, an
amendment may be approved by a majority of all members, pursuant
to Section 4065.

§ 4275. Judicial Approval of Amendment

(a) Ifin order to amend a declaration, the declaration requires
members having more than 50 percent of the votes in the
association, in a single class voting structure, or members having
more than 50 percent of the votes in more than one class in a voting
structure with more than one class, to vote in favor of the
amendment, the association, or any member, may petition the
superior court of the county in which the common interest
development is located for an order reducing the percentage of the
affirmative votes necessary for such an amendment. The petition
shall describe the effort that has been made to solicit approval of the
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association members in the manner provided in the declaration, the
number of affirmative and negative votes actually received, the
number or percentage of affirmative votes required to effect the
amendment in accordance with the existing declaration, and other
matters the petitioner considers relevant to the court’s
determination. The petition shall also contain, as exhibits thereto,
copies of all of the following:

(1)  The governing documents.
(2) A complete text of the amendment.

(3)  Copies of any notice and solicitation materials utilized
in the solicitation of member approvals.

(4)  Ashort explanation of the reason for the amendment.

(5)  Any other documentation relevant to the court’s
determination.

(b) Upon filing the petition, the court shall set the matter for
hearing and issue an ex parte order setting forth the manner in which
notice shall be given.

(c) The court may, but shall not be required to, grant the
petition if it finds all of the following:

(1)  The petitioner has given not less than 15 days written
notice of the court hearing to all members of the association, to
any mortgagee of a mortgage or beneficiary of a deed of trust who
is entitled to notice under the terms of the declaration, and to the
city, county, or city and county in which the common interest
development is located that is entitled to notice under the terms
of the declaration.

(2)  Balloting on the proposed amendment was conducted
in accordance with the governing documents, this act, and any
other applicable law.

(3)  Areasonably diligent effort was made to permit all
eligible members to vote on the proposed amendment.

(4)  Members having more than 50 percent of the votes, in
a single class voting structure, voted in favor of the amendment.
In a voting structure with more than one class, where the
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declaration requires a majority of more than one class to vote in
favor of the amendment, members having more than 50 percent
of the votes of each class required by the declaration to vote in
favor of the amendment voted in favor of the amendment.

(5) The amendment is reasonable. (6) Granting the
petition is not improper for any reason stated in subdivision (e).

(d) If the court makes the findings required by subdivision (c),
any order issued pursuant to this section may confirm the
amendment as being validly approved on the basis of the affirmative
votes actually received during the balloting period or the order may
dispense with any requirement relating to quorums or to the number
or percentage of votes needed for approval of the amendment that
would otherwise exist under the governing documents.

(e) Subdivisions (a) to (d), inclusive, notwithstanding, the court
shall not be empowered by this section to approve any amendment
to the declaration that:

(1)  Would change provisions in the declaration requiring
the approval of members having more than 50 percent of the
votes in more than one class to vote in favor of an amendment,
unless members having more than 50 percent of the votes in each
affected class approved the amendment.

(2)  Would eliminate any special rights, preferences, or
privileges designated in the declaration as belonging to the
declarant, without the consent of the declarant.

(3)  Would impair the security interest of a mortgagee of a
mortgage or the beneficiary of a deed of trust without the
approval of the percentage of the mortgagees and beneficiaries
specified in the declaration, if the declaration requires the
approval of a specified percentage of the mortgagees and
beneficiaries.

(f)  An amendment is not effective pursuant to this section until
the court order and amendment have been recorded in every county
in which a portion of the common interest development is located.
The amendment may be acknowledged by, and the court order and
amendment may be recorded by, any person designated in the
declaration or by the association for that purpose, or if no one is
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designated for that purpose, by the president of the association.
Upon recordation of the amendment and court order, the
declaration, as amended in accordance with this section, shall have
the same force and effect as if the amendment were adopted in
compliance with every requirement imposed by the governing
documents.

(g) Within a reasonable time after the amendment is recorded
the association shall deliver to each member, by individual delivery,
pursuant to Section 4040, a copy of the amendment, together with a
statement that the amendment has been recorded.

Article 3. Articles of Incorporation

§ 4280. Content of Articles of Incorporation

(@) The articles of incorporation of an association filed with the
Secretary of State shall include a statement, which shall be in addition
to the statement of purposes of the corporation, that does all of the
following:

(1)  Identifies the corporation as an association formed to
manage a common interest development under the Davis-Stirling
Common Interest Development Act.

(2)  States the business or corporate office of the
association, if any, and, if the office is not on the site of the
common interest development, states the front street and nearest
cross street for the physical location of the common interest
development.

(3)  States the name and address of the association’s
managing agent, if any.

(b) The statement filed by an incorporated association with the
Secretary of State pursuant to Section 8210 of the Corporations Code
shall also contain a statement identifying the corporation as an
association formed to manage a common interest development
under the Davis-Stirling Common Interest Development Act.

(c) Documents filed prior to January 1, 2014, in compliance with
former Section 1363.5, as it read on January 1, 2013, are deemed to
be in compliance with this section.
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Article 4. Condominium Plan

§ 4285. “Condominium Plan”
A condominium plan shall contain all of the following:

(a) A description or survey map of a condominium project, which
shall refer to or show monumentation on the ground.

(b) A three-dimensional description of a condominium project,
one or more dimensions of which may extend for an indefinite
distance upwards or downwards, in sufficient detail to identify the
common area and each separate interest.

(c) A certificate consenting to the recordation of the
condominium plan pursuant to this act that is signed and
acknowledged as provided in Section 4290.

§ 4290. Recordation of Condominium Plan

(@) The certificate consenting to the recordation of a
condominium plan that is required by subdivision (c) of Section 4285
shall be signed and acknowledged by all of the following persons:

(1)  The record owner of fee title to that property included
in the condominium project.

(2)  Inthe case of a condominium project that will
terminate upon the termination of an estate for years, by all
lessors and lessees of the estate for years.

(3)  Inthe case of a condominium project subject to a life
estate, by all life tenants and remainder interests.

(4)  The trustee or the beneficiary of each recorded deed
of trust, and the mortgagee of each recorded mortgage
encumbering the property.

(b) Owners of mineral rights, easements, rights-of-way, and
other nonpossessory interests do not need to sign the certificate.

(c) Inthe event a conversion to condominiums of a community
apartment project or stock cooperative has been approved by the
required number of owners, trustees, beneficiaries, and mortgagees
pursuant to Section 66452.10 of the Government Code, the
certificate need only be signed by those owners, trustees,
beneficiaries, and mortgagees approving the conversion.
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§ 4295. Amendment or Revocation of Condominium Plan

A condominium plan may be amended or revoked by a recorded
instrument that is acknowledged and signed by all the persons who,
at the time of amendment or revocation, are persons whose
signatures are required under Section 4290.

Article 5. Operating Rules

§ 4340. “Operating Rule;” “Rule Change”
For the purposes of this article:

(a) “Operating rule” means a regulation adopted by the board
that applies generally to the management and operation of the
common interest development or the conduct of the business and
affairs of the association.

(b) “Rule change” means the adoption, amendment, or repeal of
an operating rule by the board.

§ 4350. Requirements for Validity and Enforceability
An operating rule is valid and enforceable only if all of the following
requirements are satisfied:

(@) Theruleis in writing.

(b) The rule is within the authority of the board conferred by law
or by the declaration, articles of incorporation or association, or
bylaws of the association.

(c) The ruleis not in conflict with governing law and the
declaration, articles of incorporation or association, or bylaws of the
association.

(d) The ruleis adopted, amended, or repealed in good faith and
in substantial compliance with the requirements of this article.

(e) Theruleis reasonable.

§ 4355. Application of Rulemaking Procedures
(a) Sections 4360 and 4365 only apply to an operating rule that
relates to one or more of the following subjects:

(1)  Use of the common area or of an exclusive use
common area.
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(2)  Use of a separate interest, including any aesthetic or
architectural standards that govern alteration of a separate
interest.

(3)  Member discipline, including any schedule of
monetary penalties for violation of the governing documents and
any procedure for the imposition of penalties.

(4)  Any standards for delinquent assessment payment
plans.

(5)  Any procedures adopted by the association for
resolution of disputes.

(6)  Any procedures for reviewing and approving or
disapproving a proposed physical change to a member’s separate
interest or to the common area.

(7)  Procedures for elections.

(b) Sections 4360 and 4365 do not apply to the following actions
by the board:

(1) A decision regarding maintenance of the common
area.

(2) A decision on a specific matter that is not intended to
apply generally.

(3) A decision setting the amount of a regular or special
assessment.

(4)  Arule change that is required by law, if the board has
no discretion as to the substantive effect of the rule change.

(5) Issuance of a document that merely repeats existing
law or the governing documents.

§ 4360. Approval of Rule Change by Board

(@) The board shall provide general notice pursuant to Section
4045 of a proposed rule change at least 28 days before making the
rule change. The notice shall include the text of the proposed rule
change and a description of the purpose and effect of the proposed
rule change. Notice is not required under this subdivision if the board
determines that an immediate rule change is necessary to address an

26



H RICHARDSON OBER

imminent threat to public health or safety or imminent risk of
substantial economic loss to the association.

(b) A decision on a proposed rule change shall be made at a
board meeting, after consideration of any comments made by
association members.

(c) Assoon as possible after making a rule change, but not more
than 15 days after making the rule change, the board shall deliver
general notice pursuant to Section 4045 of the rule change. If the rule
change was an emergency rule change made under subdivision (d),
the notice shall include the text of the rule change, a description of
the purpose and effect of the rule change, and the date that the rule
change expires.

(d) If the board determines that an immediate rule change is
required to address an imminent threat to public health or safety, or
an imminent risk of substantial economic loss to the association, it
may make an emergency rule change, and no notice is required, as
specified in subdivision

(e) Anemergency rule change is effective for 120 days, unless
the rule change provides for a shorter effective period. A rule change
made under this subdivision may not be readopted under this
subdivision.

§ 4365. Reversal of Rule Change by Members

(a) Members of an association owning 5 percent or more of the
separate interests may call a special vote of the members to reverse a
rule change.

(b) A special vote of the members may be called by delivering a
written request to the association. Not less than 35 days nor more
than 90 days after receipt of a proper request, the association shall
hold a vote of the members on whether to reverse the rule change,
pursuant to Article 4 (commencing with Section 5100) of Chapter 6.
The written request may not be delivered more than 30 days after the
association gives general notice of the rule change, pursuant to
Section 4045.

(c) For the purposes of Section 5225 of this code and Section
8330 of the Corporations Code, collection of signatures to call a
special vote under this section is a purpose reasonably related to the
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interests of the members of the association. A member request to
copy or inspect the membership list solely for that purpose may not
be denied on the grounds that the purpose is not reasonably related
to the member’s interests as a member.

(d) The rule change may be reversed by the affirmative vote of a
majority of a quorum of the members, pursuant to Section 4070, or if
the declaration or bylaws require a greater percentage, by the
affirmative vote of the percentage required.

(e) Unless otherwise provided in the declaration or bylaws, for
the purposes of this section, a member may cast one vote per
separate interest owned.

(f)  Arule change reversed under this section may not be
readopted for one year after the date of the vote reversing the rule
change. Nothing in this section precludes the board from adopting a
different rule on the same subject as the rule change that has been
reversed.

(g) Assoon as possible after the close of voting, but not more
than 15 days after the close of voting, the board shall provide general
notice pursuant to Section 4045 of the results of the member vote.

(h) This section does not apply to an emergency rule change
made under subdivision (d) of Section 4360.

§ 4370. Applicability of Article to Changes
(a) This article applies to a rule change commenced on or after
January 1, 2004.

(b) Nothing in this article affects the validity of a rule change
commenced before January 1, 2004.

(c) For the purposes of this section, a rule change is commenced
when the board takes its first official action leading to adoption of the
rule change.
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CHAPTER 4. OWNERSHIP AND TRANSFER OF INTERESTS

Article 1. Ownership Rights and Interests

§ 4500. Ownership of Common Area

Unless the declaration otherwise provides, in a condominium project,
orin a planned development in which the common area is owned by
the owners of the separate interests, the common area is owned as
tenants in common, in equal shares, one for each separate interest.

§ 4505. Appurtenant Rights and Easements
Unless the declaration otherwise provides:

(@) Inacommunity apartment project and condominium project,
and in those planned developments with common area owned in
common by the owners of the separate interests, there are
appurtenant to each separate interest nonexclusive rights of ingress,
egress, and support, if necessary, through the common area. The
common area is subject to these rights.

(b) In astock cooperative, and in a planned development with
common area owned by the association, there is an easement for
ingress, egress, and support, if necessary, appurtenant to each
separate interest. The common area is subject to these easements.

§ 4510. Access to Separate Interest Property

Except as otherwise provided in law, an order of the court, or an
order pursuant to a final and binding arbitration decision, an
association may not deny a member or occupant physical access to
the member’s or occupant’s separate interest, either by restricting
access through the common area to the separate interest, or by
restricting access solely to the separate interest.

§ 4515. Access to Common Area by Members and Residents

(a) Itisthe intent of the Legislature to ensure that members and
residents of common interest developments have the ability to
exercise their rights under law to peacefully assemble and freely
communicate with one another and with others with respect to
common interest development living or for social, political, or
educational purposes.
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(b) The governing documents, including bylaws and operating
rules, shall not prohibit a member or resident of a common interest
development from doing any of the following:

(1)  Peacefully assembling or meeting with members,
residents, and their invitees or guests during reasonable hours and
in a reasonable manner for purposes relating to common interest
development living, association elections, legislation, election to
public office, or the initiative, referendum, or recall processes.

(2)  Inviting public officials, candidates for public office, or
representatives of homeowner organizations to meet with
members, residents, and their invitees or guests and speak on
matters of public interest.

(3)  Using the common area, including the community or
recreation hall or clubhouse, or, with the consent of the member,
the area of a separate interest, for an assembly or meeting
described in paragraph (1) or (2) when that facility or separate
interest is not otherwise in use.

(4)  Canvassing and petitioning the members, the
association board, and residents for the activities described in
paragraphs (1) and (2) at reasonable hours and in a reasonable
manner.

(5)  Distributing or circulating, without prior permission,
information about common interest development living,
association elections, legislation, election to public office, or the
initiative, referendum, or recall processes, or other issues of
concern to members and residents at reasonable hours and in a
reasonable manner.

(c) A member or resident of a common interest development
shall not be required to pay a fee, make a deposit, obtain liability
insurance, or pay the premium or deductible on the association’s
insurance policy, in order to use a common area for the activities
described in paragraphs (1), (2), and (3) of subdivision (b).

(d) A member or resident of a common interest development
who is prevented by the association or its agents from engaging in
any of the activities described in this section may bring a civil or small
claims court action to enjoin the enforcement of a governing
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document, including a bylaw and operating rule, that violates this
section. The court may assess a civil penalty of not more than five
hundred dollars (5500) for each violation.

Article 2. Transfer Disclosure

§ 4525. Disclosure to Prospective Purchaser

(a) The owner of a separate interest shall provide the following
documents to a prospective purchaser of the separate interest, as
soon as practicable before the transfer of title or the execution of a
real property sales contract, as defined in Section 2985:

(1) A copy of all governing documents. If the association is
not incorporated, this shall include a statement in writing from an
authorized representative of the association that the association is
not incorporated.

(2)  Ifthereis a restriction in the governing documents
limiting the occupancy, residency, or use of a separate interest on
the basis of age in a manner different from that provided in
Section 51.3, a statement that the restriction is only enforceable
to the extent permitted by Section 51.3 and a statement
specifying the applicable provisions of Section 51.3.

(3) A copy of the most recent documents distributed
pursuant to Article 7 (commencing with Section 5300) of Chapter
6.

(4)  Atrue statement in writing obtained from an
authorized representative of the association as to the amount of
the association’s current regular and special assessments and fees,
any assessments levied upon the owner’s interest in the common
interest development that are unpaid on the date of the
statement, and any monetary fines or penalties levied upon the
owner’s interest and unpaid on the date of the statement. The
statement obtained from an authorized representative shall also
include true information on late charges, interest, and costs of
collection which, as of the date of the statement, are or may be
made a lien upon the owner’s interest in a common interest
development pursuant to Article 2 (commencing with Section
5650) of Chapter 8.
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(5) A copy or asummary of any notice previously sent to
the owner pursuant to Section 5855 that sets forth any alleged
violation of the governing documents that remains unresolved at
the time of the request. The notice shall not be deemed a waiver
of the association’s right to enforce the governing documents
against the owner or the prospective purchaser of the separate
interest with respect to any violation. This paragraph shall not be
construed to require an association to inspect an owner’s separate
interest.

(6) A copy of the initial list of defects provided to each
member pursuant to Section 6000, unless the association and the
builder subsequently enter into a settlement agreement or
otherwise resolve the matter and the association complies with
Section 6100. Disclosure of the initial list of defects pursuant to
this paragraph does not waive any privilege attached to the
document. The initial list of defects shall also include a statement
that a final determination as to whether the list of defects is
accurate and complete has not been made.

(7) A copy of the latest information provided for in Section
6100.

(8)  Any change in the association’s current regular and
special assessments and fees which have been approved by the
board, but have not become due and payable as of the date
disclosure is provided pursuant to this subdivision.

(9)  If thereis a provision in the governing documents that
prohibits the rental or leasing of any of the separate interests in
the common interest development to a renter, lessee, or tenant, a
statement describing the prohibition.

(10) If requested by the prospective purchaser, a copy of
the minutes of board meetings, excluding meetings held in
executive session, conducted over the previous 12 months, that
were approved by the board.

(b) This section does not apply to an owner that is subject to
Section 11018.6 of the Business and Professions Code.
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§ 4528. Document Disclosure Summary Form
The form for billing disclosures required by Section 4530 shall be in at
least 10-point type and substantially the following form:

CHARGES FOR DOCUMENTS PROVIDED AS REQUIRED BY SECTION
4525*

The seller may, in accordance with Section 4530 of the Civil Code,
provide to the prospective purchaser, at no cost, current copies of
any documents specified by Section 4525 that are in the possession of
the seller.

A seller may request to purchase some or all of these documents, but
shall not be required to purchase ALL of the documents listed on this
form.

Property Address
Owner of Property

Owner’s Mailing Address (If known or different from property
address.)

Provider of the Section 4525 Items:

Print Name Position or Title
Association or Agent

Date Form Completed

Check or Complete Applicable Column or Columns Below
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report or
summary,
including
reserve study

and 4525(a)(3)

Document Civil Code Fee for Not Available
Section Document | (N/A),
Included Not Applicable
(N/App),
or Directly
Provided by
Seller and
confirmed in
writing by Seller
as a current
document (DP)
Articles of Section
Incorporation 4525(a)(1)
or statement
that not
incorporated
Bylaws Section
4525(a)(1)
Operating Rules | Section
Section 4525(a)(1)
Age restrictions, | Section
if any 4525(a)(2)
Rental Section
restrictions, if 4525(a)(9)
any
Annual budget Sections 5300

Assessment and
reserve funding
disclosure
summary

Sections 5300
and 4525(a)(4)
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Document Civil Code Fee for Not Available
Section Document | (N/A),

Included Not Applicable
(N/App),

or Directly
Provided by
Seller and
confirmed in
writing by Seller
as acurrent
document (DP)

Financial Sections 5305
statement and 4525(a)(3)
review

Assessment Sections 5310
enforcement and 4525(a)(4)
policy

Insurance Sections 5300
summary and 4525(a)(3
Regular Sections
assessment 4525(a)(4)
Special Sections
assessment 4525(a)(4)
Emergency Sections
assessment 4525(a)(4)

Other unpaid Sections 5675
obligations of and 4525(a)(4)

seller

Approved Sections 5300
changes to and
assessments 4525(a)(4), (8)
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Document

Civil Code
Section
Included

Fee for
Document

Not Available
(N/A),

Not Applicable
(N/App),

or Directly
Provided by
Seller and
confirmed in
writing by Seller
as a current
document (DP)

Settlement
notice regarding

Sections

4525(a)(6), (7),

common area and 6100

defects

Preliminary list | Sections

of defects 4525(a)(6),
6000, and
6100

Notice(s) of
violation

Sections 5855

and 4525(a)(5

)

Required
statement of
fees

Section 4525

Minutes of
regular board
meetings
conducted over
the previous 12
months, if
requested

Sections
4525(a)(10)

Total fees for
these
documents:
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* The information provided by this form may not include all fees that
may be imposed before the close of escrow. Additional fees that are
not related to the requirements of Section 4525 shall be charged
separately.

§ 4530. Information to be Provided by Association

(@) (1)  Upon written request, the association shall, within 10
days of the mailing or delivery of the request, provide the owner of a
separate interest, or any other recipient authorized by the owner,
with a copy of all of the requested documents specified in Section
4525.

(2)  The documents required to be made available
pursuant to this section may be maintained in electronic form, and
may be posted on the association’s Internet Web site. Requesting
parties shall have the option of receiving the documents by
electronic transmission if the association maintains the documents
in electronic form.

(3)  Delivery of the documents required by this section
shall not be withheld for any reason nor subject to any condition
except the payment of the fee authorized pursuant to subdivision

(b).

(b) (1)  The association may collect a reasonable fee from the
seller based upon the association’s actual cost for the procurement,
preparation, reproduction, and delivery of the documents requested
pursuant to this section. An additional fee shall not be charged for the
electronic delivery in lieu of a hard copy delivery of the documents
requested.

(2)  Upon receipt of a written request, the association shall
provide, on the form described in Section 4528, a written or
electronic estimate of the fees that will be assessed for providing
the requested documents prior to processing the request in
paragraph (1) of subdivision (a).

(3)  (A) Acancellation fee for documents specified in
subdivision (a) shall not be collected if either of the following
applies:
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(i) The request was canceled in writing by
the same party that placed the order and work had not yet been
performed on the order.

(i)  The request was canceled in writing and
any work that had been performed on the order was
compensated.

(B)  The association shall refund all fees collected
pursuant to paragraph (1) if the request was canceled in writing
and work had not yet been performed on the order.

(C) If the request was canceled in writing, the
association shall refund the share of fees collected pursuant to
paragraph (1) that represents the portion of the work not
performed on the order.

(4)  Feesfor any documents required by this section shall
be distinguished from, separately stated, and separately billed
from, all other fees, fines, or assessments billed as part of the
transfer or sales transaction.

(5)  Any documents not expressly required by Section 4525
to be provided to a prospective purchaser by the seller shall not
be included in the document disclosure required by this section.
Bundling of documents required to be provided pursuant to this
section with other documents relating to the transaction is
prohibited.

(6) A seller shall provide to the prospective purchaser, at
no cost, current copies of any documents specified by Section
4525 that are in the possession of the seller.

(7)  The fee for each document provided to the seller for
the purpose of transmission to the prospective purchaser shall be
individually itemized in the statement required to be provided by
the seller to the prospective purchaser.

(8) Itis the responsibility of the seller to compensate the
association, person, or entity that provides the documents
required to be provided by Section 4525 to the prospective
purchaser.
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(c) Anassociation may contract with any person or entity to
facilitate compliance with this section on behalf of the association.

(d) The association shall also provide a recipient authorized by
the owner of a separate interest with a copy of the completed form
specified in Section 4528 at the time the required documents are
delivered. A seller may request to purchase some or all of these
documents, but shall not be required to purchase all of the
documents listed on the form specified in Section 4528.

§ 4535, Related Requirements

In addition to the requirements of this article, an owner transferring
title to a separate interest shall comply with applicable requirements
of Sections 1133 and 1134.

§ 4540. Enforcement of Article

Any person who willfully violates this article is liable to the purchaser
of a separate interest that is subject to this section for actual
damages occasioned thereby and, in addition, shall pay a civil penalty
in an amount not to exceed five hundred dollars (S500). In an action
to enforce this liability, the prevailing party shall be awarded
reasonable attorney’s fees.

§ 4545. Validity of Title Unaffected
Nothing in this article affects the validity of title to real property
transferred in violation of this article.

Article 3. Transfer Fee

§ 4575. Transfer Fee

Except as provided in Section 4580, neither an association nor a
community service organization or similar entity may impose or
collect any assessment, penalty, or fee in connection with a transfer
of title or any other interest except for the following:

(a) Anamount not to exceed the association’s actual costs to
change its records.

(b) An amount authorized by Section 4530.

§ 4580. Exemption from Transfer Fee Limitations
The prohibition in Section 4575 does not apply to a community
service organization or similar entity, or to a nonprofit entity that
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provides services to a common interest development under a
declaration of trust, of either of the following types:

(a) An organization or entity that satisfies both of the following
conditions:

(1) It was established before February 20, 2003.

(2) It exists and operates, in whole or in part, to fund or
perform environmental mitigation or to restore or maintain
wetlands or native habitat, as required by the state or local
government as an express written condition of development.

(b) An organization or entity that satisfies all of the following
conditions:

(1)  Itis not an organization or entity described by
subdivision (a).

(2) It was established and received a transfer fee before
January 1, 2004.

(3)  Onand after January 1, 2006, it offers a purchaser the
following payment options for the fee or charge it collects at time
of transfer:

(A)  Paying the fee or charge at the time of transfer.

(B)  Paying the fee or charge pursuant to an
installment payment plan for a period of not less than seven
years. If the purchaser elects to pay the fee or charge in
installment payments, the organization or entity may also collect
additional amounts that do not exceed the actual costs for billing
and financing on the amount owed. If the purchaser sells the
separate interest before the end of the installment payment
plan period, the purchaser shall pay the remaining balance
before the transfer.

Article 4. Restrictions on Transfer

§ 4600. Grant of Exclusive Use of Common Area

(@) Unless the governing documents specify a different
percentage, the affirmative vote of members owning at least 67
percent of the separate interests in the common interest
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development shall be required before the board may grant exclusive
use of any portion of the common area to a member.

(b) Subdivision (a) does not apply to the following actions:

(1)  Areconveyance of all or any portion of that common
area to the subdivider to enable the continuation of development
that is in substantial conformance with a detailed plan of phased
development submitted to the Real Estate Commissioner with the
application for a public report.

(2)  Any grant of exclusive use that is in substantial
conformance with a detailed plan of phased development
submitted to the Real Estate Commissioner with the application
for a public report or in accordance with the governing documents
approved by the Real Estate Commissioner.

(3)  Any grant of exclusive use that is for any of the
following reasons:

(A)  To eliminate or correct engineering errors in
documents recorded with the county recorder or on file with a
public agency or utility company.

(B) To eliminate or correct encroachments due to
errors in construction of any improvements.

(C)  To permit changes in the plan of development
submitted to the Real Estate Commissioner in circumstances
where the changes are the result of topography, obstruction,
hardship, aesthetic considerations, or environmental conditions.

(D)  To fulfill the requirement of a public agency.

(E)  Totransfer the burden of management and
maintenance of any common area that is generally inaccessible
and not of general use to the membership at large of the
association.

(F)  Toaccommodate a disability.

(G) To assign a parking space, storage unit, or other
amenity, that is designated in the declaration for assignment,
but is not assigned by the declaration to a specific separate
interest.
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(H) Toinstall and use an electric vehicle charging
station in an owner’s garage or a designated parking space that
meets the requirements of Section 4745, where the installation
or use of the charging station requires reasonable access
through, or across, the common area for utility lines or meters.

() Toinstall and use an electric vehicle charging
station through a license granted by an association under
Section 4745.

(J)  Toinstall and use a solar energy system on the
common area roof of a residence that meets the requirements
of Sections 714, 714.1, and, if applicable, Section 4746.

(K)  To comply with governing law.

(c) Any measure placed before the members requesting that the
board grant exclusive use of any portion of the common area shall
specify whether the association will receive any monetary
consideration for the grant and whether the association or the
transferee will be responsible for providing any insurance coverage
for exclusive use of the common area.

§ 4605. Civil Action to Enforce Civil Code Section 4600

(a) A member of an association may bring a civil action for
declaratory or equitable relief for a violation of Section 4600 by the
association, including, but not limited to, injunctive relief, restitution,
or a combination thereof, within one year of the date the cause of
action accrues.

(b) A member who prevails in a civil action to enforce the
member’ s rights pursuant to Section 4600 shall be entitled to
reasonable attorney’s fees and court costs, and the court may impose
a civil penalty of up to five hundred dollars ($500) for each violation,
except that each identical violation shall be subject to only one
penalty if the violation affects each member equally. A prevailing
association shall not recover any costs, unless the court finds the
action to be frivolous, unreasonable, or without foundation.

§ 4610. Partition of Condominium Project
(a) Except as provided in this section, the common areain a
condominium project shall remain undivided, and there shall be no
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judicial partition thereof. Nothing in this section shall be deemed to
prohibit partition of a cotenancy in a condominium.

(b) The owner of a separate interest in a condominium project
may maintain a partition action as to the entire project as if the
owners of all of the separate interests in the project were tenants in
common in the entire project in the same proportion as their
interests in the common area. The court shall order partition under
this subdivision only by sale of the entire condominium project and
only upon a showing of one of the following:

(1)  More than three years before the filing of the action,
the condominium project was damaged or destroyed, so that a
material part was rendered unfit for its prior use, and the
condominium project has not been rebuilt or repaired
substantially to its state prior to the damage or destruction.

(2)  Three-fourths or more of the project is destroyed or
substantially damaged and owners of separate interests holding in
the aggregate more than a 50-percent interest in the common
area oppose repair or restoration of the project.

(3)  The project has been in existence more than 50 years,
is obsolete and uneconomic, and owners of separate interests
holding in the aggregate more than a 50-percent interest in the
common area oppose repair or restoration of the project.

(4)  Any conditions in the declaration for sale under the
circumstances described in this subdivision have been met.

§ 4615. Lien for Work Performed in Common Interest Development

(@) Inacommon interest development, no labor performed or
services or materials furnished with the consent of, or at the request
of, an owner in the common interest development or the owners’
agent or contractor shall be the basis for the filing of a lien against
any other property of another owner in the common interest
development unless that other owner has expressly consented to or
requested the performance of the labor or furnishing of the materials
or services. However, express consent is deemed to have been given
by the owner of any separate interest in the case of emergency
repairs thereto.
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(b) Labor performed or services or materials furnished for the
common area, if duly authorized by the association, are deemed to be
performed or furnished with the express consent of each separate
interest owner.

(c) The owner of any separate interest may remove that owner’s
separate interest from a lien against two or more separate interests
or any part thereof by doing either of the following:

(1)  Pay to the holder of the lien the fraction of the total
sum secured by the lien that is attributable to the owner’s
separate interest.

(2)  Record alien release bond, pursuant to Section 8424,
in an amount equal to 125 percent of the sum secured by the lien
that is attributable to the owner’s separate interest.

§ 4620. Notice of Lien to Members

If the association is served with a claim of lien pursuant to Part 6
(commencing with Section 8000) for a work of improvement on a
common area, the association shall, within 60 days of service, give
individual notice to the members, pursuant to Section 4040.

Article 5. Transfer of Separate Interest

§ 4625. Community Apartment Project

In a community apartment project, any conveyance, judicial sale, or
other voluntary or involuntary transfer of the separate interest
includes the undivided interest in the community apartment project.
Any conveyance, judicial sale, or other voluntary or involuntary
transfer of the owner’s entire estate also includes the owner’s
membership interest in the association.

§ 4630. Condominium Project

In a condominium project the common area is not subject to
partition, except as provided in Section 4610. Any conveyance,
judicial sale, or other voluntary or involuntary transfer of the separate
interest includes the undivided interest in the common area. Any
conveyance, judicial sale, or other voluntary or involuntary transfer of
the owner’s entire estate also includes the owner’s membership
interest in the association.
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§ 4635. Planned Development

In a planned development, any conveyance, judicial sale, or other
voluntary or involuntary transfer of the separate interest includes the
undivided interest in the common area, if any exists. Any conveyance,
judicial sale, or other voluntary or involuntary transfer of the owner’s
entire estate also includes the owner’s membership interest in the
association.

§ 4640. Stock Cooperative

In a stock cooperative, any conveyance, judicial sale, or other
voluntary or involuntary transfer of the separate interest includes the
ownership interest in the corporation, however evidenced. Any
conveyance, judicial sale, or other voluntary or involuntary transfer of
the owner’s entire estate also includes the owner’s membership
interest in the association.

§ 4645. Transfer of Exclusive Use Common Area

Nothing in this article prohibits the transfer of exclusive use areas,
independent of any other interest in a common interest subdivision, if
authorization to separately transfer exclusive use areas is expressly
stated in the declaration and the transfer occurs in accordance with
the terms of the declaration.

§ 4650. Severability of Interests

Any restrictions upon the severability of the component interests in
real property which are contained in the declaration shall not be
deemed conditions repugnant to the interest created within the
meaning of Section 711. However, these restrictions shall not extend
beyond the period in which the right to partition a project is
suspended under Section 4610.

CHAPTER 5. PROPERTY USE AND MAINTENANCE

Article 1. Protected Uses

§ 4700. Application of Article

This article includes provisions that limit the authority of an
association or the governing documents to regulate the use of a
member’s separate interest. Nothing in this article is intended to
affect the application of any other provision that limits the authority
of an association to regulate the use of a member’s separate interest,
including, but not limited to, the following provisions:
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(a) Sections 712 and 713, relating to the display of signs.
(b) Sections 714 and 714.1, relating to solar energy systems.

(c) Section 714.5, relating to structures that are constructed
offsite and moved to the property in sections or modules.

(d) Sections 782, 782.5, and 6150 of this code and Section
12956.1 of the Government Code, relating to racial restrictions.

(e) Section 12927 of the Government Code, relating to the
modification of property to accommodate a disability.

(f)  Section 1597.40 of the Health and Safety Code, relating to
the operation of a family day care home.

§ 4705. Display of U.S. Flag

(a) Except as required for the protection of the public health or
safety, no governing document shall limit or prohibit, or be construed
to limit or prohibit, the display of the flag of the United States by a
member on or in the member’s separate interest or within the
member’s exclusive use common area.

(b) For purposes of this section, “display of the flag of the United
States” means a flag of the United States made of fabric, cloth, or
paper displayed from a staff or pole or in a window, and does not
mean a depiction or emblem of the flag of the United States made of
lights, paint, roofing, siding, paving materials, flora, or balloons, or any
other similar building, landscaping, or decorative component.

(c) Inany action to enforce this section, the prevailing party shall
be awarded reasonable attorney’s fees and costs.

§ 4706. Display of Religious ltems

(a) Except as restricted in Section 1940.5, no governing
document shall limit or prohibit the display of one or more religious
items on the entry door or entry door frame of the member’s
separate interest.

(b) If an association is performing maintenance, repair, or
replacement of an entry door or door frame that serves a member’s
separate interest, the member may be required to remove a religious
item during the time the work is being performed. After completion
of the association’s work, the member may again display or affix the
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religious item. The association shall provide individual notice to the
member regarding the temporary removal of the religious item.

§ 4710. Noncommercial Signs

(a) The governing documents may not prohibit posting or
displaying of noncommercial signs, posters, flags, or banners on orin
a member’s separate interest, except as required for the protection
of public health or safety or if the posting or display would violate a
local, state, or federal law.

(b) For purposes of this section, a noncommercial sign, poster,
flag, or banner may be made of paper, cardboard, cloth, plastic, or
fabric, and may be posted or displayed from the yard, window, door,
balcony, or outside wall of the separate interest, but may not be
made of lights, roofing, siding, paving materials, flora, or balloons, or
any other similar building, landscaping, or decorative component, or
include the painting of architectural surfaces.

(c) Anassociation may prohibit noncommercial signs and
posters that are more than nine square feet in size and
noncommercial flags or banners that are more than 15 square feet in
size.

§ 4715. Pets

(a) No governing documents shall prohibit the owner of a
separate interest within a common interest development from
keeping at least one pet within the common interest development,
subject to reasonable rules and regulations of the association. This
section may not be construed to affect any other rights provided by
law to an owner of a separate interest to keep a pet within the
development.

(b) For purposes of this section, “pet” means any domesticated
bird, cat, dog, aquatic animal kept within an aquarium, or other
animal as agreed to between the association and the homeowner.

(c) If the association implements a rule or regulation restricting
the number of pets an owner may keep, the new rule or regulation
shall not apply to prohibit an owner from continuing to keep any pet
that the owner currently keeps in the owner’s separate interest if the
pet otherwise conforms with the previous rules or regulations relating
to pets.
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(d) For the purposes of this section, “governing documents” shall
include, but are not limited to, the conditions, covenants, and
restrictions of the common interest development, and the bylaws,
rules, and regulations of the association.

(e) This section shall become operative on January 1, 2001, and
shall only apply to governing documents entered into, amended, or
otherwise modified on or after that date.

§ 4720. Roofing Materials

(a) No association may require a homeowner to install or repair
a roof in a manner that is in violation of Section 13132.7 of the Health
and Safety Code.

(b) Governing documents of a common interest development
located within a very high fire severity zone, as designated by the
Director of Forestry and Fire Protection pursuant to Article 9
(commencing with Section 4201) of Chapter 1 of Part 2 of Division 4
of the Public Resources Code or by a local agency pursuant to Chapter
6.8 (commencing with Section 51175) of Part 1 of Division 1 of Title 5
of the Government Code, shall allow for at least one type of fire
retardant roof covering material that meets the requirements of
Section 13132.7 of the Health and Safety Code.

§ 4725. Television Antenna or Satellite Dish

(a) Any covenant, condition, or restriction contained in any
deed, contract, security instrument, or other instrument affecting the
transfer or sale of, or any interest in, a common interest development
that effectively prohibits or restricts the installation or use of a video
or television antenna, including a satellite dish, or that effectively
prohibits or restricts the attachment of that antenna to a structure
within that development where the antenna is not visible from any
street or common area, except as otherwise prohibited or restricted
by law, is void and unenforceable as to its application to the
installation or use of a video or television antenna that has a diameter
or diagonal measurement of 36 inches or less.

(b) This section shall not apply to any covenant, condition, or
restriction, as described in subdivision (a), that imposes reasonable
restrictions on the installation or use of a video or television antenna,
including a satellite dish, that has a diameter or diagonal
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measurement of 36 inches or less. For purposes of this section,
“reasonable restrictions” means those restrictions that do not
significantly increase the cost of the video or television antenna
system, including all related equipment, or significantly decrease its
efficiency or performance and include all of the following:

(1)  Requirements for application and notice to the
association prior to the installation.

(2)  Requirement of a member to obtain the approval of
the association for the installation of a video or television antenna
that has a diameter or diagonal measurement of 36 inches or less
on a separate interest owned by another.

(3)  Provision for the maintenance, repair, or replacement
of roofs or other building components.

(4)  Requirements for installers of a video or television
antenna to indemnify or reimburse the association or its members
for loss or damage caused by the installation, maintenance, or use
of a video or television antenna that has a diameter or diagonal
measurement of 36 inches or less.

(c)  Whenever approval is required for the installation or use of a
video or television antenna, including a satellite dish, the application
for approval shall be processed by the appropriate approving entity
for the common interest development in the same manner as an
application for approval of an architectural modification to the
property, and the issuance of a decision on the application shall not
be willfully delayed.

(d) Inany action to enforce compliance with this section, the
prevailing party shall be awarded reasonable attorney’s fees.

§ 4730. Marketing Restriction

(a) Any provision of a governing document that arbitrarily or
unreasonably restricts an owner’s ability to market the owner’s
interest in a common interest development is void.

(b) No association may adopt, enforce, or otherwise impose any
governing document that does either of the following:

(1)  Imposes an assessment or fee in connection with the
marketing of an owner’s interest in an amount that exceeds the
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association’s actual or direct costs. That assessment or fee shall be
deemed to violate the limitation set forth in subdivision (b) of
Section 5600.

(2)  Establishes an exclusive relationship with a real estate
broker through which the sale or marketing of interests in the
development is required to occur. The limitation set forth in this
paragraph does not apply to the sale or marketing of separate
interests owned by the association or to the sale or marketing of
common area by the association.

(c) For purposes of this section, “market” and “marketing” mean
listing, advertising, or obtaining or providing access to show the
owner’s interest in the development.

(d) This section does not apply to rules or regulations made
pursuant to Section 712 or 713 regarding real estate signs.

§ 4735. Low Water-Using Plants and Artificial Turf

(a) Notwithstanding any other law, a provision of the governing
documents or architectural or landscaping guidelines or policies shall
be void and unenforceable if it does any of the following:

(1)  Prohibits, or includes conditions that have the effect of
prohibiting, the use of low water-using plants as a group or as a
replacement of existing turf.

(2)  Prohibits, or includes conditions that have the effect of
prohibiting, the use of artificial turf or any other synthetic surface
that resembles grass.

(3)  Has the effect of prohibiting or restricting compliance
with either of the following:

(A) A water-efficient landscape ordinance adopted
or in effect pursuant to subdivision (c) of Section 65595 of the
Government Code.

(B)  Any regulation or restriction on the use of water
adopted pursuant to Section 353 or 375 of the Water Code.

(b) This section shall not prohibit an association from applying
landscaping rules established in the governing documents, to the
extent the rules fully conform with subdivision (a).
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(c) Notwithstanding any other provision of this part, except as
provided in subdivision (d), an association shall not impose a fine or
assessment against an owner of a separate interest for reducing or
eliminating the watering of vegetation or lawns during any period for
which either of the following have occurred:

(1)  The Governor has declared a state of emergency due
to drought pursuant to subdivision (b) of Section 8558 of the
Government Code.

(2)  Alocal government has declared a local emergency
due to drought pursuant to subdivision (c) of Section 8558 of the
Government Code.

(d) Subdivision (c) shall not apply to an owner of a separate
interest that, prior to the imposition of a fine or assessment described
in subdivision (c), receives recycled water, as defined in Section 13050
of the Water Code, from a retail water supplier, as defined in Section
13575 of the Water Code, and fails to use that recycled water for
landscaping irrigation.

(e) An owner of a separate interest upon which water-efficient
landscaping measures have been installed in response to a
declaration of a state of emergency described in subdivision (c) shall
not be required to reverse or remove the water-efficient landscaping
measures upon the conclusion of the state of emergency.

§ 4736. Pressure Washing

(a) A provision of the governing documents shall be void and
unenforceable if it requires pressure washing the exterior of a
separate interest and any exclusive use common area appurtenant to
the separate interest during a state or local government declared
drought emergency.

(b) For purposes of this section, “pressure washing” means the
use of a high-pressure sprayer or hose and potable water to remove
loose paint, mold, grime, dust, mud, and dirt from surfaces and
objects, including buildings, vehicles, and concrete surfaces.

§ 4740. Rental Prohibition

(a) Anowner of a separate interest in a common interest
development shall not be subject to a provision in a governing
document or an amendment to a governing document that prohibits
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the rental or leasing of any of the separate interests in that common
interest development to a renter, lessee, or tenant unless that
governing document, or amendment thereto, was effective prior to
the date the owner acquired title to his or her separate interest.

(b) Notwithstanding the provisions of this section, an owner of a
separate interest in a common interest development may expressly
consent to be subject to a governing document or an amendment to
a governing document that prohibits the rental or leasing of any of
the separate interests in the common interest development to a
renter, lessee, or tenant.

(c) For purposes of this section, the right to rent or lease the
separate interest of an owner shall not be deemed to have
terminated if the transfer by the owner of all or part of the separate
interest meets at least one of the following conditions:

(1)  Pursuant to Section 62 or 480.3 of the Revenue and
Taxation Code, the transfer is exempt, for purposes of
reassessment by the county tax assessor.

(2)  Pursuant to subdivision (b) of, solely with respect to
probate transfers, or subdivision (e), (f), or (g) of, Section 1102.2,
the transfer is exempt from the requirements to prepare and
deliver a Real Estate Transfer Disclosure Statement, as set forth in
Section 1102.6.

(d) Prior to renting or leasing his or her separate interest as
provided by this section, an owner shall provide the association
verification of the date the owner acquired title to the separate
interest and the name and contact information of the prospective
tenant or lessee or the prospective tenant’s or lessee’s
representative.

(e) Nothing in this section shall be deemed to revise, alter, or
otherwise affect the voting process by which a common interest
development adopts or amends its governing documents.

(f)  This section shall apply only to a provision in a governing
document or a provision in an amendment to a governing document
that becomes effective on or after January 1, 2012.
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§ 4741. Permissible Rental Prohibitions and Restrictions

(a) Anowner of a separate interest in a common interest
development shall not be subject to a provision in a governing
document or an amendment to a governing document that prohibits,
has the effect of prohibiting, or unreasonably restricts the rental or
leasing of any of the separate interests, accessory dwelling units, or
junior accessory dwelling units in that common interest development
to a renter, lessee, or tenant.

(b) A common interest development shall not adopt or enforce a
provision in a governing document or amendment to a governing
document that restricts the rental or lease of separate interests
within a common interest to less than 25 percent of the separate
interests. Nothing in this subdivision prohibits a common interest
development from adopting or enforcing a provision authorizing a
higher percentage of separate interests to be rented or leased.

(c) This section does not prohibit a common interest
development from adopting and enforcing a provision in a governing
document that prohibits transient or short-term rental of a separate
property interest for a period of 30 days or less.

(d) For purposes of this section, an accessory dwelling unit or
junior accessory dwelling unit shall not be construed as a separate
interest.

(e) For purposes of this section, a separate interest shall not be
counted as occupied by a renter if the separate interest, or the
accessory dwelling unit or junior accessory dwelling unit of the
separate interest, is occupied by the owner.

(f) A common interest development shall comply with the
prohibition on rental restrictions specified in this section on and after
January 1, 2021, regardless of whether the common interest
development has revised their governing documents to comply with
this section. Notwithstanding any other provision of law or provision
of the governing documents, the board, without approval of the
members, shall amend any declaration or other governing document
no later than July 1, 2022, that includes a restrictive covenant
prohibited by this section by either deleting or restating the
restrictive covenant to be compliant with this section, and shall
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restate the declaration or other governing document without the
restrictive covenant but with no other change to the declaration or
governing document. A board shall provide general notice pursuant
to Section 4045 of the amendment at least 28 days before approving
the amendment. The notice shall include the text of the amendment
and a description of the purpose and effect of the amendment. The
decision on the amendment shall be made at a board meeting, after
consideration of any comments made by association members.

(g) A common interest development that willfully violates this
section shall be liable to the applicant or other party for actual
damages, and shall pay a civil penalty to the applicant or other party
in an amount not to exceed one thousand dollars (51,000).

(h) In accordance with Section 4740, this section does not
change the right of an owner of a separate interest who acquired title
to their separate interest before the effective date of this section to
rent or lease their property.

§ 4745. Electric Vehicle Charging Stations

(a) Any covenant, restriction, or condition contained in any
deed, contract, security instrument, or other instrument affecting the
transfer or sale of any interest in a common interest development,
and any provision of a governing document, as defined in Section
4150, that either effectively prohibits or unreasonably restricts the
installation or use of an electric vehicle charging station within an
owner’s unit or in a designated parking space, including, but not
limited to, a deeded parking space, a parking space in an owner’s
exclusive use common area, or a parking space that is specifically
designated for use by a particular owner, or is in conflict with this
section is void and unenforceable.

(b) (1)  This section does not apply to provisions that impose
reasonable restrictions on electric vehicle charging stations. However,
it is the policy of the state to promote, encourage, and remove
obstacles to the use of electric vehicle charging stations.

(2)  For purposes of this section, “reasonable restrictions”
are restrictions that do not significantly increase the cost of the
station or significantly decrease its efficiency or specified
performance.
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(c) An electric vehicle charging station shall meet applicable
health and safety standards and requirements imposed by state and
local authorities, and all other applicable zoning, land use, or other
ordinances, or land use permits.

(d) For purposes of this section, “electric vehicle charging
station” means a station that is designed in compliance with the
California Building Standards Code and delivers electricity from a
source outside an electric vehicle into one or more electric vehicles.
An electric vehicle charging station may include several charge points
simultaneously connecting several electric vehicles to the station and
any related equipment needed to facilitate charging plug-in electric
vehicles.

(e) If approvalis required for the installation or use of an electric
vehicle charging station, the application for approval shall be
processed and approved by the association in the same manner as an
application for approval of an architectural modification to the
property, and shall not be willfully avoided or delayed. The approval
or denial of an application shall be in writing. If an application is not
denied in writing within 60 days from the date of receipt of the
application, the application shall be deemed approved, unless that
delay is the result of a reasonable request for additional information.

(f)  If the electric vehicle charging station is to be placed in a
common area or an exclusive use common area, as designated in the
common interest development’s declaration, the following provisions
apply:

(1)  The owner first shall obtain approval from the
association to install the electric vehicle charging station and the
association shall approve the installation if the owner agrees in
writing to do all of the following:

(A)  Comply with the association’s architectural
standards for the installation of the charging station.

(B)  Engage a licensed contractor to install the
charging station.

(C)  Within 14 days of approval, provide a certificate
of insurance that names the association as an additional insured
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under the owner’s insurance policy in the amount set forth in
paragraph (3).

(D)  Pay for both the costs associated with the
installation of and the electricity usage associated with the
charging station.

(2)  The owner and each successive owner of the charging
station shall be responsible for all of the following:

(A)  Costs for damage to the charging station,
common area, exclusive use common area, or separate interests
resulting from the installation, maintenance, repair, removal, or
replacement of the charging station.

(B)  Costs for the maintenance, repair, and
replacement of the charging station until it has been removed
and for the restoration of the common area after removal.

(C) The cost of electricity associated with the
charging station.

(D) Disclosing to prospective buyers the existence of
any charging station of the owner and the related
responsibilities of the owner under this section.

(3)  The owner of the charging station, whether located
within a separate unit or within the common area or exclusive use
common area, shall, at all times, maintain a liability coverage
policy. The owner that submitted the application to install the
charging station shall provide the association with the
corresponding certificate of insurance within 14 days of approval
of the application. That owner and each successor owner shall
provide the association with the certificate of insurance annually
thereafter.

(4) A homeowner shall not be required to maintain a
homeowner liability coverage policy for an existing National
Electrical Manufacturers Association standard alternating current
power plug.

(g) Except as provided in subdivision (h), installation of an
electric vehicle charging station for the exclusive use of an ownerin a
common area, that is not an exclusive use common area, shall be
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authorized by the association only if installation in the owner’s
designated parking space is impossible or unreasonably expensive. In
such cases, the association shall enter into a license agreement with
the owner for the use of the space in a common area, and the owner
shall comply with all of the requirements in subdivision (f).

(h) The association or owners may install an electric vehicle
charging station in the common area for the use of all members of
the association and, in that case, the association shall develop
appropriate terms of use for the charging station.

(i)  Anassociation may create a new parking space where one
did not previously exist to facilitate the installation of an electric
vehicle charging station.

(j)  Anassociation that willfully violates this section shall be liable
to the applicant or other party for actual damages, and shall pay a
civil penalty to the applicant or other party in an amount not to
exceed one thousand dollars ($1,000).

(k) Inany action by a homeowner requesting to have an electric
vehicle charging station installed and seeking to enforce compliance
with this section, the prevailing plaintiff shall be awarded reasonable
attorney’s fees.

§ 4745.1. EV-Dedicated TOU Meter

(a) Any covenant, restriction, or condition contained in any
deed, contract, security instrument, or other instrument affecting the
transfer or sale of any interest in a common interest development,
and any provision of a governing document, as defined in Section
4150, that either effectively prohibits or unreasonably restricts the
installation or use of an EV-dedicated TOU meter or is in conflict with
this section is void and unenforceable.

(b) (1)  This section does not apply to provisions that impose
reasonable restrictions on the installation of an EV-dedicated TOU
meter. However, it is the policy of the state to promote, encourage,
and remove obstacles to the effective installation of EV-dedicated
TOU meters.

(2)  For purposes of this section, “reasonable restrictions”
are restrictions based upon space, aesthetics, structural integrity,
and equal access to these services for all homeowners, but an
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association shall attempt to find a reasonable way to
accommodate the installation request, unless the association
would need to incur an expense.

(c) An EV-dedicated TOU meter shall meet applicable health and
safety standards and requirements imposed by state and local
authorities, and all other applicable zoning, land use, or other
ordinances, or land use permits.

(d) For purposes of this section, an “EV-dedicated TOU meter”
means an electric meter supplied and installed by an electric utility,
that is separate from, and in addition to, any other electric meter and
is devoted exclusively to the charging of electric vehicles, and that
tracks the time of use (TOU) when charging occurs. An “EV-dedicated
TOU meter” includes any wiring or conduit necessary to connect the
electric meter to an electric vehicle charging station, as defined in
Section 4745, regardless of whether it is supplied or installed by an
electric utility.

(e) If approvalis required for the installation or use of an EV-
dedicated TOU meter, the application for approval shall be processed
and approved by the association in the same manner as an
application for approval of an architectural modification to the
property, and shall not be willfully avoided or delayed. The approval
or denial of an application shall be in writing. If an application is not
denied in writing within 60 days from the date of receipt of the
application, the application shall be deemed approved, unless that
delay is the result of a reasonable request for additional information.

(f)  If the EV-dedicated TOU meter is to be placed in a common
area or an exclusive use common area, as designated in the common
interest development’s declaration, the following provisions apply:

(1)  The owner first shall obtain approval from the
association to install the EV-dedicated TOU meter and the
association shall approve the installation if the owner agrees in
writing to do both of the following:

(A)  Comply with the association’s architectural
standards for the installation of the EV-dedicated TOU meter.

(B)  Engage the relevant electric utility to install the
EV-dedicated TOU meter and, if necessary, a licensed contractor
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to install wiring or conduit necessary to connect the electric
meter to an EV charging station.

(2)  The owner and each successive owner of an EV-
dedicated TOU meter shall be responsible for all of the following:

(A)  Costs for damage to the EV-dedicated TOU
meter, common area, exclusive use common area, or separate
interests resulting from the installation, maintenance, repair,
removal, or replacement of the EV-dedicated TOU meter.

(B)  Costs for the maintenance, repair, and
replacement of the EV-dedicated TOU meter until it has been
removed and for the restoration of the common area after
removal.

(C) Disclosing to prospective buyers the existence of
any EV-dedicated TOU meter of the owner and the related
responsibilities of the owner under this section.

(g) The association or owners may install an EV-dedicated TOU
meter in the common area for the use of all members of the
association and, in that case, the association shall develop
appropriate terms of use for the EV-dedicated TOU meter.

(h) An association that willfully violates this section shall be liable
to the applicant or other party for actual damages, and shall pay a
civil penalty to the applicant or other party in an amount not to
exceed one thousand dollars ($1,000).

(i) Inany action by a homeowner requesting to have an EV-
dedicated TOU meter installed and seeking to enforce compliance
with this section, the prevailing plaintiff shall be awarded reasonable
attorney’s fees.

§ 4746. Solar Energy Systems

(a) When reviewing a request to install a solar energy system on
a multifamily common area roof shared by more than one
homeowner pursuant to Sections 714 and 714.1, an association shall
require both of the following:

(1)  Anapplicant to notify each owner of a unit in the
building on which the installation will be located of the application
to install a solar energy system.
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(2)  The owner and each successive owner to maintain a
homeowner liability coverage policy at all times and provide the
association with the corresponding certificate of insurance within
14 days of approval of the application and annually thereafter.

(b) When reviewing a request to install a solar energy system on
a multifamily common area roof shared by more than one
homeowner pursuant to Sections 714 and 714.1, an association may
impose additional reasonable provisions that:

(1) (A) Require the applicant to submit a solar site
survey showing the placement of the solar energy system
prepared by a licensed contractor or the contractor’s registered
salesperson knowledgeable in the installation of solar energy
systems to determine usable solar roof area. This survey or the
costs to determine useable space shall not be deemed as part of
the cost of the system as used in Section 714.

(B)  The solar site survey shall also include a
determination of an equitable allocation of the usable solar roof
area among all owners sharing the same roof, garage, or carport.

(2)  Require the owner and each successive owner of the
solar energy system to be responsible for all of the following:

(A)  Costs for damage to the common area, exclusive
use common area, or separate interests resulting from the
installation, maintenance, repair, removal, or replacement of the
solar energy system.

(B)  Costs for the maintenance, repair, and
replacement of solar energy system until it has been removed
and for the restoration of the common area, exclusive use
common area, or separate interests after removal.

(C) Disclosing to prospective buyers the existence of
any solar energy system of the owner and the related
responsibilities of the owner under this section

(c) For purposes of this section:

(1)  “Association” has the same meaning as defined in
Section 4080 or 6528.
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(2)  “Common area” has the same meaning as defined in
Section 4095 or 6532.

(3) “Separate interest” has the same meaning as defined
in Section 4185 or 6564.

(d) This section imposes additional requirements for any
proposed installation of a solar energy system on a multifamily
common area roof shared by more than one homeowner.

(e) This section does not diminish the authority of an association
to impose reasonable provisions pursuant to Section 714.1.

§ 4750. Personal Agriculture
(a) For the purposes of this section, “personal agriculture” has
the same definition as in Section 1940.10.

(b) Any provision of a governing document, as defined in Section
4150, shall be void and unenforceable if it effectively prohibits or
unreasonably restricts the use of a homeowner’s backyard for
personal agriculture.

() (1)  This section does not apply to provisions that impose
reasonable restrictions on the use of a homeowner’s yard for
personal agriculture.

(2)  For purposes of this section, “reasonable restrictions”
are restrictions that do not significantly increase the cost of
engaging in personal agriculture or significantly decrease its
efficiency.

(d) This section applies only to yards that are designated for the
exclusive use of the homeowner.

(e) This section shall not prohibit a homeowners’ association
from applying rules and regulations requiring that dead plant material
and weeds, with the exception of straw, mulch, compost, and other
organic materials intended to encourage vegetation and retention of
moisture in the soil, are regularly cleared from the backyard.

§ 4751. Accessory Dwelling Units; Junior Accessory Dwelling Units

(a) Any covenant, restriction, or condition contained in any
deed, contract, security instrument, or other instrument affecting the
transfer or sale of any interest in a planned development, and any
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provision of a governing document, that either effectively prohibits or
unreasonably restricts the construction or use of an accessory
dwelling unit or junior accessory dwelling unit on a lot zoned for
single-family residential use that meets the requirements of Section
65852.2 or 65852.22 of the Government Code, is void and
unenforceable.

(b) This section does not apply to provisions that impose
reasonable restrictions on accessory dwelling units or junior accessory
dwelling units. For purposes of this subdivision, “reasonable
restrictions” means restrictions that do not unreasonably increase the
cost to construct, effectively prohibit the construction of, or
extinguish the ability to otherwise construct, an accessory dwelling
unit or junior accessory dwelling unit consistent with the provisions of
Section 65852.2 or 65852.22 of the Government Code.

§ 4753. Backyard Clothesline and Drying Rack

(a) For the purposes of this section, “clothesline” includes a
cord, rope, or wire from which laundered items may be hung to dry or
air. A balcony, railing, awning, or other part of a structure or building
shall not qualify as a clothesline.

(b) For the purposes of this section, “drying rack” means an
apparatus from which laundered items may be hung to dry or air. A
balcony, railing, awning, or other part of a structure or building shall
not qualify as a drying rack.

(c) Any provision of a governing document, as defined in Section
4150, shall be void and unenforceable if it effectively prohibits or
unreasonably restricts an owner’s ability to use a clothesline or drying
rack in the owner’s backyard.

(d) (1) This section does not apply to provisions that impose
reasonable restrictions on an owner’s backyard for the use of a
clothesline or drying rack.

(2)  For purposes of this section, “reasonable restrictions”
are restrictions that do not significantly increase the cost of using
a clothesline or drying rack.

(3)  This section applies only to backyards that are
designated for the exclusive use of the owner.
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(e) Nothing in this section shall prohibit an association from
establishing and enforcing reasonable rules governing clotheslines or
drying racks.

Article 2. Modification of Separate Interest

§ 4760. Improvements to Separate Interest
(a) Subject to the governing documents and applicable law, a
member may do the following:

(1)  Make any improvement or alteration within the
boundaries of the member’s separate interest that does not
impair the structural integrity or mechanical systems or lessen the
support of any portions of the common interest development.

(2)  Modify the member’s separate interest, at the
member’s expense, to facilitate access for persons who are blind,
visually handicapped, deaf, or physically disabled, or to alter
conditions which could be hazardous to these persons. These
modifications may also include modifications of the route from
the public way to the door of the separate interest for the
purposes of this paragraph if the separate interest is on the
ground floor or already accessible by an existing ramp or elevator.
The right granted by this paragraph is subject to the following
conditions:

(A)  The modifications shall be consistent with
applicable building code requirements.

(B)  The modifications shall be consistent with the
intent of otherwise applicable provisions of the governing
documents pertaining to safety or aesthetics.

(C)  Modifications external to the dwelling shall not
prevent reasonable passage by other residents, and shall be
removed by the member when the separate interest is no longer
occupied by persons requiring those modifications who are
blind, visually handicapped, deaf, or physically disabled.

(D)  Any member who intends to modify a separate
interest pursuant to this paragraph shall submit plans and
specifications to the association for review to determine
whether the modifications will comply with the provisions of this
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paragraph. The association shall not deny approval of the
proposed modifications under this paragraph without good
cause.

(b) Any change in the exterior appearance of a separate interest
shall be in accordance with the governing documents and applicable
provisions of law.

§ 4765. Physical Change to Member’s Separate Interest or Common
Area; Requirements to Approve or Disapprove Proposed Changes;
Notice of Requirements

(a) This section applies if the governing documents require
association approval before a member may make a physical change to
the member’s separate interest or to the common area. In reviewing
and approving or disapproving a proposed change, the association
shall satisfy the following requirements:

(1)  The association shall provide a fair, reasonable, and
expeditious procedure for making its decision. The procedure shall
be included in the association’s governing documents. The
procedure shall provide for prompt deadlines. The procedure shall
state the maximum time for response to an application or a
request for reconsideration by the board.

(2) A decision on a proposed change shall be made in
good faith and may not be unreasonable, arbitrary, or capricious.

(3)  Notwithstanding a contrary provision of the governing
documents, a decision on a proposed change may not violate any
governing provision of law, including, but not limited to, the Fair
Employment and Housing Act (Part 2.8 (commencing with Section
12900) of Division 3 of Title 2 of the Government Code), or a
building code or other applicable law governing land use or public
safety.

(4)  Adecision on a proposed change shall be in writing. If
a proposed change is disapproved, the written decision shall
include both an explanation of why the proposed change is
disapproved and a description of the procedure for
reconsideration of the decision by the board.

(5)  If a proposed change is disapproved, the applicant is
entitled to reconsideration by the board, at an open meeting of
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the board. This paragraph does not require reconsideration of a
decision that is made by the board or a body that has the same
membership as the board, at a meeting that satisfies the
requirements of Article 2 (commencing with Section 4900) of
Chapter 6. Reconsideration by the board does not constitute
dispute resolution within the meaning of Section 5905.

(b) Nothing in this section authorizes a physical change to the
common area in a manner that is inconsistent with an association’s
governing documents, unless the change is required by law.

(c) An association shall annually provide its members with notice
of any requirements for association approval of physical changes to
property. The notice shall describe the types of changes that require
association approval and shall include a copy of the procedure used
to review and approve or disapprove a proposed change.

Article 3. Maintenance

§ 4775. Responsibility for Repair, Replacement, and Maintenance

(a) (1)  Except as provided in paragraph (3), unless otherwise
provided in the declaration of a common interest development, the
association is responsible for repairing, replacing, and maintaining the
common area.

(2)  Unless otherwise provided in the declaration of a
common interest development, the owner of each separate
interest is responsible for repairing, replacing, and maintaining
that separate interest.

(3)  Unless otherwise provided in the declaration of a
common interest development, the owner of each separate
interest is responsible for maintaining the exclusive use common
area appurtenant to that separate interest and the association is
responsible for repairing and replacing the exclusive use common
area.

(b) The costs of temporary relocation during the repair and
maintenance of the areas within the responsibility of the association
shall be borne by the owner of the separate interest affected.

(c) This section shall become operative on January 1, 2017.
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§ 4777. Written Notice of Pesticide Application; Contents
(a) For the purposes of this section:

(1)  “Adjacent separate interest” means a separate interest
that is directly beside, above, or below a particular separate
interest or the common area.

(2)  “Authorized agent” means an individual, organization,
or other entity that has entered into an agreement with the
association to act on the association’s behalf.

(3)  “Broadcast application” means spreading pesticide
over an area greater than two square feet.

(4)  “Electronic delivery” means delivery of a document by
electronic means to the electronic address at, or through which,
an owner of a separate interest has authorized electronic delivery.

(5)  “Licensed pest control operator” means anyone
licensed by the state to apply pesticides.

(6)  “Pest” means a living organism that causes damage to
property or economic loss, or transmits or produces diseases.

(7)  “Pesticide” means any substance, or mixture of
substances, that is intended to be used for controlling, destroying,
repelling, or mitigating any pest or organism, excluding
antimicrobial pesticides as defined by the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. Sec. 136(mm)).

(b) (1)  Anassociation or its authorized agent that applies any
pesticide to a separate interest or to the common area without a
licensed pest control operator shall provide the owner and, if
applicable, the tenant of an affected separate interest and, if making
broadcast applications, or using total release foggers or aerosol
sprays, the owner and, if applicable, the tenant in an adjacent
separate interest that could reasonably be impacted by the pesticide
use with written notice that contains the following statements and
information using words with common and everyday meaning:

(A)  The pest or pests to be controlled.

(B)  The name and brand of the pesticide product
proposed to be used.
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(C) “State law requires that you be given the
following information:

CAUTION--PESTICIDES ARE TOXIC CHEMICALS. The California
Department of Pesticide Regulation and the United States
Environmental Protection Agency allow the unlicensed use of certain
pesticides based on existing scientific evidence that there are no
appreciable risks if proper use conditions are followed or that the
risks are outweighed by the benefits. The degree of risk depends
upon the degree of exposure, so exposure should be minimized.

If within 24 hours following application of a pesticide, a person
experiences symptoms similar to common seasonal illness
comparable to influenza, the person should contact a physician,
appropriate licensed health care provider, or the California Poison
Control System (1-800-222-1222).

For further information, contact any of the following: for Health
Questions--the County Health Department (telephone number) and
for Regulatory Information--the Department of Pesticide Regulation
(916-324-4100).”

(D) The approximate date, time, and frequency with
which the pesticide will be applied.

(E)  The following notification:

“The approximate date, time, and frequency of this pesticide
application is subject to change.”

(2)  Atleast 48 hours prior to application of the pesticide
to a separate interest, the association or its authorized agent shall
provide individual notice to the owner and, if applicable, the
tenant of the separate interest and notice to an owner and, if
applicable, the tenant occupying any adjacent separate interest
that is required to be notified pursuant to paragraph (1).

(3)  (A) Atleast 48 hours prior to application of the
pesticide to a common area, the association or its authorized
agent shall, if practicable, post the written notice described in
paragraph (1) in a conspicuous place in or around the common
area in which the pesticide is to be applied. Otherwise, if not
practicable, the association or its authorized agent shall provide
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individual notice to the owner and, if applicable, the tenant of the
separate interest that is adjacent to the common area.

(B) If the pest poses an immediate threat to health
and safety, thereby making compliance with notification prior to
the pesticide application unreasonable, the association or its
authorized agent shall post the written notice as soon as
practicable, but not later than one hour after the pesticide is
applied.

(4)  Notice to tenants of separate interests shall be
provided, in at least one of the following ways:

(A)  First-class mail.

(B)  Personal delivery to a tenant 18 years of age or
older.

(C)  Electronic delivery, if an electronic mailing
address has been provided by the tenant.

(5)  (A)  Upon receipt of written notification, the owner
of the separate interest or the tenant may agree in writing or, if
notification was delivered electronically, the tenant may agree
through electronic delivery, to allow the association or authorized
agent to apply a pesticide immediately or at an agreed upon time.

(B) (i) Priorto receipt of written notification, the
association or authorized agent may agree orally to an
immediate pesticide application if the owner or, if applicable,
the tenant requests that the pesticide be applied before the 48-
hour notice of the pesticide product proposed to be used.

(i)  With respect to an owner or, if applicable,
a tenant entering into an oral agreement for immediate pesticide
application, the association or authorized agent, no later than the
time of pesticide application, shall leave the written notice
specified in paragraph (1) in a conspicuous place in the separate
interest or at the entrance of the separate interest in a manner in
which a reasonable person would discover the notice.

(iii)  If any owner or, if applicable, any tenant
of a separate interest or an owner or, if applicable, a tenant of an
adjacent separate interest is also required to be notified pursuant

68



H RICHARDSON OBER

to this subparagraph, the association or authorized agent shall
provide that person with this notice as soon as practicable after
the oral agreement is made authorizing immediate pesticide
application, but in no case later than commencement of
application of the pesticide.

(6) A copy of a written notice provided pursuant to
paragraph (1) shall be attached to the minutes of the board
meeting immediately subsequent the application of the pesticide.

§ 4780. Damage by Wood-Destroying Pests or Organisms

(a) Inacommunity apartment project, condominium project, or
stock cooperative, unless otherwise provided in the declaration, the
association is responsible for the repair and maintenance of the
common area occasioned by the presence of wood-destroying pests
or organisms.

(b) Inaplanned development, unless a different maintenance
scheme is provided in the declaration, each owner of a separate
interest is responsible for the repair and maintenance of that
separate interest as may be occasioned by the presence of wood-
destroying pests or organisms. Upon approval of the majority of all
members of the association, pursuant to Section 4065, that
responsibility may be delegated to the association, which shall be
entitled to recover the cost thereof as a special assessment.

§ 4785. Temporary Removal of Occupant for Treatment of Wood-
Destroying Pests or Organisms

(@) The association may cause the temporary, summary removal
of any occupant of a common interest development for such periods
and at such times as may be necessary for prompt, effective
treatment of wood-destroying pests or organisms.

(b) The association shall give notice of the need to temporarily
vacate a separate interest to the occupants and to the owners, not
less than 15 days nor more than 30 days prior to the date of the
temporary relocation. The notice shall state the reason for the
temporary relocation, the date and time of the beginning of
treatment, the anticipated date and time of termination of treatment,
and that the occupants will be responsible for their own
accommodations during the temporary relocation.
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(c) Notice by the association shall be deemed complete upon
either:

(1)  Personal delivery of a copy of the notice to the
occupants, and if an occupant is not the owner, individual delivery
pursuant to Section 4040, of a copy of the notice to the owner.

(2)  Individual delivery pursuant to Section 4040 to the
occupant at the address of the separate interest, and if the
occupant is not the owner, individual delivery pursuant to Section
4040, of a copy of the notice to the owner.

(d) For purposes of this section, “occupant” means an owner,
resident, guest, invitee, tenant, lessee, sublessee, or other person in
possession of the separate interest.

§ 4790. Access for Maintenance of Telephone Wiring
Notwithstanding the provisions of the declaration, a member is
entitled to reasonable access to the common area for the purpose of
maintaining the internal and external telephone wiring made part of
the exclusive use common area of the member’s separate interest
pursuant to subdivision (c) of Section 4145. The access shall be
subject to the consent of the association, whose approval shall not be
unreasonably withheld, and which may include the association’s
approval of telephone wiring upon the exterior of the common area,
and other conditions as the association determines reasonable.

CHAPTER 6. ASSOCIATION GOVERNANCE

Article 1. Association Existence and Powers

§ 4800. Management by Association
Effective: January 1, 2014

A common interest development shall be managed by an association
that may be incorporated or unincorporated. The association may be
referred to as an owners’ association or a community association.

§ 4805. Powers of Association

(a) Unless the governing documents provide otherwise, and
regardless of whether the association is incorporated or
unincorporated, the association may exercise the powers granted to a
nonprofit mutual benefit corporation, as enumerated in Section 7140
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of the Corporations Code, except that an unincorporated association
may not adopt or use a corporate seal or issue membership
certificates in accordance with Section 7313 of the Corporations
Code.

(b) The association, whether incorporated or unincorporated,
may exercise the powers granted to an association in this act.

§ 4820. Consolidation of Associations

Whenever two or more associations have consolidated any of their
functions under a joint neighborhood association or similar
organization, members of each participating association shall be (a)
entitled to attend all meetings of the joint association other than
executive sessions, (b) given reasonable opportunity for participation
in those meetings, and (c) entitled to the same access to the joint
association’s records as they are to the participating association’s
records.

Article 2. Board Meeting

§ 4900. Short Title
This article shall be known and may be cited as the Common Interest
Development Open Meeting Act.

§ 4910. Action on Items Outside of Meeting Prohibited; Electronic
Transmissions as Method of Conducting Meeting

(a) The board shall not take action on any item of business
outside of a board meeting.

(b) (1) Notwithstanding Section 7211 of the Corporations
Code, the board shall not conduct a meeting via a series of electronic
transmissions, including, but not limited to, electronic mail, except as
specified in paragraph (2).

(2)  Electronic transmissions may be used as a method of
conducting an emergency board meeting if all directors,
individually or collectively, consent in writing to that action, and if
the written consent or consents are filed with the minutes of the
board meeting. These written consents may be transmitted
electronically.
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§ 4920. Notice

(a) Except as provided in subdivision (b), the association shall
give notice of the time and place of a board meeting at least four days
before the meeting.

(b) (1) If a board meeting is an emergency meeting held
pursuant to Section 4923, the association is not required to give
notice of the time and place of the meeting.

(2)  If anonemergency board meeting is held solely in
executive session, the association shall give notice of the time and
place of the meeting at least two days prior to the meeting.

(3)  If the association’s governing documents require a
longer period of notice than is required by this section, the
association shall comply with the period stated in its governing
documents. For the purposes of this paragraph, a governing
document provision does not apply to a notice of an emergency
meeting or a meeting held solely in executive session unless it
specifically states that it applies to those types of meetings.

(c) Notice of a board meeting shall be given by general delivery
pursuant to Section 4045.

(d) Notice of a board meeting shall contain the agenda for the
meeting.

§ 4923. Emergency Board Meeting

An emergency board meeting may be called by the president of the
association, or by any two directors other than the president, if there
are circumstances that could not have been reasonably foreseen
which require immediate attention and possible action by the board,
and which of necessity make it impracticable to provide notice as
required by Section 4920.

§ 4925. Open Meeting; Executive Session Exception

(a) Any member may attend board meetings, except when the
board adjourns to, or meets solely in, executive session. As specified
in subdivision (b) of Section 4090, a member of the association shall
be entitled to attend a teleconference meeting or the portion of a
teleconference meeting that is open to members, and that meeting
or portion of the meeting shall be audible to the membersin a
location specified in the notice of the meeting.
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(b) The board shall permit any member to speak at any meeting
of the association or the board, except for meetings of the board held
in executive session. A reasonable time limit for all members of the
association to speak to the board or before a meeting of the
association shall be established by the board.

§ 4930. Subjects of Meeting; Issues Not on Agenda

(a) Except as described in subdivisions (b) to (e), inclusive, the
board may not discuss or take action on any item at a nonemergency
meeting unless the item was placed on the agenda included in the
notice that was distributed pursuant to subdivision (a) of Section
4920. This subdivision does not prohibit a member or resident who is
not a director from speaking on issues not on the agenda.

(b) Notwithstanding subdivision (a), a director, a managing agent
or other agent of the board, or a member of the staff of the board,
may do any of the following:

(1)  Briefly respond to statements made or questions
posed by a person speaking at a meeting as described in
subdivision (b) of Section 4925.

(2)  Ask a question for clarification, make a brief
announcement, or make a brief report on the person’s own
activities, whether in response to questions posed by a member or
based upon the person’s own initiative.

(c) Notwithstanding subdivision (a), the board or a director,
subject to rules or procedures of the board, may do any of the
following:

(1)  Provide a reference to, or provide other resources for
factual information to, its managing agent or other agents or staff.

(2)  Request its managing agent or other agents or staff to
report back to the board at a subsequent meeting concerning any
matter, or take action to direct its managing agent or other agents
or staff to place a matter of business on a future agenda.

(3) Direct its managing agent or other agents or staff to
perform administrative tasks that are necessary to carry out this
section.
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(d) Notwithstanding subdivision (a), the board may take action
on any item of business not appearing on the agenda distributed
pursuant to subdivision (a) of Section 4920 under any of the following
conditions:

(1)  Upon a determination made by a majority of the board
present at the meeting that an emergency situation exists. An
emergency situation exists if there are circumstances that could
not have been reasonably foreseen by the board, that require
immediate attention and possible action by the board, and that, of
necessity, make it impracticable to provide notice.

(2)  Upon a determination made by the board by a vote of
two-thirds of the directors present at the meeting, or, if less than
two-thirds of total membership of the board is present at the
meeting, by a unanimous vote of the directors present, that there
is a need to take immediate action and that the need for action
came to the attention of the board after the agenda was
distributed pursuant to subdivision (a) of Section 4920.

(3)  Theitem appeared on an agenda that was distributed
pursuant to subdivision (a) of Section 4920 for a prior meeting of
the board that occurred not more than 30 calendar days before
the date that action is taken on the item and, at the prior meeting,
action on the item was continued to the meeting at which the
action is taken.

(e) Before discussing any item pursuant to subdivision (d), the
board shall openly identify the item to the members in attendance at
the meeting.

§ 4935. Executive Session

(a) The board may adjourn to, or meet solely in, executive
session to consider litigation, matters relating to the formation of
contracts with third parties, member discipline, personnel matters, or
to meet with a member, upon the member’s request, regarding the
member’s payment of assessments, as specified in Section 5665.

(b) The board shall adjourn to, or meet solely in, executive
session to discuss member discipline, if requested by the member
who is the subject of the discussion. That member shall be entitled to
attend the executive session.
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(c) The board shall adjourn to, or meet solely in, executive
session to discuss a payment plan pursuant to Section 5665.

(d) The board shall adjourn to, or meet solely in, executive
session to decide whether to foreclose on a lien pursuant to
subdivision (b) of Section 5705.

(e) Any matter discussed in executive session shall be generally
noted in the minutes of the immediately following meeting that is
open to the entire membership.

§ 4950. Meeting Minutes

(a) The minutes, minutes proposed for adoption that are marked
to indicate draft status, or a summary of the minutes, of any board
meeting, other than an executive session, shall be available to
members within 30 days of the meeting. The minutes, proposed
minutes, or summary minutes shall be distributed to any member
upon request and upon reimbursement of the association’s costs for
making that distribution.

(b) The annual policy statement, prepared pursuant to Section
5310, shall inform the members of their right to obtain copies of
board meeting minutes and of how and where to do so.

§ 4955. Civil Action for Violation of Article; Costs and Attorney’s Fees

(a) A member of an association may bring a civil action for
declaratory or equitable relief for a violation of this article by the
association, including, but not limited to, injunctive relief, restitution,
or a combination thereof, within one year of the date the cause of
action accrues.

(b) A member who prevails in a civil action to enforce the
member’s rights pursuant to this article shall be entitled to
reasonable attorney’s fees and court costs, and the court may impose
a civil penalty of up to five hundred dollars (5500) for each violation,
except that each identical violation shall be subject to only one
penalty if the violation affects each member equally. A prevailing
association shall not recover any costs, unless the court finds the
action to be frivolous, unreasonable, or without foundation.
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Article 3. Member Meeting

§ 5000. Use of Parliamentary Procedure

(a) Meetings of the membership of the association shall be
conducted in accordance with a recognized system of parliamentary
procedure or any parliamentary procedures the association may
adopt.

(b) The board shall permit any member to speak at any meeting
of the membership of the association. A reasonable time limit for all
members to speak at a meeting of the association shall be established
by the board.

Article 4. Member Election

§ 5100. Elections Held by Secret Ballot

(@) (1) Notwithstanding any other law or provision of the
governing documents, elections regarding assessments legally
requiring a vote, election and removal of directors, amendments to
the governing documents, or the grant of exclusive use of common
area pursuant to Section 4600 shall be held by secret ballot in
accordance with the procedures set forth in this article.

(2)  Anassociation shall hold an election for a seat on the
board of directors in accordance with the procedures set forth in
this article at the expiration of the corresponding director’s term
and at least once every four years.

(b) This article also governs an election on any topic that is
expressly identified in the operating rules as being governed by this
article.

(c) The provisions of this article apply to both incorporated and
unincorporated associations, notwithstanding any contrary provision
of the governing documents.

(d) The procedures set forth in this article shall apply to votes
cast directly by the membership, but do not apply to votes cast by
delegates or other elected representatives.

(e) Inthe event of a conflict between this article and the
provisions of the Nonprofit Mutual Benefit Corporation Law (Part 3
(commencing with Section 7110) of Division 2 of Title 1 of the
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Corporations Code) relating to elections, the provisions of this article
shall prevail.

(f)  Directors shall not be required to be elected pursuant to this
article if the governing documents provide that one member from
each separate interest is a director.

(g) Notwithstanding the secret balloting requirement in
subdivision (a), when, as of the close of nominations for directors on
the board, the number of director nominees is not more than the
number of vacancies to be elected, as determined by the inspector or
inspectors of the elections, the director nominees shall be considered
elected by acclamation if all of the following are true:

(1)  The association includes 6,000 or more units.

(2)  The association provided individual notice of the
election and the procedure for nominating candidates at least 30
days before the close of nominations.

(3)  The association permits all candidates to run if
nominated, except as follows:

(A)  Anassociation shall disqualify a person from
nomination as a candidate if the person is not a member of the
association at the time of the nomination. This subdivision does
not restrict a developer from making a nomination of a
nonmember candidate consistent with the voting power of the
developer, as set forth in the regulations of the Department of
Real Estate and the association’s governing documents.

(8)  Through its bylaws or election operating rules
adopted pursuant to subdivision (a) of Section 5105 only, an
association shall only disqualify a person from nomination as a
candidate based on any of the following:

(i) An association may disqualify a nominee if
that person discloses, or if the association is aware or becomes
aware of, a past criminal conviction that would either prevent the
association from purchasing the insurance coverage required by
Section 5806 should the person be elected or terminate the
association’s existing insurance coverage required by Section 5806
as to that person should the person be elected.
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(i) Failure to be current in the payment of
regular and special assessments, which are consumer debts
subject to validation. If an association requires a nominee to be
current in the payment of regular and special assessments, it shall
also require a director to be current in the payment of regular and
special assessments. An association may not disqualify a nominee
for nonpayment of fines, fines renamed as assessments, collection
charges, late charges, or costs levied by a third party. An
association shall not disqualify a nominee for failure to be current
in payment of regular and special assessments if any of the
following circumstances are true:

(N The nominee has paid the regular
assessment or special assessment under protest pursuant to
Section 5658.

(1) The nominee has entered into and
is in compliance with a payment plan pursuant to Section 5665.

() The nominee has not been
provided the opportunity to engage in internal dispute
resolution pursuant to Article 2 (commencing with Section 5900)
of Chapter 10.

(iii)  If the person, if elected, would be serving
on the board at the same time as another person who holds a
joint ownership interest in the same separate interest parcel as
the person and the other person is either properly nominated for
the current election or an incumbent director.

(iv)  If that person has been a member of the
association for less than one year.

(v)  If the person has served the maximum
number of terms or sequential terms allowed by the association.

(C) If an association requires a nominee to comply
with any of the requirements in subparagraph (B), an association
in its election rules shall also require a direct