
CIVIL PRACTICE AND REMEDIES CODE

TITLE 2. TRIAL, JUDGMENT, AND APPEAL

SUBTITLE B. TRIAL MATTERS

CHAPTER 30. MISCELLANEOUS PROVISIONS

Sec.A30.001.AAINSTRUMENT TO WAIVE SERVICE OR CONFESS

JUDGMENT. In an instrument executed before suit is brought, a

person may not accept service and waive process, enter an

appearance in open court, or confess a judgment.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec.A30.002.AAEXPIRATION OF JUDGE’S TERM; DEATH OF JUDGE.

(a) If a district or county judge’s term of office expires before

the adjournment of the court term at which a case may be tried or

during the period prescribed for filing a statement of facts and a

bill of exceptions or findings of fact and conclusions of law, the

judge may approve the statement of facts and bill of exceptions or

file findings of fact and conclusions of law in the case.

(b)AAIf a district or county judge dies before he approves

the statement of facts and bill of exceptions or files findings of

fact and conclusions of law in a case pending at his death, they may

be approved or filed by the judge’s successor as provided by Rule

18, Texas Rules of Civil Procedure.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985.

Sec.A30.003.AALEGISLATIVE CONTINUANCE. (a) This section

applies to any criminal or civil suit, including matters of

probate, and to any matters ancillary to the suit that require

action by or the attendance of an attorney, including appeals but

excluding temporary restraining orders.

(b)AAExcept as provided by Subsections (c) and (c-1), at any

time within 30 days of a date when the legislature is to be in

session, at any time during a legislative session, or when the

legislature sits as a constitutional convention, the court on

application shall continue a case in which a party applying for the

continuance or the attorney for that party is a member or

member-elect of the legislature and will be or is attending a
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legislative session. The court shall continue the case until 30

days after the date on which the legislature adjourns.

(c)AAExcept as provided by Subsection (c-1), if the attorney

for a party to the case is a member or member-elect of the

legislature who was employed on or after the 30th day before the

date on which the suit is set for trial, the continuance is

discretionary with the court.

(c-1)AAIf the attorney for a party to any criminal case is a

member or member-elect of the legislature who was employed on or

after the 15th day before the date on which the suit is set for

trial, the continuance is discretionary with the court.

(d)AAThe party seeking the continuance must file with the

court an affidavit stating the grounds for the continuance. The

affidavit is proof of the necessity for a continuance. The

affidavit need not be corroborated.

(e)AAIf the member of the legislature is an attorney for a

party, the affidavit must contain a declaration that it is the

attorney’s intention to participate actively in the preparation or

presentation of the case and that the attorney has not taken the

case for the purpose of obtaining a continuance under this section.

(f)AAThe continuance provided by Subsection (b) is one of

right and may not be charged against the party receiving it on any

subsequent application for continuance.

(g)AAIf the attorney for a party seeking a continuance under

this section is a member or member-elect of the legislature, the

attorney shall file a copy of the application for a continuance with

the Texas Ethics Commission. The copy must be sent to the

commission not later than the third business day after the date on

which the attorney files the application with the court.

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. Amended

by Acts 1991, 72nd Leg., ch. 304, Sec. 3.13, eff. Jan. 1, 1992; Acts

2003, 78th Leg., ch. 9, Sec. 1, eff. April 24, 2003; Acts 2003, 78th

Leg., ch. 249, Sec. 5.09, eff. Sept. 1, 2003.

Sec. 30.0035.AAPERSONAL SERVICE OF PROCESS DURING

LEGISLATIVE PROCEEDING PROHIBITED.AAA person may not serve

citation or other civil process in person on a member, officer, or
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employee of the senate or house of representatives during any

legislative proceeding.AAA court shall quash any service made in

violation of this section.AAThe supreme court shall revoke the

certification of a process server who violates this section.AAThis

section is not subject to Section 22.004(c), Government Code.

Added by Acts 2023, 88th Leg., R.S., Ch. 861 (H.B. 3474), Sec.

19.001, eff. September 1, 2023.

Sec.A30.004.AANOTICE TO ATTORNEY GENERAL FOR CERTAIN SUITS.

(a) This section applies to a civil case in which:

(1)AAthe state is named as a party;

(2)AAan agency in the executive or legislative

department is named as a party; or

(3)AAa party may be represented by the attorney general

as authorized by Chapter 104.

(b)AAOn the filing of any petition in a case subject to this

section, a copy of the petition shall be mailed to the attorney

general at the attorney general’s office in Austin, Texas, by

United States Postal Service certified mail, return receipt

requested.

(c)AAMailing notice as required by Subsection (b) does not

satisfy any other jurisdictional requirement relating to service of

process on a state officer, board, commission, agency, or

institution that is a named party in a court proceeding.

(d)AAFailure to give notice in a case in which notice is

required by Subsection (b) results in any default judgment in the

case being set aside without costs.

Added by Acts 1987, 70th Leg., ch. 167, Sec. 3.06(a), eff. Sept. 1,

1987.

Sec.A30.005.AARELIGIOUS HOLY DAY. (a) In this section:

(1)AA"Religious organization" means an organization

that meets the standards for qualifying as a religious organization

under Section 11.20, Tax Code.

(2)AA"Religious holy day" means a day on which the

tenets of a religious organization prohibit its members from

participating in secular activities, such as court proceedings.
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(b)AAIf a party or an attorney representing a party in a civil

action is required to appear at a court proceeding on a religious

holy day observed by the party or attorney, the court shall continue

the civil action.

(c)AAA party or an attorney representing a party seeking a

continuance must file with the court an affidavit stating:

(1)AAthe grounds for the continuance; and

(2)AAthat the party or attorney holds religious beliefs

that prohibit him from taking part in a court proceeding on the day

for which the continuance is sought.

(d)AAAn affidavit filed under Subsection (c) of this section

is proof of the facts stated and need not be corroborated.

Added by Acts 1987, 70th Leg., ch. 825, Sec. 2, eff. Sept. 1, 1987.

Renumbered from Sec. 30.004 by Acts 1989, 71st Leg., ch. 2, Sec.

16.01(1), eff. Aug. 28, 1989. Amended by Acts 1991, 72nd Leg., ch.

815, Sec. 2, eff. Sept. 1, 1991.

Sec.AA30.006.AACERTAIN LAW ENFORCEMENT AGENCY RECORDS NOT

SUBJECT TO DISCOVERY.

Text of subsection effective until January 01, 2025

(a) In this section, "law enforcement agency" means a

governmental agency that employs a peace officer as defined under

Article 2.12, Code of Criminal Procedure.

Text of subsection effective on January 01, 2025

(a)AAIn this section, "law enforcement agency" means a

governmental agency that employs a peace officer as defined by

Article 2A.001, Code of Criminal Procedure.

(b)AAThis section does not apply to an action in which a law

enforcement agency is a party.

(c)AAExcept as provided by Subsection (d), a court in a civil

action may not order discovery from a nonparty law enforcement

agency of information, records, documents, evidentiary materials,

and tangible things if:

(1)AAthe information, records, documents, evidentiary

materials, or tangible things deal with:

(A)AAthe detection, investigation, or prosecution
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of crime; or

(B)AAan investigation by the nonparty law

enforcement agency that does not result in conviction or deferred

adjudication; and

(2)AAthe release of the information, records,

documents, evidentiary materials, or tangible things would

interfere with the detection, investigation, or prosecution of

criminal acts.

(d)AAOn motion of a party, the court may order discovery from

a nonparty law enforcement agency of information, records,

documents, evidentiary materials, and tangible things described by

Subsection (c) if the court determines, after in camera inspection,

that:

(1)AAthe discovery sought is relevant; and

(2)AAthere is a specific need for the discovery.

(e)AAThis section does not apply to:

(1)AAa report of a collision under Chapter 550,

Transportation Code; and

(2)AAphotographs, field measurements, scene drawings,

and collision reconstruction done in conjunction with the

investigation of the underlying collision.

Added by Acts 2007, 80th Leg., R.S., Ch. 679 (H.B. 1572), Sec. 1,

eff. September 1, 2007.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 709 (H.B. 2190), Sec. 113,

eff. September 1, 2023.

Acts 2023, 88th Leg., R.S., Ch. 765 (H.B. 4504), Sec. 2.009,

eff. January 1, 2025.

Sec.A30.007.AAPRODUCTION OF FINANCIAL INSTITUTION RECORDS.

Civil discovery of a customer record maintained by a financial

institution is governed by Section 59.006, Finance Code.

Added by Acts 1995, 74th Leg., ch. 914, Sec. 3, eff. Sept. 1, 1995.

Amended by Acts 1999, 76th Leg., ch. 344, Sec. 7.001, eff. Sept. 1,

1999.

Sec.A30.008.AADEMAND FOR JURY TRIAL IN JUSTICE COURT;
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FAILURE TO APPEAR. (a) A justice court may order a party who

demands a jury trial in a justice court and who fails to appear for

the trial to pay the costs incurred for impaneling the jury.

(b)AAThe justice court may release a party from the

obligation to pay costs under this section for good cause.

(c)AAAn order issued by a justice court under this section

may be enforced by contempt as prescribed by Section 21.002(c),

Government Code.

Added by Acts 1995, 74th Leg., ch. 122, Sec. 3, eff. Sept. 1, 1995.

Renumbered from Civil Practice and Remedies Code Sec. 30.007 by

Acts 1997, 75th Leg., ch. 165, Sec. 31.01(4), eff. Sept. 1, 1997.

Sec.A30.009.AAMISTRIAL IN JUSTICE COURT OR MUNICIPAL COURT.

If a jury in a trial in a justice court or a municipal court is

discharged without having rendered a verdict, the cause may be

tried again as soon as practicable.

Added by Acts 1995, 74th Leg., ch. 1005, Sec. 2, eff. Sept. 1, 1995.

Renumbered from Civil Practice and Remedies Code Sec. 30.007 by

Acts 1997, 75th Leg., ch. 165, Sec. 31.01(5), eff. Sept. 1, 1997.

Sec. 30.010.AAPERSONAL IDENTIFYING INFORMATION PRIVILEGED

FROM DISCOVERY BY INMATE OR COMMITTED PERSON. (a)AAPersonal

identifying information pertaining to an individual, including the

individual ’s home address, home telephone number, and social

security account number, is privileged from discovery by an

individual who is imprisoned or confined in any correctional

facility or civilly committed as a sexually violent predator under

Chapter 841, Health and Safety Code, if the individual to whom the

information pertains is:

(1)AAan employee of any correctional facility;

(2)AAan officer or employee of the Texas Civil

Commitment Office or a person who contracts with the office to

perform a service or an employee of that person; or

(3)AArelated within the first degree by consanguinity

or affinity to an individual described by Subdivision (1) or (2).

(b)AAPersonal identifying information that is privileged

under this section may be discovered by an individual who is
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imprisoned or confined in a correctional facility or civilly

committed as a sexually violent predator under Chapter 841, Health

and Safety Code, only if:

(1)AAthe incarcerated individual or committed person

shows good cause to the court for the discovery of the information;

and

(2)AAthe court renders an order that authorizes

discovery of the information.

(c)AAIn this section, "correctional facility" has the

meaning assigned by Section 1.07(a), Penal Code.

(d)AANotwithstanding Section 22.004, Government Code, the

supreme court may not amend or adopt rules in conflict with this

section.

Added by Acts 1995, 74th Leg., ch. 302, Sec. 2, eff. June 5, 1995.

Renumbered from Civil Practice and Remedies Code Sec. 30.07 by Acts

1997, 75th Leg., ch. 165, Sec. 31.01(6), eff. Sept. 1, 1997.

Amended by:

Acts 2017, 85th Leg., R.S., Ch. 34 (S.B. 1576), Sec. 1, eff.

September 1, 2017.

Acts 2017, 85th Leg., R.S., Ch. 34 (S.B. 1576), Sec. 2, eff.

September 1, 2017.

Sec.A30.011.AAELECTRONIC SUBPOENA APPLICATION. In addition

to any other procedure permitted under state law or by court rule,

an application for issuance of a subpoena may be made by electronic

means.

Added by Acts 1999, 76th Leg., ch. 614, Sec. 1, eff. June 18, 1999.

Sec.A30.012.AAUSE OF COMMUNICATION EQUIPMENT IN CERTAIN

PROCEEDINGS. (a) With the agreement of the parties, and subject to

Subsection (b), a trial judge may order that a hearing of a

preliminary matter or witness testimony at trial may be conducted

by electronic means, including satellite transmission,

closed-circuit television transmission, or any other method of

two-way electronic communication that is available to the parties,

approved by the court, and capable of visually and audibly

recording the proceedings.
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(b)AAWitness testimony at trial in a district or statutory

county court may be conducted by electronic means only if the

witness is deposed before the commencement of the trial.AANeither

the court nor any party may waive the requirement to depose the

witness under this subsection if any party objects.

(c)AAA court that allows a transmission made under this

section shall consider it accurate and include it in the record of

the case, unless the court determines otherwise.

(d)AAA party to a transmission made under this section that

is not in court:

(1)AAshall provide at the party’s own expense any

equipment that is compatible with the equipment used in court; and

(2)AAmay record the proceedings at the party’s own

expense.

(e)AAA copy of a proceeding videotaped by a court under this

section may be obtained from the clerk of the court on payment of a

reasonable amount to cover the cost of producing the copy.

(f)AAExpenses incurred by a court in conducting a proceeding

or recording a transmission under this section shall be assessed

and collected as court costs.

Added by Acts 2001, 77th Leg., ch. 788, Sec. 1, eff. June 14, 2001.

Amended by:

Acts 2023, 88th Leg., R.S., Ch. 861 (H.B. 3474), Sec. 10.003,

eff. September 1, 2023.

Sec. 30.013.AACONFIDENTIAL IDENTITY IN ACTIONS INVOLVING

SEXUAL ABUSE OF A MINOR. (a) In this section:

(1)AA"Confidential identity" means:

(A)AAthe use of a pseudonym; and

(B)AAthe absence of any other identifying

information, including address, telephone number, and social

security number.

(2)AA"Plaintiff" means:

(A)AAan individual younger than 18 years of age

seeking recovery of damages or other relief; and

(B)AAthe parents or legal guardian of the

individual.
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(b)AAThis section applies only to a civil action against a

defendant in which a plaintiff seeks recovery of damages or other

relief based on conduct described as a felony in the following

sections of the Penal Code:

(1)AASection 22.011 (sexual assault); or

(2)AASection 22.021 (aggravated sexual assault).

(c)AAExcept as otherwise provided by this section, in an

action to which this section applies, the court shall:

(1)AAmake it known to the plaintiff as early as possible

in the proceedings of the action that the plaintiff may use a

confidential identity in relation to the action;

(2)AAallow a plaintiff to use a confidential identity

in all petitions, filings, and other documents presented to the

court;

(3)AAuse the confidential identity in all of the court’s

proceedings and records relating to the action, including any

appellate proceedings; and

(4)AAmaintain the records relating to the action in a

manner that protects the confidentiality of the plaintiff.

(d)AAIn a suit to which this section applies, only the

following persons are entitled to know the true identifying

information about the plaintiff:

(1)AAthe judge;

(2)AAa party to the action;

(3)AAthe attorney representing a party to the action;

and

(4)AAa person authorized by a written order of a court

specific to that person.

(e)AAThe court shall order that a person entitled to know the

true identifying information under Subsection (d) may not divulge

that information to anyone without a written order of the court.AAA

court shall hold a person who violates the order in contempt.

(f)AANotwithstanding Section 22.004, Government Code, the

supreme court may not amend or adopt rules in conflict with this

section.

(g)AAA plaintiff is not required to use a confidential

identity as provided by this section.
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Added by Acts 2009, 81st Leg., R.S., Ch. 559 (S.B. 1930), Sec. 1,

eff. September 1, 2009.

Sec. 30.014.AAPLEADINGS MUST CONTAIN PARTIAL IDENTIFICATION

INFORMATION. (a)AAIn a civil action, including a probate or

guardianship proceeding, filed in a district court, county court,

statutory county court, or statutory probate court, each party or

the party’s attorney shall include in its initial pleading:

(1)AAthe last three numbers of the party’s driver’s

license number, if the party has been issued a driver’s license; and

(2)AAthe last three numbers of the party’s social

security number, if the party has been issued a social security

number.

(b)AAA court may, on its own motion or the motion of a party,

order that an initial pleading be amended to contain the

information listed under Subsection (a) if the court determines

that the pleading does not contain that information.AAA court may

find a party in contempt if the party does not amend the pleading as

ordered by the court under this subsection.

Added by Acts 2007, 80th Leg., R.S., Ch. 143 (S.B. 699), Sec. 1,

eff. September 1, 2007.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 521 (S.B. 626), Sec. 1, eff.

September 1, 2021.

Acts 2021, 87th Leg., R.S., Ch. 576 (S.B. 615), Sec. 1, eff.

September 1, 2021.

Sec.A30.015.AAPROVISION OF CURRENT ADDRESS OF PARTY IN CIVIL

ACTION. (a) In a civil action filed in a district court, county

court, statutory county court, or statutory probate court, each

party or the party’s attorney must provide the clerk of the court

with written notice of the party’s name and current residence or

business address.

(b)AAThe notice required by Subsection (a) may not be

required from any party or party’s attorney if such party has not

appeared or answered in the civil action.

(c)AAThe notice required by Subsection (a) must be provided
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at the time the party files its initial pleading with the court or

not later than the seventh day after the date the clerk of the court

requests the information.

(d)AAIf the party’s address changes during the course of a

civil action, the party or the party’s attorney must provide the

clerk of the court with written notice of the party’s new address.

(e)AAIf the party or the party’s attorney fails to provide

the notice required by Subsection (a), the trial court may assess a

fine of not more than $50.

(f)AAIt is a defense to a fine assessed under this section

that the party or the party’s attorney could not reasonably obtain

and provide the information required by Subsection (a).

(g)AARepealed by Acts 1999, 76th Leg., ch. 251, Sec. 2, eff.

Sept. 1, 1999.

Added by Acts 1997, 75th Leg., ch. 887, Sec. 1, eff. Sept. 1, 1997.

Amended by Acts 1999, 76th Leg., ch. 251, Sec. 1, 2, eff. Sept. 1,

1999.

Sec.A30.016.AARECUSAL OR DISQUALIFICATION OF CERTAIN JUDGES.

(a) In this section, "tertiary recusal motion" means a third or

subsequent motion for recusal or disqualification filed against a

district court or statutory county court judge by the same party in

a case.

(b)AAA judge who declines recusal after a tertiary recusal

motion is filed shall comply with applicable rules of procedure for

recusal and disqualification except that the judge shall continue

to:

(1)AApreside over the case;

(2)AAsign orders in the case; and

(3)AAmove the case to final disposition as though a

tertiary recusal motion had not been filed.

(c)AAA judge hearing a tertiary recusal motion against

another judge who denies the motion shall award reasonable and

necessary attorney’s fees and costs to the party opposing the

motion. The party making the motion and the attorney for the party

are jointly and severally liable for the award of fees and costs.

The fees and costs must be paid before the 31st day after the date
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the order denying the tertiary recusal motion is rendered, unless

the order is properly superseded.

(d)AAThe denial of a tertiary recusal motion is only

reviewable on appeal from final judgment.

(e)AAIf a tertiary recusal motion is finally sustained, the

new judge for the case shall vacate all orders signed by the sitting

judge during the pendency of the tertiary recusal motion.

Added by Acts 1999, 76th Leg., ch. 608, Sec. 1, eff. Sept. 1, 1999.

Amended by:

Acts 2007, 80th Leg., R.S., Ch. 1297 (S.B. 406), Sec. 3, eff.

September 1, 2007.

Sec.A30.017.AACLAIMS AGAINST CERTAIN JUDGES. (a) A claim

against a district court, statutory probate court, or statutory

county court judge that is added to a case pending in the court to

which the judge was elected or appointed:

(1)AAmust be made under oath;

(2)AAmay not be based solely on the rulings in the

pending case but must plead specific facts supporting each element

of the claim in addition to the rulings in the pending case; and

(3)AAis automatically severed from the case.

(b)AAThe clerk of the court shall assign the claim a new cause

number, and the party making the claim shall pay the filing fees.

(c)AAThe presiding judge of the administrative region or the

presiding judge of the statutory probate courts shall assign the

severed claim to a different judge. The judge shall dismiss the

claim if the claim does not satisfy the requirements of Subsection

(a)(1) or (2).

Added by Acts 1999, 76th Leg., ch. 608, Sec. 1, eff. Sept. 1, 1999.

Sec. 30.018.AACOURT CLERK’S EXECUTION DOCKET. (a)AAThe

clerk of a court who is required to enter information into an

execution docket under the Texas Rules of Civil Procedure or other

law may enter and maintain the information in an electronic format

that allows the information to be retrieved on the same basis as

information would be retrieved manually using an index or

cross-index to the docket that is otherwise required by law.
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(b)AANotwithstanding Section 22.004, Government Code, the

supreme court may not amend or adopt rules in conflict with this

section.

Added by Acts 2011, 82nd Leg., R.S., Ch. 421 (S.B. 886), Sec. 1,

eff. September 1, 2011.

Sec. 30.021.AAAWARD OF ATTORNEY’S FEES IN RELATION TO CERTAIN

MOTIONS TO DISMISS.AAIn a civil proceeding, on a trial court’s

granting or denial, in whole or in part, of a motion to dismiss

filed under the rules adopted by the supreme court under Section

22.004(g), Government Code, the court may award costs and

reasonable and necessary attorney ’s fees to the prevailing party.

This section does not apply to actions by or against the state,

other governmental entities, or public officials acting in their

official capacity or under color of law.

Added by Acts 2011, 82nd Leg., R.S., Ch. 203 (H.B. 274), Sec. 1.02,

eff. September 1, 2011.

Amended by:

Acts 2019, 86th Leg., R.S., Ch. 885 (H.B. 3300), Sec. 1, eff.

September 1, 2019.

Sec. 30.022.AAAWARD OF ATTORNEY’S FEES IN ACTIONS

CHALLENGING ABORTION LAWS. (a)AANotwithstanding any other law, any

person, including an entity, attorney, or law firm, who seeks

declaratory or injunctive relief to prevent this state, a political

subdivision, any governmental entity or public official in this

state, or any person in this state from enforcing any statute,

ordinance, rule, regulation, or any other type of law that

regulates or restricts abortion or that limits taxpayer funding for

individuals or entities that perform or promote abortions, in any

state or federal court, or that represents any litigant seeking

such relief in any state or federal court, is jointly and severally

liable to pay the costs and attorney’s fees of the prevailing party.

(b)AAFor purposes of this section, a party is considered a

prevailing party if a state or federal court:

(1)AAdismisses any claim or cause of action brought

against the party that seeks the declaratory or injunctive relief
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described by Subsection (a), regardless of the reason for the

dismissal; or

(2)AAenters judgment in the party’s favor on any such

claim or cause of action.

(c)AARegardless of whether a prevailing party sought to

recover costs or attorney ’s fees in the underlying action, a

prevailing party under this section may bring a civil action to

recover costs and attorney’s fees against a person, including an

entity, attorney, or law firm, that sought declaratory or

injunctive relief described by Subsection (a) not later than the

third anniversary of the date on which, as applicable:

(1)AAthe dismissal or judgment described by Subsection

(b) becomes final on the conclusion of appellate review; or

(2)AAthe time for seeking appellate review expires.

(d)AAIt is not a defense to an action brought under

Subsection (c) that:

(1)AAa prevailing party under this section failed to

seek recovery of costs or attorney’s fees in the underlying action;

(2)AAthe court in the underlying action declined to

recognize or enforce the requirements of this section; or

(3)AAthe court in the underlying action held that any

provisions of this section are invalid, unconstitutional, or

preempted by federal law, notwithstanding the doctrines of issue or

claim preclusion.

Added by Acts 2021, 87th Leg., R.S., Ch. 62 (S.B. 8), Sec. 4, eff.

September 1, 2021.
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