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PAATOKSET

FUROOPAN KESKUSPANKIN PAATOS,

annettu 11 pdivind joulukuuta 2012,

TARGET2-ECB-osajirjestelmin siinnoisti tehdyn pidtoksen EKP[2007/7 muuttamisesta

(EKP/2012/31)
(2013/31[EU)

EUROOPAN KESKUSPANKIN JOHTOKUNTA, joka

ottaa huomioon Euroopan unionin toiminnasta tehdyn sopi-
muksen ja erityisesti sen 127 artiklan 2 kohdan,

ottaa huomioon Euroopan keskuspankkijarjestelmin ja Euroo-
pan keskuspankin perussddnnon ja erityisesti sen 11.6, 17, 22 ja
23 artiklan,

ottaa huomioon Euroopan laajuisesta automatisoidusta reaaliai-
kaisesta bruttomaksujarjestelmastd (TARGET2) 5 péivdnd joulu-
kuuta 2012 annetut suuntaviivat EKP[2012/27 ('), ja erityisesti
niiden 8 artiklan 2 kohdan,

sekd katsoo seuraavaa:
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Euroopan laajuisesta automatisoidusta reaaliaikaisesta
bruttomaksujirjestelmastd (TARGET2) () 26 pdivand
huhtikuuta 2007 annetut suuntaviivat EKP/2007/2 laa-
dittiin dskettdin uudelleen sellaisen tekstin sisallyttimisek-
si, joka on aiemmin ollut eurojirjestelmin sisdistd, ja
médritelmien sekd sanktioiden soveltumattomuutta unio-
nin ulkopuolisiin pankkeihin, rahapoliittisiin toimiin paa-
syn keskeyttamistd tai lopettamista koskevaa tiedonjakoa
ja tallaisen keskeyttdmisen tai lopettamisen seurauksia
koskevien sddnnosten lisadmiseksi.

Niin ollen olisi tarpeen muuttaa TARGET2-ECB-osajirjes-
telmén sddnnoistd 24 piivind heindkuuta 2007 tehtyd
paatosta EKP[2007(7 () a) suuntaviivojen EKP[2012/27
tiettyjen osien sisallyttimiseksi TARGET2-ECB-osajirjes-
telmdn sddntoihin ja b) sellaisten viittausten kansalliseen
lainsdddantoon paivittimiseksi, jotka liittyvit selvityksen
lopullisuudesta maksujérjestelmissd ja arvopaperien selvi-
tysjarjestelmissd 19 pdivand toukokuuta 1998 annettuun
Euroopan parlamentin  ja  neuvoston  direktiiviin
98/26/EY (4.

i vield julkaistu virallisessa lehdessa.
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ON HYVAKSYNYT TAMAN PAATOKSEN:

1 artikla

Piitokseen EKP[2007/7 tehtivit muutokset

Muutetaan pditos EKP[2007/7 seuraavasti:

1. Korvataan 1 artiklan 1 kohdan ¢ alakohdan ensimmiinen
alaviite seuraavasti:

”(1) Eurojdrjestelman nykyinen infrastruktuurien sijaintia

koskeva politiikka on esitetty seuraavissa lausumissa,
jotka ovat kaikki saatavissa EKP:n verkkosivuilla www.
ecb.europa.eu: a) poliittinen julkilausuma euroalueen ul-
kopuolella sijaitsevista euromairdisid tapahtumia kasitte-
levistd maksu- ja selvitysjirjestelmistd (Policy statement
on euro payment and settlement systems located out-
side the euro area), 3 pdivind marraskuuta 1998, b)
keskusvastapuoliselvityksen yhteniistimistd koskeva eu-
rojarjestelman politiikkalinjaus (The Eurosystem’s policy
line with regard to consolidation in central counterparty
clearing), 27 péivind syyskuuta 2001, ¢) euromdéirdisid
maksutapahtumia suorittavien infrastruktuurien sijaintia
ja toimintaa koskevat eurojirjestelman poliittiset periaat-
teet (The Eurosystem policy principles on the location
and operation of infrastructures settling in euro-deno-
minated payment transactions), 19 pdivind heindkuuta
2007, d) euromdiirdisia maksutapahtumia suorittavien
infrastruktuurien sijaintia ja toimintaa koskevat eurojir-
jestelmin poliittiset periaatteet: kasitteen "oikeudellisesti
ja toiminnallisesti euroalueella sijaitseva” tismentdminen
(The Eurosystem policy principles on the location and
operation of infrastructures settling euro-denominated
payment transactions: specification of legally and ope-
rationally located in the euro area), 20 paivind marras-
kuuta 2008 ja e) Eurosystem oversight policy frame-
work -niminen julkaisu, heindkuu 2011.”;

2. Muutetaan pditoksen EKP[2007/7 liite timin pditoksen liit-
teen mukaisesti.


http://www.ecb.europa.eu
http://www.ecb.europa.eu
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2 artikla
Voimaantulo

Tdma piddtds tulee voimaan 1 pdivind tammikuuta 2013.

Tehty Frankfurt am Mainissa 11 péivdnd joulukuuta 2012.

EKP:n puheenjohtaja
Mario DRAGHI
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LIITE

Muutetaan paatoksen EKP/2007/7 liite seuraavasti:
1. Muutetaan 1 artikla seuraavasti:
a) korvataan 'Eurosystem CB":n médritelmd seuraavasti:
"— ‘Eurosystem CB’ means the ECB or a euro area NCB,”
b) lisitddn seuraava mddritelma:
"— ‘euro area NCB' means the national central bank (NCB) of a Member State whose currency is the euro,”;

2. korvataan 20 artiklan 1 kohta seuraavasti:

"1.  For the purposes of the first sentence of Article 3(1) of the Settlement Finality Directive and the third sentence
of § 116, § 96(2), § 82 and § 340(3) of the German Insolvency Code (Insolvenzordnung) and the last sentence of §
46(2) of the KWG, payment orders are deemed entered into TARGET2-ECB at the moment that the relevant
participant’s PM account is debited.”;

3. korvataan 25 artiklan 5 kohta seuraavasti:

5. Notwithstanding Sections 675(u), 675(v), 675(x), 675y 675z, 676a, 676¢ of the German Civil Code (Biirgerliches
Gesetzbuch), paragraphs 1 to 4 shall apply to the extent that the ECB’s liability can be excluded.”;

4. korvataan 33 artiklan 3 kohdan ensimmaiinen virke seuraavasti:

"Participants, when acting as the payment service provider of a payer or payee, shall comply with all requirements
resulting from administrative or restrictive measures imposed pursuant to Articles 75 or 215 of the Treaty on the
Functioning of the European Union to which they are subject, including with respect to notification andfor the
obtaining of consent from a competent authority in relation to the processing of transactions. In addition:”;

5. korvataan lisdys VI seuraavasti:

"Appendix VI

FEE SCHEDULE AND INVOICING

Fees and invoicing for direct participants

1. The monthly fee for the processing of payment orders in TARGET2-ECB for direct participants, depending on
which option the direct participant has chosen, shall be either:

(a) EUR 150 per PM account plus a flat fee per transaction (debit entry) of EUR 0,80; or

(b) EUR 1 875 per PM account plus a fee per transaction (debit entry) determined as follows, based on the volume
of transactions (number of processed items) per month:

Band From To (}E)gcp‘f)
1 1 10 000 0,60
2 10 001 25000 0,50
3 25001 50 000 0,40
4 50 001 100 000 0,20
5 Above 100 000 — 0,125

Liquidity transfers between a participant’s PM account and its sub-accounts shall not be subject to a charge.
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2. There shall be an additional monthly fee for direct participants who do not wish the BIC of their account to be
published in the TARGET2 directory of EUR 30 per account.

3. The following invoicing rules apply to direct participants. The direct participant shall receive the invoice for the
previous month specifying the fees to be paid, no later than on the fifth business day of the following month.
Payment shall be made at the latest on the 10th working day of that month to the account specified by the ECB
and shall be debited from that participant’s PM account.

Fees and invoicing for ancillary systems

4. An ancillary system using the ASI or the Participant Interface, irrespective of the number of any accounts it may
hold with the ASCB and/or the SCB, shall be subject to a fee schedule consisting of three elements, as set out
below.

(@) A fixed monthly fee of EUR 1000 to be charged to each ancillary system (Fixed Fee I).

(b) A second monthly fixed fee of between EUR 417 and EUR 4 167, in proportion to the underlying gross value
of the ancillary system’s euro cash settlement transactions (Fixed Fee II):

Band | From (EUR million/day) | To (EUR million/day) A“@‘Sé)fee MOEB%’) fee
1 0 below 1 000 5000 417
2 1000 below 2 500 10 000 833
3 2 500 below 5 000 20 000 1667
4 5000 below 10 000 30 000 2500
5 10 000 below 50 000 40 000 3333
6 Above 50 000 — 50 000 4167

The gross value of the ancillary system’s euro cash settlement transactions shall be calculated by the ASCB
once a year on the basis of such gross value during the previous year and the calculated gross value shall be
applied for calculating the fee as from 1 January of each calendar year.

(c) A transaction fee calculated on the same basis as the schedule established for direct participants in paragraph 1
of this Appendix. The ancillary systems may choose one of the two options: either to pay a flat EUR 0,80 fee
per payment instruction (Option A) or to pay a fee calculated on a degressive basis (Option B), subject to the
following modifications:

(i) for Option B, the limits of the bands relating to volume of payment instructions are divided by two, and

(i) a monthly fixed fee of EUR 150 (under Option A) or EUR 1 875 (under Option B) shall be charged in
addition to Fixed Fee I and Fixed Fee 1L

5. Any fee payable in relation to a payment instruction submitted or payment received by an ancillary system, via
either the participant interface or the ASI, shall be exclusively charged to this ancillary system. The Governing
Council may establish more detailed rules for the determination of billable transactions settled via the ASI.

6. Each ancillary system shall receive an invoice from its respective ASCB for the previous month based on the fees
referred to in paragraph 4, no later than the fifth business day of the following month. Payments shall be made no
later than the 10th business day of this month to the account specified by the ASCB or shall be debited from an
account specified by the ancillary system.

7. For the purposes of this paragraph, each ancillary system that has been designated under Directive 98/26/EC shall
be treated separately, even if two or more of them are operated by the same legal entity. The same rule shall apply
to the ancillary systems that have not been designated under Directive 98/26/EC, in which case the ancillary
systems shall be identified by reference to the following criteria: (a) a formal arrangement, based on a contractual
or legislative instrument, e.g. an agreement among the participants and the system operator; (b) multiple mem-
bership; (c) common rules and standardised arrangements; (d) for the clearing, netting or settlement of payments
or securities between the participants.”
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