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EXECUTIVE SUMMARY

The Law Society of Scotland commissioned qualitative research in 2014 to provide more
detailed follow-up work from the 2013 Profile of the Profession Survey. This research
considered the experiences of both men and women that are full-time, part-time, working
condensed hours and/or have an element of home working, as well as partners, directors
and managers with responsibility for managing teams and business interests. Topics for
discussion included:

e working patterns within the profession and the impact of technology;
e experiences and perceptions of flexible working;

e the gender based pay gap (as evidenced in the 2013 survey);

e experiences of discrimination; and

e experiences of the Society and its services.

This research allowed the identification of a number of issues/problems that have
developed around working patterns, as well as the emergence of some new ways of
working that could provide wider benefits, and the identification of some best practice
examples for tackling the issues.

Issues/Problems with Current Working Patterns

Both the 2013 Profile of the Profession Survey and this research highlighted the
embedded culture of working extensive hours. This was experienced at all levels within
the profession, although partners were generally acknowledged to contribute the most
significant number of hours overall.

It was generally regarded that this level of overtime had become necessary simply to stay
on top of workloads, and whilst there was no overt pressure from management to work
excessive hours, it was expected that staff would do what was required to ‘get the job
done’. Some also felt that certain people would work additional hours due to a desire to
impress management and ‘be noticed’. Others felt that if they were not seen to be in the
office ‘after hours’ this would have a negative effect on their salary and career progression.
Concern was expressed that this overtime culture had also led to presenteeism, which was
generally regarded as a negative impact upon the profession. The extent of current, and
largely unrewarded, overtime led many respondents to feel that they are being taken
advantage of, and were very dissatisfied with their current working patterns.

Technology was seen to contribute to this increased workload. In particular, smartphone
devices with push technology activated was seen as a significant driver of additional hours
and a reduction in an acceptable work/life balance. Solicitors reported persistently
receiving emails outwith office hours, along with an expectation, both by clients and their
firm/organisation that they will respond instantly. Feelings of not being able to switch off
and being permanently tied to the office were commonplace.




The culture of extensive overtime has also had an impact upon the traditional concepts of
full and part-time hours. As those working full-time are working in excess of their
contracted hours, part-time staff are equally expected to contribute more, meaning that
many (particularly those working four days a week) are in reality contributing full-time
hours yet only receiving a part-time salary. It has also created issues around the
availability of condensed hours, as many employers feel this would be unfair on other full-
time staff also contributing additional hours across the week who are not taking time back
or being paid for this.

The impact of part-time and other flexible working patterns was also explored. Many felt
that working flexible patterns would have no detrimental effect upon either salary or career
progression, and that these benefits were determined purely by merit rather than simply
virtue of the number of hours worked. However, many others felt that it would negatively
impact a person’s salary and/or career progression, and indeed a number of respondents
had either personal experience of this or had anecdotal evidence. It is important to note
that the impacts of working part-time were felt equally by men and women; there were no
gender based impacts here, rather the negative impacts and assumptions made about
part-time staff were felt equally by both genders.

The concept of a gendered pay gap was contentious, and whilst it would appear that there
is not a significant issue of direct discrimination (in terms of women being paid less for
directly equivalent roles and experience), although there was some evidence of this, there
does appear to be an issue around assumptions made about women. Some partners
acknowledged that they would make assumptions about a female employee that they
would not make about a male, and that these assumptions would affect promotional
opportunities. Evidence of females being denied promotions or alternative jobs because of
an expectation that they may get pregnant in the future was uncovered. There was also
concern and/or reluctance expressed by some for firms/organisations to allow teams or the
number of partners to become too heavily reliant on females due to the expectation that
they will take maternity leave. Some even suggested that positive discrimination may well
take place to redress the balance of teams in favour of males.

Positive Working Patterns/Best Practice

Although technology was seen to be a significant contributing factor to the increase in
hours worked, it was not considered to be all bad. Many indicated that it had created both
efficiencies for firms/organisations, but also facilitated a greater degree of flexibility in
working locations. It was largely attributed as allowing home working, and increasing
technological advances (for example video conferencing) was making home working even
easier to accommodate with no detriment to the service received by clients.

Extensive benefits were identified for teams and firms/organisations accommodating
flexible working patterns, with the main positives being retention of skilled and experienced
staff, plus a happier, more motivated and often more efficient/productive workforce.

A number of elements of best practice were identified by respondents themselves, and
also by the research team from the discussions. Many respondents took what their
firm/organisation did for granted, and if they had little experience from elsewhere, were not




always able to identify more innovative or unusual practices as being examples of best
practice. Examples included:

An on-call system for the out-of-hours service provision so that each individual
solicitor was not receiving contact from their clients.

Fully embracing and supporting flexible working, this included elements such: as
the provision of all types of equipment, hardware and software to facilitate home
working; identifying opportunities where IT developments can further support and
enhance homef/flexible working arrangements; being fully supportive of the whole
team and managing workloads fairly to ensure that no member of staff (full or part-
time) is overloaded; and not hiding the prevalence of part-time working from clients.
Some firms/organisations made a conscious effort to arrange team meetings, CPD
and other training courses across a spread/mix of days, or to liaise with part-time
colleagues when arranging these to identify suitable days so that part-time staff
could attend.

Some felt it was important that firms/organisations led the ethos of flexible working
from the top, with some citing how much more supportive it was, and easier to
request flexible working arrangements if some partners and/or managers were
already working flexible patterns.

One respondent identified that their employer provided nursery facilities on-site for
employees. This was a patrticular luxury not cited by any other respondent, but they
acknowledged this would not be possible in all workplaces.
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BACKGROUND TO THE RESEARCH
Equal Opportunities Commission Research in the Transformation of Work

In 2007, the (then) Equal Opportunities Commission (EOC) concluded a two year
General Formal Investigation (GFI) into the transformation of work!. This
investigation engaged with policy makers, researchers and employers who were
leading the way on transforming the workplace to explore and develop new models
of working. It considered elements of part-time working and the use of flexible
hours and home working, as well as the changing work-life balance requirements
and aspirations of individuals.

The EOC investigation found widespread recognition that traditional ways of
working fall short of what society, individuals and businesses need in 21st century
Britain. Although they considered that business is where any transformation will
occur, the research concluded that this is not just a change agenda for business,
illustrating that flexible and multi-dimensional working brings business and social
benefits as well as personal benefits.

Their review found that both women and men are increasingly seeking to secure
and protect a suitable work/life balance, but their experiences in the labour market
is very different. They found that men in particularly work long hours, while many
women face low pay, work intensification and career stagnation. With both
struggling to successfully combine work and caring roles?.

It was considered that flexible and part-time working arrangements were still
associated with the ‘mummy track’, and seen as a concession to employees who
deviate from the norm. They found that flexible and part-time workers often carried
the stigma of being considered as less career-minded and less engaged with the
business. As a result, they suggested that this leaves many women at a
disadvantage, confining their flexible choices to poorly paid work at lower-
organisational levels, whilst also ensuring the continuation of men in traditional
working patterns despite evidence of a desire for greater flexibility to spend more
time with their children®.

! Equality and Human Rights Commission (2007) http://www.equalityhumanrights.com/private-and-public-
sector-guidance/guidance-for-all/best-practices/working-better/what-is-working-better/background-to-
working-better/transforming-work

? Ibid, pg 14.
® Ibid, pg 18.
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The report also identified technology and technological advances as an enabler
and key driver for the development of new ways of working®. However, it was also
felt that the potential of technology to support more radical and potentially
rewarding changes in ways of working had yet to be fully exploited or embraced.

Findings highlighted the potential for increased staff productivity for
firms/companies that facilitated and supported flexible working arrangements, citing
on average a 20% productivity gain®. Conversely they indicated that not offering
home or remote working could have serious consequences for businesses,
including employees considering a career change®.

The report also provided evidence from the legal profession. They found that law
firms competing to attract and retain long-term talent were increasingly recognising
the need to help women to stay on board and progress’. To address this issue, a
few firms had created a Legal Director type role as an alternative promotion/career
path to partnership. This senior role was created to address the realisation that
some employees, although highly talented, would prefer to opt out of the
partnership path for lifestyle reasons, and found the new status has helped staff
retention.

Presenteeism and long hours were considered to be valid considerations when
developing reward packages, with manager’s typically rewarding long hours
instead of workers who are more efficient and get the job done in half the time®.
The research did find, however, that sectors such as law who bill by the hour had
found creative solutions to address this, for example, billing by the day.

One example was cited of a law firm who developed fairer and more enlightened
pay structures and bonus systems®. Normally, good performance is rewarded by
results of each team such as the value of contracts. However, this firm built in an
emphasis on fairness, so that performance incentives are not based upon the
amount of billing but on doing the job well. They felt that if billing was the sole
reward criteria, then lawyers would cherry-pick cases with the largest billing
potential, which would lead to unproductive tension between teams. Rather, the
rewards are now broadly the same, with structured and transparent pay scales (e.g.
five-year qualified solicitors in different departments now earn the same), and
bonuses distributed on a collective basis, so when the firm has a good year
everyone gets bonuses and days off, not just the chosen few.

* Ibid, pg 60.
® Ibid, pg 30.
® Ibid, pg 30.
" Ibid, pg 55.
® Ibid, pg 61.
® Ibid, pg 62.




Law Society of Scotland Profile of the Profession Survey (2013)

1.1.10 During 2013 the Law Society of Scotland conducted its Profile of the Profession
Survey. This was a questionnaire based survey distributed to all solicitors, trainees
and those retained on the roll. Over 3,400 responses were received, with a good
mix of respondents represented from across the demographic profile.

1.1.11 The questionnaire was designed to collect information on the following areas:
e professional background and current occupational information;

e details of current working patterns, including hours of work, any flexible
working arrangements and use of any career breaks; and

e identify any experiences of discrimination.

1.1.12 The data gathered within the Profile of the Profession Survey provided valuable
insight into the legal profession and how it is currently working. This provided data
on the patterns of work prevalent within the profession, identified the extent of
overtime being worked and attitudes towards this, as well as the use of technology
to facilitate increased flexibility around working locations. It also explored the
experiences of and attitudes towards part-time and other flexible working patterns.

1.1.13 However, whilst extensive and valuable data was gathered, it was largely
guantitative in its nature; and therefore there was little opportunity to gain a deeper
understanding of personal experiences and the needs of individuals, or to
understand the reasons behind responses and trends within the data. The Society
therefore commissioned further qualitative follow on work to explore similar issues
to those explored in the 2007 EOC research, and specifically to develop a greater
understanding of issues around flexible working patterns, which may or may not
directly involve a gender element. This research also tackled additional areas
where previous survey data had identified gender issues, such as a gender based
pay gap and direct or indirect discrimination based upon gender and/or working
patterns in order to explore and understand these in more detail.

1.2 OVERVIEW OF THIS RESEARCH

1.2.1 The Law Society of Scotland commissioned this research to consider two separate
equality strands. One to consider the experiences of those practitioners with
greater levels of experience and who are more established in their careers, and the
other to investigate current working patterns and the impact of flexible working
(which may or may not manifest itself as a gender issue). The results of the
research into the experiences of more established practitioners has been published
as a separate report™.

% wilson Smith, E. (2014) Experiences of Established Professionals within the Legal Profession in Scotland
Law Society of Scotland
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This report presents the findings from the flexible working/gender based research
undertaken, and considers the experiences of both men and women that are full-
time, part-time, and partners, managers and directors with responsibility for
managing teams and business interests. Topics for discussion included:

e working patterns within the profession and the impact of technology;
e experiences and perceptions of flexible working;

e the pay gap;

e experiences of discrimination; and

e experiences of the Society and its services.

Topic guides for each of the sample groups can be found in Annex C.

METHODOLOGICAL APPROACH

Initially, it was intended that the research would consist of six mini-group interviews
based within Edinburgh and Glasgow plus twelve depth telephone interviews with
solicitors from across the rest of Scotland, including more rural areas. The mini-
groups were planned as follows:

e Employed solicitors working traditional full-time patterns, one group for males
and one for females;

e Employed solicitors working flexibly, either in terms of amended hours or
working from home, one group for males and one for females;

e Partners or equivalent in-house managerial roles, again split by gender.

Respondents to the 2013 Profile of the Profession Survey were asked to provide
contact details if they were interested in taking part in further follow-on research.
This therefore, provided a valuable method for recruitment. Those respondents
that had provided contact details were disaggregated on the basis of gender,
position, traditional/flexible working status, and geographical location.

Two mini-groups were conducted, however, the remainder were cancelled due to
recruitment difficulties. In order to capture views from all desired groups a number
of telephone interviews were also arranged with respondents in Edinburgh and
Glasgow. This change in approach worked well, and engaged with an increased
number of solicitors. However, despite this more flexible approach designed to
meet the needs of individuals, it should be noted that there was still less interest in
the research from male practitioners, and the number of respondents within the
male part-time/flexible working category remain lower than other groups.

All developments were discussed as the project evolved with the project lead at the
Society. Changing the methodology and re-scaling the project meant that a
valuable set of data was still produced.
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SAMPLE PROFILE

Overall, 35 solicitors participated in this research. A full breakdown of the
respondent profile is provided in Table 1 below.

Table 1 Sample Profile

Number of interviews Number of

in Edinburgh/Glasgow rural/remote

interviews
Traditional full-time 4 2
Males Working flexibly 2 2
Partners 4 2
Traditional full-time 5 2
Females | Working flexibly 5 1
Partners 4 2
TOTAL 24 11

Respondents from the above profile included a mix of those within private practice,
as well as those working in-house, including both the public and commercial sector.
Respondents also included those from within large firms and organisations as well
as those in smaller firms, sole practitioners, partners and business owners, as well
as consultants. Those within the flexible working groups covered a range of
working patterns, including part-time hours, condensed hours, term time hours and
home working, which were often found to be implemented in combination as well
as singularly.

The survey indicated that the reasons for choosing to work part-time or other
flexible patterns varied between men and women, with women more likely to do so
for child care reasons and men more likely to do so as part of a phased retirement
plan. This was confirmed in the qualitative research, with greater numbers of
flexibly working women found within the list of potential interviewees compared to
men, and with most women who were interviewed working flexibly for childcare
reasons and only two doing so to wind down. Fewer flexibly working males were
available overall, with the pool of suitable respondents narrowed further as a
greater proportion were consultants who were not contracted to any one particular
firm and usually did not work in an office situation with other colleagues etc. Whilst
respondents were not excluded on this basis some felt that they were not suitable
to comment on much of the topic guide and therefore declined invitations to
participate.




2 WHAT’S WRONG WITH CURRENT WORK MODELS
2.1 CURRENT WORKING PATTERNS
2.1.1 The 2013 Profile of the Profession Survey provided an insight into the general
working patterns across the profession, and highlighted that extensive levels of
overtime appear to be the ‘norm’. The data showed that most solicitors start work
before 9am, and often before 8am; most work through their lunch break, and many
working beyond 6pm, with a significant proportion either still working beyond, or
restarting work again after 8pm (see Figure 1).
Commence work before 7am |1l
Commence work before 8am |GGG
Commence work before 9am |GG
Work lunch breaks IR
Continue to work after Spm I
Restartor continue to work after 6pm [N
Restart or continue to work after 7pm | N RN
Restart or continue to work after 8pm |1 NGNS
0% 20%  40% b0% 80%  100%
EOnceaweek MW2or3timesaweek M Everyday
Figure 1 Typical Working Week
2.1.2 The survey also highlighted that a significant proportion (39%) of solicitors are

unhappy with this general pattern and the total number of hours they work, and
would prefer to reduce these. Further, respondents placed a high value on
work/life balance in relation to both day-to-day motivations and future career
aspirations. This was highlighted as important by a third of the sample (34%) and
was ranked as the third most important day-to-day motivation, behind salary and
quality of work. It was considered as even more important in relation to future
career aspirations, where again it was highlighted as important by a third of the
sample (33%), but this time ranked second overall, with salary the factor
considered to be more important.
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Levels of dissatisfaction and a desire to improve or protect an acceptable work/life
balance should not therefore be underestimated or dismissed as an issue only for
an insignificant minority.

The interviews discussed this issue in more detail to establish the true extent,
nature and attitudes towards overall working patterns. Most interviewees indicated
that the pattern outlined above was one they recognised, and to some extent did
apply to them.

Many respondents in more junior roles indicated that they generally completed their
overtime in the office, whilst many of the more senior levels indicated that whilst
they would stay in the office until around 6.00-6.30pm they would also take work
home and complete additional hours later into the evening. Whilst some junior
grades indicated that they would on occasion take work home, this was generally
less prevalent and less often that partners and other more senior grades. Further,
the extent of the overtime reported was greater for those working in private practice
compared to those working in-house, and in particular, those working in the public
sector. This confirms the results from the recent report into the Experiences of
Established Professionals'* and the data from the 2013 Profile of Profession
Survey, both of which identified that those in more senior positions are working
longer hours than more junior colleagues, and that extensive overtime patterns are
more prevalent in the private sector that in-house roles.

“Being a partner y ou
d o n gFefhale, partner, part-time, urban central Scotland).

“Our hours are 9:00 until 5:30, and some people will stay until around
maybe 6:30, but it’'s very rare that
not a p@enitale, partner, full-time, urban central Scotland).

Partners indicated that their Partnership Agreements did not specify specific daily
working hours or a total number of hours to be contributed across the week.
Rather there were generally clauses which stated they must be able to provide the
firm with their full time and attention.

“Our Partnership Agreement doesn’t

ve reall y'splust

go

t he

spec

t he wusual clause regarding proWadai ng ol

partner, full-time, urban central Scotland).

“There are working hours thatretkae pafrtin
you' ' re just expected to | (remale gastnesvh at e v e

part-time, urban central Scotland).

T wilson Smith, E. (2014) Experiences of Established Professionals within the Legal Profession in Scotland
Law Society of Scotland
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It was indicated that employees contracts all specify working hours, however, it
was generally felt that they were expected to work in excess of these hours.

“They’'re al/l expected to work in exces:

there’s no douEdmaleg paonet part-tme,turbdn central
Scotland).

Whether respondents worked earlier in the morning or later into the evening
appears to be very much a personal choice. However, it was suggested that
starting earlier would be noticed less by management than staying in the office
later at night.

“Some people come in early and get away
the evening, it’s Jjust a personal prefe
mornings so | tend to wo r(kemaleopmigte r I n
practice, full-time, urban central Scotland).
“l prefer to get in early to wattale rat he
in early are never noticed, it’s al ways
people they’re trying (Male in-hopse ®isestor,al so w
full-time, urban central Scotland).

Those in more senior roles, for example partners and business owners, were also

more likely than those in other grades to indicate that they would end up working

over the weekends and during their annual leave. Working on annual leave was

generally restricted to checking emails and perhaps the occasional phone call, with

respondents indicating they would typically not spend more than one to two hours

a day on work issues whilst on leave. Some did state, however, that they had

been required to attend meetings whilst they had been on annual leave, and others

indicated that there was a greater expectation on them to be constantly in touch via

email.
“When | ' m on holiday I do check email s
up anything more substantial, I t’s real
dealt with, and maybe a qui c kFensak, | t o
private practice, full-time, urban central Scotland).
“1f do go away my i Phone comes with n
hour each morning after breakfast doin
again around four or f(Maleepartmércfllltinmek cat c

rural).

“ Whti oh &oliday | will typically spend about an hour a night checking
emails, but this is a benefit for me because before the technology allowed
this | can remember going on holiday and typically spending two hours on
the phone to wo({Male, paagrneh fullstimeg trban tentral
Scotland).




‘o have a blackberry and |’ m expected
away on a n n u §emalé, eparnes, . part-time, urban central

Scotland).
“1" m afraid | ’'"ve been a | iahdtlhagebpeaor on
i nvol ved in conference call s, |l " ve even

whilst on holiday so that | could participate in Management Board
me et i r{Mpke,.inhouse Director, full-time, urban central Scotland).

2.1.10 A few respondents indicated that they had tried, more recently to reduce the
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amount they work whilst on leave, or made a conscious effort to cease this entirely.

‘O used to work whil st on annual | eave.

where | need some time on my own so this year | made the very definite
decision that i1f | ’'m on holiday then
away with me. Having said that | still have my Blackberry with me so if

something really wurgent <came (Fpmale,f cour

sole practitioner, part-time, urban central Scotland).

“l work at the weekends, but now |’ ve
Il "m on | eave. I u & mself toakingdlab myiBlackberry u s e d
0 Il Pad so now | just thoasttitakantdhem|y
f

r
or ot h dgMaledlnsheuse, full-time, urban central Scotland).

ATTITUDES TOWARDS CURRENT WORK PATTERNS

Respondents that were able to work largely to their contracted hours and were not
expected or required to work extensive overtime were generally much happier with
their job and their work/life balance than those who felt the pressure/need to
contribute additional hours. Generally, but not exclusively, these respondents
worked in-house where the extent of overtime was lower than in private practice
with less of a culture of long hours.

‘O hear horrendous stories about hour s

the working time directive.. On the ba:
contracted days, so compared to most people | have a really good

wor k/ | i f e(Mdeaih-lzouse, part-time, urban central Scotland).
“Because | don’t really work at t he

hours really af f e(Eemale, pniyate Ipractice, full-ime,e . ”
urban central Scotland).

“I'n my current rol e | f e elygbod,atutinmy wor
previous roles it wasn’'t, I had to work

can get that balance right and | can leave things until tomorrow and leave
mor e on ti(Manale, private. ptactice, full-time, urban central
Scotland).
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No interviewee indicated that they were paid for overtime, they generally felt that it
was expected of them, either at their particular grade or for everyone within the
profession more generally.

“lt probably is expected at inmofering a |

e .

reasonabl e work/life balance, but at my

permanently on-call. (Male, in-house Director, full-time, urban central
Scotland).

“1lt’s jJust expected. To me that' s
thatit ° s | ust (Maleprehouses fdll-tithe, urban central Scotland).

Some did suggest that their annual salary reflected the need for additional hours
whilst others had a bonus system that took additional hours worked into account.
However, this was only mentioned by a few respondents and may not be
widespread practice across the profession. Some, generally within the public
sector, indicated that they operated a flexi-time system which allowed them to
accrue additional hours and then take these back at a later date, although the total
number of hours that could be accrued was generally capped and there was a
requirement for time to be taken back within a set time period otherwise these were
lost.

a p

“1 get pretty well r e w athirk ehdive finy rightwoh at |
compl ain if I have t o (Malg paitner, fullinee, hour s

urban central Scotland).

“Al't hough we’re not paid formally for a

higher than market rate because of that, and in recognition of it. We also
get bonuses and part of the bonus
recognition o f(Femadle, ptiviate practicd, fulbtimé, urban
central Scotland).

“One company | wor ked for operathed
year which was based on the nu(Maer
in-house, full-time, urban central Scotland).

Despite there being a feeling that working additional hours was expected, there
was little evidence of overt pressure being put upon solicitors in this respect, either
from partners, managers, or other colleagues. Rather, there was a general culture,
which was apparent throughout the research, that those within the profession are
expected to do what is necessary to get the work completed to the client’s
satisfaction, a more general expectation across the board that ‘it goes with the job’.

“lt’s not a nine to five job.. | f
there does need to be a degree of flexibility. And if you are not prepared

t o, or can’t do thatajot hWeun’ rig ' goipir
(Female, partner, full-time, urban central Scotland).

10

i s Db

a b
of |

the w

pobaobd



“There’s no overt pressure on them t
think some of them are very conscientious and put pressure on
themsel ves to do (Mdleain-hogse Bieedtar, fud-sme,”
urban central Scotland).

“1t’s expected due to bot h (Maleegrivateo r k |
practice, full-time, urban central Scotland).

2.2.5 There was a definite culture across the profession where individuals feel that the
needs of the clients must be met in as quick a time as possible, even if this is at the
expense of their personal time. There is an inherent expectation amongst solicitors
that additional hours are part of the job, and that this has become inevitable.

“1t’s really c¢client facing, it’s so
rather than necessarily needing to d
able to deliverthecl i e nt (Memalek private practice, part-time, urban
central Scotland).

“Because al |aretreavelyphandg on and sur clients like us to
do the work. And just the nature of
(Female, partner, full-time, urban central Scotland).

“lt’s the nature of the wor k, and o
these are al ways necessary or (Male al i
partner, full-time, urban central Scotland).

2.2.6 Most suggested that the overtime was required due to ‘volume of work’ and in
order to ‘keep on top of everything’, they felt that if they did not work additional
hours on a daily/weekly basis then they would fall behind and be unable to manage
their caseloads.

“1t’s been necessary to keep on top
autonomous basis making sure that my
No one’ s ma d e (Femmale, gpartnen, full-titme, urban central

o d

0o a

y ou

o i

ru

fte
St

o f
ar

nts
on

Scotland).

“1t’s not expect egle nbeyr attHe fli rwo udtd aslaly,
wor kl oad. It s not expected by <clie
service to clients you have to. So

good client service to be available if something is important for certain
clients, so it’s just afFemalk, pptnegpart-di ng a

time, urban central Scotland).

‘o get a tirade from my family sayi
meant to be working, but I say it’s
home on non-contracted days] and keep up rather than getting in a state
because you’'re n qRemalk, eparimer, npart-timep urban
central Scotland).
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2.2.7 Some suggested that there was also an element of personal preference to working
additional hours, largely because they preferred to deal with things as they arose in
an attempt to make things easier when they returned to the office. Others admitted
that there was also an element of their own inability to ‘switch off’.

“1’"ve IlgatckbaerBy.. and | tend to find tF
coming through at nine o’clock thdair ni ght
day, but 1’11 tend to deal with tithem at
I n t he mo r ni n-ause DirecfomM dull-ttme, unban central

Scotland).

“ do someti mes work on Sunday afternoo
get caughtuponthi ngs and to get readfembl®r t he
private practice, full-time, urban central Scotland).

“ think it’s |l argely a personal t hing.
relax properly [whilst on leave] unless they are completely out of touch

with the office, then there are people like me who c an’ t rel ax prc
unl ess they know everything that’'s goi
freak, i1it’s just that | pr e(fMele pattner, k n ow
full-time, rural).

“This is the way | chose to work at the
therefore, i f l " m working far too har
(Female, sole practitioner, part-time, urban central Scotland).

2.2.8 Interrogating the reasons of overall workload further, some identified the targets for
billable hours and competing tasks as having an impact upon the need for overtime.
In addition to the billable client work there are many other tasks that require
attention throughout the day that are not chargeable/contribute towards the billable
hours, these included admin tasks, various team/management/partners meetings,
committee activities/meetings, training, etc. This leads to many working overtime
in order to then achieve their targets for billable hours as this cannot also be fitted
into the standard working day.

“Because | was quite diligent in what I
train the trainees etc. and | was viewed as being the go to person for other
departments as | was seen as knowledgeable and helpful, | had to fix the

photocopier, et c. So a |l ot of my ti me
time from so many areas and you can’t
having to work wuntil seven or eight o’ c

the 5. 6 c har geab(Femald) @rivates prdctice, full-time, urban
central Scotland).

2.2.9 The bonus systems mentioned previously may also be contributing to the culture of
overtime and excessive hours, particularly in the recent economic climate where
pay increases will have been rare and minimal. All respondents who mentioned
that their firm provides a bonus system outlined that the number of hours/additional

12



2.2.10

hours that had been worked were considered and included in the calculations for
bonus payments.

“Ywo only get the firm bonus if you
chargeable time. We operate a two level bonus system whereby if the firm

hits the targets then everyone gets

their chargeabl e t thevextra-ordirfary donus forethoset her e’

vV e

a

t hat management t hink have gone way

(Female, partner, part-time, urban central Scotland).

Although only a few were prepared to admit/suggest that their firm/
organisation/team was short/understaffed, it seems apparent that individual’s
workloads are not currently manageable within a standard working week. A few
did indicate that additional staff would help the situation, but also highlighted that
the recession had either reduced the potential for this, or in some cases was seen
to have been used as an excuse by employers to reduce overhead costs.

“Poor resourcing, the partners wil/l
either because (amdetys hardeto findopeople jhsenow), or

because they just want mor e (remalé,i t
partner, part-time, urban central Scotland).
“There is the issue of the work needi

Il ssues where there’s not qguite enough

around t o make (Feamalepprivateprdide, full-tinfe, urban
central Scotland).

“Duri ng t heearsweoners sertainly veyy tight on staff, but we
had to be to survive.. but now we ar
better. Al t hough we’ve | earned a
staff, and we do tend to run without any spare staffing capacity, but that
means that if there is anything unexpected, like a departure or staff illness,
etc. then it is very tight and we have had to ask staff to do a bit of
ov er t (Mae, pdrner, full-time, rural).

“| do see the Partners still here and the assi s t a mand $ is.a culture now.

not

at

e

ot

But if you need people working until 7:30 everyni g ht , Sshoul dn’

more staff?” (Male, private practice, part-time, rural).

“11t 7 s t h e -recsssian |situgbiam svhere the workload increases
before the r e s o ur c e @emdley pdrtner, part-time, urban central
Scotland).

2.2.11 Many felt that, particularly with more junior grades, there was a culture of working

late in order to be seen as dedicated, committed and to advance their career.
Some more junior respondents also confirmed that this played a part in their
reasons for committing extensive hours.
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“1 feel it’s of benefit .. I think it ca
agai n, for me and my employer 1it’s not
hoursi t ' s about your experience and the |
exposure to, and | do find that by making myself available | do get better
exposur e, s o0 h o p e f(remdley priviate praetice, full-time,y o f f .
urban central Scotland).

“They teleagenuine hard workers, and they like to be up to date all

the time, but | 'm sure that they’'re try
it is that they do impress us because of their work ethic, despite us

scolding them and chasing them out of the office in the evening. (Male,

partner, full-time, rural).

“Whi | st we don’t actively encourage it
either. It does set a quite good examp
put i n quite (Male,patzmfeal-timd furaly. t . ”

)

“1 think if you’'re prepared to work ext
(Female, private practice, full-time, urban central Scotland).

2.2.12 Some respondents did confirm that being seen to work additional hours would,
amongst other attributes, be looked upon favourably in terms of advancing a
person’s career.

“lt does make a difference that you're
additional hours when required, bring in the fees and be personable with

the clients, and also be seen to be out there socialising with clients and

ot her agen {(Male, patnewyfalltime, fural).

“Working overtime to get everything do
definitely have an | mped attsalaty peviews dano w y o u’
f or pr o (kFemale,@artnet, part-time, urban central Scotland).

2.2.13 Others however, felt that there was no equation of working overtime with
commitment and dedication, rather they felt that it was simply expected and what
was required to get the work completed.

“1lt’s just expected, the focus iIs on gt
l ong time to do it t hen t(Hemale, mivatt he n a:
practice, part-time, urban central Scotland).

‘o don’t tpanki amyé®doldy notices to be ho
get that impression at all. | think from my employers point of view, as long

as the work gets done they don’t really
most of the time | t hi rakwatr \aje, private pr ob a't
practice, full-time, urban central Scotland).
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2.2.14 However, this culture of working overtime and it being seen to equate to dedication
and commitment as a way to advance individuals careers appears to have also
created presenteeism in some firms/teams, whereby respondents felt there was a
need to be seen to be working late in the office on a regular basis, regardless of
whether it was truly productive. Therefore, the overtime did not necessarily provide
any benefits to the firm where additional work was being completed, simply that
tasks were spread out over a longer time period so that staff could be ‘seen’ to be

working late.

“A |l ot of It is presenteei sm, t hey coul
the working day but they wanttobe seen to still be there
ni ght, but that’' s not (Muale,ileft profession,t |, It
previously full-time, urban central Scotland).

“Certainly when | was in private pract.
folk that could have got their work done during the working day, but it was

al most as i f they Il eft it so they coul d

at night. They were probably trying to send a message to those higher up
the chain that t hdMaleinehouse Dirextornfillitimes d . 7
urban central Scotland).

“ had a colleague who wused to bring t
could leave one jacket permanently hung over his chair so that people

woul d think t HRemalehsele pragtisioner, part:time, urban

central Scotland).

2.2.15 Whilst presenteeism was in no way seen as a positive manifestation within the
profession, with most considering it an inefficient way to work, it was however
viewed as common practice. Some highlighted the inefficiencies related to this
manner of working, emphasising that recognition should be given to those that are
more efficient and can produce high quality accurate work within set working hours,
rather than simply recognising people that are working late without taking any
account of the work that is being done.

“l think the quality of your work shoul
rather than the number of hours it took you to produce that piece of work.”
(Female, private practice, full-time, urban central Scotland).

‘o think there’s a balance of showing t

and that Il " m willing to dasprofitableaamdd ma k e
that clients are happy, but also that 1’
It or because | ' m not doing efemalegh dur |

private practice, full-time, urban central Scotland).

“From my point of view | theyamrednanaging mor e i
to juggle an enormous case load and apparently preserve their personal
s p a ¢ @alé, in-house Director, full-time, urban central Scotland).
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2.2.16 The importance of the number of hours worked, or being seen to be working late
was confirmed by others who indicated that they felt it would be ‘noticed’ and
possibly detrimental to their career if they did not do it.

“There is this long hours culture that has grown unfortunately, that if

someone is not prepared to or seen to be in the office at 7.30pm at night

you are not pulling your Wiale,gpdnivtate et ¢ .
practice, part-time, rural).

“ don’t t hink it’s seen as dedi cation
expected. Not doing it woul d (Make, not i c
private practice, part-time, urban central Scotland).

‘o think 1it’s more the other way aroun
y our c gMake,enchouse, full-time, urban central Scotland).

“tlprobably is detrimental to my career by constantly making my family
ti me more of pri or it (Fentalh, grivatespactiee, fvl-o me n d
time, rural).

2.3 THE IMPACT OF TECHNOLOGY

2.3.1 The 2013 Profile of the Profession Survey indicated that a significant proportion of
the profession have some form of remote access to emails and office files (see
Figure 2). The Survey was unable, however, to establish what impact this
technology and levels of access had on individuals. This element was therefore
explored in more detail within the interviews.

Tablet | —
Smartphone - ————

0% 10% 20% 30% 40% 50% 60% 70%

m Access to Office Files  ® Access to Emails

Figure 2 Access to Work by Device

2.3.2 Technology was felt to be having a significant impact on working hours and
patterns. Whilst there were advantages discussed in relation to the impact of
technology (discussed in more detail in Chapter 3), most individuals of all grades
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2.3.3

2.3.4

and working patterns highlighted the challenges and negative impacts this had
brought to the profession.

Almost all interview respondents had access to work files via their home computer
or laptop, and most also had a smart phone which allowed them to check emails.
Generally, respondents felt that this had impacted upon their ability to completely
‘switch off’ from work, and felt that it allowed work to invade their personal life.

“lt means i ncreasingly that it s di f fi
because Yy theBlackberrgflashi ng at you all t he ¢t
you' ' re just per manent | y(Maejparmat, full-me,t he of
urban central Scotland).

‘o think 1t’s had a completely negati
balance. | feel that people need to draw a line between work and home,

and having a Blackberry makes thisi mpossi bl e. ” ( Mal e, I
previously full-time, urban central Scotland).

“1t certainly has an i mpact, it extends

happening and if you like it does bring the office into ones kitchen or living
room. ’(Male, in-house, full-time, rural).

“lt means Yyou ame wa etkeephoneahasaay alarnr tbat
comes on every time an email comes in or a text, and there is an
overwhelming urge toreadit, whi ch i s wtimpactsyroeveryd o ...
aspect of (Fegmale privateipfaatice, full-time, rural).

“There’s no escape from it.
t hat our clients =expect us t o wor k,
(Female, partner, part-time, rural).

Others felt it had become too easy to ‘quickly check’ emails and they felt there was
pressure to respond immediately. Some also expressed either a preference or
compulsion to ‘just quickly’ address minor tasks in an attempt to ‘get a head start
for the morning’.

“I'n my | ast f i Blackberhyevgich did tbevemalle2d/7, and

P

It was expected that y ou \{Male,l pdvate ep | vy

practice, full-time, urban central Scotland).

“The f ascotometbloalty has sent It the expect
read it within sec@®alam-hoode Diredtor, bukétime,g s ent

urban central Scotland).

“You
following day to make things easier then, but it never really works like that,
you Just end u(emdle privade pradice efull-time, urban
central Scotland).
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2.3.5 It was also suggested by some part-time workers that, whilst technology had
facilitated their ability to work part-time, it meant that this went hand-in-hand with
having to check emails etc. on non-working days.

“The only way t htane is If | cheaknthatvireene ks ngthang t

i ncendiary going off when |’ m not i n
Ve, |l earning what you’'re go
I

l earning cur
but you sti
central Scotland).

(Heraalee priviate practites pakt-tinie, urban

2.3.6 Some suggested that, emails in particular, had generated increased workloads,
and created continual interruptions, both during their personal time and during the
working day.

“You're al ways expec t(realetpartnds, artdéimec e s si bl
urban central Scotland).

“ think it’'s created much more work a
emails that are not relevant to you at
mor e stressful because I T continually

unst ab-émale, ’partne(, part-time, urban central Scotland).

“lt’s the continual i nterruptions. Yol
you see an email pop up and you think I
partner, part-time, urban central Scotland).

2.3.7 It was also widely agreed that new technology had created unrealistic client
expectations. Many felt that clients now expect an immediate response to emails,
and that the use of computers to draw up forms, documents, etc. means that they
also expect tasks to be turned around quickly.

“Clients have become unreasonabl e with
you up and say “I senbgognd bBAhvemaot h
response yet"”. So it s made our j ob

I nst a(remalyg, pdrtner, part-time, urban central Scotland).

“They expect you to be reading and deal
over all days, even when the offrce 1is
time, urban central Scotland).

“ think it creates a situation where ¢
with more rapidly and that you should be able to get documents to them

al most i nstant an e ehausd, yull-time, urbaM adnteal i n
Scotland).
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2.3.8 There was a general concern however, that the speed with which some people
responded meant that responses were not as well considered as they should be.

“1f clients email you, they expect an i
todoso...but that’'s not a rg poashoutdibea tmngingf or So
about it first. '(Female, private practice, full-time, rural).

“1t helps with efficiency, but | certai
as it lends itself to people rushing ill-considered responses to things and

rushed engagement. This can lead to inefficiency as you can end up with

trails of emails trying to address the ill thought out email that was sent out

t o st a r(Malewn-hbuise Director, full-time, urban central Scotland).

“We tell our <todréaf eadh bnaail as if ihveere a letiernvand
respond in the timescale that it deserves rather than just immediately just
because it (Bemaea panarapart-timé, rural).

2.3.9 Some did wonder however, if the unrealistic expectations from clients had been
generated or encouraged by practitioners own behaviours, or was sometimes
created by an unwillingness to try to manage client expectations, to say no to
clients, or alert them to the fact that they work part-time.

“ wonder i f & nottsughberoagh withelienise 1f you are

goi ng away Yy andhothing willédppen, bub themest of the time

we' ' re not tough enough to say to them t
because we're all/l frightened tdanhot fi nve
Fridays then they’ Il |l want.” (Bemaie partner, el s e
part-time, urban central Scotland).

)

“‘Law firms are scared to tell clients tF
because they fear that the client will up stck s and go to anoth
(Male, left profession, previously full-time, urban central Scotland).

“Clients now expect a service 24/ 7, and
say we’'re not g o i(FRergale,tpavateg practee, fullktise, . ”
urban central Scotland).

2.3.10 Of those that had found themselves working whilst on holiday, many indicated that
this had solely been possible due to technology. Before the advent of laptops and
smart phones it was much easier to switch off from work whilst on annual leave.
Now, however, unless an individual is very disciplined and either does not take the
work phone with them or switches off the push technology for work emails whilst
away, it is too easy to be contacted and/or tempted to respond.

“1 n tkhages @hemr you went on holiday someone else dealt with your
|l etters and theexpectatioredf tlients siow is that they will
email you and expect emails back from you. "(Male, private practice, part-
time, rural).
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2.3.11 The 2013 Profile of the Profession Survey indicated that nearly half of those with
remote access to emails and files had either chosen not to activate these or made
conscious decisions not to access these ‘out of hours’. A few interview
respondents also highlighted the same decisions. Some had decided not to
activate these facilities, particularly in relation to accessing emails via smartphone
devices, although they knew they were available to them if they wished. They
indicated that they had taken a very conscious decision not to activate these in
order to act as a barrier and help safeguard their work/life balance. A few who had
activated these said that they were very strict/disciplined with themselves and tried
very hard not to check work emails etc. outwith their working hours, again to
preserve their work/life balance. One respondent also indicated that, whilst they
had activated this, they had not alerted their employer so that there was no
expectation/pressure on them to check and respond to emails when they were not
in the office.

“ do someti mes actwually switch my pho
some time where | ' m(Female, privageaplacticegparivi t h it
time, urban central Scotland).

“l very rarely take the | apt bfganchnoyme ... I
home life separate. '(Male, in-house, part-time, urban central Scotland).

“1lt’s something that |l " ve been offered
work/life balance. Home is home, and work is work, | like to keep the two
s e p ar &@Male, private practice, part-time, urban central Scotland).

“ do have it but | pretend that | don’
on my home | (Male, privdte practicekfull:time, urban central
Scotland).

2.3.12 There was a strong desire, amongst some at least, to return to regular office hours
across the profession as a whole, and that the culture of excessive workloads and
associated overtime left many feeling exploited.

‘o don’'t see why in the | egal professi
just wor ki ng(Malg, lefteprofessionf previauslyfull-time, urban
central Scotland).

“There is a gener al feeling that peopl e
that packages don’t r eaulnllye srse fyloeuc' tr et hvaetr y se
c or por &Male onrhouse, full-time, urban central Scotland).
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3 FLEXIBLE WORKING

3.1 PART-TIME VS FULL-TIME

3.1.1 Whilst most respondents indicated that their firm/organisation did provide part-time
and other flexible working options, and that in most cases these were either very
well or fairly well supported, many did suggest that some posts and sectors within
the profession were not suitable for part-time working.

“l1 would not be able to do-timg begcaose wel |

you can’t be there f or youhlenlywdrkingpatt-s when
timef. you’'ve built a r el6atonttsmedhiherp wi t h
can’t go into court wi(Femald, prieate practice, d o e s n
full-time, rural).

“There was one partner -timdlut becausd shel t o w
was a conveyancer it was felt that her not being there for a day had a real

adverse impact upon other people. But another partner in the asset
protection team.. was able to work four
on her c (Fenwmle,t sele ’practitioner, part-time, urban central

Scotland).

“lt al ways ¢ oamées work devdone tinothe time? So wills,

trusts and executories suits part-time because it tends to be a long
transaction but with only a little bit done at a time, whereas a commercial

or corporate transaction tends to need everybody on-board for 24 hours a

day for five days t(kemateesble pgractioned @ati done
time, urban central Scotland).

“But there are some roles that | -think
time, for example a large team with a senior manager in charge of it, this

probably needs to be a full-time person, otherwise it can be difficult to do

t he | ob pvale, mérauseyfull-time, urban central Scotland).

3.1.2 The general increase in working hours across the profession generates issues
around the language associated with traditional working patterns, particularly in
relation to the definitions of full-time and part-time. It was often sighted, both by
part-time workers and some full-time workers, that due to the extent of overtime
required some part-time workers are essentially working full-time hours but for a
part-time salary. This was particularly the case for those that worked the
equivalent of a four day week.

“1 think the worr y-timegoueffeadively work full-tme wo r k
a n y w a(Male’ in-house Director, full-time, urban central Scotland).
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3.1.3 One respondent working a four day week indicated that, whilst they did not work on

their non-contracted day they did work an additional two to two and a half hours on
each of the four contracted days. This would equate to greater than a standard
full-time post within their organisation. However rather than having a condensed
hours contract, which would seem more appropriate, they were part-time and
therefore paid pro-rata for part-time hours. This was a common experience and
perception of those working part-time patterns.

“They pay essentially 20% | esdevebait st il

work and 1 still bring in largely the same level of fees. ”(Male, private
practice, part-time, urban central Scotland).

“1" m supposed to only work four days
|l > ve been working more than a full
necessary due t o t fFemale @artnempast-tintefurbano r k .
central Scotland).

“ My o sbs doesn’t wor k Mondays, but s h
contactable on that day and | suspect that she will do a bit more work in

the evenings as well. So although she is technically part-time | suspect
she’s more | ikely wor Femalg, provatenplaetioes e d
full-time, urban central Scotland).

“
fi

t
ve days w(Beméle, private practice, dul-tine, rural).

3.1.4 This appeared to be less of an issue however for those that worked less than four

3.2

3.2.1

days a week. Although there was still an element of overtime involved, it was not
considered to be extensive enough to be the equivalent to a full-time post.

PERCEPTIONS OF OVERALL DEALS

It was generally felt that, on balance, there was little difference between full and
part-time workers in terms of who has the better overall package.

“There’s possibly a bit of -#metinkingr om
we ' d [|be waking part-time if we could. Then again, those working
part-t i me pr obabl yre hot edlly workiagt partttitnee and not

b u
w e

e

h ot

was mor e di f timestalf membey]trying to equeedea par t

tf

being paid for the hours they put in. | suspect there’s an e
grass is greener” (Mdle m-housk Ditettor, fuil-tone,s .

urban central Scotland).

‘o think it’”s fairl ytimexerdg!l ei ft hyeonu’ y ceu

reduced salary but you can fi-timeiyau t he

r

sacrifice that f or(Femaletprivatg prastice, fulltiime, e pay .

urban central Scotland).
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3.2.2 However, some felt that part-time workers were ultimately worse off in relation to
their career as they were limited both in terms of salary and career opportunities.

“Purely fr om tpdineof dew full-tome si&frdd have it better,
because they are there to be seen and their chargeable hours will be that
bit higher, and therefore they will always appear that much better. "(Male,

private practice, part-time, urban central Scotland).

“U ti mately vyou

re paid poorly, y ou

career advancement, etc. You sometimes feel that you have the worst of
both worlds because you don’t ffeel

(Female, private practice, part-time, urban central Scotland).

“The only i stismaworkimgiid it relgii@nrta salary. Generally
across the profession they are not paid relative to how qualified they are

and senior they ar & ihmefEeriales mivate practice,r e

full-time, urban central Scotland).

“Only from the perspect i v-éametstaffito gei t
promoted than part-t i me st af f -time staff wodld adnhit that pdrtd
timers still do more that they are contracted to do and that they are

wor king harder t o (rankake, puvate prabtieei full-timeo ur s .

urban central Scotland).

3.2.3 A few did indicate that they felt that part-timers possibly had the better overall deal
in that they would typically work to their contracted hours and not have to work

3.3

3.3.1

3.3.2

additional overtime.

“ do have iesos twe peopleiwhdhseems to be far more

flexible than everybody else, whi ch | don’t think

i s

about them. | think that perhaps in our office females are getting a better

rub of t (Female, paotriet part-time, urban central Scotland).

“Maybe part-timers do get it a bit more on the easy side if their work is

being covered quite wel(Malewiiwate practicey ' r e

full-time, urban central Scotland).

PERCEIVED IMPACTS OF FLEXIBLE CONTRACTS

Impact upon Career Progression

There were mixed opinions regarding whether working part-time or other flexible

patterns would have any impact upon a person’s career prospects.

Some thought that it would not have any impact and indicated that salary reviews

and promotions within their firm/organisation were based purely on merit.

They

also cited a number of examples where managers, partners, or other senior grades
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within their firm/organisation worked part-time, and therefore expected that others
should be able to achieve this as well.

“1 think i f they’re good enough they’ ||
woul d st offemdlehpanmner,’ part-time, urban central Scotland).

“Myself and the other partner [who works part-time] became partners at
the sametime. | don’t think there are particul
t hi nk s o (Makypartaey, full-time, rural).

“1'f someone was pushing for prdmthenti on a
they would get it regardless.” (Female, partner, part-time, rural).

“ We asdpeople in this firm for their role and for promotion based solely

on their qualities rather than anything
with women that we maylos e t hem f or some of their ¢
good and they fit our profile, then we take t hat on board
(Male, partner, full-time, rural).

3.3.3 Others however, felt that the statistics in relation to ratio of male:female partners
compared to the ratio of males:females within the profession generally now
indicated that there must be additional barriers or issues faced by women in terms
of career progression/gaining the top jobs.

“ think the majority of p e oeptly are goi ng
female, but the numbers of partners, certainly in the central Scotland, the

number of female partners is really small compared to the number of male

partners.” (Male, private practice, full-time, urban central Scotland).

“1t woul d Dbteat sfillavthin mbsb of thealgtrger corporate firms
most of the appoi nkemaespriate practce, full-time, ma | e . ”
urban central Scotland).

“1f yowu boakdsa and s ieisstibthe cagsathetnmajeritys ...

are men and | think it will continue to be men. | think there is a general
pre-conception that women are here to have a family, get married, work

part tihmmg..are not Chi dFemalexpavate gracticee | ev el
full-time, rural).

3.3.4 Whilst some felt that this gender based partner level ratio would improve in the
coming years, others did not see this improving.

“Just because we have more women coming
think we wil/| have more women partner s,
Il think we’ll just end up with more wom
that status because they dohave to take that break t
(Female, private practice, full-time, urban central Scotland).
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3.3.5 Typically, the main barriers to career progression and in gaining partnership
positions were considered to be greater childcare responsibilities, what is
considered to now be extensive periods of maternity leave, taking career breaks for
family reasons, and part-time working. These were sometimes seen as genuine
reasons for the lower number of women in partnership positions rather than always
discrimination against women. By virtue of having time out of the profession and/or
working fewer hours they would typically fall behind male or full-time colleagues in
terms of experience. Others, however, felt that these were reasons used to
discriminate against women, with some identifying that the mere assumption that a
woman would become pregnant at some point in the future would be a factor for
some firms when considering applications/promotions.

“Just t hat women generally tek#onon mor
mat ernity | eav@Eemble partnerp part-tone, girbdn central
Scotland).

“Clearly i f WO men ar e going t o t ake
enlightened organisations | think that’

difference, but | suspect that for a good number of women and
organi sati ons (Male, irshousé Directbp &ulstime, urban
central Scotland).

“ think they do face additional barri e
that couple of years out to getthere,or because t heyyima e wor k
so unless they want a part-time partner then | think there is barriers and it

can be a challenge to get there. A number of women have managed it,

but certainly not many compared to male counterparts, and compared to

when males are offered it, | think this is often at a younger age than

w o0 me n(Ferhale, private practice, full-time, urban central Scotland).

“For some firms there is stildl a reluct
There’'s al ways t hyeu neghtphave maternityoleave,toh a t

that if the children are sick then they will take time off whilst the father

doesn’ t, but that’' s” (Malein-hotse Digedtor, fulk i ng a s
time, urban central Scotland).

3.3.6  Working part-time appears to be a significant barrier to career progression, with
many considering that any spell of part-time working would be detrimental to a
person’s career, for both males and females. This was true even in firms that were
supportive and accommodating of flexible working arrangements; those working
part-time hours, whilst supported to do so, were seen as less viable for promotion
opportunities. A number of respondents (both male and female) had personal
experience of being told directly by partners and/or HR staff that working part-time
would limit their/other colleague’s career progression.

“ think there’s a connotation Wwtk

t hi
time then you’'re not ambitious. Th

o —
©
—
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anything other than the norm i s vi ewed wi t (Maleslefs pi ci o
profession, previously full-time, urban central Scotland).

“My promotion prospects are not good r
having |l ess commit ment .. I j ust don’t
promotion despite the fact that | have a good work place and a good

manager, and we have good policies that are adhered to. Those in senior

positions are generally full-timers and are generally child-free.” (Female,

in-house, part-time, urban central Scotland).

“1f éeédwhbothelp my career | ’'d need to ggc
we ek, wor king the overti me(Maleh private | do
practice, part-time, urban central Scotland).

“There woul d al ways be the unspoken q
progress them if we think they are going to go off and have another
maternity | eave.. so to a d¢have deegatvee xt ent
impact on career progression], but more with a view to how long are they

going to be working part-t i m é-eniale, partner, part-time, rural).

“ guess it woul We Haw\aehilasaphy ihergptlat dur.

equity partners anyway do need to be able to dedicate their full time and
attention to the fifrimexi BMee awiet ha shalta rmc
but | guess if you were a part-time salaried partner it will hold you back

from becomi ndMafewéarther, &uldttume, truyal). ”

“Some partners do work part-time, but they were appointed on a full-time

basis and then moved to part-time as their circumstances changed, once

they wereintherole. | can’t think of any appointm
otherthanon afull-t i me b(Mae, martnér, full-time, rural).

“1 can’t i magine t ha tsonednewho was part-ttimee v er p
t o p ar(Femaer, private practice, full-time, urban central Scotland).

3.3.7 One respondent cited direct experience of how they felt their career had been
visibly limited by working part-time.

“There were two qwWworkigfora maletpartndr,emdave e s

were working flat out. | was contracted to four days a week at that point

but having to work fives plus days, and the other female was full-time also

working five days plus. Between us we said that we would not continue to

work to that extent, which is when | was given lower part-time hours and

she was made a partner. Because | had
work full-t i me , she didn’t, so she got t he
reduced part-t i me h o(Bemale, private practice, part-time, urban

central Scotland).
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3.3.8 It was mentioned by a few that the time contributed was the biggest issue, and that
those working part-time had less time in which to achieve their targets and wider
goals. It was also generally considered that it would therefore be harder for part-
timers to achieve promotion if they were competing with full-time applicants. One
respondent indicated that they had been told by a partner that another colleague’s
move to part-time hours would decrease their chances of promotion as they were
contributing less hours and therefore gaining less experience.

“l think if you're not in at | east four
be atthecoal-f ace as much and you can’taoffer
client, S0 it possibly does have an €

(Female, partner, part-time, urban central Scotland).

“That’' s whmetr s apa to me before, i f y o U
then they’re | ooking at t hKé¢he gessgnevinoi enc e
isfullt i me has more experi enc etimésingply bys o meon
virtue of the number of hours.” (Female, private practice, full-time, urban

central Scotland).

3.3.9 Another respondent also mentioned that the number of hours contributed appeared
to be a factor; however, they provided a counter-argument to highlight that part-
time solicitors will not necessarily have less experience simply by being contracted
for fewer hours due to the need to be more efficient within these hours.

“ don’t agree with the ar gmenteanyou t hat
have less experience by virtue of doing less hours. | think that because

you are part-time you sometimes go in to prove that you can do as much

and in fact more within your hours,because you’ve only got t
time really so you’ rdonethatgamasgoutway, gset ev e
we |l | as the business devel(epaxgpitateand al
practice, full-time, urban central Scotland).

3.3.10 Some felt that the length of time a person would be perceived to want to work part-
time would be more likely to have an impact, rather than simply working part-time
in itself. For example, those who have just had their first child would be expected
to have further periods of maternity leave and be at the start of a prolonged period
of part-time working. They would, therefore, find it harder to achieve any promotion
compared to someone who’s children were perhaps about to start school as there
would be an expectation that they would increase their hours again, be able to
contribute more overtime, etc. They felt, therefore that any detriment would come
more from managers/partners expectations/perceptions regarding staff’s balance of
priorities, and not necessarily directly from working part-time hours. This suggests
that any detriment to an individual’s career is a result of assumptions being made
about employees’ levels of future availability as well as their future plans or
circumstances for their personal life. This was evidenced further by the
suggestions from some that women who have just got married could also suffer
from these assumptions as it will be assumed that they will soon start a family, with
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these assumptions prematurely influencing decisions around salary and potential
for promotion.

“1t’s more I f we thought that their eye
on their family, i1t’'s a balance of prio
was in the throes of maybe going off again for maternity leave then we

probabl 'y woul dn’ t, but once we thought th
moving on then we’'d be more I|ikely to
progression.. It s more the risk of | os

than working part-t i me t hat ' §¢Fentale @artnes, pa-gme; rural).

“Ther e -timeeartpeasrintthe firm, but their children are very much
older than mine, and they can demonstrate on a much more regular basis
of being there. They work their part-time hours across the five days so
t hey’  re 1 n (Blalee priyate gracyice,”part-time, urban central
Scotland).

“ was told by HR, that the male partn
because | was getting married and would quite quickly want to start a
f a mi (Fgmalé, private practice, full-time, urban central Scotland).

3.3.11 It is important to recognise however, that whilst the impacts of working part-time
may be largely felt by women in the profession, there is no gender bias in these
impacts. Younger men working part-time, or who explored the opportunities for
flexible working arrangements outlined similar experiences and faced similar
limitations to female colleagues.

“There were a group of us al | made up
same ti me, and | motth en oown | ay (Malenq@tivateehro.’ s
practice, part-time, urban central Scotland).

“ think there are assumptions that I E
am not ther e o0 n(®aled@iyate aractice, @det-time, urban
central Scotland).

“lt was al so made c | edme] wohldarmaketnieias [ wor
second cl ass citizen i (Male,t leftr progessianf pr om
previously full-time, urban central Scotland).
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3.3.12

3.3.13

3.3.14

3.3.15

The change in the law around maternity leave, allowing this entitlement to be split
between both parents, may not provide a significant benefit in reducing the
limitations to women’s’ careers or change the assumptions being made about
women. It was expected that maternity and ongoing childcare will remain largely a
women’s responsibility into the foreseeable future. However, it may impact
negatively on any male that requests this right due to the unusual nature of the
request and continued stereotyping around gender roles.

“ think the r eal ithe womensthatttdkes tit [maternitys t i | |

leave] for a long time yet. To be honest, if we had a male member of staff
that wanted six months off we would struggle with that | think to get used
to that idea, we know we’ d havemoteo

say

with that just because (#Fenale @artnegpart-used t

time, rural).

There was some limited feeling that if/when a person returned to working full-time
hours again that any detrimental effect on their career progression would be
removed and they would again be considered favourably for promotions etc.

“We encourage t hem, i f t Kiee, orwanargéaset o, t o

their hours nearer to full-time, and then once they became full-time again it

woul dn’t hofFdomhemab ap kb(Mad, paftneryfull-dimed s .

rural).

“ think it depends upon where you
detriment could well lessen, but in some legal practices | think you would

be seen as showing your true colours if you like and | don’t
you' || ever g éFemale, partner, Lulktonk, . utban central
Scotland).

Whilst some respondents felt there was an element of discrimination against part-
time workers, they felt this would never be admitted and that it would be hidden
behind other more legitimate excuses.

“1 think what would happen is that
people are canny enough about equalities policies that they would dress it
up as something different. Nobody would eversayi t ' s becaus
wor ki ng (Feanale m-house, part-time, urban central Scotland).

Another barrier, that was specific to women in the profession, involved the nature
of the work being centred around the traditional ‘male’ lifestyle/work pattern and not
flexible enough to either accommodate ‘female’ responsibilities or recognise and
reward different inputs. l.e. the extensive networking and client entertainment that
is required within the profession is typically centred on evening events/activities,
making it very difficult for female solicitors who have families to attend/engage in
this, certainly with the frequency required to progress their careers within some
firms.
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3.3.16

3.3.17

3.3.18

“Perhaps because she was expecting to be
perhaps not do the extensive networking that others did. So perhaps that

is saying that there is a barrier there as it is still the culture between male

and female ways of working where males are free to go out and have
dinner with clients every night of t
h o me(Female, sole practitioner, part-time, urban central Scotland).

One respondent also suggested that women may face specific barriers in relation
to perceived client expectations, i.e. that clients may still hold fairly stereotypical
views about what they think a high quality solicitor will look like - generally male.

“ think there’s also an issue for a
their solicitor to be a guy in a grey pinstriped suit and therefore women
don’t fit this criteria of what the
think a lawyer shoud | ook and sound @aleg m+hdusei n
Director, full-time, urban central Scotland).

Attitudes Towards Women in the Profession

Whilst many felt that women were seen as being just as dedicated, professional
and capable as men, and most felt that there was no negative stereotyping within
their own firm/organisation, many did feel that women still faced stereotyped
assumptions across the profession as a whole.

Some felt that women were not seen to be quite as dedicated as men, and that
they would take time out to have families, probably have a period of part-time
working or be less available for overtime, and would also have increased instances
of days off for caring responsibilities.

“1 think profession wide we arieategr obabl

and are seen as being a bit of a hassle at times with maternity leave etc. ”
(Female, partner, part-time, rural).

“l1 was told in my | ast firm, when we
team, there was someone who wanted to do four days a week but | was
told that the partner I was wor king

have part-time working and that he expected that in the end she would go

of f and have more children so he didn’

of the reasons why | left because | thought there was nowhere for me to
go within (@(dmale, privater pnactite, full-time, urban central

Scotland).

“n my previous firm there was al ways
| ot of women, t h ey tyléavealound tgeosame ftihe, o n
that’'s not very good, so we need to

actually see that. That team has now changed so that it is heavily

domi nat ed by men whereas i t (Wensle, most | )

private practice, full-time, urban central Scotland).
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3.3.19 Some felt that this stereotyping, on occasions, suited some employers who were
able to employ women thinking that they would not be extensively career driven
and seek a partnership position.

“l think it suits employers a | ot of th
are employed because they know they are not going to be knocking on the

door of partnership because they’re mad
made to feel that their contribution is valued onlyt hi s muFemale;

private practice, part-time, urban central Scotland).

3.3.20 Some did feel that there was still a legacy of an historic patriarchal view that a firm
won't get as much from a female partner as they will from a male partner. There
was a suggestion that there was a difference in views and treatment of women
between different firms. Those firms with positive attitudes towards women and
where equality was advocated were described as more enlightened and
progressive.

“ lhinktthere probabl vy i s st i | | a |l egacy male vie
much out of a female part neMaeapmrtnert wi | |
full-time, urban central Scotland).

“l sensed a general lack of inclusiveness towards women. They were far
less likely to be promoted even to associate, far less partner level. When |
was in practice, in the firms | worked for no female partners were assumed
from their ranks and only 2 were brought in from other firms, and then,
only when a significant client caseload accompanied their joining the firm.
One of these firms was middle to large sized and there was a large pool of
talented women from which to choose.” (Female, sole practitioner, part-
time, urban central Scotland).

“ had a cwith a gartneran ai Gdasgow law firm when | was a
trainee, who said to me openly, “When I
door to interview for a post tihmtmy fniotm
enlightened. '(Female, in-house, part-time, urban central Scotland).

3.3.21 Whilst most respondents did, however, feel that these views are starting to change,
some felt that assumptions were still being perpetuated by some younger men and
by women themselves.

“They’'re quite often madeotbyalwoeanesn maleda
(Female, partner, full-time, urban central Scotland).

‘Even some partners that are not real ly
but some in their late thirties and into their forties, can still be very
misogynistic about some things, and | think they still want to maintain the

culture and are not interested in womenase qu al s . And i f the
Managing Board and making the decision
(Female, private practice, condensed hours, urban central Scotland).
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3.3.22 As discussed previously, many respondents also highlighted that despite greater
numbers of women entering the profession they are still found in only relatively
small numbers in the top positions. One felt that recent market conditions had
perhaps allowed for discrimination to be masked.

“This is a profession where more and m
uni versity and joining the ranks, but
positions. | know there have been hard times in the market, but I think this

has been wused as an excugFemateoin-hduses part-i mi na't
time, urban central Scotland).

“The | egal profession I S Il ncreasingly
proportion of women making it to the very top grades, that proportion

difference is very different. Partly | suspect that this may be a time lag, but

that time | ag has been going on a while
c ul t Male,.in2house Director, full-time, urban central Scotland).

3.3.23 Similar to the early experiences of some women that are now more established in
their career, as detailed in the associated age related research report*?, a few
females in this research had also come across stereotyping assumptions based
upon their gender. One female had encountered stereotyping in her traineeship
where all women were expected to do, and pushed into doing one particular area
of law. She had also experienced joining a very male oriented firm and felt she
was expected to be twice as good as male colleagues.

“ di d a tr ai neeiebarghifipn amdiittwhs claar tb me that
they were looking for men rather than women to retain and move them
forward. Women are for the soft option, you can do family, you might be
very good and get to do debt recovery, maybe a bit of personal injury, but
so far as corporate, the big paying things | still think you are looking at a
gender bi as t oWeemalkspriviath gractiogg fulletimé, rural).

“1t was actually said to me that i f it
have taken on a(Remmtldy partnerf fellstimd, @bari central
Scotland).

3.3.24 Others described situations where they/other colleagues have been assumed to
admin assistants or other support staff rather than fully qualified solicitors with
significant levels of experience. Some of these instances were historic, however,
some provided current examples suggesting that, whilst attitudes and expectations
are changing, these stereotypes are perhaps not entirely eliminated from the
profession as yet.

2 wilson Smith, E. (2014) Experiences of Established Professionals within the Legal Profession in Scotland
Law Society of Scotland
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‘o think it depends wupon the age of t |
significant number of yea [

phone and | say can you speak to [name ] on
secretary, even though she’s been pract
more qualified than me. It very much depends upon the generation of the

| a wy éviale, private practice, full-time, urban central Scotland).

w n
~—+
— Q

“ T h & veey’much a perception that the women within the profession are
support staff. And when | was support staff as a paralegal, when | was
phoning up from a law firm it was immediately assumed that | was a
s o |l i c(Mdlepprivaté practice, full-time, urban central Scotland).

3.3.25 Some also indicated that perceptions of female solicitors could be an issue with
certain clients, either from those that are older and more traditional in their outlook,
and/or those from heavily male dominated business sectors.

“Pobably with certain clients though.. i
was quite surprised at the bias against female lawyers, in male centred
sectors | ike engi n@vale iinrfhgusef folltimegewbamp | e . ”

central Scotland).

“1 t hi ndéntsoah dcaually be really quite bad for it as well. People

have said to me, “1"m glad they’ve not

things like that. | always met this head on and questioned it but many

ot hers probably woul dn’ hg withathem begause | u st

client I's King and you can’t be seen t
(Male, left profession, previously full-time, urban central Scotland).

3.3.26 Despite identifying negative perceptions of women amongst the wider profession,
most respondents indicated that they had only positive experiences of women in
their firm/organisation, and that perceptions were largely positive within their
firm/organisation. Some noted that the females in their firm/organisation generally
worked harder and/or more efficiently than the men to ensure that they met their
targets.

“They’'re more assiduous at ensuring tha
they re always working harder than the
(Female, private practice, part-time, urban central Scotland).

“My experience is that t hey [ women] W 0
c o mmi t ({Femdle, partner, full-time, urban central Scotland).

Evidence of Discrimination

3.3.27 There was a general expectation or suspicion that part-time workers would be less
likely to be promoted and recognised. Significant discussion was generated
around this point, with some providing personal examples of what had happened to
them, or anecdotal evidence of discrimination against others they knew. The
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details of this are extensive and are therefore contained in Annex A. In summary
however, they contained instances of:

e women being perhaps unfairly selected for redundancy, particularly when on
maternity leave and without the necessary economic selection criteria applied,;

e clear indications that taking maternity leave and moving to part-time hours
would severely limit salary and career progression;

e unsuccessful job and promotion applications based on women’s personal
circumstances rather than economic and business reasons;

e instances of firms not recruiting any female trainees due to assumptions that
they will, as some point in the future, take maternity leave;

e heavy focus on women’s personal circumstances within interviews; and

e salary issues, both in relation to being paid less than male equivalents and
being denied salary increases and bonuses due to working part-time or having
part of the year out on maternity leave (i.e. salary increases and bonuses were
not adjusted for part-time or time out pro-rata but rather withheld altogether).

3.3.28 There was a feeling amongst some female respondents, that due to the nature of
the profession, women will rarely confront an employer over any unfair practices or
issues of discrimination. Rather they will ignore it and carry on, or leave the
employer and move to another firm/organisation. This was felt to compound the
problem however, as the issue would not be tackled and would therefore persist.
However, women felt it would be highly detrimental to their career to make a
complaint or take any legal action.

“ was told by HR, that the male partn
because | was getting married and would quite quickly want to start a

family... 1 could have taken it further, but I felt if I did it would have
damaged my (Femaleg mrivate "practice, full-time, urban central

Scotland).

“l1 think there’s an issue around not wa

not an issue that people are prepared to raise or make a big fuss about. |
think what would happen is if you got block ed you’ d move S o0me
else.” (Female, in-house, part-time, urban central Scotland).

“As f emal es I think we’'re often as mu ¢
because we just get on with it rather than complaining or trying to change
t h i n @emalg, partner, part-time, rural).

“t | | crasadkreo tackle the problem, but no one wants to be a
crusader because t hen (remale preateyiadtide, e mp | o
part-time, urban central Scotland).
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3.3.29

3.3.30

3.3.31

Others, however, wondered if some women hold themselves back from applying
for promotions and/or partnership if they have had periods of maternity leave and
part-time working as they have a lack of confidence, either in their ability to get the
promotion, or more likely a lack of confidence in the judgements being made about
them. Essentially, they won’t apply at the same stages as full-time counterparts or
those that have not taken any form of career break as they perceive that their
application would not be successful.

This was confirmed by one female partner who was working part-time before and
when she applied for partnership. She indicated that her decision to apply for this
had been delayed because of how she thought she would be perceived by the
partners. She essentially waited until she felt the partners could not refuse the
application rather than applying earlier and more in line with other contemporaries.

“1t did affect my own conf i de racdevas I
| prepared to, not necessarily fight for it, but at least put together a well-
constructed argument, and was | ready in terms of what | needed to be

doing at home in my per sonal | i1 f e (Remalehpartngr, c hi
part-time, rural).

Another issue was around whether women strive for status or to achieve partner in
the same way to men.

“Women probably don’t strive for stat
think i1it’s as i mportant to women. So |
it’s purely because we're being kept
not tryi ng (Reralepparmdr, partgime, rural).

“1 think if they wayrdngdait lpuaso mangafthkemi p t
don’t want 1it, whether that’s through
doing the childcare and are therefore doing the lesser hours or putting the

husbands career first, or whet hese it"’

t hat can be the cas e (Femalg parteer, pag-time,o f w
urban central Scotland).

“I'n all honesty | think a | ot of wome
be quite a controversial thing to say as a woman, but | do think that there

are a |l ot of women that come to the p
and decide thatbddduwsenotthefroer’ smea | ot

responsibility and it takes you away from actually doing law within your job

in a lot of respects. | do think the family thing comes into it, because if
you’'re raising a family and trying to
very challenging, and -tine adbfiexibte warkng n k t
really works that wel I(Female envate practice, e a
full-time, urban central Scotland).
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3.3.32

3.3.33

3.4

3.4.1

3.4.2

Other women who currently work part-time or other flexible patterns disagree with
the idea that women are generally less ambitious however.

‘o intend to up my hours agai omotoh wor K.
again at t hat point . So | don’t buy t
responsibilities that this somehow make
(Female, in-house, part-time, urban central Scotland).

Particularly for partner positions, one of the main criteria in the partnership
agreement is that a partner will provide the firm with their full time and attention.
Women working part-time find this difficult to evidence, and/or have concerns over
how they will convince the other partners that they are in a position to be able to
fulfil this requirement. A clause like this would be likely to make many women
delay applying for partnership until they were able to return to work on a full-time
basis, if they felt able to make such a commitment at all given that caring
responsibilities still traditionally fall to the woman.

DISBENEFITS OF FLEXIBLE WORKING PATTERNS
Issues for those working flexible patterns

For those working flexible patterns common difficulties were typically those outlined
above, i.e. working full-time hours for a part-time salary; plus the (potential)
negative impact this had upon salary increases and promotional opportunities.
Other issues related to difficulties in being able to attend training, meetings, CPD,
events, etc. as these can often be arranged for days they are not in the office.

“Because you're there daylisllookinggreundforme and
face that fits, your face tends to be there more often than the part-timer

and often part-timers are seen as being less committed, i.e. your family

and your home life are more impor t ant t h a (Femal®, @rivgteo b .
practice, full-time, rural).

Some who work part-time raised issues around meeting the Society’s CPD
targets/required number of hours. Recent rule changes mean that part-time
workers need to accrue the same number of CPD hours as full-time workers. Part-
timers may face more acute time pressures in terms of trying to balance CPD
requirements with deadlines and client pressures. As they have fewer hours
available to get everything done they indicated that tasks must be prioritised, which
can lead to part-time workers cancelling training in favour of meeting client
deadlines.

“One of my coll eagues was doing two da
struggling to get the [CPD] hours... It can be challenging
el ement o f me that says there’s a greaf
really relevant to my job, however, | have x, y and z to do and the client
needs it. So | have also had to cancel training. One of the big issue for
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the part-timers in my office is trying to cram in the training.” (Female, in-
house, part-time, urban central Scotland).

“1t |l eads to people going on courses th
t h e m.(Pemale, private practice, condensed hours, urban central
Scotland).

3.4.3 Managing a team was also considered challenging when working patterns include
an element of home working due to difficulties in managing a team remotely.

“Managing might be quite tricky af you’
friend who does one day a week home wor

smal | t eam, and she said that’'s diffict
peopl e if y o u ', rb&t thentpeople dd it, ottea frameother

offices, so it can be done. ”(Female, in-house, part-time, urban central

Scotland).

Issues for the firm/organisation/wider team

3.4.4 General challenges were identified in relation to managing the business in the
event of maternity leave and in coordinating part-time work patterns.

“1 t eoaite hdod to organise the business around. Especially making
sure that we have dFemadejpartnertfuy-timfe,aurbanc | i ent
central Scotland).”

“ guess it’s something that we woul d ¢
would be ideal if everyone worked full-time. Because as soon as

someone requests part-t i me t hen there’s something
although onl vy initially, once that's |
downside is just having to adjust the workloads and work patterns of the

ot her members of the team to accommodat
(Male, partner, full-time, urban central Scotland).

“We have someone off just now, and she
overall scheme of things, and combining that loss with the extreme upturn

i n workloads that we have (Femae, partnér, s di f
part-time, urban central Scotland).

“My wor ki ng f ousomethiagthey [the finng ardk stillilesrning

to work around despite me doing it now for over two years. It is something

t hat has been accepted but I woul dn’ t
it’s more tol er at gMaleaptivatd praeticef part-time,| e v e |
urban central Scotland).
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3.4.5

3.4.6

Clients created another element of concern around facilitating flexible working
arrangements. Issues in this respect were generally focused upon discontinuity
and/or delays in the service provided to clients, and/or having certain clients that
are not supportive of their case being dealt with on a part-time basis.

‘o suppose there can be occasions wher €
always be occasions where somebody has been working on something

and the <client wants somet hi ngneooen t he
else has to pick it up.” (Male, partner, full-time, urban central Scotland).

“Clients are not receptive t oFemaeppping
partner, part-time, urban central Scotland).

“Clients can stress about it you have
clients who wi | | a c c(femdle, parner,” part-time, urban central

Scotland).

“Some clients don’t | ike i1t and they ca

stops at three o
(Male, partner, full-time, rural).

c | ohceky icna nt’hte gaeftt” etrhneonmo n

A further issue, but related to discontinuity, is that others in the team will have to
pick up additional work for part-time colleagues on their non-contracted days.
There can often be inefficiencies involved in this as it takes longer to accomplish
tasks as people need to get up to speed with the case before responding, and/or
time is required for handing over work before the part-timer becomes unavailable.

“1l't means increased work for wus, their
theydon" t wor k demanding something done..
wasted ti me, trying to cove(Malegrivalegs whe

practice, full-time, urban central Scotland).

“For clients who want to cont acdvent hem,
day, and i f there aren’t proper notes a
over then that can cause an issue.” (Female, partner, part-time, rural).

“There has to be a transfer of communi
staff ... ther e ha onthechandower, whichnbas ® peedone

we |l | or there i s a (Magefparmertfull-iine, utbdme ser v
central Scotland).

“There is the discontinuity issue iif yo

element of double handling of some matters if you have to involve another
colleague which is a business issue which will presumably have a
mo net ar y (Fenfal, earther, part-time, urban central Scotland).
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3.4.7 A final problem/challenge faced by firms/organisations/teams facilitating flexible
working patterns for some staff was the management of the relationship between
the full and part-time staff. In particular, should there be resentment towards the
part-time staff or a feeling that they are not ‘pulling their weight'.

‘o h a v dull-me gemale colleagues feel that they have to pick up the
flak for the mums that have to leave at a certain time. (Female, in-house,
part-time, rural).

“From the teams point of view is that
necessarily recognise the f a c t that you don’t wor k Tl
and therefore they keep going and potentially generate work for others in

the absence of the part-time person. That can obviously be managed, but

the danger is that those working full-time perceive wrongly, that the part-

timer isn’t pulling their weight and tF
having to carr y(Maéd e-house Ditectar, full-tene, lirban . ”

central Scotland).

“People do get a bit fed up kidissgleopl e &
there is an understanding there but it is annoying.” (Female, private
practice, full-time, rural).

3.5 RESULTS OF RESTRICTING FLEXIBLE CONTRACTS

3.5.1 The culture of working additional hours and the blurring of full-time and part-time
definitions also appears to be creating problems in the availability of condensed
hour’s contracts within the profession. A few respondents indicated that their
firm/organisation did not allow this, whilst some also had experience of requests for
this option being turned down. Generally, it was cited that condensed hours to
allow one day off a week would not be fair on full-time colleagues as they were also
putting in additional hours throughout the week but not getting either paid for these
or an additional day off.

“I am now paid less but still doing the same amount of work just over fewer

days. | did ask for condensed hours but was told no, which seems a little
disingenuous as | am doing full-t i me hour s but |l " m not b
(Male, private practice, part-time, urban central Scotland).

‘o asked if I could work four days a \
eventually HR told me it wouldn't be al
said that | was already working a lot fewer hours than everyone else, so

the only way that | would be allowed to do four days a week was if |

worked part-t i me effectively ear ni(Mae, I8t0 % of
profession, previously full-time, urban central Scotland).

3.5.2 Generally, where firms/organisations are seen to be reluctant to accommodate
part-time and other flexible contract types or working options, they are losing staff.
Many respondents, both male and female, who required the ability to be flexible in
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their working patterns indicated that they had previously left inflexible/reluctant
firms/employers to join those who would offer the flexibility they required.

“1f I couldn”t work flexibly in my <cur
move somewhere that enabled me to work flexibly. If my current employer

were to remove the ability for me to work flexibly | would look for another

j o b(Mdle, private practice, part-time, urban central Scotland).

“1 trained and qualified i nlttwentoffdni g f i r
maternity leave. And at that point | made a conscious decision that |

would have to look for another job because there was no way that | could

go back and work the hours that were expected of me with a child.”

(Female, private practice, condensed hours, urban central Scotland).

3.5.3 Perhaps an unexpected consequence, is that this is also an issue for those that do
not yet require flexibility, but expect that they might in the future. A number of
women indicated that they had moved firm/organisation in the past, in part due to
their reluctance to provide flexible working practices. Although they did not yet
have children they were conscious that one day they may want to have a family,
and did not want to be working for a restrictive firm/organisation at the time.
Therefore, many move to more flexible employers even before the desire/need for
flexible working arrangements becomes an issue for them.

“Having watched the discrepancy in sal
colleagues, in men being promoted over women when this was not fair,

and women not being promoted because of pregnancy, | decided to leave

this firm and work in-h o u s e . |l " ve taken a hit in s
one year qualified that if | ever wanted to have children this firm was not

t he pl ac qFeaberin-hogse, part-time, urban central Scotland).

3.5.4 The respondent who had their request for condensed hours refused, indicated that
they became significantly less motivated, less efficient, and ultimately had looked
for alternative employment.

3.5.5 The culture of long hours, lack of availability of flexible working patterns, and the
negative impact on the careers of those that require to work more flexibly were all
mentioned as contributing factors by many respondents for leaving the private
sector in favour of working in-house, particularly for public sector organisations.

“1t was actwually one whyllefttiheprivtite seetar,mi ni n g
I don’t need to try to worry about get
outwith office h o u r (Mal€, in-house, part-time, urban central Scotland).

“There’s an el ement of personal choice
having a lot of very talented women working for us, but they are attracted

to us because of the work/life balance and not particularly wanting to do

the high intensity corporate work... They have deliberately stepped out of

t h a ¢Malé, in-house Director, full-time, urban central Scotland).
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EMERGING WORK MODELS

4.1

41.1

4.1.2

4.1.3

TACKLING THE OVERTIME CULTURE

A number of firms who indicated that they were able to provide their staff with
reasonably good work/life balance, certainly in comparison to other private practice
firms, stated that this was possible due to suitable resourcing. They considered
that they employed a suitable volume of staff, with the right mix of skills and
experience to realistically manage the workloads, and therefore avoided the need
for extensive overtime.

“We expect everybody t o ddienwork dones
regardless of what time of day or night that is, but we resource our
departments and teams such that it would be more unusual than not for
somebody to have to work regularly significant hours at home or over the
w e e k e rfMhle, partner, full-time, urban central Scotland).

re

qgui

“Because the norm for a wor ki’'nsg hdoaw wes

resour ce t(Male, pagnarndl-time, urban central Scotland).

Some partners/Directors indicated that they are very cognisant of the hours that
their staff work and try to discourage extensive overtime.

“The staff are the | ife blood of t
and although we probably do work them quite hard during the day we are

he

fi

very conscious of pressureandwedon’ t want them suffering
they don’'t get pai thatvel obrespoasiiéty,antwe de a l

don’t want t hem off or il because
caring empl oyer {Maleypartees fulldime, ruralt a f f .~

“1f someone is putting in ridiculous
good for them, so we keep (Famale gartyer,c ar e f u

full-time, urban central Scotland).

“Another member of the team... almost seems to want to be the last

person to send emails every evening.

tackl e as a man@gle mbéause Diresta, dud-time, urban
central Scotland).

Some firms/organisations had a structure where partners or other team leaders
were responsible for monitoring and/or allocating cases. They felt therefore, that
their role also included, not just matching the needs of the client/case to particular
team members, but also to ensure that a fair spread of work was achieved and that
no individual was particularly over, or indeed under worked. They took a personal
interest/responsibility in ensuring that no individual was working significant and
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regular overtime, and would discuss such instances with individuals in an attempt
to address any issues.

“We have a capacity system, which is p
who has got spare capacity, and that operates essentially on a traffic light

system across the UK teams. This should also help to ensure that those

that are busy will not be gi ven additional tasks t
capacity to take on, or allows peopl e t
(Male, partner, full-time, urban central Scotland).

“Every solicitor has a mentor, Oor s ome|
they " re working for, and it’'s up to thos
keep an eye on workl oad. We' ' re quite
relationships with all the staff, and our trainees are monitored regularly as

w e | (Female, partner, part-time, rural).

“ We have a policy where new wor k has

department head so that they have a complete overview, and the purpose

behind that is to make sure that the work is fairly allocated throughout the

team and that they right kind of work goes to the right person, and that we

don’t give somebodyt heytranmsmadt i ooimftolrat
(Male, partner, full-time, rural).

4.1.4 There were also some managers, partners and directors that tried to act as role
models for their staff in relation to the number of additional hours that they work, or
are seen to work at least. They felt this was important in tackling the culture of
excessive overtime that has become embedded within the profession and in
encouraging staff to maintain a suitable work/life balance.

“When we started we were quite determin
had made in other places and to lead by example for the other members
of s t(Male,fparther, part-time, rural).

“The bosses go home ans wrlesitnigertda’' nme o
wo r ki n g(Femage, partnér, part-time, urban central Scotland).

‘o think | have to be a role model, I I
hour s .. I should be working hard, I hav
demonstr at i ng commi t ment , but not by wor

(Male, in-house Director, full-time, urban central Scotland).

4.1.5 Some firms only provided remote access to work files to partners. More junior staff
could be provided with a work laptop on an ad hoc basis, but they were not
routinely set-up with the ability to work from home or provided with work based
phones. This provided data security benefits for the firm, but also acted as a
safeguard for staffs work/life balance; by making it harder to work from home they
found that this was only done when necessary rather than simply as routine. They
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4.1.6

4.1.7

felt that this also sent the message to staff that they were not ‘expected’ to be
contactable or working out of hours.

“Not many people have laptops, but you can login remotely so there is the
availability to work from home if you need to. Only the senior people have
the phones so you’'re not expe@emald, t o
partner, part-time, urban central Scotland).

One respondent indicated that their firm/organisation implemented a policy that
data roaming should be turned off whilst people are on annual leave so that they
cannot check emails, etc. This policy applied to all levels of staff, including
partners.

“ We h armeethatathe office manager turns off data roaming so that we

can’t geteceamsiel st was felt that 1 f you

be disturbed by work emails on your phone. You can still get the emails
on your laptop, but you have to take this with you, switch it on, etc. which
creates a bit of a barrier and means
means you'’
partner, part-time, urban central Scotland).

Another described how their firm managed clients’ requirements for an out-of-hours
service without placing excessive burdens on staff. They worked in a sector where
clients may face emergency situations in the evenings or over the weekend.
Rather than clients being provided with their own solicitors contact details they
were provided with a ‘hotline number which would take them through to a work
mobile. This mobile belonged to one of the partners in the firm with responsibility
for that sector, so it meant that all staff under them could take proper time out from
work in the evening and over the weekend. Whilst this one partner always had
responsibility for this hotline they suggested that the other more senior staff would
feel happy to take on this responsibility on a rota basis; as long as they knew they
would be on call for a given weekend they felt this would still be more desirable,
more manageable and less invasive that the alternative of their clients trying to
contact them directly.

“Clients are able to cont étheyneedtts. Ahot | i n
lot of our clients work the weekends due to the nature of their jobs/sectors,

so they might need advicei mme di at el y . My boss, who
department would usually deal with that... but we would all be willing to
takeashotof 1t to give each other a break,
going to get it every weekend. It hi
happy, and if there is something urgeri
Monday morning.. but salici®ros netessdntiallymrdi vi dua
call al | (Fémale, tprivatee prdctice, full-time, urban central

Scotland).
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4.1.8

4.1.9

4.2

42.1

4.2.2

4.2.3

4.2.4

In a similar vein, one partner described how issuing clients with their mobile
number can result in text messages at any point, day or night. They indicated that
only the partners within their firm generally issued mobile numbers to clients and
that other grades of staff were discouraged from doing this to ensure that when
they are not in the office, e.g. whilst on annual leave or non-contracted days, then
they are not being disturbed.

Some firms and organisations (including public sector, commercial in-house roles,
and some private practice firms) offer flexi-time to ensure that overtime is
rewarded/acknowledged.

“What we t e n gi-tinteonstaad & overtame, fout Ehave certainly

paid overtime and | do nMate, parer,dull-tane,pr ob | e

rural).

FACILITATING FLEXIBLE WORKING LOCATIONS

Some had the contractual ability to work from home one day a week; although
there was little evidence of more extensive home working. Only one firm indicated
that they employed staff on the basis that they would work from home, with one
staff member apparently based from home rather than the office, and one other
working part of their week from home and the other part in the office.

Home working was however, fairly commonplace and accepted on a less frequent
basis, for example to facilitate appointments or waiting in for workmen, etc. This
was seen as beneficial for both the individual and the firm/organisation in that there
was not a ‘lost day’, and that the individual was still contributing and contactable.

Others also felt there was a benefit in being set-up for remote access to files etc.
as it allowed better use of their time throughout the day. They felt that they were
now able to make constructive use of what would otherwise have been ‘deadtime’,
for example on train journeys, etc.

“Being able to |Iink in to everything we

the biggest bene f i t ... And to have emails on

allows me not to increase the time | spend working, but it allows me to fill
gaps in time, for example at the train station waiting on the train, it means |
can fill these five minutes responding to emails rather than counting trains
or something. It fill s up (Malb eartues y
full-time, urban central Scotland).

Those with young families also found the ability to work at home a great benefit in
being able to complete work from home in the evening. This was considered to be
a benefit by both full and part-time workers. They felt that this allowed them to stay
on top of their own workloads where staying late in the office would not always be
possible, and meant that things did not have to be passed to other colleagues to be
finished.
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4.2.5

4.2.6

“Rat her than havisgmeohlegvehahi hgse al

and | 'm just about there, trying to
could take that with me and take half an hour to finish it once the kids are

I n bed, yes | think that I's a bene
(Female, in-house, part-time, rural).

“Everything’'s accessible which allo
where | need to be.” (Female, private practice, part-time, urban central
Scotland).

‘o think it’s very much a positive

actually do more hours, but doing these hours is much easier as you can
do it from ho m@emale ¢rivatel peacticepfullystime, urban
central Scotland).

Benefits of Technology

The greater use of technology and the ability for various systems to be linked was
considered a significant benefit for those that worked from multiple office locations.
These staff found it a substantial help to be able to access the relevant files
regardless of which office they were working in. It enabled them to be more
productive and reduced the stress involved in working from alternative locations.

“We’' ve got a thab heed ad wonk dronp dther offices on
occasions, and those that need to work from home for both childcare
reasons and to look after their parents. Technology provides people with
the ability to Vale arivdteepradtice, pdrictime, brlzah . ”
central Scotland).

“We work across two offices, so | c
and then send it to my secretary in the other office to type it up, so we
don’'t have to be sitting wit HMaken o
house Director, full-time, urban central Scotland).

Some also highlighted that the improvements in video conferencing were
invaluable in supporting flexible working; it helped to make home working more
viable on a more formal basis. Staff could still fully engage in business activities
such as training and meetings without the need to physically attend the office.

“With the advent of video conferenci
participate in a meeting... So the ability to work remotely and have
meetings remotely | think would be very beneficial to those who have

y oung c h(Malalin-leoase, part-time, urban central Scotland).
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4.2.7

4.2.8

4.2.9

Some mentioned that new technology and technological advances can help to cut
down on company overheads. This included, for example, reducing the need to
travel between offices, or providing electronic access to materials such as legal
publications without the cost of purchasing the hard copies, etc.

“The internet all ows access t dhisget
infinitely better than it was when | started. You no longer need the
situation where every firm has a library, where often the books were out of

€ g

dat e .. This can save firms money and

a ¢ ¢ e {Male,”in-house, part-time, urban central Scotland).

Many indicated that technological advances had provided quicker and often more
efficient ways of conducting business.

“lt’s a much better way to work and
i s much faster and mo t eeedeqfiite is@c many t
meetings with clients as we used to as emails have taken over and the
clients prefer this as well as they
often. It creates a greater record of the transaction as well as the emails

mu C

W

do

are electronical | ' y stored, which can be hel pfu

compl aint , all owing you to check what

(Male, partner, full-time, rural).

“Management reporting, accounting,
of stuff is a big ben e f (Male, partner, full-time, urban central Scotland).

Many also highlighted the extent to which technology had impacted upon the
speed of doing business. There were mixed views as to whether this was always a
positive or negative impact however.

“Technology allows you do things for clients more quickly than it was done

spr e

before, whether thatbtutelipts wer tlaidnlny the

(Male, partner, full-time, urban central Scotland).

“1t’s speeded up enor mighueserythingtgbtedone,i me s ¢ a
and in which it i's required to be done

acceleration in the speed of transactions. | think it also increased the
complexity of transactions though, with increasingly powerful computers
I t ' s bleptmg® sito ever deeper levels of complexity than when you had
to write thi ngs(Male,upartneb yull-tima rudban”central
Scotland).
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4.3 FACILITATING MORE FLEXIBLE CONTRACTS
Benefits for the Individual

4.3.1 Personal benefits of facilitating part-time or other flexible contracts included:

e allowing some to continue working within the profession who would otherwise
have to leave if part-time/flexible options were not available;

¢ allowing people the ability to work the way that best suits them;
e greater personal well-being and less stressful; and

e Dbetter work/life balance.

“lt has kept me in the profession.. I
law, I think | have somethingtogiveand | don’'t want to be
the profession j ust because | (Femalegin-toasd, pathi | dr e

time, urban central Scotland).
Benefits for the Team/Firm/Organisation

4.3.2 Not only are there positive benefits to the employee, it was also found that there
are considered to be a number of positive benefits for teams and departments, as
well as firms and organisations accommodating the array of flexible working
arrangements.

4.3.3 The main benefit discussed was that it facilitated the retention of highly skilled and
experienced staff that have often been invested in heavily in terms of training, etc.
It also allowed the continued contribution from experienced staff, and some felt that
it also encouraged staff loyalty.

“Retention of staff t hat ar ewgwooldd at w
have a genuine | oss of ski (Mbhles pagnerd abi |
full-time, urban central Scotland).

“You hol d onto upeeplte at hatl, ybecause t
i nvest ment . And i f somebody is good Vy«
wa s t (Eemale, partner, part-time, urban central Scotland).

“lt means that people who are very exp
experiencet o t h e (Fdmale, privdte practice, full-time, urban central

Scotland).
“You’re going to get a better qualified
with a greater overview of the realitie

have changed over time with my experience. | give better advice more
gui c k| yFemaewn-House, part-time, urban central Scotland).
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“As my organisation are so good at embr
saved a |l ot of money. Al t hough ing’ m abc
more skilled and qui cker (kRemaleny-house,b and
part-time, urban central Scotland).

“There’s huge benefits to the employers

experience and | oyalty that ceagmae, t r ea
and that gives them a | ot of comfort, a
t o remuner @genmle, torivatet prattice, part-time, urban central

Scotland).

“1t I s a two way relationship, so if yc
|l ife to spend time with their children

can be made to work within the team then they tend to respect you back

and repay you in the long-run. | take a bigger picture perspective on that,

but I think that some of the Dbigger <co
experienced where they are intolerant of that, they rather shoot
themsel ves i n t (Male in-booge Dieectdr, fubtimlie,yurban

central Scotland).

4.3.4 A significant number of respondents also indicated that allowing this flexibility
resulted in happier, more motivated staff who were often also more productive and
efficient. It was also suggested that it provided a more diverse workplace by
allowing the inclusion of people at varying stages of life, with varying external
interests and commitments. They felt that this provided a nicer work environment.

l ronically you can f-iimedheytattumlty mamagen t hey
to do more work than they did compared to full-t i me(Male, in-house
Director, full-time, urban central Scotland).

“ Bmetimes as a part-time worker you find there is less time for faffing
around at your desk and that(Fgmaletin-ar e mu
house, part-time, rural).

“ P atimeé workers appear more productive, focussed and driven, possibly
due to a perceived need to prove themselves as they're not 'on the ground'
full-time.” (Female, sole practitioner, part-time, urban central Scotland).

“ often do think you etimenmegileets ofesstafi o t mo
than you would from full-t i me member s of staff beca
there they'  re there and they-*meandbn i t,
you know you can spend all night on somet hi ng then you’ |l
spending all night, but part-time staff can be very efficient at getting the job

d o n gFerhale, private practice, full-time, urban central Scotland).

“For the team, you get a happy theyet t |l ed
areand sui t thei happyesor kfAorce 1 s a prod:¢
(Female, private practice, full-time, rural).
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“As far as the business is concerned then the happier the workforce is the
more productive it is, working in an office that is unhappy is not a nice
place to be, so the more positive people are about it the better it is for
e v er y b@Eamnale, private practice, full-time, rural).

“lt makes it a more diverseéandvamderpl ace.
atmosphere to have people who are not wanting to spend 100% of their
time in the office, | (Felmale, piivatet pnactioek t hat

full-time, urban central Scotland).

“1'n most i nstances people wildl gener al l
them return even on a part-time basis is great, both for junior people like

myself to have the role model and the supervision of a very experienced
solicitor, and also the gener al at mospfl
efficiency that they bring, and their ¢
(Female, private practice, full-time, urban central Scotland).

4.3.5 A few also highlighted the economically advantageous side to providing part-time
roles.

“1t keeps costs down i f you’'re only pay

(Female, sole practitioner, part-time, urban central Scotland).

“Patritme roles can be really wuseful when
the team, if you stop and think about what you need you may find that all

you really need is someone part-time rather than a full-time person... So

you are able to fulfil a function or bolster up a team without having the full
costofaful-t i me empl oyee i f t hatMals,inhause, what '’

full-time, urban central Scotland).

4.3.6 Most indicated that, in their experience, most part-time staff were just as dedicated
to their work as full-time colleagues, putting in additional hours from home. This
however, appeared to often be overlooked when considering career prospects for
part-time workers, as discussed above.

4.3.7 Those working flexibly, where this has been fully supported and accommodated by
the employer, are generally happy to be accommodating in return, for example
changing working days when required, etc.

“1f 1 find that | have t o wontrdctedday, a Fr i
Il " m happy to be flexible on this as my
accommodating my flexible working pattern. 1 t ' s only fair that
out of me what they gave to me.” (Female, in-house, condensed hours,

urban central Scotland).

“ t hink there’s a | ot mor e trust b
empl oyer/ empl oyee when it’s al/l openly
allows for flexibility so if you give part-time staff enough notice to ask them
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4.3.8

4.3.9

to change their days one week they willge ner a |l | yFenble, private ”
practice, full-time, urban central Scotland).

“1f your staff are happy they work hard
give them the time off wh en t h ey fyoea askthemtto.come in and
do something then they willd o (Male, partner, full-time, rural).

It was also suggested that there are wider benefits in being seen externally as a
flexible employer. Respondents felt that firms/organisations would be able to
attract the best people in terms of recruitment.

“@eétting the staff and solicitors that vy
solicitors in that 25 to 35 age catego
and they all think that | ife in the big

looking for therefore are people with young families who are settled here,
so we have to accommodate part-t i mé-emiale, partner, part-time, rural)

“Our firm recognises that that'’'s the
embrace it and run with i tg¢thebesttalerd,u’ r e a
because the best talent these (@Malg,s ar e
partner, full-time, urban central Scotland).

Examples of Best Practice

Some firms/organisations appear to have well thought through procedures for
requests for, and agreement to flexible working patterns. This included support for
others in the team so that the full-time staff do not become over-burdened by
having to ‘pick up the slack’.

“We rarely refuse requests nowadays, S
discussed. HR would lead on that, discuss it with our Chief Executive and

the department head to establish it, to scope it out and put the relevant

system in place. Inevitably work will need to move to other staff butt hat ' s

not a problem as we largely work in teams, and if necessary we would

recruit additional staff.” (Male, partner, full-time, urban central Scotland).

“We would | ook at the capacity within t
be rejigged, so if someone e | s wdrkdoad is coming down could they

perhaps take on a bit more to accommodate the part-time request. If we

needed to we would look to recruit... It might be that we
what the employee has asked for but W €
something different that would work.” (Female, partner, full-time, urban

central Scotland).

4.3.10 Many firms offer employees the technology to allow them to work from home in a

fully operational manner, providing laptops, smartphones/Blackberrys, printers,
scanners, tables and chairs, etc. A few respondents indicated that they just had to
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tell their firm what they needed and this would be provided and set-up for them.
This meant that solutions were flexible and met the needs of each individual.

‘o wa | k aisfirm two yeans ago and was handed a laptop and an
iPhone, but to go from one of the biggest firms in Scotland to a tiny and
fairly new firm and be handed everything to make your job easier!”
(Female, private practice, condensed hours, urban central Scotland).

4.3.11 A key example of best practice was related to the willingness of firms/organisations
to be fully supportive of flexible contract options and working practices, both in
relation to offering these options and in supporting those that choose to work this
way. It was seen as highly important that employers were not closed off to ideas
and suggestions around the options. They felt that the attitude of firms should be,
that as long as the clients were not ‘truly’ negatively affected (as different to being
‘perceived’ to be negatively affected), then there was no reason to reject any
flexible working options. They indicated that they had conducted meetings via both
video and telephone conference from home, and often the client did not know the
difference, or were indifferent to their solicitor’s location. This new technology
could be exploited more to facilitate the needs of those within the profession and to
support the desired for more flexible working patterns, rather than simply being
seen as an aide to extend working hours or conduct business internationally.

“Anot her example of best practice i s my
say what my best working patterns will be and has tried his best to
ac commo d gRemalejint-house, part-time, urban central Scotland).

“They’'re not closed off from it, they’'r
the clients don’t suffer or notice any
| ve done meetings by conference call s

office, but was encouraged by the firm to use conference call facilities as
they felt the cl i ent(Bemaks prieate practicg,dull-ng t o
time, urban central Scotland).

4.3.12 Respondents suggested that it was important not to hide the fact that solicitors
work part-time. In their experience, as long as clients know up front what to expect
there is generally less/no problem. However, they indicated that there was a
general impression that the profession still tries to hide the existence of part-time
working from clients.

“The key is that they are open with cli
hidden that we have part-time staff. | find that in a lot in traditional law

firms they do hide that they have staff who are part-t i me, antkinkl don’
t hat ' s f aiients dgere@lly unslezstamdlthe need for part-time and

as long as they know they can get a hold of someone else or can contact

them in some way if they are not working in the office then they have no

I ssue \Whemndbe, priviate practice, full-time, urban central Scotland).
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4.3.13

4.3.14

4.3.15

4.3.16

Another suggested that best practice in their firm was that some of the partners
were on part-time hours, and therefore firm ethos around part-time and more
flexible working arrangements were led from the top. Similarly, one respondent
indicated that they have a mix of partners working a mixture of hours and working
patterns and covering a mixture of responsibilities to fit with their availability. This
included a number of female partners, including both mothers and single mothers.

“We have a femal e p-tame tftereshe hadther chideen, t
so it’s very much | ed (Femaenpritate practice, p
full-time, urban central Scotland).

Whilst not necessarily considering it personally to be best practice, some also
highlighted their firm’s practices in ensuring that workloads are fairly split, and
ensuring that no one, full or part-time, is overloaded.

‘o don’t f eel Il i ke I am overl oaded,

in-house, part-time, rural).

Again, whilst not specified as best-practice, one respondent also noted that their
organisation now spread training, CPD courses, team meetings, etc. over the full
working week rather than concentrating delivery of these on the same weekday
each time. This ensures a fairer spread and equal opportunity for all employees to
attend.

“Work have had to come up with a
within the workplace, because it always used to be on a Friday which is no
use i f you don’t work on a Friday.
t hat everybody get s a f(kemale, m-hoaisek
condensed hours, urban central Scotland).

In instances where a reduction in a person’s workload has to be considered, best
practice involved consideration of how to minimise any workload increases on the
rest of the team. In order for there to be no animosity between full and part-time
colleagues, the move to more flexible hours for one individual needed to be
accommodated and manageable for the whole team. That’s not to say that the
request should be turned down, but more that serious thought needed to be given
to methods of restructuring and perhaps more innovative and flexible ways of
working, as well as a degree of give and take on both sides.

f ai

at

“Definitely they have recruited over

t eam, but I woul dn’ t say it would
gradually wind down the workloads of those going on maternity leave or
something, so when they do go off they maybe only have two or three

be

things to pass over to people which

very much pl aned (Femate, pnvate pracecd, .full-time,
urban central Scotland).

52

it
balance ofworkc or r ect , it s aundeareview.r'(Fentle,k eepi n

t
a

S

T h e



“1 " m abl e t etimaysiworg whichi is gepegallytnot time critical,

either that can be done within the three days, or where the client is aware

of the longer term nature of the work and/or where they are happy to work

within the part-t i me struct ur e (Male, parimer,ifull-time,our s . ”
urban central Scotland).

4.3.17 An example of best practice, identified by one respondents was that their employer
provided a work based nursery. Whilst this will not be possible/practical in all
workplaces, it is perhaps an option that could be explored more often by large city
centre firms. Also, there may be increased opportunities for businesses co-located
in the same buildings/blocks to share the provision of such a facility.

“As eaample o f best practi ce, t here’s a n
employees. I t ' s eoxtler Is veeymtch.a cle§r encouragement
that chidcare is there and there wild.l be w

(Female, in-house, part-time, urban central Scotland).
Job Share

4.3.18 There was little evidence of extensive job sharing prevalent within the profession.
Some suggested that whilst certain roles within their firm/organisation would be
suitable for job shares these were generally restricted to non-qualified staff. There
was a general feeling that job sharing would be largely unworkable for qualified
solicitor roles. This was partly attributed to the difficulty in matching up suitable
personalities, but also linked to the time that would be required to undertake a
suitable hand-over of cases/tasks each week. There was also a suggestion that,
unless working styles matched then there would inevitably be some duplication of
effort (e.g. reworking of documents etc.). Some did acknowledge that, in general,
solicitors tend to be rather protective and controlling over their cases, preferring not
to delegate to others (which is perhaps also contributing to the overtime culture
discussed earlier). Therefore, this was not simply a case of firms/organisations
being reluctant to embrace new working patterns, but also a reluctance from
individuals to consider this as a viable option for themselves.

4.3.19 A few respondents did, however, indicate that job sharing had happened in their
firms/organisations. In one case it had been considered a complete failure.
However, in others it was considered to be largely successful and beneficial, both
to the individuals involved and for the wider team and firm/organisation. In both
cases, the success or failure of such contract types was attributed largely/entirely
to the personalities, good working relationship, and compatible working styles of
the two people involved in the job share arrangement.

4.3.20 In the successful example, it was highlighted that the two people concerned were
fully supported by the team/management and were able to overlap their working
days/hours in order to conduct a full and proper hand-over without any concerns
about ‘wasted time’. The individuals concerned were also prepared to be flexible in
covering each other's time off (e.g. sick leave, annual leave, time out for
appointments, etc.). This meant that there was always availability and cover in this
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4.3.21

4.4

44.1

4.4.2

4.4.3

role, probably to a greater extent than was possible for any other full-time or part-
time role, suggesting significant benefits for clients and the firm/organisation.

This option appears to have been poorly explored and supported within the
profession to date, and there may be opportunities to further develop this. If more
people considered job sharing as a viable option this may increase the pool of
applicants and increase the possibility of matching suitable job share partners. To
be truly successful however, it’s likely to require a cultural shift in attitudes towards
workloads and ownership of cases, which is likely to be far more difficult to achieve.

THE ROLE OF MEN IN FLEXIBLE WORKING

Increasingly, men desire an active role in the childcare responsibilities and want to
be more ‘hands on’. Some also indicated that their wives have careers and in
some cases earn the higher salary, therefore it makes more sense for their family
situation that the man takes a part-time role to accommodate childcare.

Even when part-time working is not required, men with young families appreciate
the ability to get home in time to spend some time with their children and then, if
required, start work again in the evening. New technology allows this flexibility as it
becomes possible to complete this overtime from home.

‘o know a | ot of men would | ike to have

their children’s |ives, so they shoul
to do it. So I think it [flexible working] should be offered equally across the
b o a r (female, private practice, full-time, urban central Scotland).

There was also a perception that male solicitors now value their work/life balance
to a greater extent than in the past, whether this is for childcare reasons or not. A
number of male respondents indicated that they had interests they wished to
pursue outwith law, and so increasingly there is a demand from men in the
profession for greater flexibility. It may however, be that flexible working options
are still generalised as solutions to accommodate women within the profession,
therefore making it harder for men to have access to equal provision.

“ think that had I been female and
condense my hours rather than go part-time, | would probably have been
allowed to do so. | think because | had asked though they just thought |

was wanting a day -timddnd otherlfléexiimeaworkingf o r
but i1t shoul d KMale fleft professior prgviously full-time,

urban central Scotland).

“Finding a private practice firm that
very difficult, very few of them do it. There was a genuine desire from
people at my level for any kind of flexible working because there was

not hi n(igale] left profession, previously full-time, urban central
Scotland).
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OPPORTUNITIES FOR THE FUTURE

5.1

5.1.1

5.1.2

TACKLING THE OVERTIME CULTURE

The research highlighted the culture of excessive hours that has developed across
the profession. Whilst many were reasonably satisfied with the hours they worked,
this satisfaction was generally restricted to those that have either managed to
maintain a reasonable work/life balance and avoid truly excessive overtime being
required on a daily basis, or was expressed by those who willingly engaged in
extensive overtime, either to progress their career or because they felt their
salary/benefits package compensated for this.

There was, however, a fairly significant proportion of respondents who were
dissatisfied with the excessive hours that were required, both on a formal overtime
basis, and the informal basis that has been introduced with the developments in
technology. A common suggestion from respondents however, was that they felt
the only way to ensure the culture of extensive overtime is eradicated was to force
firms to pay for the hours being worked.

“1f we' ' re serious a baance them she bne gvaydo wor k/

force employers to respect that is that you have to pay for what you get,
and on a proper hourly salary rate and not an end of year bonus which

they can set to anything they I ike as i
d u e (Male, in-house, full-time, urban central Scotland).
“1lt’s something that needs to be applie

profession does want to change and be more welcoming to those people

who don’t want to dedi cadteelawhtenteeyt i r ety
need to have atop-d own restructuring, telling

five and that is it. There will be times when something does need to be
done, but i f you’'re doing extra the
| i e(Malé€, left profession, previously full-time, urban central Scotland).

5.1.3 One respondent felt that any firm prepared to take the lead on tighter management

of working hours and the provision of truly flexible working patterns would, however,
benefit greatly from competition between solicitors wishing to be employed there.

“lt’s going to be a brave firm that
worked and offers flexible working patterns], but then people would go and
work for them. If one firm was to do it they would be inundated with

n

st

y O

do

applications from the bright eMadlelefteopl e

profession, previously full-time, urban central Scotland).
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5.1.4 One respondent also felt that this was an issue that the Society could assist in
tackling.

“TheciSety coul d t ak e ethically there dre obligatoosn t hi s
on c ap ache Bogiety is aWare of a concern in working hours, yet it

will punish the individual solicitor if they breach their ethical obligations, for

taking on too much work or for which they have no capacity. The Society

could equally put pressure on the firms.” (Male, in-house, full-time, rural).

5.2 INCREASED FLEXIBILITY FOR ALL

5.2.1 Whilst there was generally widespread support for facilitating and supporting part-
time roles, the prevalence of other flexible patterns was far less common. Some
firms did embrace this in the same way as part-time working, allowing flexible start
and finish times, home working or working from alternative offices on certain days,
flexibility over which days would be taken as the non-contracted day for part-timers,
condensed hours, and term-time working. Other firms however, were still not
engaged with these wider options, either due to fewer requests for this type of
flexibility or due to persisting negative views of the difficulty of managing such work
patterns. It appears that acceptance of these forms of flexible working have yet to
catch up with that of part-time working.

5.2.2 Although flexible working patterns were historically implemented to accommodate
women with dual caring roles within the workplace, most felt that this flexibility
should be equally available to all, regardless of gender or reasons for requests.
Men are generally more interested in family/caring commitments than ever before,
whilst increasing numbers of women now have careers rather than simply just jobs
and can often be the main breadwinners in households, etc.

5.2.3 Also, the new allowances for sharing maternity/paternity entitlement between both
parents has implications for the future, with the potential for increases in requests
for flexibility from males.

“1 think the profession as aitemploylae i s b
lot of women they will be taking time off and increasingly men will now as
well for paternity leave, shared leave and stuff, a good firm should be able
t o wor k ar (Male ghivate practice, part-time, rural).

“A | ot ,,amhdmple aledgees are working part-time and alternative
working patterns now, It I's increasi ng/(Fegmale,éne o mi ng
house, part-time, rural).

5.2.4 Men and women are generally equally appreciative of flexible practices. Although
there is perhaps less requirement for the more formal contractual level of flexibility
for men, the ability to work from home on occasions (e.g. if waiting in for workmen,
or to accommodate personal appointments), and to be able to complete tasks from
home in the evening is beneficial to all and should not be viewed simply as a
concession for working mothers.
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“Yes, It means that i f there’s a snow
means you can now work from home so these things can be worked
around. S o tbhanefit taeresbecausehotheyveise those would
be | os t(Fethaey mivate practice, full-time, urban central Scotland).

5.2.5 Many also highlighted the benefits technology can bring in making all elements of
the working day more productive. For example, laptops and smartphones allow
train journeys etc. to become productive.

“1't means that you can spend time maybe
or i f Il " m working on a presentation or
doing this in my living room with my sli p p e r JFermate, ptivate practice,

trainee, full-time, urban central Scotland).

“If people are smart they can work on the train or the bus and therefore

save their quality time at home... | can dictate things into my iPhone and
have it sent straight to my PA who produces a document for me to check,
al | whil st | " m on t h@alg in-house Direston, fuk-h i s b

time, urban central Scotland).

“1t’s very very helpful. Being able to
of the office; there are plenty of things that have gone ahead or gone to

completion much more efficiently and much sooner than they would just

because someone can look at an email whilst they are in court or

w h e r e (Male,.ptivate practice, full-time, urban central Scotland).

5.2.6 Further benefits that technology has introduced is the efficiency with which legal
documents can be drawn up and updated/amended. Respondents cited how
computers allow this process to be completed much quicker as templates can be
created, elements can be copied and pasted between documents, etc. However,
some cautioned that this ease has led to overly complex and lengthy documents
being produced, simply because it is easy to do. They recounted how, previously
they would have to dictate documents to be created by typists, and each iteration
of a document would require the entire document to be retyped, they noted that
this ensured that documents were concise and entirely relevant. However, the
ability to simply copy and paste, they felt, had led to documents becoming longer,
including less relevant content, etc. This may be an element that the profession
will need to consider and work hard to keep in check.

“ think the documentati on, because yc
quickly they get bigg e r and bigger. It s easier
provisions to a document when it can be done electronically. Previously, |

think you tended to work in a much more focused way as far as drafting

was concerned, because sticking in an extra six lengthy clauses was

actually a bit of an exercise, so you put your mind to getting it all into one

extra clause. But now you can cut and paste and edit very easily, and

have added two more pages instantly, and this process has gone on and

on. Now things are much longer say compared to twenty years ago, but if
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5.3.1

5.3.2

5.3.3

you |l ook at equivalent documents ¢
| onger more complex one gi vegdqMae,in h
house, full-time, urban central Scotland).

ExXPECTED ‘NORMS’ FOR FUTURE WORKING PATTERNS

There was a general expectation, or hope at least for some, that as more women
are now entering the profession an increase in the prevalence of flexible working
patterns will be inevitable. They expect to see a significant rise in the prevalence
of part-time working, use of condensed hour’s contracts, the ability to formally work
from home on particular days, etc.

arefu
er p

‘o think it’s i nevantaafolloemore flekibility mithe k t her
wor king hour s, Il think there’l| be an &
think there’” || still be a need for an o
an awful | ot di fferent from wWh(slale, we’' ve
partner, full-time, rural).

“I'n terms of flexibility I think this h
other way than trying to foster teams where people do operate flexibly and

feel empower ed t o o p(daleaih-eousa Diteaton ulho us | y”
time, urban central Scotland).

“There wil/| still be a need to achieve

|l i kely to be too bot her ed (Hemale, partnerwher e

part-time, urban central Scotland).

“1 't hink tdoaeanyihtheprotessianrnew who have essentially
grown up with it [seeing flexible working patterns] that this will be our
expectation when we gettoour mid-t hi rti es and forti
will have been used to seeing and it will be totally normal and not
comment ed (Bemaley private practice, full-time, urban central
Scotland).

They expected that as the older generation, with traditional and male centred ideas
of the nature of the profession and working patterns are replaced by the newer
generation, which should include greater numbers of women within the ranks of
partner, and where males have a desire to be more hands on with childcare
responsibilities, then there will be greater acceptance and support provided to
flexible working options.

However, a few did not see the male/female dynamic changing of for more women
to be entering the top paid roles. They indicated that more women had been
entering the profession for a significant number of years, but that there has yet to
be an equivalent shift in the profile of those in these top positions.

“1't would be |l ovely to think there
it going in the opposite direction. If you have five people applying for a job
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and four of them are women of child bearing age and the fifth is a man,
who are they going to hire nowadays? | t hi nk 1t ' qFemadej | | an
partner, part-time, urban central Scotland).

“But when you | ook at most partnerships
are the people becomingpar t ner s now, I t’ s (FarMalmost al
partner, part-time, urban central Scotland).

5.3.4 Respondents also highlighted that technology now offered greater degrees of
flexibility in working location, and rather than simply being used to facilitate ever
greater levels of overtime, it can also offer greater flexibility in location over the
course of the working day. Therefore, there was little reason, in some sectors at
least, why increased home working could not and should not be accommodated.
Again, there was a feeling that this would become more common place. However,
there was also a strong feeling that the nature of the profession meant that central
offices will always be required, and therefore, there will always be an emphasis on
the office location as the place of work, albeit that there may be increased
allowances made for/acceptance of regular patterns of home working.

“Alt hough there Iis some degree of worKki
office is the place where things happen, where you talk to people and
have the support of your colleagues, you meet clients, you go out for lunch
and network, so from that point of view I think the office is still the place

t hat most of t he (Pemateksolevgractitionen, partiiraen .
urban central Scotland).

5.3.5 It was also felt that the nature of the work an individual or firm undertakes may also
determine the extent to which work patterns will change.

“lt depends wupon the nature of t he wor
i nvol ves working in teams.. so it requir
probably have the result that people will tend to work together in the same

pl ace if t hey can r(Malehpartner, tfull-amre, urbanmot el vy
central Scotland).

“ don’t think that <clients wild.l be a
and home working] because technology will allow for the same level of

service to be delivered, even if they are linked up electronically. 1 think it

wi | | be more driven by (Maé aartnenp felltimeé, e wan't
urban central Scotland).

‘o t h i batdy will becgme more flexible. But it is difficult, clients are

so demanding, and they certainly expect you to be there during the

wor king day. Ymeu nddrhmet ohdveet oit does
you are, but they expect you to be able to getbackto t hem very qui
(Female, partner, full-time, urban central Scotland).
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5.3.6

5.3.7

There was a concern however, that whilst more flexible patterns may become more
accepted and ‘normal’, that this flexibility for the individual solicitor will be restricted
to where they can complete the work. Respondents worried that, as it is likely that
there will be an expectation to be available during the working day, then the
number of hours worked was unlikely to change, and instead technology was
ensuring that the culture of excessive overtime would continue. However, this
technology would also allow individuals greater ability to complete work in the
evening/at weekends, etc. from locations other than the office. Their concern was
that the flexibility would only work one way, with the technology forcing them to
work ever increasing hours.

‘o see that as causing an increase

n

W

ever Il ncreased c¢ommi (Femaley tn-house, partiime, o f f i C ¢

urban central Scotland).

“1 think that wetimewolkihg ahdalexile wodingebut@ta r t

the same time that will be accompanied by people who are working longer
driven by the technology. | think it will move further away from the
traditional 9-5 wo r ki n g(Mald,apartnér, full-time, urban central
Scotland).

There was a suggestion that the profession needed to be more innovative in its
thinking towards working patterns. There was a perception that clients expected a
24/7 service, but that this was currently being provided by the same individuals day
and night. However, the system of providing a nominated person who is ‘on call’
may provide an opportunity, provided this person is also compensated for ‘out-of-
hours’ work either by time off in lieu or additional pay. Another alternative may be
to split longer working hours across the team, this again would maintain the
availability that clients desire whilst ensuring that individuals are not overworked.

“Especially as our clients b with dheie
wor king hours then | think everyone
more readily understood that people work part-time and therefore they

may not be available now but wil/l be

(Female, partner, part-time, rural).

“ 1 ttHatiith &nly really younger newer firms or partners that would be
looking to do that. Some of the younger partners are more willing to use
technology to their advantage to keep clients happy and maybe not work
the nine to five pattern of hours but still put in the number of hours a client
needs but to have more flexibility about it.” (Female, private practice, full-
time, urban central Scotland).
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5.3.8

5.4

54.1

5.4.2

5.4.3

Some did indicate that there was the potential for a greater divide between private
practice and in-house roles in the future due to the difference in client demands.

“Goi ng fteinkthare will become a greater divide between private
practice and in-house solicitors. | think that private practitioners, the
reasons that clients go to them is because they want to see them, they
tend to be specialists operating in s
saying to a client in that situation that you can only see them on two days

because you work part-t i me , I can’'t s eesoctetyasta wor ki
whole becomes more accepting. Whereas in-house there’ s ge
greater number of <colleagues to dr aw
can’t make as | don’t work that day, t
versa. So | think we have greater flexibiltyin-rhouse t o meet <cl i e
In-house people just want advice from a solicitor generally, not necessarily
“their’ solicitor, and I think it"™s f
sl ow to of f e(Femdlel &-khaude,| pait-ime,. urban central
Scotland).

CONCLUSION

The results of this research would suggest that the culture of extensive overtime
has become endemic across the profession. This is having a detrimental impact
on the work/life balance of practitioners and has also led/contributed to
presenteeism. Further, it has impacted upon the availability of certain flexible
working options, such as condensed hours, suggesting that a certain level of
overtime is expected without any reward. Some respondents also felt that this
overtime was expected as they felt that they would be noticed and considered as
less dedicated/committed if they were not seen to be doing this.

Technology has brought a number of positive impacts to the profession, both for
individuals and for employers. These included faster and more efficient working
practices and has facilitated remote working and other flexible working patterns.
However, it has also contributed significantly to the increased number of hours
practitioners are working, with many commenting that they now find it very difficult
to ‘switch off’ from work. If this intrusion can be tackled effectively, it may provide a
much needed improvement in practitioners work/life balance.

Successful interventions identified by some respondents to tackling both the
intrusion of technology and the culture of excessive overtime included
management switching off the push technology when all grades of staff are on
annual leave, management only being in the office during office hours (i.e. leading
by example and not providing the ‘need’ for junior staff to demonstrate commitment
through working longer hours), and providing a duty out-of-hours service. These
are options that could perhaps be explored more widely throughout the profession
and which would not necessarily have significant cost implications for firms/
organisations.
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5.4.4

5.4.5

5.4.6

5.4.7

5.4.8

Many positive elements were identified in relation to accommodating flexible
working patterns, and many comments were made around the dedication and
commitment of those working flexibly. However, it would appear that flexible
working, and in particular part-time working can still have a detrimental impact
upon a person’s career progression. At best it was considered to slow career
progression, but in some cases it was felt that it would have a much more
significant and longer lasting effect.

As an extension of this, some areas of private practice appear to still be exhibiting
signs of discrimination against women, particularly women of child bearing age.
Examples were provided of women’s current personal circumstances, as well as
assumptions being made about their future plans for their personal life being
considered (and in some cases being the deciding factor) in relation to promotions,
career advancement and new job applications.

Those who felt that they had been subject to discrimination however, were very
reluctant to make a formal complaint or seek legal action for fear of the detrimental
impact it would have on their career. Rather, these individuals were more likely to
move firm/employer.

There appears to be steady/increasing flow of female practitioners out of private
practice and into in-house roles, and particularly public sector organisations. This
was considered to be largely driven by the inflexibility of working patterns, the
excessive overtime required, and the detrimental effect that maternity leave and
part-time working can have on a person’s career within the private sector. These
elements are perhaps equally pushing women out of private practice as increased
flexibility etc. are drawing women into the public sector.

Finally, respondents had largely mixed views regarding expected ‘norms’ and
future working patterns for the profession. Many hoped that the increased number
of women entering the profession would result in greater prevalence of flexible
working patterns for all, and that an increased number of women would make it to
the top positions in firms/organisations. Others however, were sceptical as to
whether this would be achieved given the slow progress made thus far. Rather,
they thought that the traditional patterns would continue and that technology would
simply result in the continuation of the trend in extensive overtime and extending
the working day, albeit perhaps allowing the increased flexibility in relation to where
these additional hours were worked.
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ANNEX A

EXAMPLES AND EXPERIENCES OF DISCRIMINATION
No True Gender Based Discrimination and/or Pay Gap

Many thought that there was no true gender discrimination or gender based pay gap.
Rather they felt that any differences would be due to individuals performing different jobs
and/or having differing levels of experience. This was an opinion largely, but not
exclusively, held by partners.

‘O think there’s probably more senior peorf

probably get paid more, but | wouldn’t say
(Female, partner, part-time, urban central Scotland).

“1’"m serious sceptical about saying there’s
for the same people doing the same job. T
the extent of iherl hhearvee no rt(Makepparter, ad-times . ”
urban central Scotland).

“ find it i mpossible to understand in thi
beginto t hink that that’ se at glrkinncg pabout di
because S lmenasn d h evn she shoul d get | ess
preposterous .. | f you ran a business on th
actually don’t believe that at the route o
maybe different career paces because he/she has had a year out having a baby or

caring for a par ent(Makehpartnér, futhame, urbanpcental . ~
Scotland).

“There is an issue in relation to fewer won

but that doesn’$oriefl ayeu tar esaill@marg.seni or
is just the same as a man in that level. The issue is whether there are enough
women i n t he sMalepparsar,full-tone,sirbdn central Scotland).

Examples of Women Being Held Back in their Career

A number of specific examples of instances where women have felt that they have been
discriminated against in terms of their career advancement were detailed. These included
both personal experiences and those of colleagues/friends.

One respondent recounted instances of a firm they had previously worked for, which at
one point had a largely female dominated team but was now an all-male team. They
attributed this to the fact that women had either been made redundant whilst on maternity
leave, or had been refused flexible working options and so were unable to return to the
firm after maternity leave.
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9 was made redundant whil st on maternity |
redundant every single female memlsiagle of st
o n e (Fémale, sole practitioner, part-time, urban central Scotland).

“I was made redundant during maternity leave and told | was not as productive as
the female colleague the firm wished to take over my duties. When questioned
about whether my part-time hours had been factored in to the calculations, the firm
admitted they had not, which would have made me the more productive. However,
their chosen replacement for my post was thereafter made redundant shortly
following her return to work after having her first child. The entire female staff who
were mothers, within the team | was part of were all made redundant in favour of
men. There were not compelling economic reasons for these decisions but no-
one challenged these in any meaningful way. (Female, sole practitioner, part-time,
urban central Scotland).

Another respondent had a female relative that had been penalised for maternity leave and
working part-time. Their firm had made it clear that returning to work on a part-time basis
would mean no salary or career advancement.

“[ Name] worked in a moderate sized firm in

kicked in she was side-lined basically. She went back three days a week and they

were none too subtle abou t saying t hat she Sshoul dn’t
advancement in position or pay, I f you’'re

forget about it. She discovered that everyone had received a pay rise in that firm

except her. So she left them. It was appalling, but they were none too shy about it.

They thought she wasn’t dedi cated enough b
(Male, private practice, full-time, urban central Scotland).

One female respondent recounted personal experience of applying for an internal vacancy
(somewhere within the last four years). They were told they were the preferred candidate
and ‘the best person for the job’, but ultimately the position was offered to a male
colleague. She was told by reliable sources that the final decision had been made
because she was getting married in the near future and there was an expectation that she
would therefore have a period of maternity leave soon after. Therefore, the job was
withheld, not because of any current or certain fact, but rather due to perceptions and
expectations regarding what her future may hold.

“A position had come up Iin my previous firn
interview process and was told that | was the person that they wanted, and then

they gave it to a male trainee basically because | was getting married that year

and would be pre-occupied, and would quite quickly want to start a family. | ended

up moving firms because of that because | thought in order to do what | want to do

l > m not goi ng tere abdgustavhitlfoe andtieer pssiti@nyto come up

in that t eam, especially as | was | i kely t
team i s now solely mal e, t her @génmle provatd onger
practice, full-time, urban central Scotland).
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Yet another respondent had a colleague in a previous firm who had experienced a
competition for partnership where she was informed that availability to work additional
hours and economic arguments around fee earnings and income for the firm had not been
the final deciding factor between two candidates, but rather it had been family
commitments that separated them. However, it was used in this case to award the
partnership rather than withhold it as it was seen as a positive attribute for the male
candidate despite it being cited frequently elsewhere as a drawback/barrier to female
advancement.

“ al so know of a woman, in the firm I u
Partnership with a man, both were similarly qualified, however, she was the higher
fee earner and brought in more money to the firm, she had no dependants whilst
he had two small children. He got the partnership, and when she raised this and

said that she makes more money and can put
yes, but he’s got a family who depend wupon
for giving him the partnership and mor e money. So it’s the
treatment but for the same reasons! The very same reasons that they underpay

and don’t promote women is the r drematen gi ve

in-house, part-time, urban central Scotland).

Another respondent recounted conversations with those responsible for interviewing
trainees for another organisation, where they indicated that they would not be hiring any
females due to an assumption that they would take maternity leave in the future. The
same respondent also cited an example of a trainee within their own organisation who had
a significant portion of her interview diverted to discuss her family circumstances, despite
this not being relevant (either to the position or their current personal situation), and would
have been unlikely to be raised/discussed at length with a male colleague in similar
situations.

“1"ve heard from femal e f r iwhaoidtarview trainkes,ng i n
and they say “we’re not talkirmngagisrl ¢ itmkei 4 h
married and off having kids and we’ ||l have
think that 1 f that’'s the sort of attitude

kind of (Fenmlmenehdbuse, condensed hours, urban central Scotland).

“One of our trainees said she |l et slip in
interview was diverted for around 10 minutes to cover who would look after her

kids if she was asked to work late — as it turned out her kids were grown up and

| ef t HFemede, if-house, condensed hours, urban central Scotland).

Some felt that the nature and importance of chargeable hours and fee earnings within the
private sector impacted significantly upon part-time workers career progression.
Presumably this issue would affect both male and female part-time workers equally,
however, with females making up the majority of part-time workers currently, it may be
perceived as being more prevalent an issue for females.

“The chargeabl e h omayr 81 wlach epart-anre owotkers are
discriminated against in terms of promotion. A very good friend of mine, who was
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a partner, she asked for flexible working to do four days a week; she was told she

could do this but that they were only going to reduce her targets by 10%. So she

was going to do 80% of the hours but have to meet 90% chargeable hours, and if

she missed the target hdRemaean-house past-imep was
urban central Scotland).

Examples of Gender Based Salary Imbalances

Generally, those in the public sector outlined the rigid salary bands and the various equal
pay reviews that had been undertaken, and so felt reassured that there would be no
gender based pay gap in their organisations.

“1'n t he or gkkiiortheactare danly rigid gvamles with public sector pay
structures, and one thing that can be said for them is that they are less likely to
result i n gender (Makj m-tausep part-time,e wbai central
Scotland).

Many in the private sector were also certain that their procedures for reviews and salary
discussions were robust and open, and that they were never driven by any gender based
considerations.

“1”ve been on the Managing Board for 20 yea
one discussion that would result in someone getting paid less than somebody else

simply because they wer(Baleppartner, full-iinfefubane nt ge
central Scotland).

“Pay discussions in our firm are cigytainl
b a s e (Feniale, partner, part-time, urban central Scotland).

“We benchmark salaries against the market,
within a team and with t he(Male panner, fulldisigg e ct i v e
urban central Scotland).

Others felt that any pay gap identified in research would be due to more women working
part-time, taking time out of the profession for maternity leave, and being found in fewer
numbers within the senior and partner ranks rather than any true gender based
discrimination in relation to pay within grades.

“Ot her than the obvi ous -time)sotare maerlikely twgane n wor
a | ower wage because they are working | es
somethinglh av e ¢ o me (Materpartaes, full-time, rural).

“Any pay differences in our organi sation
within grades rather (Maea private mpnacticg, artimea, bi as .
urban central Scotland).

‘O don’t 1 magi ne t hate antl pay wosnendess jestchechuge di s cr
they are a woman, | think it is because more women take maternity leave, and
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probably at the best time in their career they stop for maternity leave and are then
t he mai n(Femala, mivate practice, full-time, urban central Scotland).

“l1 think a | ot of the gap in salaries wild/l
if women take a gap of say 6 years over two children, then that would completely

explain the gap. Its needs to be assessed on number of yearsinthepr of essi on.
(Male, private practice, full-time, urban central Scotland).

“Probably because a | ot of women have a br
they come back in those that had been on a par with them at one point have now
moved ahead of themduet o | engt h of time with the firmn

(Male, in-house Director, full-time, urban central Scotland).

“1n my previous firm our sal ary revi ews
considered all sorts of factors including area of law, what others were paying, and
what the search agencies were offering, but never did we look at what a male was

paid compared to a female.. It was relate
wanted to work, and the length of experience you had, and | certainly didn’ t f e el
t hat I was earning | ess (Fdmale sok mpractitionarl e ¢ o |

part-time, urban central Scotland).

Similarly, some felt that any perceived gender based salary gap may be created by the
career choices that women make rather than discrimination on the part of employers. For
example their chosen area of law/sector perhaps being generally less well remunerated, or
because they are placing the importance of work/life balance above their earning potential.

“Women are pemlgaplsesaccweeptli paid | obs becal
work/life balance on offer, or that women are perhaps going into sectors that are
not as well remunerated, for example family and private client can be less well

paid that commercial and corporate. Maybe they " r e mo v i-hogse olest o i n
which may be less well remunerated, | do know that the in-house roles are
becoming very attr act (Female, privatef peactice] fal-timep | i c i t «

urban central Scotland).

“1f mal es wer e e airwasbecuusertbey weretinyagarporaté firny

and working 18 hours a day and they were doing huge deals where there was

bonus payments,and t hat wasn’'t the sor(Femaefsolei f esty
practitioner, part-time, urban central Scotland).

However, many other respondents indicated that, whilst they have not experienced any
issues directly, they were aware of, or not surprised by gender based salary imbalances.

“We’' ve got guite a | ot of female partners
theml|l ess than mal es .. |l >ve never had any i s
because | ' m femal e.. But | do know it does
of an issue when women are working part-t i me and t hey’ rralatnot ge
what their full-time mal e counterparts might get , it s

(Female, partner, full-time, urban central Scotland).
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“1 think it relates to sexism more general/l
| ar ge an (Fenmalmadrther, full-time, urban central Scotland).

“1 think 1t’s becau stme, taking watemigyrieavewand beingn g p ar t
the primary child carers. That and good old sexism which is still alive and well in

guite a | ot of quarter s, soiyou'wsl evenegetevaiiem g b u't
who don’t have these commitments but who a
(Female, partner, full-time, urban central Scotland).

“l don’t have any knowledge of pay differen
not pay differences, and that goes for both my current firm and my previous firms.
| would expect that there would be a slight increase for males compared to

f emal es. And | think that’s probably just
will at some point in their careers go off and not be as fully available as the males
ar e. But we all have the c¢clause in our <co

get paid so it makes it v éemalediivatd practicpe, t t o |
full-time, urban central Scotland).

“They return to the profession after having
role and work part-t i me , and that’s why their pay’s r
working for a firm that doesn’t prtoimoet.e” t h
(Female, private practice, full-time, urban central Scotland).

“I'n the profession generally 1 °d say that
are sometimes overlooked for promotion onc
there are assumptions made that they will be off to have children. And | think if a

woman does have a break to have children and comes back either part-time or

full-time she is behind her male counterparts who have the same level of
gualifications and experience, but simply because she took that gap. And

because of that | think there is a pressure on women to return to work early from
maternity | eave. That i's also based on th
anything other than statutory maternity pay now which | think, for such a highly
gualified professi @emale, privaet prasticer faldirhel, ybarb a d . ”
central Scotland).

‘O have concerns that w 0 metime pva-ratd on gheir b a c k
previous salary, but then they might not get a pay rise or bonus that year because

they have been off for some of it, then any subsequent salary increases do not

keep pace on a pro-rata basis with full-t i me c¢ o | I[(Fermaag,ypevate practice,

full-time, urban central Scotland).

Others were also able to cite examples of either personal experiences, or experiences of
those they knew with regards to salary issues which they felt had been driven by gender.

One respondent was aware of two staff members of the same grade and level of
experience, and working in the same sector who were paid differing amounts. The firm
had a policy that salaries were not to be discussed, therefore to identify whether there was
a discrepancy between salaries that should have been equal, the staff swapped and
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opened each other’s payslips. This way they were able to identify that the female was
indeed being paid less than the male, despite all else being seemingly equal.

“You were not all owed t o Idiewsocslysverkegdia,lsoar y wi
what two Assistants did was, when they got their pay slips at the end of each

month they swapped them and opened each ot
think they knew that the woman was getting paid less than the man but this

provi ded t(Hemalepm-housd, paft-time, urban central Scotland).

Another female respondent indicated that she felt she had been offered a low starting
salary (in 2008), and confirmed that other equivalent male colleagues had been offered
higher salaries. In this instance she used this information, plus an alternative job offer, to
negotiate a higher salary. There also appears to be a wider perception that this type of
practice is fairly commonplace.

“1 think that there is stildl an expegtation
statst hen the young man gets a higher salary
(Female, private practice, full-time, rural).

“ am aware from some of my younger female
than their mal e equi Vhatlosanisaign name]ds the waldsb n* t t
for that .. Al s o, personally, Il > m aware t
di scretionary bonus made to my department
applicabl e to me-t ibmeakenadee private pracgre, mpdrt-time,

urban central Scotland).

‘I was aware, although not formally, of men being paid more than their female
colleagues. Sometimes these women were better qualified and had longer tenure
in the firm than the men. | am even aware of examples of women in so-called
promoted posts, like associate or senior associate, and the men being simply
assistants. Personally, | initiated an equal pay inquiry at my last place of
employment and met with a stone wall. All requested information was not made
available and | was made to feel as though I'd acted quite inappropriately by
rai si ng t(Femalel s®ls praetiticher, part-time, urban central Scotland).

Examples of Other Types of Discrimination Discussed

Respondents identified and discussed further issues of discrimination relating to the
bullying and harassment of trainees, as well as discrimination related to socio-economic
background and age.

Although most felt that trainees within their own firm/organisation were generally well
treated and not subjected to any instances or culture of bullying/harassment or
discriminatory behaviour, some were aware of these issues still being relevant elsewhere
within the profession.
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I know of trai nereisenrdesc,e nwh o & rhat dileeyih nwgo nb u |
speak up, they’  ve got a job and they won’'t
| ast vy e a (Fenmle, privatesprattice, full-time, rural).

‘I was severely bullied during my traineeship [2000-2001] and despite offering
significant proof to the Law Society, no-one there was prepared to support my
request to reassign my Traineeship at that time. | very much trust things have
improved. If | may make a suggestion, the Society could consider asking victims
of bullying to make any initial, informal concerns to them by way of quoting a
reference they could alter later if matters do not improve. That would perhaps help
inform the debate and avoid unnecessary claims of troublemaking if the issues
then subside. | very much wish | had had such an opportunity.” (Female, sole
practitioner, part-time, urban central Scotland).

“It [bullying and harassment of trainees] is still prevalent within the profession, but

it depends upon the culture of the firm an:t
massive issue in terms of numbers affected,
i t an (Fesnaley private practice, full-time, urban central Scotland).

Others however, felt that whilst a lot was expected of trainees and there was an
expectation on them to work additional hours, this did not represent bullying/harassment or
discrimination, and that in some instances it may be mislabelled/misrepresented as such.

“ guess as a trainee you're &expected to
construedasi ndi rect bull ying or (NMae;leftsppofessionf | m
previously full-time, urban central Scotland).

“1 think there is an expectation that they
hour s, but it’s certainly magtebglulsyi nogv eo m
(Female, private practice, full-time, urban central Scotland).

Some felt that the culture of bullying of trainees is not reducing enough within the
profession, and that the Society could/should take a more active role in tackling this.

“The Society should not | et this continue,
menisnoton... t he trainee | am thinking of spok:e
spoke to me and the advice was, you need to phone the Law Society and get it

sorted, butlams ur e s h’e(Feinala private practice, full-time, rural).

“lt’s an education piece and training. It
incumbent upon us to train the next generation of solicitors, so | think there needs

to be an awareness of that role and what being a good trainer is; so treating your

trainees and junior staff well and nurturing them rather than the abuse that can

sometimes go on. So education and training could be built into the CPD and
emphasising that thisist hei r prof essi onal (Bemdlda wietei on wo
practice, full-time, urban central Scotland).
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Others however, felt that the situation regarding the bullying and harassment of trainees
has improved significantly.

“1’ve been i n ortldmgeenqughdd rensembeowhenftrainees were
treated like the lowest of the low, but that has steadily improved every year, and |
think they’  re now well respected and valuwu

I s s u @vmle, partner, full-time, urban central Scotland).

A few respondents mentioned that they felt discrimination based on class/socio-economic
background was still a significant issue within the profession, with little having been done
to date to either research the extent and/or impacts of this, or to tackle the issue.

“The biggest obstacle | 've come across 1S
middle class and even went to a fee-paying school in the west of Scotland, despite

not being from a wealthy family - but | encountered distinct prejudice when | came

through to Edinburgh to work. The issue appears to be that the partners in charge

of many law firms only employ/promote (promotion being the key one) people who

are just the same as them - i.e. went to the same schools, are from the same

(usually financially wealthy) backgrounds, etc., etc. | know that many of my
colleagues felt the same and knew they would never be made a partner because

they weren't "one of us". It is sad that many firms are still like that, and at the end
ofthedayt he only real opt i on(Mae m-hotuse, full-tene,v e t he
urban central Scotland).

“1t’s not directly discrimination, but I t
the profession, and I think that’s still
profession. I think it can stil!]l be quit.
senior | evels. not discrimination but if there
woul d be it r at (Remale, priiatepracgoe,full-tnre, ufban central
Scotland).

A final form of discrimination discussed related to age. It was identified that many jobs are
advertised as requiring particular qualifications (e.g. the law degree and diploma in legal
practice) which can discriminate against those more mature members of the profession
who qualified before the introduction of these specific courses/qualifications.

‘O have seen quite a | ot of jobs advertisec
| egal practice, which is a qualification wh
I don’t have i1it.. so for peopl e oft myt 'asg e

indirectly d(Maecim-house, paat-tinoer ugpban’central Scotland).

“Another issue is in saying that you must
this discriminates against those that want to return to the profession, so for
example those that have taken a career break for childcare, etc. but are looking to

r e t u(Male, ih-house, part-time, urban central Scotland).
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ANNEX B

EXPERIENCES AND EXPECTATIONS OF THE SOCIETY

GENERAL PERCEPTIONS OF THE SOCIETY

As was identified in the associated age related research report*®, a number of respondents
in this research also highlighted the dual role of the Society as both regulator and
representative/union to the profession as creating a conflict, with some suggesting that it is
not possible for one organisation to effectively undertake both roles. Many typically felt
that the regulatory role was well executed, however, the support to the profession
elements were less evident to some respondents.

“ am naotestthd ami opf the society and dlon’t
just feel that they [the Society] are there policing, if they are doing wrong hammer
t hem, but they should be there supphavet i ng

always felttheyar e | i ke hefadynastget.. all etter from

t o o p dRemalet ptivate practice, full-time, rural).

“The Law Society is there, it does the
being a source of @enmle @rvate practicenfell-timmet urban | . ”
central Scotland).

“They’ re not doing what they should be
Registers of Scotland and the wholly inadequate service we get from them

u
1

e

do

nowadays, they’ re not dhleealouwntgr avgd diu st hreo rbsaennt

having to put up with about the panel firms and having to sign in blood and provide
passports before people wildl beli eve who
professi on nee(@amale bagtmer, pad-timeé,arrbadn central Scotland).

“They totrelgrdpresent the profession, and to be prepared to make the hard
decisions. For example letting the Scottish Government run off and allow all sorts
of people to set-up and buy legal firms is wholly inappropriate. And then allowing
Scottish Enterprise to fund a London firm to come up here and set-up outsourcing

W

and take jobs away from Scottish paral egal s

these real i ssues it (Pemalel partnds, gartdimefurbare t hi
central Scotland).

3 Wilson Smith, E. (2014) Experiences of Established Professionals within the Legal Profession in Scotland
Law Society of Scotland
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Many others however, did discuss their positive experiences of the Society and its role,
along with general improvements in service provision.

“1’”ve always had a good experience of the
on the right road in terms of raising its profile, although it probably has more of that
t o dMale’in-house Director, full-time, urban central Scotland).

“ think the Law Society have always been
everyt hi ngey alvayd deal witk thihgs really well and any queries they

have al ways come back (Famalk,lprivatd peaatice, falldime, c e o n.
urban central Scotland).

“l't seems to be improving al/l the ti me. T
able to renew your practicing certificate online and deal with things electronically,
CPD, etc., they’ r @emale, pbartnempart-time,gura.nt s . ”

VIEWS REGARDING CPD

A number of respondents had issues around the CPD requirements. Generally these
related to the need to justify the relevance of each course attended, difficulties with
achieving the required number of hours due to work pressures, and a few respondents
who felt the online system for logging CPD hours was still less user friendly than desired.

“You have to say why each course is relevar
it.. of course |I"m going to pick things tha
that an insult to my intelligence. Yes there will be people trying to scrabble around

to achieve their CPD and I can understand
do that unl ess t he yFenalesovate graeticey fulltime; erbah o . ”
central Scotland).

“We’' re supposed t o bpeople wesavedagionpesmohisbiktys i o n a l
to our clients and other solicitors so we should be trusted to do what we need to

do, so the justifi cat(Female, ia-hoaseeartttime, wbam ons e n
central Scotland).

“As at ipmert | struggle to do 15 hours of CPD
it’s not always on my working days and | c
have to divert some of my pr e tiachieve theé i me w
recently infl at ed (Fé&naB, infheugey pant-tene eurbanentral

Scotland).

“They' ' re online CPD system is awful and 1is
not user friendly, very dated evomaand hough
clumsy and doesn’t make it easy to record
need to fild in that it feels | i ke you’'re

(Male, left profession, previously full-time, urban central Scotland).
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Others however, did find the online system for CPD to be an improvement on the paper
based system, and were finding it easy to use.

CPD courses themselves were generally considered to be very good, cover very relevant
topics, and provide good/specialist speakers with relevance and/or understanding of the
profession. The only criticisms were around cost of Society courses, a lack of relevance to
in-house roles, and perhaps a lack of coordination across all providers leading to
duplication in provision in some areas.

“ | nktthle CPD coursesbythelLawSoci ety are very good, they

the topics are very relevant and the speakers and presenters are good, you can
rely on them being people that understand the pressures that lawyers face day-in
day-o u t (Mdle, partner, full-time, rural).

“ think that some of the ones that | " ve

b e

private compani es out t her e. They usual

acknowledged by their peers as an expert in that field and tends to give you
relevant day-to-d ay a d v(Maleg in-house Director, full-time, urban central
Scotland).

“ do | i ke their CPD courses, the only t
expensive. But the content is always very good and the speakers they have are

al ways expert s (Fenmale, privae practiéej fellitirde, trban central
Scotland).

“ do | ook at the things that are advert:i

seems to be terribly relevant to me or what | do. A lot of it seems to be corporate,
or conveyancing, or | itigation ar ehauwse of
in a fairly stereotypical type of way, almost a corporate secretary and in-house

hi

S

pr

counci l type rol e-hoebhsehi dossirc’ht afMder io-adl  hu

house Director, full-time, urban central Scotland).

VIEWS REGARDING THE JOURNAL AND E-BULLETIN

On the whole, respondents were generally happy with the journal and e-bulletin,
considering it to be well presented, and providing good variety and content. Most
considered that it includes enough interesting and relevant articles.

“The | ®ems a btlshoder, or at least has less mass to it than when | first

started, but it’s a | ot punchi er(Maknm conce

house Director, full-time, urban central Scotland).

“The journal has I mprovedarsvastllytdvek theésp
much more relevant and interesting to read

s et dFemale,’sole practitioner, part-time, urban central Scotland).

“1 t hfthe journalfgenerally improved. The layoutsimpr oved, they’ ve
ad

more wider articles...t hey’ ve occasionally tried to
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think it i's potentially a rather dry magaz

make it look a little bit more interesting and pick on subjects that will be useful to
p e o p I(Male,'in-house, full-time, urban central Scotland).

“ think the content of the journal I's ver

coverage to a variety of fields, and also topical things, like for the referendum | felt
they were very impartial. H gRemategpriviate o n |
practice, full-time, urban central Scotland).

“ do qui t e I-bulleter bdtauseiit sayes tné leaving to open up the
jour nal , (Féenale, privatenpdagtice; full-time, urban central Scotland).

Some respondents did, however, indicate a reduction in satisfaction with the journal. They
felt that the articles were of little to no relevance or interest to them, provided too much
coverage of award ceremonies, etc. and that they did not like the humour and other less
directly professional elements. One respondent also highlighted that previously, when it
was more strictly professional, it was the only journal that was available to the profession,
however there is now greater competition from an array of sector specific periodicals as
well as extensive emails and instant messages with information. Despite this, they felt that
this increased availability actually creates a greater need for a serious and professional
journal.

“The magazine [journal]] seems to have b

of the contemtashiyt’ s lIprsetuthnynecessarily t
need your professional m(&eynale, pamtreer, part-yme,n g

urban central Scotland).

“1 flick through t hesometimesloo& through theiebdlletin. t i t | e s
l't's back to the emai/l bombar dment i ssue
give it about ten seconds and if something catches my eye | might click through or

ask my PA to print it and i f |gveepadnd nk

d el et (Male, ih-holse Director, full-time, urban central Scotland).

“The journal content, |l am finding that |

|l " m becoming more and more narrowly speci a

whatlwant to r ead (Male privaterpmctice,tfull-trme,lurbdn central
Scotland).

One respondent also indicated that they felt that journal articles can perhaps sometimes
be seen to reinforce the idea that part-time working, and any negative effects only relate to
women. They felt that it would be interesting, and valuable in progressing the debate, to
view this from the male perspective as well.
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VIEWS REGARDING OTHER SERVICES

A number of respondents were very positive about the conflict of interest and professional
enquiry service, similar to the experiences mentioned in the associated age related
research report'*. Many also thought that the online renewal of practicing certificates is
more efficient and reducing the paperwork involved.

“ 1in 'very happy with the service particularly around professional matters and
complaintsX If you give them a call you usually get a reply that day or the

following day at the very latest. | find that usually they give you a solution or

guidance whichisgood and solid, so |I'm very happy wi
(Male, partner, full-time, rural).

“1”ve had occasion to phone the Profession
they’  ve al ways been super, real | ynohteel pf ul
S o c i efemale; private practice, full-time, urban central Scotland).

ve just renewed my ©practicing certifice

simpl e, straightf or(Maer ghrtne, nfudl-time,aurbanl cerdral . ”
Scotland).
“ did notice in the context of the Counci

more specific and focused email campaign, including from the Chief Executive. |
t hought t hat was v(Kaleyin-lppuse Directoc fullitiné, lunpan ”
central Scotland).

Other, more negative issues that were highlighted however, included the removal (or
moving of the online search facility related to journal articles, and the limited usability of
the member benefits due to practitioners not knowing where these apply.

“They've removed their online article sear ¢
used to be that you could search for and look at past articles online, which was
really good, but I don’t know tffthdtis be

(Male, private practice, full-time, urban central Scotland).

“ don’t use any icesfwheteh ean geeantdis@munt..s drexc ause |

don’t know where the service applies, so if
is one where | can get a discount .. I don’t see
attracti ve f o(Female wole pracitomen pait-time, urban central

Scotland).

“ Wilson Smith, E. (2014) Experiences of Established Professionals within the Legal Profession in Scotland
Law Society of Scotland
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THE SOCIETY’S ROLE IN EQUALITY AND DIVERSITY

Respondents were largely unaware of the Society’s work in respect to equality and
diversity, with most stating they had never heard of the Equality and Diversity Committee.
On the other hand, a few did indicate a vague awareness of both, generally as a result of
what they have read in the Journal or from surveys they have participated in.
Respondents did raise concern that whilst they noted they had taken part in surveys and
research into equalities, they were not aware of any changes that had been implemented
as a result of this. It was largely felt that this work needed to be better publicised to the
profession.

“* I t

hi k things have improved a great deal
coul d o]

n
d wi t h (Femaleepannerfdll-tincej utbgn.céntral Scotland).

‘O t h iSatikety rntedde to blow its own trumpet a bit more, the Society does a

good job but people don’t al ways necessar.

need to publicise a(Male partmngfulltimeytural it does.

Respondents were asked to outline what they thought the Society’s role should be in
relation to equality and diversity. Again, similar to the findings in the associated age
related research report'®, most respondents felt this should be restricted to encouraging as
wide a pool of students as possible, researching and monitoring the matter within the
profession, highlighting any issues to the profession, and assisting firms to develop best
practice/policies where appropriate. No powers of regulation or any element of positive
discrimination were felt to be appropriate however.

The Society should be making the profession aware of any pay issues or other types of
discrimination within the profession. Some felt it should be fighting for equality throughout
the whole profession, and should have a responsibility in getting the right balance of
demographic profile into the profession. They felt the Society should have a role
equivalent to the public sectors Equality Duty and to raise awareness of unintended
discrimination or unintended offence.

“Just to communicate that iit’s something
reinforce the message, I don’t thinkt they
should justdosomet hi ng to make solicitors aware th

Society would expect to see within firms. Foster and encourage that type of
approach and ethos within firms r &aker t
partner, full-time, urban central Scotland).

‘O think the Society should absolutely
Wh e t h e hlelpimngtwithspolicies, or monitoring, or offering advice, or going into
firms and offering an introduction to the Equality Act to managing partners, you

> Wilson Smith, E. (2014) Experiences of Established Professionals within the Legal Profession in Scotland
Law Society of Scotland
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could call it a master-class as you generally need to call it to deliver a seminar to
senior peopl e, but | t h i(Ferkale,iin-house, phe-tme,e r at e |
urban central Scotland).

“Ther e nemutlsmote operband accepted dialogue as to what the issues
ar e, and I think the Society shouldd repr «
(Female, private practice, part-time, urban central Scotland).

‘O think 1it’ s ,dochmabepge m the puplio domaimin duite a high

profile way some of the perceptions, realities, and stereotypes around the
profession. Both in terms of encouraging appropriate practice within firms, but

also in terms of the public perception and entering the public arena and engaging

in the broader debate. I think 1t’s a re
j ust about gender actual | (Male, miduse diregta,r si t y
full-time, urban central Scotland).

a

“1 think they’re t he2. €oehgage withlaw firresamnd shoyw e x a mp
them how flexibility will work and put that information out there; and remind them

about equalities and diversity; and give them some insight into what they could do

to make themselves more attractive to female staff to retain them. Encourage

them to embrace it as they could end up with a better work ethic and be a more

attractive firm for clients, because | know in a lot of tender processes now a lot of

clients are asking what their equality and diversity policies are, how many females

work in the team, do they have part-t i me st dFerhale, pavate prdctice, full-

time, urban central Scotland).

“1t’s really wup to individual employers as
guess should have some sort of overview function to make sure that people are

not only employing men or only employing women, but really if people are

aggrieved at not getting an interview etc. then they have legal recourse to deal

with that .. They just need $s$oamakqguablbrehah
(Female, in-house, condensed hours, urban central Scotland).

“ T h e thére te represent all of their members, and on the assumption that 50%
of their members are female then they should be representing them as well as
males, and if they are disadvantaged in any way then they should be trying to
rect i f(@{emald partner, part-time, urban central Scotland).

“El i mi nate any discrimination and(Female,r educe
private practice, full-time, urban central Scotland).

On the other hand, there were those that thought the Society should not get involved in
equality and diversity.

“Mi ni mal i nvol vement . I don’t think it i
business to deal with. The profession will regulate itself as people will go for what
is profitable and they will realise that it is not profitable to be discriminatory. But
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the Society mustn’t i mpose it, it (Male,not
private practice, full-time, urban central Scotland).

t h

“You can’t really set thaantgetnal f oy ea&ocder i

relatively unique job in that it is very much based on merit, nobody sends work to

me, | only get work because people want to be represented, andyouc an’t enf or c

t hat ki n d(Maefpartnédr,iful-gme,’rural).

Some felt that the Society had a specific responsibility to encourage a wide intake of
students from diverse backgrounds to ensure the pool of trainees is as diverse as possible.
They felt this was the only real way the Society could ensure diversity within the profession.

“As | ong as everyone who wants to have a
thinks that’'s probabl y as (Female,lprivatesprattitee So
full-time, urban central Scotland).

ccC
Ci

“1t’s difficult, I don’t really know what

already in the profession, apart from perhaps contact with schools and universities

to promote at that stage for people coming intothepr of essi on, and be
about information sharing to make us aware of our duties and what we should be

d o i n(Bemale, partner, part-time, rural).

“I think there is an issue in the entrance into the profession, because traineeships
are hard to come by in the profession, | think trainees are expected to commit to
much morethan t hey real |l y Isthin® ydu cheechta eneourage ...
access to the profession. To do that | think you need to make things better for
individual solicitors and need to be open negotiations for better rates of pay. If
there is more money in the profession then that will lead to better conditions for

e v er y b(@dle; paftner, full-time, rural).

A number of respondents also felt that the Society should be commenting on or highlight
any difficulties with particular issues, e.g. equal pay or a culture of bullying/harassment.
They noted that the Society has done this in the past in the journal and this was viewed as
a very positive initiative. Some suggested that the Society also had a further/more
involved role to play however in instances where solicitors wish to report grievances and in
working with specific employers where a complaint has been made.

‘O think that i s shoeldsbe commeatgduoa by thp Sogietye hutc . S
it’s a comment only, pointing it out to

y O

pe:

can do unl ess peopl e ar e (Feraale,parmer, fpatitimea | C 0 My

rural).

‘O think the Soci epportunity toocomment dnarkhehlightvaeyr y
difficulties in these areas. They have done this in recent times in the Journal and |
think its gods that it’s done as it just
especially for those in management r ol es where iit’s more |
t hei r (Male,lpatner, full-time, rural).
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“Being able to represent individuals who h:
think that woul d pr Maledpdavatd pragtee, fallstise, grtama nc e . 7
central Scotland).

“They shoul d be supporting equality and |
confidential service for people who feel they have been disadvantaged, maybe

some sort of helpline, first of all that acknowledges it and secondly takes a course

of a c (Fenale, private practice, full-time, rural).

“lt’s a tough one because people just thin
|l aw now that it’s equal, it’s not though.
doesn’ t segua mteims Of rights and salaries and benefits. | think the
Society could get that message out there tI
doesn’t necessarily me(Remale griate practice, fuktime, e qu a |
urban central Scotland).

In order to improve the public perception of equality within the profession, most
respondents indicated that the Society need greater advertising of the issues as well as
wide dissemination of success stories. It was also considered that the Society could
provide greater advertising of the skills that solicitors have.

“Need open and regular publicity of equalit
e-bulletin so that the decision makers within the profession keep equality at the
forefront of thei r mi (Males in-House, part-time, urban central Scotland).

“Really promote this issue as something the
and wants to b dMale, intheusedDerector,ofull-timie, urban central
Scotland).

“They neagage a bitanore with the profession, and more than just bits in the
Journal, they need to be coming into firms and presenting on this. It should be
mandatory that they come to the firms and talk to the partners to get the message
a c r o $Male,’left profession, previously full-time, urban central Scotland).

SUGGESTED IMPROVEMENTS FOR THE SOCIETY
Suggestions to improve the Society’s services to its members included:

e Greater advertising of the role and services of the Society;

e Greater and more appropriate consideration of in-house roles and the public sector,
too much focus currently on private practice;

e Greater use of video conference facilities to hold meetings, conduct CPD, etc.

e Spend more time engaging, preferably on a face-to-face basis, with each of the
Faculties;

e Provide consistent and definitive guidance in relation to professional practice matters,
and be prepared to defend this guidance and support the solicitors in the event of a
complaint;
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e Defend the interests of individual solicitors at the expense of the firms, take the same
approach to governing firms as it currently imposes upon individual solicitors;

e Greater reliability of online technology, e.g. website and online forms;

e Reviving the old apprenticeship route was considered a good idea in attracting those
from less wealthy backgrounds and making the profession more accessible.

“Ask solicitors and trainees a bit more abo
engage a bit more with the profession rather than being seen as a separate body.

And encourage a bit more involvement, there tends to be people that are Law
Society people who tend to move around the
faces you see, so it would be good if they engaged a bit more and were more
inclusive of the prof e s(Famale prigatedracice, duil-t mor e
time, urban central Scotland).

“1f they give advice they should back it urg
advice then phoned a couple of days later and they have done a 180 on the advice

they’  ve given me. I feel there’s a certai
are in a difficult situation and you are seeking that advice, but at the end of the day

they won’t back you upamething they wifl very quicklyf a | | f
abandon you.. They quickly go from being a

t hat they shoul deventthodghaivwas tht Society thah suggested
they shoul d do (Mdeain-house Disectot, fuli-timg, urban central
Scotland).

Suggestions to better promote members interests included:

e Equality and diversity should be promoted more;

e Greater lobbying and representations to other bodies and Government on behalf of the
profession;

e Promote Scotland as a legal jurisdiction, raise the profile of Scots Law and Scottish
solicitors;

e Increased PR on a positive basis, promote a positive picture of the solicitor;

e More support in relation to Legal Aid,;

e Greater advertising of the level of protection that the public get when dealing with a
solicitor;

e Society intervention in poor professional practices can result in a cumbersome and
lengthy processes which should ideally be more streamlined.

e Develop a similar Council profile as is implemented by organisations such as the
Scottish Land Owners Estates, where there are paid area co-ordinators to cover
Scotland. In terms of how the Council works this could be divided into the Sheriffdoms
and have a paid member for each area, and it should be those people plus the Chief
Executive (and a Secretary) who forms the Council of the Society. This may be more
representative and less cumbersome to manage.

“1t’s not widely known by the gener al publ
they get when dealing with a solicitor, and they only find that out when they have a
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probl em.. So |I°'d welcome a good degree of |
(Male, partner, full-time, rural).

“1t would be good if they could help us toc
rather than simply being there to (Femalesh wus
partner, part-time, urban central Scotland).

“The key role for the Society for me , it
actually about being an ambassador for the credibility and public standing of the
profession as a whole, and really getting out there and raising the profile of the
profession and (Mdlesin-housp Diredtoa fult-tene,”urban central
Scotland).

Finally, suggestions to better promote best practice within the profession included:

e Provide CPD courses on professionalism, and/or an annual best practice seminar;

e Committees that better represent the profile of the profession, containing members
who work day-to-day within the relevant sectors;

e Greater dissemination of professional practice queries received by the Society’s
helpline. This would allow wider learning and adoption of best practice.

“ We shoul d be trumpeting t he standards
professionalism of the profession in the face of competitors from all sorts of

different quarters. We should brand ourselves on our standards and our
professionalism, even iif that (Maememwusat som
Director, full-time, urban central Scotland).

“1 7’ ve b e eceivimgrendbffpetty bad practice relatively recently, and a lot
of it has been due to a lack of awareness of acceptable practice within the
profession. Possibly some form of annual best practice seminar would be of use
to quite a lot of practitioners. ” (Male, private practice, full-time, urban central
Scotland).
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ANNEX C: INTERVIEW TOPIC GUIDES

PARTNERS, FULL-TIME AND PART-TIME
1. BACKGROUND

| know the arrangements for patterns of work are somewhat different for partners, but we
intend to use the terms full time and part time as a shorthand if that’s acceptable.

1.  Can you please provide some background to your current position, level of/number of
years’ of experience within the legal profession, and whether you work full or part
time? If you work full time, have you ever worked part time in the past? Was this as
a partner or before you became a partner?

Probe: private practice, in-house solicitor, size of firm/sole practitioner, partner,
employee in private firm, in-house solicitor, full-time/part-time/condensed
hours contract/etc.

2. What areas of law do you work in (e.g. criminal law, employment law, family law,
conveyancing, commercial/corporate law, etc)?

3.  When did you enter the legal profession in Scotland? If applicable, did you do
anything before starting your legal career, if so please detail?

2. WORKING PATTERNS AND THE IMPACT OF TECHNOLOGY

4. Last year's survey of the profession indicated that most solicitors (80%) work
additional hours on a regular basis. Does your partnership contract specific working
hours and do these match the actual hours you and your colleagues/staff work?

5. The survey also provided a picture of a typical working week [SHOW FIGURE 18
FROM REPORT]. This indicates that most start work before 9am, with many starting
before 8am. That most solicitors work through their lunch breaks. And that most
solicitors also work on beyond 5pm, with a significant number still working beyond
8pm.

Is this a pattern that applies to you? What time do you generally start and
finish work? If you start before and/or finish after your contracted time, how
often do you generally do this? Where do you typically do this work, from
home, or in the office? If you work late, do you regularly restart working again,
perhaps once you get home, or once the kids have gone to bed?

A total of 10% of all solicitors indicated that they work on non-contracted
weekdays. Do you find that you work regularly on non-contracted days? How
often and for how long per day? Is this done from home or does it involve
having to go into the office/attend meetings/etc?

A fifth (21%) of solicitors reported working regularly during annual leave, with
13% and 16% working regularly on Saturdays and Sundays respectively. Do
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you ever work at weekends or whilst on annual leave? How often do you find
you do this? Is this done from home or does it involve having to go into the
office/attend meetings/etc?

BEFORE MOVING ON RECAP HOW MANY START EARLY, WORK THROUGH LUNCH
AND FINISH LATE REGULARLY, AND HOW MANY ONLY DO ONE OR THE OTHER.

6.

10.

Repeat Q5 for stafffemployees. Establish the general working patterns of the firm’s
staff.

What is the reason/reasons for this overtime?

Probe: Is it required due to workload; firms/organisations being short/under-
staffed; is it expected, either by your firm/organisation or by clients; is it
through choice, for example because technology allows you to work from
home, because you are keen to be seen as dedicated and help you climb the
career ladder, or because you just can’t switch off/can’t help yourself, etc.

What impact does this overtime have on your/your staffs work-life balance? How
does it impact upon career progression? Is working additional hours equated with
commitment and dedication? Should it be? How does this balance out?

Does your cycle of work change throughout the year, for example between holiday
times and other times of the year? Is this a good thing, or not? Are there any formal
rules/policies or informal understandings in your firms/organisations about when it’'s
OK to take holidays and when it is not?

Are youl/your staff happy with your/their working hours/patterns? Consider both
contracted hours, and the number of additional hours worked? Do you feel that your
firm was (upon offering you and others the job) and is open and honest about the
number of hours required? Do contracts reflect the number of hours truly expected to
perform the job? If unhappy, what could/should be done to improve the situation?
How responsible do you feel, as a partner, for the work patterns of your staff.

Use of New Technology

11.

12.

13.

What has the impact of technology been on you? [Probe for both good and bad
impacts].

What has the impact of technology been on your stafffemployees? [Probe for both
good and bad impacts].

What has the impact of technology been on your business? [Probe for both good
and bad impacts].
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14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

4.

EXPERIENCES AND PERCEPTIONS OF FLEXIBLE WORKING

Does your firm do anything to support either part time workers directly or the team
more generally to accommodate part time hours that could be identified as best
practice?

How supportive do you feel other colleagues are of part time staff?

What do you consider to be the benefits and/or positive elements, if any, of facilitating
part time hours, (a) for the team, and (b) for your firm/employer?

What do you consider to be the disbenefits/negatives and/or problems related to part
time working within the team, (a) for the team, and (b) for your firm/employer?

How do the positives and negatives balance out?

What impact, if any, does being part-time and/or having part-time workers in your
team have on holidays? Are there any family friendly benefits to being part-time?

Do you think that working part time has any negative impact upon a person’s career?
If yes, please explain the nature of this impact, and whether it is generally a lasting
impact or is remedied when working full time again?

How easy or difficult is it for part time workers to increase their hours and/or return to
work full time? What issues does this create for a firm trying to accommodate this?

Have you received training on managing staff? Did this include training on managing
part time staff? Have you been trained on managing new technologies and their
impact on staff work patterns/personal life?

What do you think the future will/should look like in terms of work patterns in the
profession? Do you think more creative and flexible patterns will become more
common and ‘normal’? Will and should extensive levels of overtime remain as the
‘norm’? What will some of the ‘new norms’ look like (probe: flexibility in working
locations, greater flexibility in working hours, more part-time workers, etc)?

PAy GaAP

[SHOW PAY GAP GRAPH]. The evidence from last year’s survey indicated that a gender
based pay gap still exists, so we are keen to understand a bit about your experiences of
this and opinions regarding the reasons behind this gendered difference in salaries.

24,

25.

Are you aware of any issues in relation to pay, either personally, within your
firm/organisation, or within the profession more generally? Has your firm ever done
an equal pay audit? As a partner, have you access to data which would let you know
if there was a pay gap or not?

What pay discussions do partners have each year for themselves? What pay
discussions take place for staff?
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26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

Do you think this gap in salaries is related to more women than men working part
time, or taking maternity leave, fewer women being found in the ranks of partner, etc
or do you think there is more to it?

Why do you think there are fewer female partners, are there additional barriers faced
by women?

Probe: Women less interested in the role/responsibility, women less driven,
women more risk averse to investing, less able to invest, stereotyping
assumptions made about women, etc.

For those of you that have ever worked part time, did you work part time before
applying for partnership, when you became partner, or has this happened since
achieving this position? If after achieving partnership status, did you disclose that
you may wish to work part time in the future? For those that were part time
previously, do you feel this had any effect on your application for partnership?

How are women generally viewed within the profession; just as dedicated,
professional and capable as men, or is there a perception that that they will leave to
have babies, want to work part time, take time off at short notice when children are ill,
less able to/interested in working additional hours, etc?

EXPERIENCES AND PERCEPTIONS OF DISCRIMINATION

Have you experienced, or witnessed any form of discrimination around gender or
pattern of work, or had any form of discrimination reported to you? If yes, please
provide some details of the situation — without being specific about who was involved,
i.e. no names please. Do you think there are particular issues for trainees?

Do you feel that bullying/harassment/discrimination in the profession is reducing? Is
there more that the Society could do in this respect?

As a partner, how responsible do you feel for bullying in the workplace?

Have you had any training on managing a positive work environment/tackling
bullying?

EXPERIENCES AND EXPECTATIONS OF THE SOCIETY

Have you noted any issues or elements of best practice around the Society’s work?
[Probe: regulatory matters, eg renewing your practising certificate each year,
inspections, complaints, CPD requirements, and/or membership services like
provision of CPD course, Journal content, e-bulletin content, etc.]

What work by the society around equality are you aware of? Are you aware of the
Society’s Equality and Diversity Committee and any of the work that they have done?

What do you think the Society’s remit and responsibility should be for equality and
diversity within the profession?
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37.

38.

Do you think the Society should be commenting on sector wide issues where there is
firm evidence, like equal pay and bullying, or is this a matter that should be left
entirely to employers? Or does it vary depending upon issue and remit (for example,
since getting a traineeship is a required part of the regulated route to becoming a

solicitor)?

What more do you think the Society could do to:

improve its own services,

promote the interests of the Society’s members,
promote better practice in the profession,
improve its public position on equality issues.
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FULL-TIME EMPLOYEES AND IN-HOUSE

1. BACKGROUND

1.

2.

Can you please provide some background to your current position, level of/number of
years’ of experience within the legal profession, and whether you work full or part
time? If you work full time, have you ever worked part time in the past?

Probe: private practice, in-house solicitor, size of firm/sole practitioner, partner,
employee in private firm, in-house solicitor, full-time/part-time/condensed
hours contract/etc.

What areas of law do you work in (e.g. criminal law, employment law, family law,
conveyancing, commercial/corporate law, etc)?

When did you enter the legal profession in Scotland? If applicable, did you do
anything before starting your legal career, if so please detail?

WORKING PATTERNS AND THE IMPACT OF TECHNOLOGY

Last year's survey of the profession indicated that most solicitors (80%) work
additional hours on a regular basis.

How often do you work additional hours, over and above your
contracted/normal salaried hours?

What is the extent of this overtime — i.e. how often and average number of
additional hours per week/month?

Are you generally paid extra for these additional hours or is it ‘expected’ at
your level/within the profession more generally?

The survey also provided a picture of a typical working week [SHOW WORK
PATTERN GRAPH]. This indicates that most start work before 9am, with many
starting before 8am. That most solicitors work through their lunch breaks. And that
most solicitors also work on beyond 5pm, with a significant number still working
beyond 8pm.

Is this a pattern that applies to you? What time do you generally start and
finish work? If you start before and/or finish after your contracted time, how
often do you generally do this? Where do you typically do this work, from
home, or in the office? If you work late, do you regularly restart working again,
perhaps once you get home, or once the kids have gone to bed?

A fifth (21%) of solicitors reported working regularly during annual leave, with
13% and 16% working regularly on Saturdays and Sundays respectively. Do
you ever work at weekends or whilst on annual leave? How often do you find
you do this? Is this done from home or does it involve having to go into the
office/attend meetings/etc?

BEFORE MOVING ON RECAP HOW MANY START EARLY, WORK THROUGH LUNCH
AND FINISH LATE REGULARLY, AND HOW MANY ONLY DO ONE OR THE OTHER.
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What is the reason/reasons for this overtime?

Probe: Is it required due to workload; firms/organisations being short/under-
staffed; is it expected, either by your firm/organisation or by clients; is it
through choice, for example because technology allows you to work from
home, because you are keen to be seen as dedicated and help you climb the
career ladder, or because you just can’t switch off/can’t help yourself, etc.

What impact does this overtime have on your work-life balance? How does it impact
upon your career progression? How does this balance out? Is working additional
hours equated with commitment and dedication? Should it be?

Are you happy with your working hours/patterns (please consider both your
contracted hours, and the number of additional hours you work)? Do you feel that
your employer was (upon offering you the job) and is open and honest about the
number of hours required? Does your contract reflect the number of hours you feel
are truly expected of you? If unhappy, what could/should be done to improve the
situation?

Use of New Technology

9.

10.

11.

The next few questions are about your use of technology to work remotely.

Do you use any ‘new’ technology to access work emails/files remotely, eg
smart phone, ipad/tablet, laptop, home PC? Who provides these, work or
personal?

Do you use a remote login or is ‘push’ technology activated so emails
automatically come through to personal devices when they’re switched on?
Has the use of this new technology had an impact, either positive or negative,
on the number of additional hours you do? Please explain this impact and
whether you see it as a benefit or disbenefit, (a) for yourself, (b) for your
firm/organisation more generally, and (c) for the profession overall — eg does
this encourage unrealistic expectations amongst clients, etc? To what extent
does this impact upon your work-life balance?

Has the use of new technology allowed you, or others you work with, to be more
flexible in your working location during your main working hours? Do you consider
this to be a benefit or disbenefit, (a) for yourself, (b) for your firm/organisation more
generally, and (c) for the profession overall — eg does this encourage unrealistic
expectations amongst clients, etc? Please explain your answers. To what extent
does this impact upon your work-life balance and/or impact upon your
colleagues/firm/organisation?

Does your cycle of work change throughout the year, for example between holiday
times and other times of the year? Is this a good thing, or not? Are there any formal
rules/policies or informal understandings in your firms/organisations about when it's
OK to take holidays and when it is not?
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3. EXPERIENCES AND PERCEPTIONS OF FLEXIBLE WORKING

12. Do you work with people that are contracted to part time/condensed hours? What
impact, if any does this have on you, other colleagues, and/or the firm/organisation?

13. In general, how supportive is (a) your firm/employer and (b) your direct manager in
providing part time positions, and supporting the whole team when it includes part
time workers?

14. Does your firm/employer do anything to support either part time workers directly or
the team more generally to accommodate part time hours that could be identified as
best practice?

15. How supportive do you feel other colleagues are of part time staff?

16. What do you consider to be the benefits and/or positive elements, if any, of facilitating
part time hours, (a) for the team, and (b) for your firm/employer?

17. What do you consider to be the disbenefits/negatives and/or problems related to part
time working within the team, (a) for the team, and (b) for your firm/employer?

18. How do the positives and negatives balance out?

19. What impact, if any, does being part-time and/or having part-time workers in your
team have on holidays? Are there any family friendly benefits to being part-time?

20. What do you think the future will/should look like in terms of work patterns in the
profession? Do you think more creative and flexible patterns will become more
common and ‘normal’? Will and should extensive levels of overtime remain as the
‘norm’?  What will some of the ‘new norms’ look like (probe: flexibility in working
locations, greater flexibility in working hours, more part-time workers, etc)?

4. PAY GAP

[SHOW PAY GAP GRAPH]. The evidence from last year’'s survey of the profession
indicated that a gender based pay gap still exists, so we are keen to understand a bit
about your experiences of this and opinions regarding the reasons behind this gendered
difference in salaries.

21.

22.

23.

Are you aware of any issues in relation to pay, either personally, within your
firm/organisation, or within the profession more generally?

Do you think this gap in salaries is related to more women than men working part
time, or taking maternity leave, fewer women being found in the ranks of partner, etc
or do you think there is more to it?

Why do you think there are fewer female partners, are there additional barriers faced
by women?
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24,

25.

26.

27.

28.

29.

30.

31.

32.

33.

Probe: Women less interested in the role/responsibility, women less driven,
women more risk averse to investing, less able to invest, stereotyping
assumptions made about women, etc.

How are women generally viewed within the profession? (Probe: just as dedicated,
professional and capable as men, or is there a perception that that they will leave to
have babies, want to work part time, take time off at short notice when children are ill,
less able to/interested in working additional hours, etc.)

EXPERIENCES AND PERCEPTIONS OF DISCRIMINATION

Have you experienced, or witnessed any form of discrimination around your pattern
of work or gender? If yes, please provide some details of the situation — without
being specific about who was involved, i.e. no names please.

Do you feel that there is a culture of bullying, harassment, or elements of
discrimination for either trainees, or as a result of equality issues such as gender, or
due to people working part-time or often working out of the office, etc?

Do you feel that bullying/harassment/discrimination in the profession is reducing? Is
there more that the Society could do in this respect?

Do you think that full-time staff have a better overall deal than part-time staff?
EXPERIENCES AND EXPECTATIONS OF THE SOCIETY

Have you experienced/noted any issues/best practice in terms of interaction with the
Society around regulatory matters which relate to your pattern of work (eg renewing
your practising certificate each year, inspections, complaints, CPD requirements)? If
yes, please explain these, and when was this?

Have you experienced/noted any issues/best practice around the membership
services of the Society — like provision of CPD course, Journal content, e-bulletin
content, etc. If yes, please explain these, and when was this?

What work by the society around equality are you aware of? Are you aware of the
Society’s Equality and Diversity Committee and any of the work that they have done?

What do you think the Society’s remit and responsibility should be for equality and
diversity within the profession?

What more do you think the Society could do to:

improve its own services,

promote the interests of the Society’s members,
promote better practice in the profession,
improve its public position on equality issues.

91



PART-TIME EMPLOYEES AND IN-HOUSE

1. BACKGROUND

1.

2.

Can you please provide some background to your current position, level of/number of
years’ of experience within the legal profession, and whether you work full or part
time? If you work full time, have you ever worked part time in the past?

Probe: private practice, in-house solicitor, size of firm/sole practitioner, partner,
employee in private firm, in-house solicitor, full-time/part-time/condensed
hours contract/etc.

What areas of law do you work in (e.g. criminal law, employment law, family law,
conveyancing, commercial/corporate law, etc)?

When did you enter the legal profession in Scotland? If applicable, did you do
anything before starting your legal career, if so please detail?

WORKING PATTERNS AND THE IMPACT OF TECHNOLOGY

Last year's survey of the profession indicated that most solicitors (80%) work
additional hours on a regular basis.

How often do you work additional hours, over and above your
contracted/normal salaried hours?

What is the extent of this overtime — i.e. how often and average number of
additional hours per week/month?

Are you generally paid extra for these additional hours or is it ‘expected’ at
your level/within the profession more generally?

The survey also provided a picture of a typical working week [SHOW WORK
PATTERNS GRAPH]. This indicates that most start work before 9am, with many
starting before 8am. That most solicitors work through their lunch breaks. And that
most solicitors also work on beyond 5pm, with a significant number still working
beyond 8pm.

Is this a pattern that applies to you? What time do you generally start and
finish work? If you start before and/or finish after your contracted time, how
often do you generally do this? Where do you typically do this work, from
home, or in the office? If you work late, do you regularly restart working again,
perhaps once you get home, or once the kids have gone to bed?

A total of 10% of all solicitors indicated that they work on non-contracted
weekdays. Do you find that you work regularly on non-contracted days? How
often and for how long per day? Is this done from home or does it involve
having to go into the office/attend meetings/etc?

A fifth (21%) of solicitors reported working regularly during annual leave, with
13% and 16% working regularly on Saturdays and Sundays respectively. Do
you ever work at weekends or whilst on annual leave? How often do you find
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you do this? Is this done from home or does it involve having to go into the
office/attend meetings/etc?

BEFORE MOVING ON RECAP HOW MANY START EARLY, WORK THROUGH LUNCH
AND FINISH LATE REGULARLY, AND HOW MANY ONLY DO ONE OR THE OTHER.

6.

What is the reason/reasons for this overtime?

Probe: Is it required due to workload; firms/organisations being short/under-
staffed; is it expected, either by your firm/organisation or by clients; is it
through choice, for example because technology allows you to work from
home, because you are keen to be seen as dedicated and help you climb the
career ladder, or because you just can’t switch off/can’t help yourself, etc.

What impact does this overtime have on your work-life balance? How does it impact
upon your career progression? How does this balance out? Is working additional
hours equated with commitment and dedication? Should it be?

Are you happy with your working hours/patterns? Consider both your contracted
hours, and the number of additional hours you work? Do you feel that your employer
was (upon offering you the job) and is open and honest about the number of hours
required? Does your contract reflect the number of hours you feel are truly expected
of you? If unhappy, what could/should be done to improve the situation?

Use of New Technology

The next few questions are about your use of technology to work remotely.

9.

10.

11.

12.

Do you use any ‘new’ technology to access work emails/files remotely, eg smart
phone, ipad/tablet, laptop, home PC? Who provides these, work or personal?

Do you use a remote login or is ‘push’ technology activated so emails automatically
come through to personal devices when they are switched on?

Has the use of this new technology had an impact, either positive or negative, on the
number of additional hours you do? Please explain this impact and whether you see
it as a benefit or disbenefit, (a) for yourself, (b) for your firm/organisation more
generally, and (c) for the profession overall — eg does this encourage unrealistic
expectations amongst clients, etc? To what extent does this impact upon your work-
life balance?

Has the use of new technology allowed you, or others you work with, to be more
flexible in your working location during your main working hours? Do you consider
this to be a benefit or disbenefit, (a) for yourself, (b) for your firm/organisation more
generally, and (c) for the profession overall — eg does this encourage unrealistic
expectations amongst clients, etc? Please explain your answers. To what extent
does this impact upon your work-life balance and/or impact upon your
colleagues/firm/organisation?
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13.

Does your cycle of work change throughout the year, for example between holiday
times and other times of the year? Is this a good thing, or not? Are there any formal
rules/policies or informal understandings in your firms/organisations about when it's
OK to take holidays and when it is not?

3. EXPERIENCES AND PERCEPTIONS OF FLEXIBLE WORKING

14.

15.1.

15.2.

15.3.

16.

17.

18.

19.

20.

21.

22.

What are the reasons you work part time? If you were not able to work part
time/condensed hours would you be able to continue in your current job?

How supportive do you feel the following people are about you working part
time/condensed hours?

Have you encountered any particular support or recognition from any of the following
that could be identified as best practice?

Have you encountered any problems or issues in relation to you working part
time/condensed hours from any of the following?

Your firm/employer;
Your direct manager; and
Your colleagues.

What do you consider to be the benefits and/or positive elements of working part
time, (a) for yourself, (b) your team/colleagues, and (c) for your firm/employer?

What do you consider to be the disbenefits/negatives and/or problems related to you
working part time, (a) for yourself, (b) your team/colleagues, and (c) for your
firm/employer?

What impact, if any, does being part-time have on holidays? Are there any family
friendly benefits to being part-time?

[IF NOT ALREADY COVERED ABOVE] Do you find that technology means you
work outwith your contracted part time/condensed hours? Do you consider this to be
positive or negative (or both), and in what way? What impact does this have on your
work/life balance?

Do you think that working part time has had any negative impact upon your career?
If yes, please explain the nature of this impact, and whether you think it will be a
lasting impact or will be remedied when working full time again?

Do you plan to continue to work in this pattern for the rest of your career? How easy
do you think it will be to move back to full-time/increase your hours? What factors
need to change for you to amend your hours again?

What do you think the future will/should look like in terms of work patterns in the
profession? Do you think more creative and flexible patterns will become more
common and ‘normal’? Will and should extensive levels of overtime remain as the
‘norm’?  What will some of the ‘new norms’ look like (probe: flexibility in working
locations, greater flexibility in working hours, more part-time workers, etc)?
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4. PAY GAP

[SHOW PAY GAP GRAPH]. The evidence from last year’s survey indicated that a gender
based pay gap still exists, so we are keen to understand a bit about your experiences of
this and opinions regarding the reasons behind this gendered difference in salaries.

23.

24,

25.

26.

27.

28.

29.

30.

31.

Are you aware of any issues in relation to pay, either personally, within your
firm/organisation, or within the profession more generally?

Do you think this gap in salaries is related to more women than men working part
time, or taking maternity leave, fewer women being found in the ranks of partner, etc
or do you think there is more to it?

Why do you think there are fewer female partners, are there additional barriers faced
by women?

Probe: Women less interested in the role/responsibility, women less driven,
women more risk averse to investing, less able to invest, stereotyping
assumptions made about women, etc.

How are women generally viewed within the profession; just as dedicated,
professional and capable as men, or is there a perception that that they will leave to
have babies, want to work part time, take time off at short notice when children are ill,
less able to/interested in working additional hours, etc?

EXPERIENCES AND PERCEPTIONS OF DISCRIMINATION

Have you experienced, or witnessed any form of discrimination around your pattern
of work or gender? If yes, please provide some details of the situation — without
being specific about who was involved, i.e. no names please.

Do you feel that there is a culture of bullying, harassment, or elements of
discrimination for either trainees, or as a result of equality issues such as gender, or
due to people working part-time or often working out of the office, etc?

Do you feel that bullying/harassment/discrimination in the profession is reducing? Is
there more that the Society could do in this respect?

Do you think that full-time staff have a better overall deal than part-time staff?
EXPERIENCES AND EXPECTATIONS OF THE SOCIETY

Have you experienced/noted any issues/best practice in terms of interaction with the
Society around regulatory matters which relate to your pattern of work (eg renewing
your practising certificate each year, inspections, complaints, CPD requirements)? If
yes, please explain these, and when was this?
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32.

33.

34.

35.

Have you experienced/noted any issues/best practice around the membership
services of the Society — like provision of CPD course, Journal content, e-bulletin
content, etc. If yes, please explain these, and when was this?

What work by the society around equality are you aware of? Are you aware of the
Society’s Equality and Diversity Committee and any of the work that they have done?

What do you think the Society’s remit and responsibility should be for equality and
diversity within the profession?

What more do you think the Society could do to:

improve its own services,

promote the interests of the Society’s members,
promote better practice in the profession,
improve its public position on equality issues.
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Work lunch breaks
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Restartor continue to work after 8pm
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