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REPORT

OVERVIEW

The Committee on Ethics (Committee) is tasked with inter-
preting and enforcing the House’s ethics rules. The Committee has
sole jurisdiction over the interpretation of the Code of Official Con-
duct, which governs the acts of House Members, officers, and em-
ployees. The Committee is the only standing House committee with
equal numbers of Democratic and Republican Members. The opera-
tive staff of the Committee is required by rule to be professional
and nonpartisan.

In the 115th Congress, the Committee was led by Chairwoman
Susan W. Brooks and Ranking Member Theodore E. Deutch. The
Members appointed at the beginning of the Congress were Patrick
Meehan, Yvette Clarke, Trey Gowdy, Jared Polis, Kenny Marchant,
Anthony Brown, Leonard Lance, and Steve Cohen. In January
2018, Representative Mimi Walters replaced Representative Trey
Gowdy, and Representative John Ratcliffe replaced Representative
Patrick Meehan.

The Committee’s core responsibilities include providing training,
advice, and education to House Members, officers, and employees;
reviewing and approving requests to accept privately-sponsored
travel related to official duties; reviewing and certifying all finan-
cial disclosure reports Members, candidates for the House, officers,
and senior staff are required to file; and investigating and adjudi-
cating allegations of misconduct and violations of rules, laws, or
other standards of conduct. As discussed at greater length in Sec-
tion V, in the 115th Congress the Committee also worked with oth-
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ers in the House to draft and pass legislation to improve the proc-
ess for reporting and addressing allegations of workplace mis-
conduct in the legislative branch.

The Committee met 27 times in the 115th Congress, including 15
times in 2017, and 12 times in 2018.

Within the scope of its training, advice and education, travel, and
financial disclosure responsibilities, the Committee:

e Issued more than 740 formal advisory opinions regarding
ethics rules;

¢ Reviewed and approved more than 4,000 requests to accept
privately-sponsored, officially-connected travel;

¢ Fielded nearly 48,000 informal telephone calls, emails, and
in-person requests for guidance on ethics issues;

e Released 16 advisory memoranda on various ethics topics
to the House;

¢ Provided training to approximately 9,000 House Members,
officers, and employees each year, and reviewed their certifi-
cations for satisfying the House’s mandatory training require-
ments;

e Received nearly 9,500 Financial Disclosure Statements
and amendments filed by House Members, officers, senior staff,
and House candidates; and

e Received more than 4,000 Periodic Transaction Reports
filed by House Members, officers, and senior staff, containing
thousands of transactions.

In addition, the Committee actively investigates allegations
against House Members, officers, and employees, using a mix of in-
vestigative techniques to determine the validity of factual allega-
tions, explore potential rules violations, and recommend appro-
priate sanctions and corrective actions. The Committee’s options for
investigating a matter include fact-gathering under Committee
Rules 18(a) and 18(c), the impanelment of investigative subcommit-
tees (ISCs), consideration of formal complaints, and the review of
transmittals from the Office of Congressional Ethics (OCE). Com-
mittee review of a matter in any of these formats is an “investiga-
tion” under House and Committee rules. Also, it is not uncommon
for a matter to be investigated by the Committee in more than one
of these formats over the course of the Committee’s overall review
of that matter. For example, as discussed further in this report,
from time to time the Committee may begin an investigation under
Committee Rule 18(a) and subsequently determine that it is appro-
priate to continue the investigation through an ISC.

The initiation or status of an investigative matter may or may
not be publicly disclosed, depending on the circumstances of the in-
dividual matter. However, the fact that the Committee is inves-
tigating a particular matter, opts to investigate a matter in one for-
mat instead of another, is required or chooses to make a public
statement regarding a pending investigative matter, or that a
House Member, officer, or employee is referenced in an investiga-
tive matter should not be construed as a finding or suggestion that
the Member, officer, or employee has committed any violation of
the rules, law, or standards of conduct.

During the 115th Congress, within the scope of its investigative
responsibilities, the Committee:
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e Commenced or continued investigative fact-gathering re-
garding 56 separate investigative matters;

e Impanelled seven new ISCs, in the matters of Representa-
tive Chris Collins, Representative Blake Farenthold, Rep-
resentative Trent Franks, Representative Duncan Hunter,
Representative Ruben Kihuen, Representative Patrick Meehan,
and Representative David Schweikert;

e Held 24 ISC meetings;

e Filed 11 reports with the House totaling over 2,500 pages
regarding various investigative matters;

o Released 1 staff report totaling over 150 pages;

e Publicly addressed 29 matters, described in Section V of
this report;

¢ Resolved 16 additional matters;

e Conducted 80 voluntary witness interviews;

e Authorized the issuance of 12 subpoenas; and

¢ Reviewed over 433,000 pages of documents.

All votes taken in the ISCs were unanimous. There were a total
of 8 investigative matters pending before the Committee as of Jan-
uary 2, 2019.

All of the Committee’s work as summarized in this report is
made possible by the Committee’s talented professional, non-
partisan staff. The Members of the Committee wish to acknowledge
their hard work and dedication to the Committee and the House.
In addition, the Committee wishes to thank its departing Members,
Representative Lance, Representative Polis, and Representative
Walters, for their service and for the thoughtfulness and
collegiality they showed during their time on the Committee.

I. INTRODUCTION

House Rule XI, clause 1(d), requires each committee to submit to
the House, not later than January 2 of each odd-numbered year,
a report on the activities of that committee under that rule and
House Rule X. This report summarizes the activities of the Com-
mittee for the entirety of the 115th Congress.

The jurisdiction of the Committee on Ethics is defined in clauses
4(d)(1) of House Rule II, clauses 1(g) and 11(g)(4) of House Rule X,
clause 3 of House Rule XI, and clause 5(h) of House Rule XXV. The
text of those provisions is attached as Appendix I to this Report.

In addition, a number of provisions of statutory law confer au-
thority on the Committee. Specifically, for purposes of the statutes
on gifts to federal employees (5 U.S.C. § 7353) and gifts to superiors
(5 U.S.C. §7351), both the Committee and the House of Represent-
atives are the “supervising ethics office” of House Members, offi-
cers, and employees. In addition, as discussed further in Part III
below, for House Members, officers, and employees, the Committee
is both the “supervising ethics office” with regard to financial dis-
closure under the Ethics in Government Act (EIGA) (5 U.S.C. app.
§§101 et seq.) and the “employing agency” for certain purposes
under the Foreign Gifts and Decorations Act (5 U.S.C. § 7342). The
outside employment and earned income limitations of the EIGA are
administered by the Committee with respect to House Members, of-
ficers, and employees (5 U.S.C. app. §503(1)(A)). Finally, the notifi-
cation of negotiation and recusal requirements created by the Hon-
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est Leadership and Open Government Act (HLOGA) are adminis-
tered, in part, by the Committee.

II. ADVICE AND EDUCATION

Pursuant to a provision of the Ethics Reform Act of 1989 (2
U.S.C. §4711(3)), the Committee maintains an Office of Advice and
Education, which is staffed as directed by the Committee’s Chair-
woman and Ranking Member. Under the statute, the primary re-
sponsibilities of the Office include the following:

¢ Providing information and guidance to House Members, of-
ficers, and employees on the laws, rules, and other standards
of conduct applicable to them in their official capacities;

¢ Drafting responses to specific advisory opinion requests re-
ceived from House Members, officers, and employees, and sub-
mitting them to the Chairwoman and Ranking Member for re-
view and approval,

e Drafting advisory memoranda on the ethics rules for gen-
eral distribution to House Members, officers, and employees,
and submitting them to the Chairwoman and Ranking Mem-
ber, or the full Committee, for review and approval; and

e Developing and conducting educational briefings for House
Members, officers, and employees.

The duties of the Office of Advice and Education are also ad-
dressed in Committee Rule 3, which sets out additional require-
ments and procedures for the issuance of Committee advisory opin-
ions.

Under Committee Rule 3(j), the Committee will keep confidential
any request for advice from a Member, officer, or employee, as well
as any response to such a request. As a further inducement to
House Members, officers, and employees to seek Committee advice
whenever they have any uncertainty on the applicable laws, rules,
or standards, statutory law (2 U.S.C. §4711()(4)) provides that no
information provided to the Committee by a Member or staff per-
son when seeking advice on prospective conduct may be used as a
basis for initiating a Committee investigation if the individual acts
in accordance with the Committee’s written advice. In the same
vein, Committee Rule 3(k) provides that the Committee may take
no adverse action in regard to any conduct that has been under-
taken in reliance on a written opinion of the Committee if the con-
duct conforms to the specific facts addressed in the opinion. Com-
mittee Rule 3(1) also precludes the Committee from using informa-
tion provided to the Committee by a requesting individual “seeking
advice regarding prospective conduct . . . as the basis for initiating
an investigation,” provided that the requesting individual “acts in
good faith in accordance with the written advice of the Committee.”
In addition, the Committee understands that federal courts may
consider the good faith reliance of a House Member, officer, or em-
ployee on written Committee advice as a defense to Justice Depart-
ment prosecution regarding certain statutory violations.!

1For example, a federal court held that it is a complete defense to a prosecution for conduct
assertedly in violation of a related federal criminal strict-liability statute (18 U.S.C. §208) that
the conduct was undertaken in good faith reliance upon erroneous legal advice received from
t(;jhe official’s supervising ethics office. United States v. Hedges, 912 F.2d 1397, 1403 n.2 (11th
ir. 1990).
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The Committee believes that a broad, active program for advice
and education is an extremely important means for attaining un-
derstanding of, and compliance with, the ethics rules. The specifics
of the Committee’s efforts in the areas of publications, briefings,
and advisory opinion letters during the 115th Congress are set
forth below. In addition, on a daily basis Committee staff attorneys
provided informal advice in response to inquiries received from
Members, staff persons, and third parties in telephone calls and e-
mails directed to the Committee office, as well as in person. During
the 115th Congress, Committee attorneys responded to more than
46,000 phone calls and e-mail messages seeking advice, and partici-
pated in many informal meetings with Members, House staff, or
outside individuals or groups regarding specific ethics matters.

PUBLICATIONS

The Committee’s major publication is the House Ethics Manual,
an updated version of which was issued in March 2008. The Man-
ual provides detailed explanations of all aspects of the ethics rules
and statutes applicable to House Members, officers, and employees.
Topics covered by the Manual include the acceptance of gifts or
travel, campaign activity, casework, outside employment, and in-
volvement with official and outside organizations. The House Ethics
Manual is posted in a searchable format on the Committee’s
website: https://ethics.house.gov.

The Committee updates and expands upon the materials in the
Manual, as well as highlights matters of particular concern,
through the issuance of general advisory memoranda to all House
Members, officers, and employees. The memoranda issued during
the 115th Congress were as follows:

e The 2017 Outside Earned Income Limit and Salaries Trig-
gering the Financial Disclosure Requirement and Post-Employ-
ment Restrictions Applicable to House Officers and Employees
(January 17, 2017);

e Upcoming Financial Disclosure Clinics & Training (April 7,
2017);

e Helping the Victims of Hurricane Harvey (September 2,
2017);

¢ Reminder about Annual Ethics Training Requirements for
2017 (December 20, 2017);

e Current Guidance on Sexual Harassment and Employment
Discrimination in the Congressional Workplace (December 22,
2017);

e The 2018 Outside Earned Income Limit and Salaries Trig-
gering the Financial Disclosure Requirement and Post-Employ-
ment Restrictions Applicable to House Officers and Employees
(January 5, 2018);

e Ethics Guidance Related to Operations During a Lapse in
Appropriations (January 19, 2018);

e Campaign Activity Guidance (June 7, 2018);

e Cryptocurrencies: Financial Disclosure Requirements and
Other Ethics Ramifications (June 18, 2018);

¢ Guidance on Personal Endorsement of Promotion by Mem-
bers of the House of Representatives (August 24, 2018);

e Important Information Relating to Hurricane Florence
(September 14, 2018);
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e Holiday Guidance on the Gift Rule (November 29, 2018);

¢ Reminder About Annual Ethics Training Requirements (De-
cember 20, 2018);

e Member Swearing-in Receptions (December 20, 2018);

¢ Negotiations for Future Employment and Restrictions on
Post-Employment for House Staff (January 2, 2019);

e Negotiations for Future Employment and Restrictions on
Post-Employment for House Members and Officers (January 2,
2019).

A copy of each of these advisory memoranda is included as Ap-
pendix II to this Report. In addition, these memoranda are avail-
able to the House and the public on the Committee’s website:
https://ethics.house.gov.

Copies of all current Committee publications are available from
the Committee’s office, and their text is posted on the Committee’s
website. The Committee also submits a report each month of the
Committee’s activities to the Committee on House Administration
(CHA). Finally, with this report, the Committee has sought to pro-
vide as much transparency as is appropriate. In addition to the
many numbers referred to throughout this report, the Committee
annually publishes the following summary chart in the interest of
transparency.



Committee Report 2017 2018 | TOTAL
numbers are approximate

Advisory Opinion Requests Received 439 374 813
Advisory Opinions Mailed 400 341 741
Percentage of Opinions Mailed within 2 weeks 64.25% 65.51% 65%
P ge of Opinions Mailed within 4 weeks 83.50% 78.24% 81%
Travel Requests Received 2,536 2,288 4,824
Travel Opinions Mailed 2,052 1,984 4,036
Percentage of Travel Opinions Mailed within 2 weeks 1.17% 0.75% 1%

of Travel Opinions Mailed within 4 weeks 23.88% 41.48% 33%

o e
Phone Calls {approxi

Emails (approximate} 9,145 9,527 18,672
drain

Total # of House Employees (as of Dec, 31, 2018) 9,308

Employees having completed training e -
Training briefings {scheduled training sessions) 90 157
Personal Advisory Meetings with Members, officers, and employees 799 689 1,488

i

lve~ atvaatters carried over from the 114th Congress 12
Investigative Matters comumenced in the 115th Congress 22 22
Investigative Subcc i carried over from the 1 14th Congress 1 R 1
Investigative Subcommittees commenced 3 4 7
Publicly Disclosed Resolutions [ 8 14
Confidential Resolutions 7 9 16
Referrals received from the Office of Congressional Ethics 6 8 14

¢l
FD Reports filed by Members, officers, and employees 3,092 2,878 5970
FD Reports filed by Candidates 761 1,288 2,049
FD Reports and amendments reviewed by Committee staff’ 4,489 5,009 9,498
PTRs filed by Members, officers, and employees 2,106 2,205 4,311

Total FD Reports and PTR:s filed by all filers

LS
Pink Sheets/General Advisories

Negotiations

Quatified Blind Trusts
Legal Expense Funds
Foreign Gift

?u! eetings
Subcommittee Meeti 1 23 24

Lowest Total Staff Level 24 ‘27
Highest Total Staff Level 129 129 [
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ETHICS TRAINING

Clause 3(a)(6) of House Rule XI, which originated in the 110th
Congress, requires each House employee to complete ethics train-
ing each calendar year, pursuant to guidelines to be issued by the
Committee. The House Rules and Committee’s guidelines require
each House employee to complete one hour of ethics training each
calendar year. The guidelines also require all House employees who
are paid at the “senior staff rate” to complete an additional hour
of training once each Congress on issues primarily of interest to
senior staff.2 Rule XI requires new House Members and employees
to complete ethics training within 60 days of the commencement of
their service to the House.?

Pursuant to its obligations under Rule XI, the Committee held 67
ethics training sessions during 2017 and 90 during 2018. During
the 115th Congress, all employees other than new employees were
permitted to fulfill their training requirement either through at-
tending a training session in person or by viewing an on-line pres-
entation. The training sessions for new employees provided a gen-
eral summary of the House ethics rules in all areas, such as gifts,
travel, campaign activity, casework, involvement with outside enti-
ties, and outside employment. The live and on-line sessions for ex-
isting House employees covered specific topics, such as gifts and
travel or campaign work, on a more in-depth basis. The Committee
also had several different options that senior staff could use to ful-
fill their requirement of one additional hour of training. The on-line
training provided a general overview of ethics rules of particular
interest to senior staff. The live training sessions focused in depth
on a single topic, of import for senior staff.

In 2017, the Committee trained more than 2,100 employees in
person at live ethics briefings, and more than 6,200 used one of the
on-line training options. During 2018, the Committee trained near-
ly 2,200 employees in person at live ethics briefings, and more than
5,600 through one of the on-line training options. The total number
of employees who completed ethics training for 2018 will be deter-
mined after January 31, 2019, the date that House Rule XI estab-
lished as the deadline for employees to certify completion of the
ethics training requirement for 2018.

In addition to the training required under House Rule XI, the
Committee also provided training in several other contexts. The
House will include approximately 90 new Members in the 116th
Congress, most of whom have not previously served in the House.
The Committee made a presentation to the Members-elect of the
116th Congress during New Member Orientation. The Committee
also met with numerous departing Members and staff to counsel
them on the ethics rules related to their transition to private life
and the post-employment restrictions. The Committee also provided
training open to all House Members, officers, and employees on the
financial disclosure rules, which are discussed further in Section
III. Finally, together with CHA, the Committee participated in two

2In 2018, the senior staff rate was $126,148 per year, or a monthly salary above $10,512. This
figure is subject to change each year, and the Committee issues a general advisory memo-
randum to all House Members, officers, and employees announcing changes in this and other
salary thresholds relevant to ethics rules.

3The requirement that new Members receive training within 60 days of commencement of
their service to the House was added to House Rule XI in the 114th Congress.
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general briefings, one in 2017 and one in 2018, on the rules related
to Member participation in the Congressional Art Competition.

Committee staff also participated in approximately 50 briefings
sponsored by or held for the members of outside organizations. In
addition, Committee staff led approximately 17 briefings for vis-
iting international dignitaries from a variety of countries, including
Argentina, Nigeria, and Kenya.

The Committee will continue this outreach activity in the 116th
Congress.

ADVISORY OPINION LETTERS

The Committee’s Office of Advice and Education, under the direc-
tion and supervision of the Committee’s Chairwoman and Ranking
Member, prepared and issued approximately 750 private advisory
opinions during the 115th Congress: 400 in 2017 and 341 in 2018.
Opinions issued by the Committee in the 115th Congress addressed
a wide range of subjects, including various provisions of the gift
rule, Member or staff participation in fund-raising activities of
charities and for other purposes, the outside earned income and
employment limitations, campaign activity by staff, and the post-
employment restrictions.

TRAVEL APPROVAL LETTERS

As discussed above, House Rule XXV, clause 5(d)(2), which was
enacted at the start of the 110th Congress, charged each House
Member or employee with obtaining approval of the Committee
prior to undertaking any travel paid for by a private source on
matters connected to the individual’s House duties. Since 2007, the
Committee has conducted a thorough review of each proposed pri-
vately-sponsored trip.

Committee approval of a proposed trip does not reflect an en-
dorsement of the trip sponsor. Instead, Committee approval is lim-
ited to the question of whether the proposed trip complies with the
relevant laws, rules, or regulations. To that end, the Committee’s
nonpartisan, professional staff recommends changes where nec-
essary to bring a proposed trip into compliance with relevant laws,
rules, or regulations and, on occasion, informs House Members and
employees that a proposed trip is not permissible. The Committee
recognizes both the significant benefit the public receives when
their Representatives and their Representatives’ staff receive
hands-on education and experience, as well as the mandate that
outside groups be appropriately limited in what gifts and support
they are allowed to provide to Members of Congress and congres-
sional staff.

The Committee is directed by House Rules to develop and revise
as necessary guidelines and regulations governing the acceptance
of privately-sponsored, officially-connected travel by House Mem-
bers, officers, and employees.# The Committee issued initial travel
regulations in a pair of memoranda dated February 20 and March
14, 2007. At the end of the 112th Congress, the Committee adopted
new travel regulations (Travel Regulations). The new Travel Regu-
lations were issued on December 27, 2012, and were effective for
all trips beginning on or after April 1, 2013. In the 115th Congress,

4House Rule XXV, clause 5(i).
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the Committee continued its ongoing efforts to review the guide-
lines and regulations regarding privately-funded, officially-con-
nected travel. This review included a thorough examination of the
forms used for privately-funded, officially-connected travel ap-
proval.

In general, the Committee requires that any House Member, offi-
cer, or employee who wishes to accept an offer of privately-spon-
sored, officially-connected travel must submit all required paper-
work to the Committee at least 30 days prior to the start of the
trip.> However, the 30-day requirement does not apply to certain
types of trips, and the Committee retains authority to approve re-
quests submitted after that deadline in exceptional circumstances.®
When the Committee opts to approve a request filed after the gen-
eral deadline, the approval letter sent to the traveler—which must
ultimately be publicly disclosed—notes that fact.

Under the travel approval process established by the Committee
to implement this rule, the Committee reviewed more than 2,500
requests to accept privately-sponsored, officially-connected travel,
and issued letters approving more than 2,000 such requests in
2017. In 2018, the Committee reviewed nearly 2,300 requests to ac-
cept privately-sponsored, officially-connected travel, and issued let-
ters approving nearly 2,000 such requests.

House Rules and the Committee’s Travel Regulations require all
House Members, officers, and employees who receive Committee
approval to accept privately-sponsored, officially-connected travel to
file detailed paperwork about the trip with the Clerk within 15
days of the conclusion of the trip.” The Committee also reviewed
the post-travel disclosure forms filed by the traveler for each ap-
proved trip and requested amendments or other remedial action by
the traveler when deemed necessary.®

The post-travel filings are made available to the public in a
searchable online database on the Clerk’s website, at http:/
clerk.house.gov/public_disc/giftTravel-search.aspx. The public, the
media, and outside groups have used this valuable resource for
years, and the Committee anticipates that they will continue to do
so. The Committee requires those Members, officers, and employees
who are required to file financial disclosure statements, as dis-
cussed in Section III, to also provide information about privately-
sponsored, officially-connected travel on their financial disclosure
filings, but the public should be aware that much more detailed
and timely public filings regarding such travel are required, and
the most authoritative source of those filings is the Clerk’s website.

III. FINANCIAL DISCLOSURE

Title I of the Ethics in Government Act of 1978 (EIGA), as
amended (5 U.S.C. app. §§101-111), requires certain officials in all

5House Comm. on Ethics, Travel Guidelines and Regulations (Dec. 27, 2012) (Travel Regula-
tions) at Part 500—Committee Approval Process, available at https:/ethics.house.gov/sites/
ethics.house.gov/files/documents/travel%20regs.pdf.

61d. at §501.1.

7House Rule XXV, clause 5(b)(1)(A)ii); Travel Regulations at Part 600—Post-Travel Disclo-
sure.

8From time to time, a traveler may inadvertently fail to file all of the required paperwork
with their post-travel submission. That is not an indication that the information was not pro-
vided to the Committee prior to the trip and before the Committee approved the request, only
that the traveler’s subsequent submission was incomplete.
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branches of the federal government, as well as candidates for fed-
eral office, to file publicly-available Financial Disclosure State-
ments (Statements). These Statements disclose information con-
cerning the filer’s finances, as well as those of certain family mem-
bers. By May 15 of each year, these “covered individuals” are re-
quired to file a Statement that provides information for the pre-
ceding calendar year. In addition, the Stop Trading on Congres-
sional Knowledge Act (STOCK Act) amended EIGA in 2012 to add
a requirement that financial disclosure filers must report certain
securities transactions over $1,000 no later than 45 days after the
transaction. The Committee has termed these interim reports
“Periodic Transaction Reports” or “PTRs.”

Financial disclosure filings are not intended to be net worth
statements, nor are they well suited to that purpose. As the Com-
mission on Administrative Review of the 95th Congress stated in
recommending broader financial disclosure requirements: “The ob-
jectives of financial disclosure are to inform the public about the
financial interests of government officials in order to increase pub-
lic confidence in the integrity of government and to deter potential
conflicts of interest.”?

All Members of the House, including Members who are serving
the first year of their first term, are required to file a Statement.
In addition, any officer or employee of the House who was paid at
or above 120 percent of the minimum pay for Executive Branch
GS-15 (the “senior staff’ rate) for at least 60 days in a calendar
year must file a Statement on or before May 15 of the following
year. Certain other employees, including those designated by a
Member as a “principal assistant” for financial disclosure purposes
and employees who are shared staff of three or more offices, are
also subject to some financial disclosure filing requirements. Most
Members, officers and employees who are otherwise required to file
Statements must file a termination report within 30 days of the
termination of their employment with the House.

Starting in 2013, financial disclosure filers were able to use an
online electronic filing system to draft and submit their Statements
and PTRs. Thanks to a very industrious collaboration with the
Clerk of the House to create the online system, and extensive out-
reach and education, a majority of all Members and staff used the
online electronic filing system to submit their calendar year 2018
Statements. Specifically, 83% of Members and 90% of House staff
used the online system to draft and submit their 2018 Statements.

The Committee engages in substantial training efforts to assist
filers with completing their Statements and PTRs. The Committee
held nine briefings for Members, officers, and employees. The Com-
mittee hosted seven walk-in clinics to support filers’ use of the elec-
tronic filing system for Statements and PTRs.

For the 115th Congress, the Committee continued its long-stand-
ing practice of Committee staff meeting with Members, officers,
and employees of the House to assist filers with their Statements
and PTRs. Committee staff responded to telephone, e-mail, and in-
person questions from filers on an as-needed basis, in addition to
reviewing drafts of Statements and PTRs. The Committee encour-

9House Comm. on Admin. Review, Financial Ethics, H. Doc. 95-73, 96th Cong., 1st Sess. 6
(1977).
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ages all financial disclosure filers to avail themselves of opportuni-
ties to seek and receive information and assistance.

For calendar year 2017, the Legislative Resource Center of the
Clerk’s office referred a total of 4,489 Financial Disclosure State-
ments to the Committee for review. Of those, 3,728 were State-
ments filed by current or new House Members or employees, and
761 were Statements filed by candidates for the House. The Clerk’s
office also referred a total of 2,106 PTRs to the Committee for re-
view. The Committee received 803 PTRs from Members and 1,303
PTRs from officers and employees.

For calendar year 2018, the Legislative Resource Center of the
Clerk’s office referred a total of 5,009 Statements to the Committee
for review. Of those, 3,721 were Statements filed by current or new
House Members or employees, and 1,288 were Statements filed by
candidates for the House. The Clerk’s office also referred a total of
2,205 PTRs to the Committee for review. The Committee received
831 PTRs from Members and 1,374 PTRs from officers and employ-
ees.

Where the Committee’s review indicated that a filed Statement
or PTR was deficient, the Committee requested an amendment
from the filer. Such amendments are routine and, without evidence
of a knowing or willful violation, the Committee will usually take
no further action after the amendment has been filed. Amendments
are made publicly available in the same manner as other financial
disclosure filings. The Committee also followed up with filers whose
Statements indicated non-compliance with applicable law, such as
the outside employment and outside earned income limitations.

More information about financial disclosure, including the Com-
mittee’s instruction booklet for filers and blank copies of Statement
and PTR forms, is available on the Committee’s website, at https:/
ethics.house.gov/financial-dislosure. In addition, financial disclosure
filings of Members and candidates and other information about fi-
nancial disclosure is available on the Clerk’s website, at http:/
clerk.house.gov/public_disc/financial.aspx.

IV. COMMITTEE RULES

After the beginning of each Congress, the Committee must adopt
rules for that Congress. On March 22, 2017, the Committee met
and adopted the Committee rules for the 115th Congress. The sub-
stance of the Committee rules for the 115th Congress was largely
identical to the amended rules adopted in the 114th Congress.10

A copy of the Committee Rules for the 115th Congress is in-
cluded as Appendix III to this Report.

V. WORKPLACE MISCONDUCT

As the Committee stated publicly on numerous occasions during
the 115th Congress, the Committee views allegations of sexual dis-
crimination and other violations of workplace rights with the ut-
most seriousness. The Committee’s mandate to enforce the Code of
Official Conduct and other violations of House Rules, laws and

10Tn the 112th Congress, as a result of the efforts of a working group formed to assess the
Committee’s rules and procedures, numerous changes were made to the Committee’s investiga-
tive rules, including changes to Committee Rules 4, 9, 17A, 18, 19 and 23. Those changes were
adopted by the Committee on May 18, 2012. House Comm. on Ethics, Summary of Activities
One Hundred Twelfth Congress, H. Rept. 112-730, 112th Cong. 2nd Sess. at 21 (2012).
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standards of conduct extends to allegations of workplace mis-
conduct, including allegations related to sexual harassment and
other forms of discrimination. No employee in any workplace
should be subjected to such mistreatment because of the profound
impact upon them as a person. When congressional employees are
subject to work environments that are unfair and unprofessional,
such workplace misconduct also impedes the work of the House.

Sexual harassment and employment discrimination are prohib-
ited by both federal statute and the Code of Official Conduct. The
Congressional Accountability Act (CAA) extends the protections of
Title VII of the Civil Rights Act of 1964 to Congress, prohibiting
harassment or discrimination of individuals in congressional offices
on the basis of race, color, national origin, sex, religion, age, or dis-
ability.1l The CAA established the Office of Compliance (OOC),
now named the Office of Congressional Workplace Rights, an inde-
pendent office that administers formal and informal procedures to
resolve disputes and provides monetary awards and other appro-
priate remedies for congressional employees if a violation is found.
Clause 9 of the Code of Official Conduct similarly prohibits any
Member, officer, or employee of the House from discriminating
against any individual “with respect to compensation, terms, condi-
tions, or privileges of employment, because of the race, color, reli-
gion, sex (including marital or parental status, disability, age, or
national origin of such individual.” The Committee has long held
the Code’s prohibition on sex discrimination includes sexual har-
assment, and clause 9 as a whole should be interpreted in light of
judicial and administrative decisions construing Title VII. On Feb-
ruary 6, 2018, the House passed Resolution 724, which amended
clause 9 to affirm that “committing an act of sexual harassment
against such an individual” is included among the prohibited forms
of discrimination.

Although the Committee has precedent for investigating allega-
tions of sexual harassment and other workplace misconduct under
the laws, rules, and standards of conduct that were in place at the
start of the 115th Congress, during the 115th Congress, the Mem-
bers of the Committee unanimously supported a bipartisan pro-
posal to reform the CAA and strengthen workplace rights and pro-
tections for congressional employees. In particular, the Committee
called for changes to (1) clarify when and how the Office of Con-
gressional Workplace Rights must provide information to the Com-
mittee about allegations of misconduct, and (2) ensure Members
are held personally accountable for settlements paid with public
funds to resolve claims of sexual harassment against them, even if
they leave the Committee’s jurisdiction. The Committee noted that
it had requested information from the OOC, about allegations of
violations of the CAA by Members and staff, but the OOC had con-
cluded that it lacked authority under existing law to provide such
information to the Committee.l2 The Committee worked with the
CHA and a bipartisan group of Members on legislation to include
these and other reforms to the existing process.

112 U.S.C. §1311 et seq.

12 See e.g. Letter from Comm. on Ethics to Office of Compliance Executive Director Susan Tsui
Grundmann, Dec. 1, 2017, available at https:/ethics.house.gov/sites/ethics.house.gov/files/
20171201%20COE%20t0%2000C.pdf.
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On February 6, 2018, the House passed a bill that included pro-
visions requested by the Committee H.R. 4924, the Congressional
Accountability Act of 1995 Reform Act, with overwhelming bipar-
tisan support.13 The same day, the House also passed Resolution
724, which amended clause 9 to affirm that “committing an act of
sexual harassment against such an individual” is included among
the prohibited forms of discrimination. This resolution also created
an Office of Employee Advocacy specifically to provide legal counsel
to House employees who need advice or legal representation about
their rights under the CAA. This office can provide free legal rep-
resentation to employees in matters before the Office of Congres-
sional Workplace Rights or the Committee. On May 24, 2017, the
Senate passed S. 2952, its version of the legislation to reform the
CAA. The Senate transmitted its version to the House on May 29,
2018.

On November 19, 2018, the Committee sent a letter to the House
and Senate leadership signed by all ten Members of the Com-
mittee, urging quick action by Congress to pass the much-needed
reforms contained in the House bill.14 On December 13, 2018, Con-
gress passed the Congressional Accountability Act of 1995 Reform
Act, which enacts a number of provisions called for by the Com-
mittee. On December 21, 2018, the President signed the measure
into law. The Committee looks forward to working with other
House offices to implement these reforms in the 116th Congress.

Even with reform to the CAA, there are limits to the reach of
federal employment law statutes, which are structured around pro-
viding a civil remedy. Members and their staff, however, are held
to a higher standard of conduct. The Code of Official Conduct re-
quires Members, officers and employees of the House to “behave at
all times in a manner that shall reflect creditably on the House,”
and adhere to “the spirit and the letter” of House Rules. Accord-
ingly, conduct that does not violate the “letter” of anti-discrimina-
tion laws may still be contrary to the spirit of the House’s prohibi-
tion on discriminatory conduct or otherwise be found to bring dis-
credit to the House. Under those rules, Members may be held ac-
countable not just for their own inappropriate behavior; they must
also take steps to prevent and correct workplace misconduct by
their employees that occurs in their offices. Moreover, amid an
evolving national conversation about harassment and discrimina-
tion in the workplace and elsewhere, the House should be a leader.

The Committee has investigated and will continue to investigate
allegations of sexual harassment and other workplace misconduct,
and, where such allegations are substantiated, to sanction Mem-
bers or staffers for such conduct. In the 115th Congress, the Com-
mittee publicly announced investigations into five Members and
one House employee for allegations relating to sexual harassment.
The Committee also impaneled an ISC in a matter involving Rep-
resentative Blake Farenthold that the OCE referred for dismissal
in the 114th Congress. Despite the OCE’s recommendation in that

13See e.g. House Comm. on Ethics, Statement of the Chairwoman and Ranking Member of
the Committee on Ethics, Feb. 6, 2018, available at https:/ethics.house.gov/press-release/
statement-chairwoman-and-ranking-member-committee-ethics-0 (discussing the House bill and
the Committee’s view of the importance of ethics provisions).

14 TLetter from Comm. on Ethics to Speaker Paul D. Ryan, Minority Leader Nancy Pelosi, Ma-
jority Leader Mitch McConnell & Minority Leader Charles E. Schumer, Nov. 19, 2018, available
at https://ethics.house.gov/sites/ethics.house.gov/files/20171201%20COE %20t0%2000C.pdf.
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matter, the Committee determined that the allegations of inappro-
priate sexual conduct were concerning and merited further review.
On March 30, 2018, the ISC informed Representative Farenthold
it had scheduled a vote on a Statement of Alleged Violation (SAV)
to occur on April 11, 2018, and would provide him a copy of the
SAV upon execution of a non-disclosure agreement, both of which
are necessary prerequisites under House Rules to recommend a
House floor sanction.l> Representative Farenthold resigned on
April 6, 2018, before the ISC could complete its work.16 He was not
the only investigation subject to resign before the Committee could
resolve a matter; four other subjects of publicly disclosed investiga-
tions opened this Congress into harassing or discriminatory behav-
ior chose to resign after being provided the required notice of the
Committee’s actions. Once a Member or employee resigns from the
House, the Committee no longer has jurisdiction over them.

VI. INVESTIGATIONS

Article I, Section 5 of the Constitution grants each chamber of
Congress the power to “punish its Members for disorderly Behav-
iour, and, with the Concurrence of two thirds, expel a Member.”
The Committee is designated by House rule as the body which con-
ducts the investigative and adjudicatory functions which usually
precede a vote by the full House regarding such punishment or ex-
pulsion. House Rule XI, clause 3, as well as Committee Rules 13
through 28, describe specific guidelines and procedures for the ex-
ercise of that authority.

As a general matter, the Committee’s investigative jurisdiction
extends to current House Members, officers and employees.1” When
a Member, officer, or employee, who is the subject of a Committee
investigation, resigns, the Committee loses jurisdiction over the in-
dividual. In the 115th Congress, six individuals resigned from the
I-}Ilouse while the Committee had an open investigation regarding
them.

The Committee may not undertake an investigation of an alleged
violation that occurred before the third previous Congress unless
the Committee determines that the alleged violation is directly re-
lated to an alleged violation that occurred in a more recent Con-
gress.18

In most cases, the Committee only investigates matters that al-
legedly occurred while the individual was a House Member, officer,
or employee. However, the Committee has asserted jurisdiction
over alleged conduct that may have violated laws, regulations, or
standards of conduct, which occurred during an initial successful
campaign for the House of Representatives. Further, the Com-
mittee is required to investigate whenever a Member, officer or em-
ployee of the House is convicted of a felony, regardless of whether
the underlying conduct occurred while the individual was a Mem-
ber, officer, or employee of the House.

15See e.g. House Comm. on Ethics, Statement of the Chairwoman and Ranking Member of
the Committee on Ethics Regarding Representative Blake Farenthold, Apr. 12, 2018, available
at https:/ethics.house.gov/press-release/statement-chairwoman-and-ranking-member-committee-
ethics-regarding-representative-17.

16]d.

17House Rule XI, clause 3(a)(2).

18 House Rule XI, clause 3(b)(3).
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As a general matter, the Committee’s investigations are con-
ducted either pursuant to authorization by the Chairwoman and
Ranking Member, under Committee Rule 18(a), or pursuant to a
vote by the Committee to impanel an ISC. Most investigations are
conducted pursuant to Committee Rule 18(a). (A self-report by a
Member, officer, or employee of the House under Committee Rule
18(c) requesting a Committee review of their own conduct is consid-
ered an investigation by the Committee and is considered in ac-
cordance with Committee Rule 18(a).) Even those investigations
that ultimately result in the formation of an ISC usually begin as
Committee Rule 18(a) investigations. Committee Rule 18(a) and
ISC investigations differ only in process, not substance. In both
kinds of investigations, Committee staff is authorized by Members
of the Committee to interview witnesses, request documents and
information, and engage in other investigative actions. Further,
both the Committee and ISC may authorize subpoenas for docu-
ments and witness testimony.l® Members of the Committee can,
and do, attend and participate in voluntary interviews with wit-
nesses in both 18(a) and ISC investigations.

The Committee may opt to investigate a matter under Com-
mittee Rule 18(a) rather than an ISC for a number of reasons. For
example, investigating pursuant to Committee Rule 18(a) preserves
the Committee’s ability both to deploy its limited resources in the
most efficient manner possible, and to maintain the confidentiality
of its investigations. In general, the Committee publicly announces
when it has voted to impanel an ISC. In contrast, most investiga-
tions conducted pursuant to Committee Rule 18(a) are confidential.
Maintaining the confidentiality of investigations minimizes the risk
of interference and protects the identities of complainants. Indeed,
in recent investigations, employees of a Member have brought alle-
gations of misconduct to the Committee when they have remained
in the employ of the Member and faced intimidation or reprisal.20
Maintaining a confidential investigation also avoids unnecessarily
tarnishing a Member’s reputation before a determination of wrong-
doing has been made.

The fact that an investigation is conducted in a confidential man-
ner does not preclude the Committee from making a public state-
ment at the end of the investigation. For example, in recent Con-
gresses, the Committee has issued public reports to the House and/
or letters of reproval