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Mr. DEUTCH and Mr. MARCHANT, from the Committee on Ethics,
submitted the following

REPORT

OVERVIEW

The Committee on Ethics (Committee) is tasked with inter-
preting and enforcing the House’s ethics rules. The Committee has
sole jurisdiction over the interpretation of the Code of Official Con-
duct, which governs the acts of House Members, officers, and em-
ployees. The Committee is the only standing House committee with
equal numbers of Democratic and Republican Members. The opera-
tive staff of the Committee is required by rule to be professional
and nonpartisan.

In the 116th Congress, the Committee was led by Chairman
Theodore E. Deutch and Ranking Member Kenny Marchant. The
Members appointed at the beginning of the Congress were Grace
Meng, John Ractliffe, Susan Wild, George Holding, Dean Phillips,
Jackie Walorski, Anthony Brown, and Michael Guest. In May 2020,
John Ratcliffe left the Committee and was not replaced.

The Committee’s core responsibilities include providing training,
advice, and education to House Members, officers, and employees;
reviewing and approving requests to accept privately-sponsored
travel related to official duties; reviewing and certifying all finan-
cial disclosure reports Members, candidates for the House, officers,
and senior staff are required to file; and investigating and adjudi-
cating allegations of misconduct and violations of rules, laws, or
other standards of conduct.

The Committee met 19 times in the 116th Congress, including 10
times in 2019 and 9 times in 2020.
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Within the scope of its training, advice and education, travel, and
financial disclosure responsibilities, the Committee:

e Issued more than 730 formal advisory opinions regarding
ethics rules;

¢ Reviewed and approved more than 3,000 requests to accept
privately-sponsored, officially-connected travel,

¢ Fielded nearly 37,000 informal telephone calls, emails, and
in-person requests for guidance on ethics issues;

e Released 28 advisory memoranda on various ethics topics
to the House;

e Provided training to over 7,000 House Members, officers,
and employees each year, and reviewed their certifications for
satisfying the House’s mandatory training requirements;

e Received nearly 6,000 Financial Disclosure Statements
and amendments filed by House Members, officers, senior staff,
and House candidates; and

e Received more than 4,000 Periodic Transaction Reports
filed by House Members, officers, and senior staff, containing
thousands of transactions.

In addition, the Committee actively investigates allegations
against House Members, officers, and employees, using a mix of in-
vestigative techniques to determine the validity of factual allega-
tions, explore potential rules violations, and recommend appro-
priate sanctions and corrective actions. The Committee’s options for
investigating a matter include fact-gathering under Committee
Rule 18(a), the impanelment of investigative subcommittees (ISC),
consideration of formal complaints, and the review of transmittals
from the Office of Congressional Ethics (OCE). Committee review
of a matter in any of these formats is an “investigation” under
House and Committee rules. Also, it is not uncommon for a matter
to be investigated by the Committee in more than one of these for-
mats over the course of the Committee’s overall review of that mat-
ter. For example, as discussed further in this report, from time to
time the Committee may begin an investigation under Committee
Rule 18(a) and subsequently determine that it is appropriate to
continue the investigation through an ISC.

The initiation or status of an investigative matter may or may
not be publicly disclosed, depending on the circumstances of the in-
dividual matter. However, the fact that the Committee is inves-
tigating a particular matter, opts to investigate a matter in one for-
mat instead of another, is required or chooses to make a public
statement regarding a pending investigative matter, or that a
House Member, officer, or employee is referenced in an investiga-
tive matter should not be construed as a finding or suggestion that
the Member, officer, or employee has committed any violation of
the rules, law, or standards of conduct.

During the 116th Congress, within the scope of its investigative
responsibilities, the Committee:

e Commenced or continued investigative fact-gathering re-
garding 50 separate investigative matters;

e Impanelled six ISCs, in the matters of Representative
Chris Collins, Representative Matt Gaetz, Representative Dun-
can Hunter, Delegate Michael San Nicolas, Representative
David Schweikert and Representative Steve Watkins;

¢ Held 32 ISC meetings;
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e Filed 5 reports with the House totaling over 3,300 pages
regarding various investigative matters;

e Publicly addressed 16 matters, described in Section VI of
this report;

Resolved 25 additional matters;

Conducted 110 voluntary witness interviews;
Authorized the issuance of 11 subpoenas;
Conducted 4 interviews pursuant to subpoenas; and
Reviewed over 420,000 pages of documents.

All votes taken in the ISCs were unanimous. There were a total
of 17 investigative matters pending before the Committee as of De-
cember 31, 2020.

All of the Committee’s work as summarized in this report is
made possible by the Committee’s talented professional, non-
partisan staff. The Members of the Committee wish to acknowledge
their hard work and dedication to the Committee and the House.
In addition, the Committee wishes to thank its departing Members,
Ranking Member Kenny Marchant and Representative George
Holding, for their service and for the thoughtfulness and
collegiality they showed during their time on the Committee.

I. INTRODUCTION

House Rule XI, clause 1(d), requires each committee to submit to
the House, not later than January 2 of each odd-numbered year,
a report on the activities of that committee under that rule and
House Rule X. This report summarizes the activities of the Com-
mittee for the entirety of the 116th Congress.

The jurisdiction of the Committee on Ethics is defined in clauses
3(g), 4(d)(1) and 6(c)(5) of House Rule II, clauses 1(g) and 11(g)(4)
of House Rule X, clause 3 of House Rule XI, and clause 5th) of
House Rule XXV. The text of those provisions is attached as Ap-
pendix I to this Report.

In addition, a number of provisions of statutory law confer au-
thority on the Committee. Specifically, for purposes of the statutes
on gifts to federal employees (5 U.S.C. § 7353) and gifts to superi-
ors (5 U.S.C. § 7351), both the Committee and the House of Rep-
resentatives are the “supervising ethics office” of House Members,
officers, and employees. In addition, as discussed further in Part III
below, for House Members, officers, and employees, the Committee
is both the “supervising ethics office” with regard to financial dis-
closure under the Ethics in Government Act (EIGA) (5 U.S.C. app.
§§ 101 et seq.) and the “employing agency” for certain purposes
under the Foreign Gifts and Decorations Act (5 U.S.C. §7342). The
outside employment and earned income limitations of the EIGA are
administered by the Committee with respect to House Members, of-
ficers, and employees (5 U.S.C. app. § 503(1)(A)). Finally, the noti-
fication of negotiation and recusal requirements created by the
Honest Leadership and Open Government Act (HLOGA) are ad-
ministered, in part, by the Committee.

II. ADVICE AND EDUCATION

Pursuant to a provision of the Ethics Reform Act of 1989 (2
U.S.C. §4711(3)), the Committee maintains an Office of Advice and
Education, which is staffed as directed by the Committee’s Chair-
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man and Ranking Member. Under the statute, the primary respon-
sibilities of the Office include the following:

¢ Providing information and guidance to House Members, of-
ficers, and employees on the laws, rules, and other standards
of conduct applicable to them in their official capacities;

e Drafting responses to specific advisory opinion requests re-
ceived from House Members, officers, and employees, and sub-
mitting them to the Chairman and Ranking Member for review
and approval,

¢ Drafting advisory memoranda on the ethics rules for gen-
eral distribution to House Members, officers, and employees,
and submitting them to the Chairman and Ranking Member,
or the full Committee, for review and approval; and

¢ Developing and conducting educational briefings for House
Members, officers, and employees.

The duties of the Office of Advice and Education are also ad-
dressed in Committee Rule 3, which sets out additional require-
ments and procedures for the issuance of Committee advisory opin-
ions.

Under Committee Rule 3(j), the Committee will keep confidential
any request for advice from a Member, officer, or employee, as well
as any response to such a request. As a further inducement to
House Members, officers, and employees to seek Committee advice
whenever they have any uncertainty on the applicable laws, rules,
or standards, statutory law (2 U.S.C. §4711()(4)) provides that no
information provided to the Committee by a Member or staff per-
son when seeking advice on prospective conduct may be used as a
basis for initiating a Committee investigation if the individual acts
in accordance with the Committee’s written advice. In the same
vein, Committee Rule 3(k) provides that the Committee may take
no adverse action in regard to any conduct that has been under-
taken in reliance on a written opinion of the Committee if the con-
duct conforms to the specific facts addressed in the opinion. Com-
mittee Rule 3(1) also precludes the Committee from using informa-
tion provided to the Committee by a requesting individual “seeking
advice regarding prospective conduct . . . as the basis for initiating
an investigation,” provided that the requesting individual “acts in
good faith in accordance with the written advice of the Committee.”
In addition, the Committee understands that federal courts may
consider the good faith reliance of a House Member, officer, or em-
ployee on written Committee advice as a defense to Justice Depart-
ment prosecution regarding certain statutory violations.!

The Committee believes that a broad, active program for advice
and education is an extremely important means for attaining un-
derstanding of, and compliance with, the ethics rules. The specifics
of the Committee’s efforts in the areas of publications, briefings,
and advisory opinion letters during the 116th Congress are set
forth below. In addition, on a daily basis, Committee staff attorneys
provided informal advice in response to inquiries received from
Members, staff persons, and third parties in telephone calls and e-

1For example, a federal court held that it is a complete defense to a prosecution for conduct
assertedly in violation of a related federal criminal strict-liability statute (18 U.S.C. § 208) that
the conduct was undertaken in good faith reliance upon erroneous legal advice received from
t(;jhe official’s supervising ethics office. United States v. Hedges, 912 F.2d 1397, 1403 n.2 (11th
ir. 1990).
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mails directed to the Committee office, as well as in person. During
the 116th Congress, Committee attorneys responded to more than
36,000 phone calls and e-mail messages seeking advice, and partici-
pated in many informal meetings with Members, House staff, or
outside individuals or groups regarding specific ethics matters.

PUBLICATIONS

The Committee’s major publication is the House Ethics Manual.
The Manual provides detailed explanations of all aspects of the eth-
ics rules and statutes applicable to House Members, officers, and
employees. Topics covered by the Manual include the acceptance of
gifts or travel, campaign activity, casework, outside employment,
and involvement with official and outside organizations. The last
update of the Manual was issued in March 2008. In the 116th Con-
gress, the Committee began the process of updating the Manual by
issuing new travel and gifts sections. As part of this effort, the
Committee also issued the first revised Travel Regulations since
2012 and the first revised Foreign Gifts and Decorations Act
(FGDA) Regulations, in over forty years.

All current Committee publications, including the House Ethics
Manual, are available from the Committee’s office and their text is
posted in a searchable format on the Committee’s Web site: https:/
ethics.house.gov. In the 116th Congress, in connection with the up-
date of the Manual, the Committee redesigned its Web site for the
first time since 2012. The new Web site and in particular the inter-
face with the House Ethics Manual, is easier to access, more intu-
itive, and mobile-friendly.

The Committee updates and expands upon the materials in the
Manual, as well as highlights matters of particular concern,
through the issuance of general advisory memoranda to all House
Members, officers, and employees. The memoranda issued during
the 116th Congress were as follows:

e Reminder of Ethics Requirements for Financial Disclosure
Filers (February 8. 2019)

e The 2019 Outside Earned Income Limit and Salaries Trig-
gering the Financial Disclosure Requirement and Post-Employ-
ment Restrictions Applicable to House Officers and Employers
(February 8, 2019);

e The 2019 Outside Earned Income Limit and Salaries Trig-
gering the Financial Disclosure Requirement and Post-Employ-
ment Restrictions Applicable to House Officers and Employees
(February 8, 2019);

e Upcoming Financial Disclosure Clinics & Training (April
10, 2019);

¢ Non-Commercial Aircraft Travel (April 10, 2019);

e Member, Officer, and Employee Participation in Fund-
raising Activities (May 2, 2019);

e The 2019 Outside Earned Income Limit and Salaries Trig-
gering the Financial Disclosure Requirement and Post-Employ-
ment Restrictions Applicable to House Officers and Employees
(June 13, 2019);

e Important Information Relating to Hurricane Dorian: Joint
House Administration-Ethics Guidance (August 30, 2019);

o Access to Classified Information and Controlled Areas (No-
vember 14, 2019);
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¢ Reminder about Annual Ethics Training Requirements for
2019 (November 26, 2019);

e QOutside Positions Regulations (December 11, 2019);

e Holiday Guidance on the Gift Rule (December 12, 2019));

e The 2020 Outside Earned Income Limit and Salaries Trig-
gering the Financial Disclosure Requirement and Post-Employ-
ment Restrictions Applicable to House Officers and Employees
(January 10, 2020);

e Intentional Use of Audio-Visual Distortions & Deep Fakes
(January 28, 2020);

e Campaign-related Media Appearances on Congressional
Grounds (March 10, 2020);

e Update about the Coronavirus: Joint House Administra-
tion-Ethics Committee Guidance (March 16, 2020);

e Update About the Coronavirus and Solicitation: Joint
House Administration-Ethics Guidance (April 3, 2020);

e Upcoming Financial Disclosure Filing Deadline & Pan-
demic-Related Relief (April 7, 2020);

e Ethics Guidance—Coronavirus Aid, Relief, and Economic
Security (CARES) Act (April 13, 2020);

e Webinar Ethics Training for New Employees and Paid In-
terns (April 29, 2020);

e Reminder of STOCK Act Requirements, Prohibition
Against Insider Trading & New Certification Requirement
(June 11, 2020);

e Reminder of Financial Disclosure Filing Deadline & As-
sistance Available (July 13, 2020)

e Campaign Activity Webinar Training (July 21, 2020);

e Guidance on House Staff Assisting in the Presidential
Transition (November 24, 2020)

¢ Reminder About Annual Ethics Training Requirements for
2020 (December 1, 2020)

e Prohibition Concerning Campaign Contributions and Out-
lays (December 11, 2020)

e Negotiations for Future Employment and Restrictions on
Post-Employment for House Members and Officers (December
18, 2020)

e Negotiations for Future Employment and Restrictions on
Post-Employment for House Staff (December 18, 2020)

A copy of each of these advisory memoranda is included as Ap-
pendix II to this Report.

The Committee also submits a report each month of the Commit-
tee’s activities to the Committee on House Administration (CHA).
Finally, with this report, the Committee has sought to provide as
much transparency as is appropriate. In addition to the many num-
bers referred to throughout this report, the Committee publishes
the following summary chart in the interest of transparency.
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ETHICS TRAINING

Clause 3(a)(6) of House Rule XI, which originated in the 110th
Congress, requires all House Members and employees to complete
ethics training each calendar year, pursuant to guidelines to be
issued by the Committee. The House rules and Committee’s guide-
lines require each House employee to complete one hour of ethics
training each calendar year. The guidelines also require all House
employees who are paid at the “senior staff rate” to complete an
additional hour of training once each Congress on issues primarily
of interest to senior staff.2 Rule XI requires new House Members
and employees to complete ethics training within 60 days of the
commencement of their service to the House.?

Pursuant to its obligations under Rule XI, the Committee held
103 ethics training sessions during 2019 and 32 during 2020. Dur-
ing the 116th Congress, all employees other than new employees
were permitted to fulfill their training requirement either through
attending a training session in person or by viewing an on-line
presentation. The training sessions for new employees provided a
general summary of the House ethics rules in all areas, such as
gifts, travel, campaign activity, casework, involvement with outside
entities, and outside employment. The live and on-line sessions for
existing House employees covered specific topics, such as gifts and
travel or campaign work, on a more in-depth basis. The Committee
also had several different options that senior staff could use to ful-
fill their requirement of one additional hour of training. The on-line
training provided a general overview of ethics rules of particular
interest to senior staff. The live training sessions focused in depth
on a single topic, of import for senior staff.

In 2019, the Committee trained more than 2,300 employees in
person at live ethics briefings, and more than 5,100 used one of the
on-line training options. During 2020, the Committee trained near-
ly 800 employees in person at live ethics briefings, and more than
6,343 through one of the on-line training options. The total number
of employees who completed ethics training for 2020 will be deter-
mined after January 31, 2021, the date that House Rule XI estab-
lished as the deadline for employees to certify completion of the
ethics training requirement for 2020.

In addition to the training required under House Rule XI, the
Committee also provided training in several other contexts. The
House will include 57 new Members in the 117th Congress, most
of whom have not previously served in the House. The Committee
made a presentation to the Members-elect of the 117th Congress
during New Member Orientation. The Committee also met with nu-
merous departing Members and staff to counsel them on the ethics
rules related to their transition to private life and the post-employ-
ment restrictions. The Committee also provided training open to all
House Members, officers, and employees on the financial disclosure
rules, which are discussed further in Section III.

2In 2020, the senior staff rate was $131,239 per year, or a monthly salary above $10,936. This
figure is subject to change each year, and the Committee issues a general advisory memo-
randum to all House Members, officers, and employees announcing changes in this and other
salary thresholds relevant to ethics rules.

3The requirement that new Members receive training within 60 days of commencement of
their service to the House was added to House Rule XI in the 114th Congress.
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Committee staff also participated in approximately 5 briefings
sponsored by or held for the members of outside organizations. In
addition, Committee staff led approximately 8 briefings for visiting
international dignitaries from a variety of countries, including Ar-
gentina, India, and Sri Lanka.

ADVISORY OPINION LETTERS

The Committee’s Office of Advice and Education, under the direc-
tion and supervision of the Committee’s Chairman and Ranking
Member, prepared and issued nearly 735 private advisory opinions
during the 116th Congress: 510 in 2019 and 225 in 2020

Opinions issued by the Committee in the 116th Congress ad-
dressed a wide range of subjects, including various provisions of
the gift rule, Member or staff participation in fund-raising activi-
ties of charities and for other purposes, the outside earned income
and employment limitations, campaign activity by staff, and the
post-employment restrictions.

TRAVEL APPROVAL LETTERS

As discussed above, House Rule XXV, clause 5(d)(2), which was
enacted at the start of the 110th Congress, charged each House
Member or employee with obtaining approval of the Committee
prior to undertaking any travel paid for by a private source on
matters connected to the individual’s House duties. Since 2007, the
Committee has conducted a thorough review of each proposed pri-
vately-sponsored trip.

Committee approval of a proposed trip does not reflect an en-
dorsement of the trip sponsor or a determination regarding the
safety or security a proposed trip. Instead, Committee approval is
limited to the question of whether the proposed trip complies with
the relevant laws, rules, or regulations. To that end, the Commit-
tee’s nonpartisan, professional staff recommends changes where
necessary to bring a proposed trip into compliance with relevant
laws, rules, or regulations and, on occasion, informs House Mem-
bers and employees that a proposed trip is not permissible. The
Committee recognizes both the significant benefit the public re-
ceives when their Representatives and their Representatives’ staff
receive hands-on education and experience, as well as the mandate
that outside groups be appropriately limited in what gifts and sup-
port they are allowed to provide to Members of Congress and con-
gressional staff.

The Committee is directed by House Rules to develop and revise
as necessary guidelines and regulations governing the acceptance
of privately-sponsored, officially-connected travel by House Mem-
bers, officers, and employees.# The Committee issued initial travel
regulations in a pair of memoranda dated February 20 and March
14, 2007. At the end of the 112th Congress, the Committee adopted
new travel regulations (Travel Regulations). The new Travel Regu-
lations were issued on December 27, 2012, and were effective for
all trips beginning on or after April 1, 2013. In the 116th Congress,
the Committee continued its ongoing efforts to review the guide-
lines and regulations regarding privately-funded, officially-con-
nected travel. This review included a thorough examination of the

4House Rule XXV, clause 5(i).



10

forms used for privately-funded, officially-connected travel ap-
proval.

On December 9, 2020, the Committee voted unanimously to
adopt revised Travel Regulations® and FGDA Regulations.® These
new Travel Regulations will be effective for all trips starting on or
after April 1, 2021, and the new FGDA Regulations are effective
immediately.

In general, the Committee requires that any House Member, offi-
cer, or employee who wishes to accept an offer of privately-spon-
sored, officially-connected travel must submit all required paper-
work to the Committee at least 30 days prior to the start of the
trip.” However, the 30-day requirement does not apply to certain
types of trips, and the Committee retains authority to approve re-
quests submitted after that deadline in exceptional circumstances.8
When the Committee opts to approve a request filed after the gen-
eral deadline, the approval letter sent to the traveler—which must
ultimately be publicly disclosed—notes that fact.

Under the travel approval process established by the Committee
to implement this rule, the Committee reviewed more than 2,500
requests to accept privately-sponsored, officially-connected travel,
and issued letters approving more than 1,900 such requests in
2019. In 2020, the Committee reviewed nearly 550 requests to ac-
cept privately-sponsored, officially-connected travel, and issued let-
ters approving nearly 260 such requests.

House Rules and the Committee’s Travel Regulations require all
House Members, officers, and employees who receive Committee
approval to accept privately-sponsored, officially-connected travel to
file detailed paperwork about the trip with the Clerk within 15
days of the conclusion of the trip.? The Committee also reviewed
the post-travel disclosure forms filed by the traveler for each ap-
proved trip and requested amendments or other remedial action by
the traveler when deemed necessary.10

The post-travel filings are made available to the public in a
searchable online database on the Clerk’s Web site, at http:/
clerk.house.gov/public_disc/giftTravel-search.aspx. The public, the
media, and outside groups have used this valuable resource for
years, and the Committee anticipates that they will continue to do
so. The Committee requires those Members, officers, and employees
who are required to file financial disclosure statements, as dis-
cussed in Section III, to also provide information about privately-
sponsored, officially-connected travel on their financial disclosure
filings, but the public should be aware that much more detailed
and timely public filings regarding such travel are required, and
the most authoritative source of those filings is the Clerk’s Web
site.

5House Rule 25, clause 5(i).

65 U.S.C. § 7342(g)(1).

7Travel Regulations at Part 500—Committee Approval Process.

81d. at § 501.1.

9House Rule XXV, clause5(b)(1)(A)(ii); Travel Regulations at Part 600—Post-Travel Disclo-
sure.

10From time to time, a traveler may inadvertently fail to file all of the required paperwork
with their post-travel submission. That is not an indication that the information was not pro-
vided to the Committee prior to the trip and before the Committee approved the request, only
that the traveler’s subsequent submission was incomplete.
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OUTSIDE POSITIONS WORKING GROUP

The Committee adopted regulations governing outside positions
held by Members and staff during the 116th Congress. House Reso-
lution 6 (H. Res. 6), created a new clause in the Code of Official
Conduct, effective January 1, 2020, prohibiting Members and staff
from serving as an officer or director of any public company traded
on a U.S. exchange. H. Res. 6 also required that, “[n]ot later than
December 31, 2019, the Committee on Ethics shall develop regula-
tions addressing other types of prohibited service or positions that
could lead to conflicts of interest.”

To effectuate its mandate, the Committee established a working
group, consisting of Representative Susan Wild and Representative
Van Taylor, to explore potential positions that may lead to conflicts
of interest. The working group reviewed an extensive amount of re-
search, solicited public comment concerning the Committee’s man-
date under H. Res. 6, and convened a public session on July 25,
2019, where four outside groups made presentations. The working
group also solicited input from Members of the House of Represent-
atives. After approximately six months of work, the working group
provided bipartisan proposals to the Committee. In December of
2019, the Committee voted to adopt Outside Position Regulations
(OPR) that went into effect on January 1, 2020. A complete version
of the OPR is available at: https:/ethics.house.gov/sites/eth-
ics.house.gov/files/ FINAL%20Adopted%200PR%20 Regulations%20-
Pink%20Sheet%2012052019_.pdf

III. FINANCIAL DISCLOSURE

Title I of the Ethics in Government Act of 1978 (EIGA), as
amended (5 U.S.C. app. §§ 101-111), requires certain officials in
all branches of the federal government, as well as candidates for
federal office, to file publicly-available Financial Disclosure State-
ments (Statements). These Statements disclose information con-
cerning the filer’s finances, as well as those of certain family mem-
bers. By May 15 of each year, these “covered individuals” are re-
quired to file a Statement that provides information for the pre-
ceding calendar year. In addition, the Stop Trading on Congres-
sional Knowledge Act (STOCK Act) amended EIGA in 2012 to add
a requirement that financial disclosure filers must report certain
securities transactions over $1,000 no later than 45 days after the
transaction. The Committee has termed these interim reports
“Periodic Transaction Reports” or “PTRs.”

Financial disclosure filings are not intended to be net worth
statements, nor are they well suited to that purpose. As the Com-
mission on Administrative Review of the 95th Congress stated in
recommending broader financial disclosure requirements: “The ob-
jectives of financial disclosure are to inform the public about the
financial interests of government officials in order to increase pub-
lic confidence in the integrity of government and to deter potential
conflicts of interest.” 11

All Members of the House, including Members who are serving
the first year of their first term, are required to file a Statement.

11House Comm’n on Admin. Review, Financial Ethics, H. Doc. 95-73, 96th Cong., 1st Sess.
6 (1977).
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In addition, any officer or employee of the House who was paid at
or above 120 percent of the minimum pay for Executive Branch
GS-15 (the “senior staff’ rate) for at least 60 days in a calendar
year must file a Statement on or before May 15 of the following
year. Certain other employees, including those designated by a
Member as a “principal assistant” for financial disclosure purposes
and employees who are shared staff of three or more offices, are
also subject to some financial disclosure filing requirements.

Starting in 2013, financial disclosure filers were able to use an
online electronic filing system to draft and submit their Statements
and PTRs. Thanks to a very industrious collaboration with the
Clerk of the House to create the online system, and extensive out-
reach and education, nearly all Members and staff used the online
electronic filing system to submit their calendar year 2020 State-
ments. Specifically, 93% of Members and House staff used the on-
line system to draft and submit their 2020 Statements.

The Committee engages in substantial training efforts to assist
filers with completing their Statements and PTRs. The Committee
held two briefings for Members, officers, and employees. The Com-
mittee hosted three walk-in clinics to support filers’ use of the elec-
tronic filing system for Statements and PTRs.

For the 116th Congress, the Committee continued its long-stand-
ing practice of Committee staff meeting with Members, officers,
and employees of the House to assist filers with their Statements
and PTRs. Committee staff responded to telephone, e-mail, and in-
person questions from filers on an as-needed basis, in addition to
reviewing drafts of Statements and PTRs. The Committee encour-
ages all financial disclosure filers to avail themselves of opportuni-
ties to seek and receive information and assistance.

For calendar year 2019, the Legislative Resource Center of the
Clerk’s office referred a total of 4,105 Financial Disclosure State-
ments to the Committee for review. Of those, 3,376 were State-
ments filed by current or new House Members or employees, and
729 were Statements filed by candidates for the House. The Clerk’s
office also referred a total of 1,852 PTRs to the Committee for re-
view. The Committee received 689 PTRs from Members and 1,163
PTRs from officers and employees.

For calendar year 2020, the Legislative Resource Center of the
Clerk’s office referred a total of 4,308 Statements to the Committee
for review.12 Of those, 3,340 were Statements filed by current or
new House Members or employees, and 968 were Statements filed
by candidates for the House. The Clerk’s office also referred a total
of 1,872 PTRs to the Committee for review. The Committee re-
ceived 669 PTRs from Members and 1,204 PTRs from officers and
employees.

Where the Committee’s review indicated that a filed Statement
or PTR was deficient, the Committee requested an amendment
from the filer. Such amendments are routine and, without evidence
of a knowing or willful violation, the Committee will usually take
no further action after the amendment has been filed. Amendments
are made publicly available in the same manner as other financial

12Tn 2020, due to the unprecedented challenges created by the COVID-19 pandemic, the Com-
mittee exercised its authority under EIGA to automatically grant all House Members and em-
ployees who were required to file an annual Financial Disclosure Statement the full 90-day ex-
tension permitted by law.



13

disclosure filings. The Committee also followed up with filers whose
Statements indicated non-compliance with applicable law, such as
the outside employment and outside earned income limitations.
More information about financial disclosure, including the Com-
mittee’s instruction booklet for filers and blank copies of Statement
and PTR forms, is available on the Committee’s Web site, at
https://ethics.house.gov/financial-dislosure. In addition, financial
disclosure filings of Members and candidates and other information
about financial disclosure is available on the Clerk’s Web site, at
http://clerk.house.gov/public_disc/financial.aspx.

IV. COMMITTEE RULES

After the beginning of each Congress, the Committee must adopt
rules for that Congress. On February 27, 2019, the Committee met
and adopted the Committee rules for the 116th Congress. The sub-
stance of the Committee rules for the 116th Congress was largely
identical to the amended rules adopted in the 115th Congress.13

A copy of the Committee Rules for the 116th Congress is in-
cluded as Appendix III to this Report.

V. COVID-19 RESPONSE

In recognition of the unprecedented challenges created by the
COVID-19 pandemic, the Committee took proactive measures to
assist the House community.

The Committee issued several general advisory opinions applying
the ethics rules to the unique issues raised by the pandemic. The
Committee also exercised its authority under EIGA to automati-
cally grant all House Members and employees who were required
to file an annual Financial Disclosure Statement the full 90-day ex-
tension permitted by law. In addition, the Committee joined with
the Committee on House Administration to announce a temporary
exception to longstanding guidance regarding solicitation activity
permitting Members to use official communications to solicit for
blood donations and in-kind resources on behalf of charitable orga-
nizations.

The Committee also reduced the number of live, in-person ethics
training sessions and increased its online training opportunities,
including rolling out new live webinar options. The Committee tem-
porarily waived the requirement that New Employee training be
conducted in a live session. The Committee closed some of its phys-
ical offices and limited the number of staffers who were in the of-
fice at any given time. The Committee also took the necessary
steps to be able to conduct remote Committee business meetings,
including holding a dress rehearsal for a remote Committee hear-
ing and two remote Committee hearings. The Committee Chairman
then submitted a letter for printing in the Congressional Record
from a majority of the Members of the Committee notifying the
Speaker that the requirements for conducting a remote business
meeting had been met and that the Committee was prepared to
conduct a remote meeting and permit remote participation.

13 In the 112th Congress, as a result of the efforts of a working group formed to assess the
Committee’s rules and procedures, numerous changes were made to the Committee’s investiga-
tive rules, including changes to Committee Rules 4, 9, 17A, 18, 19 and 23. Those changes were
adopted by the Committee on May 18, 2012. House Comm. on Ethics, Summary of Activities
One Hundred Twelfth Congress, H. Rept. 112-730, 112th Cong. 2nd Sess. 21 (2012).
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VI. INVESTIGATIONS

Article I, Section 5 of the Constitution grants each chamber of
Congress the power to “punish its Members for disorderly Behav-
iour, and, with the Concurrence of two thirds, expel a Member.”
The Committee is designated by House rule as the body which con-
ducts the investigative and adjudicatory functions which usually
precede a vote by the full House regarding such punishment or ex-
pulsion. House Rule XI, clause 3, as well as Committee Rules 13
through 28, describe specific guidelines and procedures for the ex-
ercise of that authority.

As a general matter, the Committee’s investigative jurisdiction
extends to current House Members, officers and employees.14 When
a Member, officer, or employee, who is the subject of a Committee
investigation, resigns, the Committee loses jurisdiction over the in-
dividual. In the 116th Congress, four individuals resigned from the
I-}Ilouse while the Committee had an open investigation regarding
them.

The Committee may not undertake an investigation of an alleged
violation that occurred before the third previous Congress unless
the Committee determines that the alleged violation is directly re-
lated to an alleged violation that occurred in a more recent Con-
gress.15

In most cases, the Committee only investigates matters that al-
legedly occurred while the individual was a House Member, officer,
or employee. However, the Committee has asserted jurisdiction
over alleged conduct that may have violated laws, regulations, or
standards of conduct, which occurred during an initial campaign
for the House of Representatives. Further, the Committee is re-
quired to investigate whenever a Member, officer or employee of
the House is convicted of a felony, regardless of whether the under-
lying conduct occurred while the individual was a Member, officer,
or employee of the House.

As a general matter, the Committee’s investigations are con-
ducted either pursuant to authorization by the Chairman and
Ranking Member, under Committee Rule 18(a), or pursuant to a
vote by the Committee to impanel an ISC. Most investigations are
conducted pursuant to Committee Rule 18(a). Even those investiga-
tions that ultimately result in the formation of an ISC usually
begin as Committee Rule 18(a) investigations. Committee Rule
18(a) and ISC investigations differ only in process, not substance.
In both kinds of investigations, Committee staff is authorized by
Members of the Committee to interview witnesses, request docu-
ments and information, and engage in other investigative actions.
Further, both the Committee and ISC may authorize subpoenas for
documents and witness testimony.1® Members of the Committee
can, and do, attend and participate in voluntary interviews with
witnesses in both 18(a) and ISC investigations.

The Committee may opt to investigate a matter under Com-
mittee Rule 18(a) rather than an ISC for a number of reasons. For

14 House Rule XI, clause 3(a)(2).

15 House Rule XI, clause 3(b)(3).

16 The mechanism for issuing a subpoena by the Committee or an ISC does differ. Where an
ISC has been impanelled, it can authorize a subpoena, to be signed by the Committee’s Chair-
man and Ranking Member. If the investigation is at the Committee Rule 18(a) stage, the full
Committee can vote to issue a subpoena to be signed by the Chairman.
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example, investigating pursuant to Committee Rule 18(a) preserves
the Committee’s ability both to deploy its limited resources in the
most efficient manner possible, and to maintain the confidentiality
of its investigations. In general, the Committee publicly announces
when it has voted to impanel an ISC. In contrast, most investiga-
tions conducted pursuant to Committee Rule 18(a) are confidential.
Maintaining the confidentiality of investigations minimizes the risk
of interference and protects the identities of complainants. Indeed,
in past investigations, employees of a Member have brought allega-
tions of misconduct to the Committee when they have remained in
the employ of the Member and faced intimidation or reprisal.l?
Maintaining a confidential investigation also avoids unnecessarily
tarnishing a Member’s reputation before a determination of wrong-
doing has been made.

The fact that an investigation is conducted in a confidential man-
ner does not preclude the Committee from making a public state-
ment at the end of the investigation. For example, in recent Con-
gresses, the Committee has issued public reports to the House and/
or letters of reproval in a number of investigative matters that
were initiated by the Committee and that had not previously been
publicly disclosed by the Committee.18

Whether the Committee investigates a matter under Committee
Rule 18(a) or through an ISC, by rule, the Committee may choose
to exercise its investigative authority in several different sce-
narios.1® However, most Committee investigations begin when the
Committee, on its own initiative, undertakes an investigation. In
the 116th Congress, the Committee commenced or continued inves-
tigative fact-gathering regarding 50 separate investigative matters,
most of which were begun at the Committee’s initiative. Those mat-
ters also included referrals from the OCE. In the 116th Congress,
the OCE referred 13 matters to the Committee, 7 with a rec-
ommendation for further review and 6 with a recommendation that
all of the allegations be dismissed.

In the 116th Congress, the House issued a reprimand and a fine
at the recommendation of the Committee and an investigative sub-
committee in one matter. The Committee also issued a reproval in
one matter. Including those two matters, since 2008, the Com-
mittee has recommended that the House issue a censure in one
matter, recommended in two matters that the House issue a rep-
rimand, and issued 15 reprovals. Nine of those resolutions followed
investigations initiated by the Committee under its own authority,

17 See, e.g., House Comm. on Ethics, In the Matter of Allegations Relating to Representative
Laura Richardson, H. Rept. 112—-642, 112th Cong. 2d Sess. (2012).

18 See, e.g., House Comm. on Ethics, In the Matter of Allegations Relating to Elizabeth Esty,
H. Rept 115-1093, 115th Cong. 2d Sess. (2018); House Comm. on Ethics, In the Matter of Allega-
tions Relating to Representative David McKinley, H. Rept. 114-795, 114th Cong. 2d Sess. (2016);
House Comm. on Ethics, In the Matter of Allegations Relating to Representative Phil Gingrey,
H. Rept. 113-664, 113th Cong. 2d Sess. (2014).

19 Specifically, the Committee may exercise its investigative authority when: (1) information
offered as a complaint by a Member of the House of Representatives is transmitted directly to
the Committee; (2) information offered as a complaint by an individual not a Member of the
House is transmitted to the Committee, provided that a Member of the House certifies in writ-
ing that such Member believes the information is submitted in good faith and warrants the re-
view and consideration of the Committee; (3) the Committee, on its own initiative, undertakes
an investigation; (4) a Member, officer, or employee is convicted in a Federal, State, or local
court of a felony; (5) the House of Representatives, by resolution, authorizes or directs the Com-
mittee to undertake an inquiry or investigation; or (6) a referral from the OCE is transmitted
to the Committee. See Committee Rule 14(a).
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while nine of those resolutions followed recommendations by the
OCE that the Committee review the allegations.

The OCE is an independent office within the House created by
a House resolution in the 110th Congress after the release of a re-
port of the Democratic Members of the Special Ethics Task Force
on Ethics Enforcement (Task Force Report).20 According to the
Task Force Report, the OCE Board has the responsibility to review
information on allegations of misconduct by Members, officers, and
employees of the House and make recommendations to the Com-
mittee for the Committee’s official consideration and action.

Two OCE Board members may initiate a review by notifying all
other OCE Board members in writing. The OCE Board then has 30
calendar days to consider the matter in a preliminary review phase
and may vote to either terminate the review or progress to the sec-
ond-phase review. Once in the second phase, the OCE Board has
45 calendar days (with a possible one-time extension of 14 days) to
complete consideration of the matter and refer it to the Committee
with a recommendation for dismissal, further review, or as unre-
solved due to a tie vote. The OCE Board’s referral may not contain
any conclusions regarding the validity of the allegations upon
which it is based or the guilt or innocence of the individual who
is the subject of the review. The Task Force believed that “the
timeline requirements instituted by the new process are critical:
matters will spend at most three months under consideration by
the Board of the OCE before being referred to the Committee for
resolution.”21 The Task Force considered whether to give the OCE
either direct or indirect subpoena power. But the Task Force Re-
port ultimately decided not to give the OCE subpoena power based
on a number of factors. Instead, the Task Force Report stated that
the Board’s referral may include recommendations for the issuance
of subpoenas by the Committee where Members feel it appropriate.

When the Committee receives a referral from the OCE, it is re-
quired to review the referral “without prejudice or presumptions as
to the merit of the allegations.”22 The Committee thus makes an
independent determination about how to proceed in the matter
based on the information before the Committee, which may include
not only the OCE referral and supporting documents provided to
the Committee by the OCE, but other information. It is not uncom-
mon that the Committee’s review will require more than 90 days,
because of the need to review documents, interview witnesses, and/
or assess the legal significance of evidence, among other investiga-
tive steps. Some investigations may require the review of tens of
thousands, if not hundreds of thousands, of pages of documents.
For example, in the 116th Congress one investigation that spanned
multiple Congresses required the Committee to review more than
200,000 pages of documents to resolve the matter.23

In some instances, the Committee may be asked to defer its in-
vestigation by another law enforcement entity, generally the U.S.
Department of Justice (DOJ). The Committee typically honors such

20 Special Task Force on Ethics Enforcement, Report of the Democratic Members of the Special
Task Force on Ethics Enforcement, (H. Rept. 110-1, 110th Cong. 1st Sess. (Comm. Print 2007).

21]d. at 14. The 13 OCE referrals received by the Committee in the 116th Congress were
transmitted an average of 135 days after the start of the preliminary review phase.

22 Committee Rule 17A(a).

23House Comm. on Ethics, In the Maiter of Allegations Relating to Representative David
Schweikert, H. Rept. 11646, 116th Cong. 2d Sess. (2020).
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requests, barring unusual circumstances. For one thing, parallel in-
vestigations pose the risk of compromising one another. Also, for
the most serious criminal violations, only DOJ can pursue a pros-
ecution to seek imprisonment, the most serious possible con-
sequence for a violation of law.2¢ Provided that the Committee still
retains jurisdiction, a decision by the Committee to defer does not
preclude the Committee from continuing its investigation later, re-
gardless of the outcome of the other entity’s investigation. In addi-
tion, a decision by the Committee to defer an investigation does not
itself indicate that any violation has occurred or reflect any judg-
ment on behalf of the Committee. In the 116th Congress, the Com-
mittee did opt to defer several investigations at the request of DOJ,
as described further below.

The Committee publicly addressed 16 investigative matters dur-
ing the 116th Congress. In addition to confidential matters, the
Committee also carried over several public matters from the 115th
Congress. In the 116th Congress, the Committee continued to ad-
dress the matters concerning Representatives Chris Collins, Dun-
can Hunter, Cathy McMorris Rodgers, David Schweikert, and Mi-
chael Collins. A chronological overview of public statements made
by the Committee in the 116th Congress regarding investigative
matters follows.

On April 17, 2019, the Committee announced it was continuing
to review allegations regarding Representative David Schweikert
that were referred by the OCE on April 16, 2018 and were within
the jurisdiction of an ISC, and, pursuant to Committee Rule
17A(f)(2), because the matter had not been resolved within one
year of the referral from OCE, the Committee was required to
make public OCE’s Report in the matter.

On May 3, 2019, the Committee announced it had unanimously
voted to re-authorize an ISC for the 116th Congress to review alle-
gations involving Representative Chris Collins. The Committee, fol-
lowing precedent, unanimously recommended to the ISC that it
deger action on those allegations in response to a request from
DOJ.

On May 3, 2019, the Committee announced it had unanimously
voted to re-authorize an ISC for the 116th Congress to review alle-
gations involving Representative Duncan Hunter. The Committee,
following precedent, unanimously recommended to the ISC that it
defer action on those allegations in response to a request from
DOJ.

On May 3, 2019, the Committee announced it had unanimously
voted to re-authorize an ISC for the 116th Congress to review alle-
gations involving Representative David Schweikert.

On June 28, 2019, the Committee announced that an ISC had
been established and forwarded a Member complaint regarding al-
legations that Representative Matt Gaetz sought to threaten, in-
timidate, harass, or otherwise improperly influence the President’s
former attorney, Michael Cohen, in connection with Mr. Cohen’s
testimony before a congressional committee.

On September 5, 2019, the Committee announced it was con-
tinuing to review allegations regarding Representative David

24DOJ will not lose jurisdiction to continue an investigation and pursue prosecution, if it de-
termines that is appropriate, in the event that a Member or employee leaves the House, whether
through resignation or defeat for reelection.
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Schweikert that were referred by the OCE on September 5, 2018
and were within the jurisdiction of an ISC, and, pursuant to Com-
mittee Rule 17A(f)(2), because the matter had not been resolved
within one year of the referral from OCE, the Committee was re-
quired to make public OCE’s Report in the matter.

On October 1, 2019, the Committee released a statement noting
that Representative Chris Collins had resigned from Congress and,
as a consequence, the ISC and the Committee no longer had juris-
diction over him.

On October 23, 2019, the Committee announced that, pursuant
to Committee Rule 18(a), it would review allegations that Rep-
resentative Katie Hill may have engaged in a sexual relationship
with an individual on her congressional staff.

On October 24, 2019, the Committee announced that, pursuant
to Committee Rule 18(a), it would review allegations that Delegate
Michael F.Q. San Nicolas may have engaged in a sexual relation-
ship with an individual on his congressional staff, converted cam-
paign funds to personal use, and/or accepted improper or excessive
campaign contributions.

On November 14, 2019, the Committee announced that, pursuant
to Committee Rule 18(a), it would review allegations that Rep-
resentative Alcee Hastings may have engaged in a relationship
with an individual in his congressional office and whether Rep-
resentative Hastings had received any improper gifts, including
any forbearance, from that employee.

On November 14, 2019, the Committee announced that, pursuant
to Committee Rule 18(a), it would continue to review allegations re-
ferred by the OCE regarding Representative Bill Huizenga.

On November 14, 2019, the Committee announced that, pursuant
to Committee Rule 18(a), it would continue to review allegations re-
ferred by the OCE regarding Representative Ross Spano and that,
following precedent, the Committee unanimously voted to defer ac-
tion on those allegations in response to a request from DOJ.

On November 14, 2019, the Committee announced that, pursuant
to Committee Rule 18(a), it would continue to review allegations re-
ferred by the OCE regarding Representative Rashida Tlaib.

On December 5, 2019, the Committee announced that the Chair-
man and Ranking Member had issued a letter to Representative
Duncan Hunter.

On December 9, 2019, the Committee announced that the DOJ
had withdrawn its request that the Committee defer consideration
in the matter of Representative Duncan Hunter and made public
the OCE’s findings in the matter.

On December 17, 2019, the Committee announced that, pursuant
to Committee Rule 18(a), it would continue to review allegations re-
ferred by the OCE regarding Representative Lori Trahan.

On December 19, 2019, the Committee transmitted a Report to
the House regarding allegations relating to Representative Cathy
McMorris Rodgers.

On January 14, 2020, Committee released a statement noting
that Representative Duncan Hunter had resigned from Congress
and, as a consequence, the ISC and the Committee no longer had
jurisdiction over him.

On March 11, 2020, the Committee unanimously voted to estab-
lish an ISC with regard to allegations that Delegate Michael F.Q.
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San Nicolas may have: engaged in a sexual relationship with an in-
dividual on his congressional staff; converted campaign funds to
personal use; accepted improper and/or excessive campaign con-
tributions; reported campaign disbursements that may not be le-
gitimate and verifiable campaign expenditures attributed to bona
fide campaign or political purposes; omitted required information
from or disclosed false information in reports filed with the Federal
Election Commission; made false statements to government inves-
tigators or agencies; and/or improperly interfered or attempted to
interfere in a government investigation of related allegations in
violation of House Rules, law, regulations, or other standards of
conduct.

On June 12, 2020, the Committee announced that, following its
review, it determined to take no further action in the matter of
Representative Alcee Hastings.

On July 16, 2020, the Committee transmitted a Report to the
House regarding allegations relating to Representative Lori
Trahan.

On July 30, 2020, the Committee transmitted a Report to the
House regarding allegations relating to Representative David
Schweikert and announced it would bring a privileged resolution
for consideration and vote by the full House.

On July 31, 2020, the Committee announced that, pursuant to
Committee Rule 18(a), it would continue to review allegations re-
ferred by the OCE regarding Representative Sanford Bishop.

On August 7, 2020, the Committee transmitted a Report to the
Hlouﬁe regarding allegations relating to Representative Rashida
Tlaib.

On August 13, 2020, the Committee announced it had unani-
mously voted to establish an ISC with regard to allegations that
Representative Steve Watkins falsely reported information to a law
enforcement officer; voted in an election district without being law-
fully registered to vote; knowingly marked or transmitted more
than one advance voting ballot; and/or failed to notify the proper
agency of a change of name or address.

On August 21, 2020, the Committee transmitted a Report to the
House regarding allegations relating to Representative Matt Gaetz.

On November 16, 2020, the Committee announced that it contin-
ued to defer consideration of the matter regarding Representative
Ross Spano in response to a request from DOJ.

On December 17, 2020, the Committee announced that, pursuant
to Committee Rule 18(a), it would continue to review allegations re-
ferred by the OCE regarding Representative Steven Palazzo.

These investigative matters are described in more detail below,
in alphabetical order. Copies of all of the Committee’s public state-
ments related to these matters are included as Appendix IV to this
Report. Those statements, along with any attachments referenced
in the statements, are available on the Committee’s Web site. All
of the Committee’s Reports as filed with the House are also avail-
able on the Committee’s Web site.

In the Matter of Allegations Relating to Representative Sanford
Bishop, Jr.

On February 10, 2020, the OCE forwarded to the Committee a
Report and Findings in which it recommended further review of al-
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legations that Representative Sanford Bishop, Jr.’s campaign com-

mittee reported disbursements that were not attributable to bona

fide campaign or political purposes, and that Representative Bishop

authorized expenditures from his Members’ Representational Al-

lowance (MRA) that were not for permissible official expenses, in

giolation of federal law, House rules and other standards of con-
uct.

On July 31, 2020, the Committee released the OCE Report and
Findings, along with Representative Bishop’s response, and noted
in a public statement that the Committee was continuing to review
the allegations pursuant to Committee Rule 18(a).

As of the conclusion of the 116th Congress, the Committee had
not completed its investigation into this matter. Representative
Bishop was reelected to the House for the 117th Congress.

In tllze Matter of Allegations Relating to Representative Chris Col-
ins

On July 14, 2017, the OCE forwarded to the Committee a Report
and Findings in which it recommended further review of allega-
tions that Representative Chris Collins may have violated federal
law, House rules and other standards of conduct by sharing mate-
rial nonpublic information in the purchase of stock of a company
for which he served on the board, and by taking official actions or
requesting official actions that would assist a single entity in which
he had a significant financial interest. The OCE also reviewed alle-
gations that Representative Collins purchased discounted stock
that was not available to the public and that was offered to him
based on his status as a Member of the House, in violation of
House rules, standards of conduct and federal law, but the OCE
recommended the Committee dismiss that allegation. The Com-
mittee released the OCE Report and Findings, along with Rep-
resentative Collins’ response, on October 12, 2017, and noted in a
public statement that the Committee was continuing to review the
allegations pursuant to Committee Rule 18(a).

On August 8, 2018, the U.S. Attorney for the Southern District
of New York filed an indictment against Representative Collins in
federal district court, charging him with conspiracy, securities
fraud, wire fraud, and making false statements. On September 6,
2018, the Committee unanimously voted to establish an ISC to de-
termine whether Representative Collins violated the Code of Offi-
cial Conduct or any law, rule, regulation or other applicable stand-
ard of conduct in the performance of his duties or the discharge of
his responsibilities, with respect to allegations that he: engaged in
unlawful conspiracy, securities fraud, and wire fraud; purchased
discount stock that was not available to the public; took official ac-
tions on behalf of a company in which he had a significant financial
interest; and made false statements to, withheld information from,
or otherwise misled federal investigators. The Committee, following
precedent, unanimously recommended to the ISC that it defer ac-
tion on its investigation in response to a request from DOJ.

On May 3, 2019, the Committee announced it had unanimously
voted to reestablish the ISC in the 116th Congress. The DOJ had
requested that the Committee continue to defer consideration of
the matters in DOJ’s jurisdiction. The Committee, again following
precedent, unanimously recommended to the ISC that it defer ac-
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tion as to those matters. On September 30, 2019, Representative
Collins announced his resignation from the House, effective Octo-
ber 1, 2019, at which time the ISC and the Committee lost jurisdic-
tion to continue its investigation.

In the Matter of Allegations Relating to Michael Collins

On May 11, 2017, the OCE forwarded to the Committee a Report
and Findings regarding Michael Collins, former Chief of Staff to
Representative John Lewis and former paid campaign consultant
for the John Lewis for Congress campaign committee, in which it
recommended further review of allegations that between 2015 and
2017, Mr. Collins may have violated House rules and other stand-
ards of conduct by receiving compensation for work involving fidu-
ciary duties and/or serving for compensation as an officer of the
campaign committee. OCE also recommended review of allegations
that in 2015, Mr. Collins received income from the campaign com-
mittee that exceeded the outside earned income limit applicable to
senior staff for that calendar year. The Committee released the
OCE Report and Findings, along with Mr. Collins’ response, on Au-
gust 9, 2017, and noted in a public statement that the Committee
was continuing to review the allegations pursuant to Committee
Rule 18(a).

On September 1, 2020, Mr. Collins resigned from the office of the
5th Congressional District of Georgia, at which point the Com-
mittee lost jurisdiction to continue its investigation.

In the Matter of Allegations Relating to Representative Matt Gaetz

On March 13, 2019, the Committee received a Member complaint
alleging that a social media post made by Representative Matt
Gaetz regarding an individual, the day before that individual was
scheduled to testify before a congressional committee, was an at-
tempt to threaten, intimidate, harass, or otherwise improperly in-
fluence Mr. Cohen’s testimony in violation of the federal laws pro-
hibiting witness tampering and obstruction of Congress. Because
Representative Gaetz initially declined to testify before the Com-
mittee, the Committee was unable to dispose of the complaint in
a timely fashion and therefore was required to establish an ISC.
On June 25, 2019, an ISC was formed, pursuant to House Rule XI,
clause 3(b)(2), and Committee Rule 16(d).

The ISC reviewed Representative Gaetz’s social media post, and
his related conduct, and did not find that he had the requisite in-
tent to violate the federal criminal statutes prohibiting witness
tampering and/or obstruction of Congress. The ISC did find, how-
ever, that Representative Gaetz’s conduct violated House Rule
XXIII, clause 1, which requires Members to act at all times in a
manner that reflects creditably in the House. On February 3, 2020,
the ISC transmitted its findings to the full Committee and rec-
ommended that the full Committee admonish Representative Gaetz
for his conduct.

On July 29, 2020, the Committee unanimously voted to adopt the
ISC’s Report and to admonish Representative Gaetz for his con-
duct. As a general matter, the Committee avoids making public
statements regarding investigative matters within 60 days of an
election in which the subject of the investigation is a candidate.
Representative Gaetz was on the Florida primary election ballot on
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August 18, 2020. Therefore, the Committee postponed until August
21, 2020, release of a Report describing the facts and its findings
in the matter to the House, as well as its determination to take no
further action in the matter.

In the Matter of Allegations Relating to Representative Alcee Has-
tings

On November 14, 2019, the Committee announced that it was in-
vestigating, pursuant to Committee Rule 18(a), allegations that
Representative Alcee Hastings may have violated House Rules,
laws or other standards of conduct by being in a personal relation-
ship with an individual employed in his congressional office and by
receiving improper gifts, including any forbearance, from that em-
ployee.

During its investigation, the Committee became aware that Rep-
resentative Hastings had been married to the individual employed
in his congressional office since January 2019. Based on this infor-
mation, the Committee found that Representative Hastings was
not in violation of the applicable House Rules. The Committee also
considered whether Representative Hastings had complied with the
laws and rules relating to nepotism. Following its review, the Com-
mittee determined to take no further action based on the particular
facts of the matter, including that Representative Hastings’
spouse’s employment, which began prior to the 113th Congress,
was not prohibited under the relevant House Rules. On June 12,
2020, the Committee announced that it had closed its investigation.

In the Matter of Allegations Relating to Representative Katie Hill

On October 23, 2019, the Committee announced that it was in-
vestigating, pursuant to Committee Rule 18(a), allegations that the
Representative Katie Hill may have engaged in a sexual relation-
ship with an individual on her congressional staff.

On October 27, 2019, Representative Hill announced her resigna-
tion from the House, effective November 3, 2019, at which time the
Committee lost jurisdiction to continue its investigation.

In the Matter of Allegations Relating to Representative Bill
Huizenga

On August 16, 2019, the OCE forwarded to the Committee a Re-
port and Findings in which it recommended further review of alle-
gations that Representative Bill Huizenga’s campaign committee
reported campaign disbursements that may not be legitimate and
verifiable campaign expenditures attributable to bona fide cam-
paign or political purposes and accepted contributions from individ-
uals employed in his congressional office, in violation of federal
law, House rules and other standards of conduct. The OCE also re-
viewed an allegation that Representative Huizenga authorized ex-
penditures from his Members’ Representational Allowance (MRA)
that were not for permissible official expenses, but the OCE rec-
ommended the Committee dismiss that allegation. The Committee
released the OCE Report and Findings on November 14, 2019 and
noted in a public statement that the Committee was continuing to
review the allegations pursuant to Committee Rule 18(a).
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At the conclusion of the 116th Congress, the Committee had not
completed its investigation into this matter. Representative
Huizenga was reelected to the House for the 117th Congress.

In the Matter of Allegations Relating to Representative Duncan
Hunter

On August 31, 2016, the OCE forwarded to the Committee a Re-
port and Findings in which it recommended further review of alle-
gations that Representative Duncan Hunter may have violated fed-
eral law, House rules, and other standards of conduct by converting
campaign funds to personal use. On March 23, 2017, the Com-
mittee announced that, following precedent, the Committee had
voted unanimously to defer its review at the request of DOJ. The
Committee made OCE’s Report, but not its Findings, public at that
time. On March 23, 2018, the Committee announced that it was
C(f)‘nticr)luing to defer its consideration of the matter at the request
of DOJ.

On August 21, 2018, the U.S. Attorney for the Southern District
of California filed an indictment against Representative Hunter in
federal district court charging him with conspiracy, wire fraud, fal-
sifying campaign finance records, prohibited use of campaign con-
tributions, and false statements. On September 6, 2018, the Com-
mittee unanimously voted to establish an ISC with jurisdiction to
investigate allegations that Representative Hunter engaged in un-
lawful conspiracy, fraud, falsification of campaign finance records,
and prohibited use of campaign contributions. The Committee, fol-
lowing precedent, unanimously recommended to the ISC that it
deger consideration of the matter in response to the request from
DOJ.

On May 3, 2019, the Committee announced it had unanimously
voted to reestablish the ISC in the 116th Congress. The Com-
mittee, again following precedent, unanimously recommended to
the ISC that it defer action as to those matters.

Representative Hunter pled guilty to one count of conspiring to
convert campaign funds to personal use on December 3, 2019. On
December 5, 2019, the Committee released a letter it had issued
Representative Hunter in which the Committee advised him that,
pursuant to House Rule XXIII, clauselO(a), he should refrain from
voting in the House due to his guilty plea. DOJ also withdrew its
request for deferral following Representative Hunter’s guilty plea
and on December 9, 2019, the Committee released OCE’s Findings.

On January 7, 2020, Representative Hunter announced his res-
ignation from the House, effective January 13, 2020, at which time,
the ISC and the Committee lost jurisdiction to continue its inves-
tigation.

In the Matter of Allegations Relating to Representative Steven
Palazzo

On September 2, 2020, the OCE forwarded to the Committee a
Report and Findings in which it recommended further review of al-
legations involving Representative Steven Palazzo. Committee Rule
17A() provides that the Committee may postpone any reporting re-
quirement related to an OCE referral that falls within 60 days of
an election in which the subject of the referral is a candidate. Rep-
resentative Palazzo was on the general election ballot on November
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3, 2020. Therefore, the announcement that the Chairman and
Ranking Member jointly decided to extend the matter of Represent-
ative Palazzo for a 45-day period, pursuant to Committee Rules
17A(b)(1)(A) and 17A(c)(1), was postponed until December 17, 2020.

As of the conclusion of the 116th Congress, the Committee had
not completed its review of the OCE’s referral. Representative
Palazzo was reelected to the House for the 117th Congress.

In the Matter of Allegations Relating to Representative Cathy
McMorris Rodgers

On December 23, 2013, the OCE forwarded to the Committee a
Report and Findings in which it recommended further review of al-
legations that Representative Cathy McMorris Rodgers may have
violated federal law, House rules and standards of conduct by using
House resources for campaign activity and combining campaign
and House resources for her campaign for a House leadership posi-
tion. The Committee released the OCE Report and Findings, along
with Representative Rodgers’ response, on March 24, 2014, and
noted in a public statement that the Committee was continuing to
review the allegations pursuant to Committee Rule 18(a).

The Committee conducted a thorough and expansive investiga-
tion of alleged misconduct from 2008 through 2017.

On December 19, 2019, the Committee voted unanimously to
submit a Report to the House which served as a reproval of Rep-
resentative Rodgers for her conduct. In its Report, the Committee
found that Representative Rogers provided inappropriate com-
pensation for consultant services from 2012 to 2017. Representative
Rodgers defrayed the cost of official services she received from con-
sultants with either political funds or the consultant’s voluntary
provision of services, in violation House Rule XXIV. She also used
official funds appropriated for her House leadership office for con-
sultant services in a manner that would have been contrary to rel-
evant laws and rules restricting MRA expenditures. The Com-
mittee found that the restrictions in place to safeguard congres-
sional funds from misuse are lacking with respect to leadership of-
fices. To address those concerns, the Committee voted to refer cer-
tain allegations to the House Inspector General for further review.

In addition, the Committee found that the congressional offices
of Representative Rodgers were governed by inconsistent policies
and poor record keeping, which led to the misuse of official re-
sources for campaign or other political purposes. The Committee
found that while Representative Rodgers’ staff was not compelled
to assist with her campaign, her staff used official resources, in-
cluding official staff time, congressional office space, and travel
funds, for political activities in violation of federal law and House
Rules. The Committee also found that Representative Rodgers im-
properly combined official and campaign resources during her 2012
leadership race.

The Committee found that Representative Rodgers was ulti-
mately responsible for implementing adequate policies to prevent
her staff from acting contrary to House Rules and laws and that
she failed to do so, in violation of clauses 1 and 2 of House Rule
XXIII. The Committee directed Representative Rodgers to reim-
burse the U.S. Treasury $7,575.95 for the misuse of official re-
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sources. In December 2019, Representative Rodgers provided the
U.S. Treasury with a check for the reimbursement amount.

In the Matter of Allegations Relating to Delegate Michael F.Q. San
Nicolas

On October 24, 2019, the Committee announced that it was in-
vestigating, pursuant to Committee Rule 18(a), allegations that
Delegate Michael F.Q. San Nicolas may have engaged in a sexual
relationship with an individual on his congressional staff, con-
verted campaign funds to personal use, and/or accepted improper
or excessive campaign contributions.

On June 12, 2020, the Committee announced that it had unani-
mously voted on March 11, 2020, to establish an ISC with jurisdic-
tion to investigate whether Delegate San Nicolas may have: en-
gaged in a sexual relationship with an individual on his congres-
sional staff; converted campaign funds to personal use; accepted
improper and/or excessive campaign contributions; reported cam-
paign disbursements that may not be legitimate and verifiable
campaign expenditures attributable to bona fide campaign or polit-
ical purposes; omitted required information from or disclosed false
information in reports filed with the Federal Election Commission;
made false statements to government investigators or agencies;
and/or improperly interfered or attempted to interfere in a govern-
ment investigation of related allegations. The Committee deter-
mined to take that action following the receipt of a referral from
the OCE regarding this matter.

At the conclusion of the 116th Congress, the ISC had not com-
pleted its investigation into this matter. Delegate San Nicolas was
reelected to the House for the 117th Congress.

In the Matter of Allegations Relating to Representative David
Schweikert

On April 16, 2018, the OCE forwarded to the Committee a Re-
port and Findings in which it recommended further review of alle-
gations that Representative David Schweikert and his then-Chief
of Staff, Richard Oliver Schwab, may have authorized the misuse
of or misused Representative Schweikert’'s MRA, Representative
Schweikert may have failed to ensure that his campaign commit-
tees complied with applicable rules regarding contributions from
congressional employees, Mr. Schwab may have improperly made
personal outlays on behalf of Representative Schweikert’s principal
campaign committees, and Mr. Schwab may have received income
beyond the outside earned income limit for senior staff.

On June 14, 2018, the Committee unanimously voted to establish
an ISC to determine whether Representative Schweikert or Mr.
Schwab violated the Code of Official Conduct or any law, rule, reg-
ulation or other applicable standard of conduct in the performance
of their duties or the discharge of their responsibilities, with re-
spect to allegations forming the basis for the OCE’s referral. On
July 9, 2018, Mr. Schwab left House employment after resigning
from his position as Representative Schweikert’s Chief of Staff. On
the date of Mr. Schwab’s resignation, the ISC’s and the Commit-
tee’s jurisdiction over Mr. Schwab ended.

On December 20, 2018, the Committee unanimously voted to ex-
pand the ISC’s jurisdiction to include allegations that (1) Rep-
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resentative Schweikert may have used official resources to benefit
his campaign or pressured congressional staff to perform political
activity; (2) Representative Schweikert may have authorized com-
pensation to an employee who did not perform duties commensu-
rate with his House employment; (3) Representative Schweikert or
his campaign committee may have received loans or gifts from a
congressional employee; and (4) Representative Schweikert may
have omitted required information from his annual House financial
disclosure statements and Federal Election Commission candidate
committee reports. The ISC did not complete its investigation into
this matter by the conclusion of the 115th Congress.

On May 3, 2019, the Committee announced that it unanimously
voted to re-authorize an ISC for the 116th Congress to review alle-
gations involving Representative Schweikert.

At the completion of its investigation, the ISC unanimously con-
cluded that there was substantial reason to believe that Represent-
ative Schweikert violated House Rules, the Code of Ethics for Gov-
ernment Service, federal laws and other applicable standards in
connection with: campaign finance violations and reporting errors
by his authorized campaign committees; the misuse of his MRA for
unofficial purposes; pressuring official staff to perform campaign
work; and his lack of candor and due diligence during the inves-
tigation.

On June 30, 2020, pursuant to a negotiated settlement with Rep-
resentative Schweikert, the ISC unanimously voted to adopt a
Statement of Alleged Violations (SAV) detailing 11 violations and
the facts giving rise to those violations. On that date, the ISC sub-
mitted a Report to the full Committee unanimously recommending
that the Committee submit a Report to the House. The ISC further
recommended that the adoption of the Report by the House serve
as a reprimand of Representative Schweikert for his misconduct.
Additionally, the ISC recommended that the Committee rec-
ommend that the House impose a fine on Representative
Schweikert in the amount of $50,000. As part of the negotiated res-
olution, Representative Schweikert agreed to waive all further pro-
cedural rights in the matter provided to him by House or Com-
mittee rules, and agreed to admit to all 11 counts in the SAV, pay
a $50,000 fine, and accept a House reprimand.

On July 29, 2020, the Committee submitted to the House its Re-
port regarding this matter, in which the Committee adopted the
ISC’s Report and all of its recommendations. Following discussion
by members of the Committee and ISC before the full House, the
House adopted the Committee’s Report regarding Representative
Schweikert by unanimous consent on July 30, 2020, and thus rep-
rimanded him for his misconduct. By adopting the Committee’s Re-
port, the House of Representatives also imposed a $50,000 fine on
Representative Schweikert, as recommended by the ISC and full
Committee. Representative Schweikert’s counsel informed the Com-
mittee that he has paid the fine.

In the Matter of Allegations Relating to Representative Ross Spano

On August 16, 2019, the OCE forwarded to the Committee a Re-
port and Findings in which it recommended further review of alle-
gations related to Representative Ross Spano. On November 14,
2019, the Committee announced that because DOJ had asked the
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Committee to defer its consideration of the matter, the Committee
had followed precedent and voted unanimously to defer its review.
The Committee made OCE’s Report, but not its Findings, public at
that time. On November 14, 2020, the Committee announced that
it was continuing to defer its consideration of the matter at the re-
quest of DOJ. Representative Spano lost his bid for reelection to
the House and the Committee will no longer have jurisdiction to
continue the investigation after January 3, 2021.

In the Matter of Allegations Relating to Representative Rashida
Tlaib

On August 16, 2019, the OCE forwarded to the Committee a Re-
port and Findings regarding Representative Rashida Tlaib in which
it recommended further review of allegations that Representative
Tlaib’s campaign committee, Rashida Tlaib for Congress, may have
violated House Rules and federal law by reporting campaign dis-
bursements that may not be legitimate and verifiable campaign ex-
penditures attributable to bona fide campaign or political purposes.
Specifically, OCE considered whether the payments Representative
Tlaib received after the 2018 general election, totaling $17,500,
were prohibited under campaign finance laws and regulations gov-
erning the personal use of campaign funds. The Committee re-
leased the OCE Report and Findings, along with Representative
Tlaib’s response, on November 14, 2019, and noted in a public
statement that the Committee was continuing to review the allega-
tions pursuant to Committee Rule 18(a).

Following its investigation, the Committee concluded that there
was sufficient evidence to support a determination that a portion
of the payments that Representative Tlaib received after the 2018
general election was inconsistent with the requirements outlined in
the Federal Election Campaign Act of 1971 (FECA) and its imple-
menting regulations. The Committee also noted, however, that Rep-
resentative Tlaib had engaged in good faith efforts to comply with
the relevant FECA requirements and had not sought to unjustly
enrich herself by receiving the excess campaign funds. Accordingly,
the Committee unanimously voted that a sanction was not merited
in this matter but directed Representative Tlaib to reimburse her
campaign committee $10,800, which represented the excess funds
that were inconsistent with FECA’s requirements.

On August 7, 2020, the Committee submitted a Report to the
House describing the facts and its findings in this matter, as well
as its determination to take no further action in this matter.

In the Matter of Allegations Relating to Representative Lori Trahan

On September 18, 2019, the OCE forwarded to the Committee a
Report and Findings recommending further review of allegations
that Representative Lori Trahan’s campaign committee accepted
excessive contributions from her husband, that were disguised as
personal loans, and that Representative Trahan omitted required
information related to the personal loans from her congressional
candidate Financial Disclosure Statements and Federal Election
Commission (FEC) reports.

The Committee investigated the allegations and found that the
funds used to source Representative Trahan’s personal loans to the
Campaign were marital property to which Representative Trahan
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had a legal right of access and control, and therefore, were not ex-
cessive contributions from her husband. Furthermore, while the
Committee found there may have been omissions and errors on
Representative Trahan’s Financial Disclosure Statements and FEC
reports, the Committee found no evidence that the errors and omis-
sions were knowing and willful. With respect to some of the FEC
related errors and omissions, the Committee noted that there was
no clear legal standard articulated by the FEC in its public guid-
ance, and the Committee determined that the FEC was best quali-
fied to determine whether Representative Trahan’s campaign prop-
erly complied with those particular reporting requirements. The
Committee, accordingly, did not find that Representative Trahan
violated House Rules, laws, regulations or other standards of con-
duct, and dismissed the matter.

On July 16, 2020, the Committee released a Report describing
the facts and its findings in the matter, as well as its determina-
tion to dismiss the matter and take no further action.

In the Matter of Allegations Relating to Representative Steve Wat-
kins

On July 14, 2020, the Shawnee County District Attorney in Kan-
sas filed a complaint against Representative Steve Watkins charg-
ing him with: interference with law enforcement; providing false in-
formation; voting without being qualified; unlawful advance voting;
and failing to notify the DMV of change of address. On July 23,
2020, the Committee unanimously voted to impanel an ISC with
jurisdiction to investigate allegations that Representative Watkins
falsely reported information to a law enforcement officer; voted in
an election district without being lawfully registered to vote; know-
ingly marked or transmitted more than one advance voting ballot;
3nd/or failed to notify the proper agency of a change of name or ad-

ress.

Representative Watkins lost his bid for reelection to the House,
and the ISC and the Committee will not have jurisdiction to con-
tinue the investigation after January 3, 2021.
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Rule II, clause 3(g)

(gX1) The Sergeant-at-Arms is authorized and directed to impose a fine againsta Member, Delegate,
or the ResidentCommissioner forthe use of an electronic device for still photography or for audio
or visual recording or broadcasting in contravention of clause 5 of rule XVII and any applicable
Speaker’s announced policy on electronic devices.

(2) A fine imposed pursuant to this paragraph shall be $500 for a first offense and $2,500 for any
subsequent offense.

(3XA) The Sergeant-at-Arms shall promptly notify the Member, Delegate, or the Resident
Commissioner, the Speaker, the Chief Administrative Officer, and the Committee on Ethics of any
such fine.

(B) Such Member, Delegate, or Resident Commissioner may appeal the fine in writing to the
Committee on Ethics notlater than 30 calendar days or five legislative days, whichever is later, after
notification pursuant to subdivision (A).

(C) Upon receipt of an appeal pursuant to subdivision (B), the Committee on Ethics shallhave 30
calendar days or five legislative days, whichever is later, to either dismiss the fine orallow t to
proceed. Upon a determination regarding the appeal orif no appealhas been filed at the expiration
of the period specified in subdivision (B), the chair of the Committee on Ethics shall promptly notify
the Member, Delegate, or the Resident Commissioner, the Speaker and the Chief Administrative
Officer. The Speaker shall promptly lay suchnotification before the House.

(4) The Sergeant-at-Arms and the Committee on Ethics are authorized to establish policies and
procedures for the implementation ofthis paragraph.

Rule I, clause (4)(d)(1)

(d)(1) Upon notification from the chair of the Committee on Ethics pursuant to clause 3(g)(3)C),
the Chief Administrative Officer shalldeductthe amountof any fine levied under clause 3(g) from
the net salary otherwise due the Member, Delegate, orthe Resident Commissioner.

Rule 11, clause (6)(c)(5)

(c) Subject to the policy direction and oversight of the Committee on House Administration, the
Inspector General shallonly-—

* % %k

(5) report to the Committee on Ethics information involving possible violations by a Member,
Delegate, Resident Commissioner, officer, oremployee of the House ofany rule of the House or of
any law applicable to the performance of official duties or the discharge of official responsibilities

that may require referralto the appropriate Federal or State authorities under clause 3(a)(3) of ruke
XL

Rule X, clause 1(g)

1. There shall be in the House the following standing committees, each of which shall have the
jurisdiction and related functions assignedby this clause and clauses 2, 3, and 4.

* & %

(g) Committee on Ethics.
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The Code of Official Conduct.
Rule X, clause 1 I (g)(4)

(4) The Committee on Ethics shall investigate any unauthorized disclosure of intelligence or
intelligence-related information by a Member, Delegate, Resident Commissioner, officer, or
employee of the House in violation of subparagraph (3) and report to the House concerning any
allegationthat it finds to be substantiated.

Rule XI, clause 3
Committee on Ethics
3.(a) The Committee on Ethics has the following functions:

(1) The committee may recommendto the House from time to time such administrative actions
as it may consider appropriate to establish or enforce standards of official conduct for Members,
Delegates, the Resident Commissioner, officers,and employees ofthe House. A letter of reproval
or other administrative action of the committee pursuant to an investigation under subparagraph
(2) shall only be issued or implemented as a part of a report required by such subparagraph.

(2) The committee may investigate, subject to paragraph(b), an alleged violation by a Member,
Delegate, Resident Commissioner, officer, or employee of the House of the Code of Offical
Conductorof a law, rule, regulation, orotherstandard of conduct applicable to the conduct of
such Member, Delegate, Resident Commissioner, officer, oremployee in the performance of the
duties or the discharge of the responsibilities of suchindividual. After notice andhearing (unless
the right to a hearingis waived by the Member, Delegate, Resident Commissioner, officer, or
employee), the committee shallreport to the House its findings of fact and recommendations, if
any, for the final disposition of any such investigation and such action as the committee may
considerappropriate in the circumstances.

(3) The committee may report to the appropriate Federal or State authorities, either with the
approval of the House or by an affirmative vote of two-thirds of the members of thecommittee,
any substantial evidence of a violation by a Member, Delegate, Resident Commissioner, officer,
or employee of the House, of a law applicable to the performance of the duties or the discharge
of the responsibilities of such individual that may have been disclosed in a commitee
investigation.

(4) The committee may consider the request of a Member, Delegate, Resident Commissioner,
officer, or employee of the House for an advisory opinion with respect to the general propriety
of any current or proposed conduct of such Member, Delegate, Resident Commissioner, officer,
or employee. With appropriate deletions to ensure the privacy of the person concermned, the
committee may publish such opinion forthe guidance of other Members, Delegates, the Resident
Commissioner, officers, andemployees of the House.
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(5) The committee may consider the request of a Member, Delegate, Resident Commissioner,
officer, or employee of the House for a written waiverin exceptional circumstances with respect
to clause 4 of rule XXII1.

(6)(A) The committee shall offer annual ethics training to each Member, Delegate, Resident
Commissioner, officer, and employee of the House. Such training shall—

(i) involve the classes of employees for whom the committee determines such training to be
appropriate; and

(i) include such knowledge of the Code of Official Conduct and related House rules asmay
be determined appropriate by the committee.

(B)()) A new Member, Delegate, Resident Commissioner, officer, or employee of the House
shall receive training under this paragraph not later than 60 days after beginning service to the
House.

(ii) Not laterthan January 3 | of eachyear, each Member, Delegate, Resident Commissioner, officer,
and employee of the House shall file a certification with the committee thatthe Member, Delegate,
Resident Commissioner, officer, oremployee attended ethics training in the lastyearasestablished
by this subparagraph.

(bXIA) Unless approved by anaffirmative vote of a majority of its members, the Committee on
Ethics may not report a resolution, report, recommendation, or advisory opinion relating to the
official conduct of a Member, Delegate, Resident Commissioner, officer, or employee of the
House, or, except as provided in subparagraph (2), undertake aninvestigation of such conduct.

(B)(i) Upon the receipt of information offered as a complaint that is in compliance with this
rule and the rules of the committee, the chair and ranking minority member jointly may appont
members to serve asan investigative subcommittee.

(iiy The chair and ranking minority member of the committee jointly may gather additional
information concerningalleged conduct that is the basis of a complaint or of information offered
asa complaint until they have established an investigative subcommittee or either of them has
placed on the agenda of the committee the issue of whether to establish an investigative
subcommittee.

(2) Except inthe case of an investigation undertaken by the committee on its own initiative, the
committee may undertake an investigation relating to the official conduct of an individual
Member, Delegate, Resident Commissioner, officer, oremployee of the House only—

(A) upon receipt of information offered as a complaint, in writing and under oath, from a
Member, Delegate, or Resident Commissioner and transmitted to the committee by such
Member, Delegate, or Resident Commissioner;

(B) upon receipt of information offered as a complaint, in writing and under oath, from a
person not a Member, Delegate, or Resident Commissioner provided that a Member,
Delegate, or Resident Commissioner certifies in writing to the committee that such Member,
Delegate, or Resident Commissioner believes the information is submitted in good faith and
warrantsthe review and consideration of the committee; or

(C) upon receipt of a report regarding a referral from the board of the Office of
Congressional Ethics.

If a complaint is not disposed of within the applicable periods set forth in the rules of the
Committee on Ethics, the chair and ranking minority member shall establish jointly an
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investigative subcommittee and forward the complaint, or any portion thereof, to that
subcommittee forits consideration. However, if at any time during those periods eitherthe char
or ranking minority member places on the agenda the issue of whether to establish an
investigative subcommittee, then an investigative subcommittee may be established only byan
affirmative vote ofa majority of the members of the committee.

(3) The committee may not undertake an investigation of an alleged violation of a law, rule,
regulation, or standard of conduct that was not in effect at the time of the alleged violation. The
committee may notundertake aninvestigation of suchan alleged violation that occurred before the
third previous Congress unless the committee determines thatthe alleged violation is directly relited
to an alleged violation that occurred in a more recent Congress.

4) A member of the committee shall be ineligible to participate as a member of the committee
in a committee proceeding relating to the member's official conduct. Whenever a member of the
committee is ineligible to act as a member of the committee under the preceding sentence, the
Speaker shall designate a Member, Delegate, or Resident Commissioner from the same political
party asthe ineligible member to act in anyproceeding of the committeerelating tothatconduct.

(5) A member of the committee may seek disqualification from participating in an investigation
of the conduct of a Member, Delegate, Resident Commissioner, officer, oremployee ofthe House
upon the submission in writing and under oath of an affidavit of disqualification statingthatthe
member cannotrender an impartial and unbiased decision in the case in which the member seeks to
be disqualified. Ifthe committee approves and accepts suchaffidavit of disqualification, the chair
shall sonotify the Speaker and request the Speaker to designate a Member, Delegate, orResident
Commissioner from the same political party as the disqualifying member to act in any proceeding
of the committee relating tothat case.

6) Information ortestimony received, or the contents of a complaint or the fact of its filing,
may not be publicly disclosed by any committee or staff member unless specifically authorized n
each instanceby a vote of the full committee.

(7) The committee shall have the functions designated in titles [ and V of the Ethics in
Govermnment Act of 1978 [on financial disclosure and the limitations on outside earned ncome
and outside employment], in sections 7342 [the Foreign Gifts and Decorations Act}, 7351 [on gifts
to superiors), and 7353 [on gifts] oftitle 3, United States Code,andin clause 1(g)4)ofrule X.

(8)(A) Except as provided by subdivisions (B), (C), and (D), not later than 45 calendar days or 5
legislative days, whicheveris later, afterreceiptof a written reportand any findings and supportng
documentation regarding a referral from the board of the Office of Congressional Ethics or of a
referral of the matter from the board pursuant to a request under paragraph (1), the chair of the
Committee on Ethics shallmakepublic the written report and findings of the board unless the char
and ranking member, acting jointly, decide orthecommittee votes to withhold such information for
not more than one additional period ofthe same duration, in which case the chairshall—

(i) upon thetermination of such additional period, make public the written report and findings; and

(i) upon the day of such decision or vote, make a public statement that the matter, relating to the
referralmadeby the boardof the Office of Congressional Ethics regarding the Member, officer, or
employee ofthe House who s the subject ofthe applicable referral, has been extended.

At least one calendar day before the committee makes public any written report and findings of the
board, the chair shallnotify such board and the applicable Member, officer, or employee ofthat fact
and transmit to such individuala copy of the statement on the committee’s disposition of, and any
committee report on, the matter.

(B)(i) Notwithstanding subdivision (A)(i), if the committee votes to dismiss a matter which & the
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subject of a referral from the board of the Office of Congressional Ethics, the committee is not
required to make public the written report and findings described in such subdivision unless the
committee’s vote is inconsistent with the recommendation ofthe board. For purposes ofthe previous
sentence, a voteby the committee to dismiss a matter is not inconsistent with a report from the board
respecting the matter as unresolved due toa tie vote.

(ii) Notwithstanding subdivision (A)(ii), if the board transmits a reportrespecting any matter with a
recommendation to dismiss or as unresolved due to a tie vote, and the matter is extended for an
additional period as provided in subdivision (A), the commiittee is not required to make a public
statement that thematter has been extended.

(iiiy Except as provided by subdivision (E), if the committee establishes an investigative
subcommittee respecting any such matter, then the report and findings of the board shall not be
madepublic untilthe conclusion ofthe investigative subcommittee process and the committee shall
issue a public statement of the establishment of an investigative subcommittee, which statement
shallinclude the nameofthe applicable Member, officer, oremployee, and shall set forth the alleged
violation. If any such investigative subcommittee does not conclude its review within one year after
the boardtransmits a report respecting any matter, then the committee shall make public the repont
and upon the expiration of the Congress in which the report is made public, the committee shall
makepublic any findings.

(C)() If, afterreceipt of a written report and any findings and supporting documentation regarding
a referral from theboard ofthe Office of Congressional Ethics or of a referral of the matter from the
board pursuant to a request under paragraph (r), the committee agrees to a request from an
appropriate law enforcement orregulatory authority to defertakingaction onthe matter—

(1) notwithstanding subdivision (A)(i), the committee is not required to make public the written
report and findings described in such subdivision, except that if the recommendation of the board
with respect to thereportis thatthematter requires further review, the committee shall make public
the written report but not the findings; and

(II)beforethe end of the first day (excluding Saturdays, Sundays, and public holidays) after the day
that the committee agrees to the request, the committee shall make a public statement that it is
deferringtakingaction on the matter atthe request of suchauthority.

(i) 1f, upon the expiration of the one-year period that begins on the date the committee makes the
public statement described in item (i)(11), the committee has notacted onthe matter, the committee
shallmakea new public statementthat it is still deferring tak ing action on the matter, and shallmake
a new statementupon the expiration of each succeeding one-year period during which the commitee
hasnot acted on thematter.

(D) The committee may not receive any referral from the board ofthe Office of Congressional Ethics
within 60 days before a Federal, State, or local election in which the subject of the referral s a
candidate. The committee may delay any reporting requirement under this subparagraph that falk
within that 60-day period untilthe end of such period and in that case, for purposes of subdivision
(A), days within the 60-day period shalinot be counted.

(E) If, at the close of any applicable period fora reporting requirement under this subparagraph with
respect to a referral from the board of the Office of Congressional Ethics, the vote of thecommitee
is a tie or the committee fails to act, thereportandthe findings of the board shall be made publi by
the committee, along with a public statement by the chair explaining the status ofthe matter.

(cXD) Notwithstanding clause 2(g)(1) of rule XI, each meeting of the Committee on Ethicsora
subcommitteethereofshall occurin executive session unless the committee or subcommittee, by an
affirmative vote of a majority of its members, opens themeeting to theublic.
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(2) Notwithstanding clause 2(g)(2) of rule XI, each hearing of an adjudicatory subcommittee or
sanction hearing of the Committee on Ethics shall be held in open sessionunless the commitee
or subcommittee, in open session by an affirmative vote of a majority of its members, closes allor
part of the remainder of the hearing on that day tothe public.

(d) Beforea member, officer, or employee of the Committee on Ethics, includingmembers of a
subcommittee of the committee selected under clause 5(a)(4) of rule X and shared staff, may have
access to information that is confidential under the rules of the committee, the following oath (or
affirmation) shall beexecuted:

"I do solemnly swear (or affirm)that I will not disclose, to any person or entity outside the
Committee on Ethics, any information received in the course of my service with the committee,
except asauthorized by the committee orin accordance with its rules.”

Copies of the executed oath shall be retained by the Clerk as part of the records of the House.
This paragraph establishes a standard of conduct within the meaning of paragraph (3)(2). Breaches
of confidentiality shall be investigated by the Committee on Ethics and appropriate action shal
be taken.

(e)(1) Ifa complaintor information offeredas a complaint is deemed frivolous by anaffirnative
vote of a majority of the members of the Committee on Ethics, the committee may take such
action as it, by an affirmative vote of a majority of its members, considers appropriate n the
circumstances.

(2) Complaints filed before the One Hundred Fifth Congress may not be deemed frivolbous by
the Committee on Ethics.

Committee agendas
(f) The committee shall adopt rules providing that the chair shall establish the agenda for
meetings of the committee, but shall not preclude the ranking minority member from placing
any item on the agenda.
Committee staff
(g)1) The committee shalladoptrules providing that—

(A) the staffbe assembled and retained as a professional, nonpartisan staff;

(B) each member of the staff shall be professional and demonstrably qualified for the position
forwhich hired;

(C) the staff as a whole and each member of the staff shall perform all official duties n a
nonpartisan manner;

(D) no member ofthe staff shall engage in any partisan political activity directly affectihgany
congressional or presidential election;

(E) no member of the staff or outside counsel may accept public speaking engagements or
write for publication on any subject that is in any way related to the employment or duties
with the committee of such individual withoutspecific priorapproval from the chair and ranking
minority member; and

(F) no member of the staff or outside counsel may make public, unless approved by an
affirmative vote of a majority of the members of the committee, any information, document, or
other material that is confidential, derived from executive session, or classified and that 5
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obtained during the course of employment with the committee.
(2) Only subdivisions (C), (E), and (F) of subparagraph (1) shallapply to shared staff.

(3)A) All staff members shallbe appointed by an affirmative vote of a majority of themembers
of the committee. Such vote shall occur at the first meeting of the membership ofthe commitee
during each Congress and asnecessary during the Congress.

(B) Subjectto theapprovalof the Committee on House Administration, the committee may retain
counselnot employed by the House of Representatives whenever the committee determines, by an
affirmative vote ofa majority ofthe members ofthe committee, that the retention of outside counsel
is necessary and appropriate.

(C) If the committee determines that it is necessary to retain staff members forthe purpose of
a particular investigation or other proceeding, then such staff shall be retained only for the
duration of that particular investigation or proceeding.

(D) Outside counsel may be dismissed before the end of a contract between the committee
and such counsel only by an affirmative vote of a majority of the members of the committee.

(4) In addition to any other staffprovided forby law, rule, or other authority, with respect to the
committee, the chair and ranking minority member each may appoint one individualas a shared
staff member from the respective personal staff’ of the chair orranking minority member to
perform service for the committee. Such shared staff may assist the chair or ranking minorty
member on any subcommittee on which the chair orranking minority member serves.

Meetings and hearings
(h) The committee shalladopt rules providing that—

(1) all meetings or hearings of the committee or any subcommittee thereof, other thanany
hearing held by an adjudicatory subcommittee or any sanction hearing held by the committee,
shall occur in executive session unless the committee or subcommittee by an affirmative vote
of a majority of its members opens the meeting or hearing to the public; and

(2) any hearing held by an adjudicatory subcommittee or any sanction hearing held by the
committee shall be open to the public unless the committee or subcommittee by an affimative
vote of a majority of its members closes the hearing to the public.

Public disclosure
(i) The committee shall adopt rules providing that, unless otherwise determined by a vote ofthe
committee, only the chair or ranking minority member, after consultation with each other, may
make public statements regarding matters before the committee or any subcommittee thereof,
Requirements to constitute a complaint
(i) The committee shall adopt rules regarding complaints to provide that whenever infomation
offered as a complaint is submitted to the committee, the chair and rankingminority member
shallhave 14 calendar days or five legislative days, whichever is sooner, to determine whether
the information meets the requirements of the rules of the committee for what constitutes a
complaint.
Duties of chair and ranking minoritymember regarding properly filed complaints

(kY1) The committee shall adopt rules providing that whenever the chairand ranking minority
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member jointly determine that information submitted to the committee meets the requirements
of the rules of the committee for what constitutes a complaint, they shallhave 45 calendar days
or five legislative days, whichever is later, after that determination (unless the committee by an
affirmative vote of a majority of its members votes otherwise)to—

(A) recommend to the committee that it dispose of the complaint, or any portion thereof, in
any manner that does not require action by the House, which may include dismissal of the
complaint orresolution of the complaint by a letter to the Member, officer, or employee of the
House against whom the complaint is made;

(B) establish aninvestigative subcommittee; or

(C) request that the committee extend the applicable 45-calendar day or five-legislative day
period by one additional 45-calendarday period when they detemine more time isnecessary
in order to make a recommendation under subdivision (A).

(2) The committee shall adopt rules providing that if the chairand ranking minority member
jointly determine that information submitted to the committee meets the requirements of the
rules of the committee for what constitutes a complaint, and the complaint is not disposed of
within the applicable time periods under subparagraph (1), then they shall establish an
investigative subcommittee and forward the complaint, or any portion thereof, to that
subcommittee for its consideration. However, if, at any time during those periods, either the char
or ranking minority member places on the agenda the issue of whether to establish an
investigative subcommittee, then an investigative subcommittee may be established only by an
affirmative vote of a majority of themembers of the committee.

Duties of chair and ranking minority member regarding information
not constituting a complaint

() The committee shall adopt rules providing that whenever the chair and ranking minorty
member jointly determine that information submitted to the committee does not meet the
requirements of the rules of the committee for what constitutes a complaint, they may—

(1) return the information to the complainantwith a statement that it fails to meet the
requirements of the rules of the committee for what constitutes a complaint; or

(2)recommend to the committee that it authorize the establishment of an investigative
subcommittee.

Investigative and adjudicatory subcomnittees
(m) The committee shall adopt rules providing that—

((A) an investigative subcommittee shall be composed of four Members (with equal
representation from the majority and minority parties) whenever such a subcommittee is
established pursuant to the rules of the committee;

(B) an adjudicatory subcommittee shall be composed of the members of the committee who
did not serve on the pertinent investigative subcommittee (with equal representation from the
majority and minority parties) whenever such a subcommittee is established pursuant to the rules
of'the committee; and

(C) notwithstanding any other provision of this clause, the chair and ranking minority member
of the committee may consult with an investigative subcommittee either on theirown initiative
or on the initiative of the subcommittee, shallhave access to information before a subcommitee
with which they so counsult, and shall not thereby be precluded from serving as full, voting
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members of any adjudicatory subcommittee;

(2) atthe time ofappointment, the chair shall designate one member of a subcommittee to serve
as chair and the ranking minority member shall designate one member of the subcommittee to
serve as the ranking minority member; and

(3) the chair and ranking minority member of the committee may serve as members of an
investigative subcommittee, butmay not serve as non-voting, ex officiomembers,

Standard of proaffor adoption of statement of alleged violation

(n) The committee shall adopt rules to provide that an investigative subcommittee may adopta
statement of alleged violation only if it determines by an affirmative vote of a majority of the
members of the subcommittee that there is substantial reason to believe that a violation of the
Code of Official Conduct, or of a law, rule, regulation, or other standard of conduct applicable to
the performance of official duties orthe discharge of official responsibilities by a Member, officer,
or employee of the House of Representatives, has occurred.

Subcommittee powers

(0)(1) The committee shall adopt rules providing that an investigative subcommittee or an
adjudicatory subcommittee may authorize and issue subpoenas only when authorized by an
affirmative vote of amajority ofthe members of the subcommittee.

2) Thecommittee shall adopt rules providing that an investigative subcommittee may, upon an
affirmative vote of amajority of its members, expand the scope of its investigation when approved
by an affirmative voteof a majority of the members of the committee.

{3) The committee shalladopt rules toprovide that—

(A) an investigative subcommittee may, upon an affirmative vote of a majority of its members,
amend its statement of alleged violation anytime before the statement of alleged violation &
transmitted to the committee; and

(B) if an investigative subcommittee amends its statement of alleged violation, the respondent
shallbe notified in writing and shall have 30 calendar days from the date of that notification to file
an answertothe amended statement of alleged violation.

Due process rights of respondents
(p) The committeeshalladoptrules to provide that—

(1) not less than 10 calendar days before a scheduled vote by an investigativesubcommittee on
a statement of alleged violation, the subcommittee shall provide the respondent with a copy of
the statement of alleged violation it intends to adopt together with all evidence it intends to use
to prove those charges which it intends to adopt, including documentary evidence, witness
testimony, memoranda of witness interviews, and physical evidence, unless the subcommittee by
an affirmative vote ofa majority of its members decides to withhold certain evidence in orderto
protect a witness; but if such evidence is withheld, the subcommittee shall inform therespondent
that evidenceis being withheld and ofthe countto which such evidence relates;

(2) neither the respondent northe counsel of the respondent shall, directly orindirectly, contact the
subcommittee or any member thereof during the period of time set forth in paragraph (1) except
forthe sole purpose of settlement discussions where counsel fortherespondentand thesubcommitee
arepresent;
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(3) if, at any time after the issuance of a statement of alleged violation, the committee or any
subcommittee thereof determines that it intends to use evidence notprovided to a respondent
under paragraph (1) to prove the charges contained in the statement of alleged violation (orany
amendmentthereofl), such evidence shallbe made immediately available to the respondent, and 1
may be used in any further proceeding under the rules of the committee;

4) evidence provided pursuant to paragraph (1)or(3) shalibe made available to the respondent
and the counsel of the respondent only after each agrees, in writing, that no document, information,
or other materials obtained pursuant to that pamgraph shallbe made public until—

(A) suchtime asa statement ofalleged violation is made public by the committee if the respondent
has waivedthe adjudicatory hearing; or

(B) the commencement of an adjudicatory hearing if the respondent has not waived an
adjudicatory hearing;

but the failure of respondent and the counsel of the respondent to so agreein writing, and ther
consequent failure to receive the evidence, shall not preclude the issuance of a statement of
alleged violationatthe end ofthe period referred toin paragraph (1);

(5) arespondent shallreceive writtennotice whenever—

{A) the chairand ranking minority member detemine thatinformation the committee has received
constitutesacomplaint;

(B) acomplaintorallegation is transmitted toan investigative subcommittee;

(C) an investigative subcommittee votes toauthorize its first subpoena or to taketestimony under
oath, whichever occurs first;

(D) an investigative subcommittee votes toexpandthe scope of itsinvestigation; or

(E) the committee or an investigative subcommittee determines to take into evidence the trial
transcriptorexhibits admitted into evidence at a criminal trial pursuant to subparagraph (9);

(6)whenever an investigative subcommittee adoptsa statementofalleged violation and a respondent
enters into an agreement with that subcommittee to settle a complaint on which that statement
is based, that agreement, unless the respondent requests otherwise, shallbe in writing and signed
by the respondent and respondent's counsel, the chair and ranking minority member of the
subcommittee, and the outside counsel, if any;

{7) statements or information derived solely from a respondentor the counsel of a respondent
during any settlement discussions between the committee or a subcommittee thereof and the
respondent shall not be included in anyreport of the subcommittee or the committee or otherwise
publicly disclosed without the consent oftherespondent;

{8) whenever a motion to establish an investigative subcommittee does notprevail, the committee
shall promptly senda letter to the respondent informing the respondent of suchvote; and

(9) in any investigation permitted by House or committee rules, in addition to any other evidence
which the committee or an investigative subcommittee may consider, if the respondent has been
convicted by a court of record for a crime which is related to the subject of the investigation, the
committee or investigative subcommittee may take into evidencethe trial transcript and allexhibis
admitted intoevidence atthe trial.

Comumittee reporting requirements
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(9) The committee shalladopt rulesto provide that—

(1) wheneveran investigative subcommittee does not adopt a statement of alleged violation
and transmits a report to that effectto the committee, the committee may by an affirmative vote of
a majority of its members transmit such report to the House of Representatives;

(2) whenever an investigative subcommittec adopts a statement of alleged violation, the
respondent admits to the violations set forth in such statement, the respondent waives the right to
anadjudicatory hearing, and the respondent’s waiver is approved by the committee—

(A) the subcommittee shall prepare a report for transmittal to the committee, a final draft of
which shall be providedto the respondent not less than 15 calendar days before the subcommittee
votes on whether to adopt the report;

(B) the respondent may submit views in writing regarding the final draft to the subcommittee
within seven calendar days of receipt of that draf;

(C) the subcommittee shalltransmit a report to the committee regarding the statement of alleged
violation together with any views submitted by the respondent pursuant to subdivision (B), and
the committee shall make the report together with the respondent's views available to the public
before the commencement of any sanction hearing; and

(D) the committee shaliby an affirmative vote of a majority of its members issue a report and
transmit such report to the House of Representatives, together with the respondent’s views
previously submitted pursuant to subdivision (B) and any additional views respondent may
submit for attachment to the final report; and

(3) members of the committeeshall havenot less than 72 hours to review any report transmitted
to the committee by an investigative subcommittee before both the commencement of a sanction
hearing and the committee vote on whetherto adopt the report.

(r) Upon receipt of any written noftification from the board of the Office of Congressional Ethics
that theboard isundertaking a review of anyalleged conduct ofany Member, officer, oremployee
of the House and if the committee is investigating such matter, the committee may at any tine so
notify the board andrequestthat the board cease its review andrefer the matter to the committee for
its consideration. If at the end of the applicable time period (including any permissible extension)
the committee has not reacheda final resolution of the matter orhas not referred the matter to the
appropriate Federl or State authorities, the committee shall so notify the board of the Office of
Congressional Ethics in writing. The committee may not request the same matter from the board
more thanone time.

(s) The committee may nottake any action that would deny any person any right or protection
provided under the Constitution of the United States.

Rule XXV, clause 5()

(h) All the provisions of this clause [the giftrule] shallbe interpreted and enforced solely by the
Committee on Ethics. The Committee on Ethics is authorized to issue guidance on any matter
contained in this clause.
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@1.%. PHouse of Representatives

COMMITTEE ON ETHICS
Tlashington, BE 20315
February 08, 2019
MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics
Theodore E. Deutch, Chairman

Kenny Marchant, Ranking Member

SUBJECT: Reminder of Ethics Requirements for Financial Disclosure Filers

All Members of the House and certain House employees are subject to financial
disclosure filing requirements. In general, Members and staff who are subject to financial
disclosure filing requirements must {ile two types of reports: 1) annual reports, which must
be filed regardless of a filer’s holdings or financial activity and that are due by May 15 of
each year, as well as upon beginning and terminating House employment, and 2) periodic
reports that a filer may be required to file throughout the year on an ongoing basis
throughout the year, depending on their actual financial activity. The purpose of this
memorandum is to summarize these requirements, including who must file, what types of
reports they must file, when they must be filed, and how to file. This memorandum also
discusses the penalties for noncompliance with the filing requirements and other
restrictions on financial activity, including restrictions on participating in Initial Public
Offerings (IPOs) and insider trading.

WHO MUST FILE FINANCIAL DISCLOSURE STATEMENTS

Title I of the Ethics in Government Act of 1978 (EIGA) requires Members, officers,
and certain employees of the House to file annual Financial Disclosure Statements (FD
Statements) with the Clerk of the House of Representatives.! The financial disclosure
requirements apply to Members, officers, “senior staff,” as defined by the EIGA, principal
assistants, and shared employees. All Members and any employee who is required to file
an FD Statement must do so, regardless of the level of reportable activity (e.g. amount of
assets, transactions, etc.). It is each employee’s responsibility to know if you are senior
staff and to comply with the ethics requirements that attach fo that designation.

“Senior staff” are those House officers and employees whose “rate of basic pay is
equal to or greater than 120 percent of the minimum rate of basic pay payable for GS-15

'S US.Coapp. §§ 101-111. Candidates for the House are also required to file FD Statements, but
their filing obligations are not discussed here. For more information, see Comm, on Ethics, Instruction
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of the General Schedule” for at least 60 days at any time during a calendar year.? For
2019, the annual threshold rate of pay is $126,148.° or a monthly salary at or above
$10,512.* 1f your gross basc salary was increased to more than the senior staff rate,
$10,512, for any two months ° in a calendar year, then you are senior staff for that calendar
year for financial disclosure (FD) purposes. This often happens when House employees
are awarded year-end bonuses in the form of a temporary increase in base rate of pay,
where the bonus is paid out over two paychecks.

At least one employee in every Member’s personal office must file an annual FD
Statement.® Most offices will have at least one employee who is paid at or above the seriior
staff rate and therefore is required to file an FD Statement. If a Member does not have an
employee paid at or above the senior staff rate, the Member must designate at least one
current employee as a “principal assistant” to file an FD Statement. To designate a
principal assistant, the Member must sign and transmit to the Clerk of the House a letter
that identifies the designee. A form for this purpose is available on the Clerk’s website,
www.clerk.house.gov.

Except in the case of a new Member, an employee who has been designated as a
principal assistant must have been employed in the Member's office for more than 60 days
in the previous calendar year covered by the report and still be employed by the Member
on the May 135, 2019, filing deadline. Neither an FD Statement filed by a new employee
nor one filed by a terminated employee of the Member will satisfy the requirement that at
least one person in each Member’s office must file an annual FD Statement.

Some shared employees are also required to file financial disclosure statements
pursuant to a Committee on House Administration Resolution. Each House employee who
is employed simultaneously by three or more offices for more than 60 days in a calendar
year is required to file an FD Statement on May 15 of the following year regardless of their
rate of pay.

Guide, Financial Disclosure Statements and Periodic Transaction Reports (Calendar Year 2017) at 3,
available at htipsi//ethics.house.gov/forms/information-and-forms,

2 5US.Coapp. §§ 109(13) & 101(d).

* This amount is referred to as the “senior staff rate,”

4 This amount is subject to change based on changes to the General Schedule. In the event that it
doces change, the Committee will announce the new amount. Comm. on Ethics, The 2019 Quiside Earned
Income Limit and Salaries Triggering the Financial Disclosure Requirement and Post-Employment
Restrictions Applicable to House Offiers and Employees, Feb. 08, 2019, available at
hitps:/ethics house.govireports/financial-disclosure-pink-sheets.

* The House payroll department operates on a 30-day payroll cycle, meaning that each monthly pay
period, regardless of its actual length, is counted as 30 days. Thus, a change to an employee’s base rate of
pay in any two months during the calendar year (even non-consecutive months) may trigger financial
disclosure filing requirements. This is true even if the pay change affects only part of a month,

5 U.8.C.app. §§ 101(d), 10H{A(10), and 109(13).

-2
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WHO MUST FILE PERIODIC TRANSACTION REPORTS (PTRs)

The Stop Trading on Congressional Knowledge Act of 2012 (STOCK Act)
amended the EIGA to add a requirement for Members, officers, and certain employees of
the House to report certain securities transactions over $1,000 within 30 days of notice of
the transaction. but in no case later than 45 days after the transaction.” These-STOCK Act
filings are known as Periodic Transaction Reports (PTRs). Members and employees who
are subject to PTR filing requirements must file PTRs if they have reportable activity as
described befow, but unlike an annual D Statement, do not need to file if they have no
reportable activity.

In general, filers must report on their annual FD Statement each purchase, sale, or
exchange transaction involving real property held for investment, stocks, bonds,
commodities futures, or other securities (including cryptocurrencies® and options) made by
the filer, their spouse, or dependent child when the amount of the transaction exceeds
$1,000. For sales transactions, the $1,000 threshold is based on the total dollar value of
the transaction, not the gain or loss made on the sale.

Additionally, the STOCK Act requires Members, officers, and senior staff to also
file a PTR for the purchase, sale, or exchange of stocks, bonds. and other securities.” PTRs
are not required for widely held investment funds such as mutual funds and exchange
traded funds. '® A PTR must be filed within 30 days of receiving notice that a reportable
transaction has been made, but no later than 45 days after the transaction has occurred.
Principal assistants and shared employees (who are not also senior staff) are not required
to file PTRs.

For all Members and staff who are subject to PTR filing requirements, securities
transactions must be reported twice: for the first time on a PTR no later than 45 days from
the transaction, and then a second time on the annual FD Statement covering that calendar
year. 't Transactions in certain types of widely held investment funds (e.g. mutual funds,
exchange traded funds, bond funds, and similar assets) only have to be reported on the

7 STOCK Act (Pub. L. 112-105, as amended by Pub. L. 112-173, Pub. L. 112-178 & Pub. L. 113-
7.

& Commn. on Ethics, Cryptocurrencies: Financial Disclosure Requirements and Other Ethics
Ramifications, June 18, 2018, available at hups:Zethics. house sovirepornts: financial-disclosure-pink-sheets.

95 U.S.C. app. §§ 101(c), 109(f) and 103(1).

1% See the chart on page 45 of this document for more information congerning transactions in
assets that will, will not, or may trigger the requirement to file a PTR.

' Also note that purchase, sales, and exchange transactions involving stocks, bonds, commodities
futures, and other securities held within retirement accounts such as 401(k) plans and IRAs must be disclosed
on both a PTR and your annual FD Statement if they exceed $1,000 in value or generate more than $200 in
income for any onc asset. Further, a reinvestment of a dividend generated by one of these assets, whether in
a retirement account or otherwise, where the value of the reinvestment exceeds $1,000 must be reported on
both a PTR and your annual FI) Statement.
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annual FD Statement.’* Any filer who has a question about whether a particular assets is
considered widely diversified for this purpose should contact the Committee for guidance.

DEADLINES FOR FILING AND REQUESTS FOR EXTENSIONS

Annual FD Statements are due on May 15" of each calendar year. Members must
file a FD Statement Form A (Schedules A-I) on or before May 15" of each calendar year.
New Members sworn in between November 6, 2018, and April 15, 2019, must file FD
Statement Form B (Schedules A, C, D, E, F, and 1) on or before May 15, 2019. In addition,
all Members must file a termination FD Statement Form A within 30 days of leaving the
House.3

For new employees hired at the senior staf! rate, an FD statement must be filed
within 30 days of beginning employment. Terminating employees subject to financial
disclosure requirements must also file a termination FD statement within 30 days of leaving
House payroll.'* The Clerk of the House will send notice of filing deadlines to both new
and terminating employees,

The EIGA permits the Committee to grant an extension of time (up to 90 days) for
the filing of an FD Statement.!”> However, the extension request must be received by the
Committee no later than the original deadline for the FD Statement. An extension can be
requested in the electronic filing system at hitps:/fd.house.gov or by filing a paper
extension request form found on the Committee’s website at https://www.ethics. house.gov.
The Committee will submit all granted extension requests to the Clerk for public filing.

PTRs must be filed within 30 days of notice of a relevant transaction, but no later
than 43 days afier the transaction. No extensions are permitted for PTRs.

2 Comm. on Ethics, Periodic Reporting of Personal Financial Transactions Pursuant to the
STOCK Act, as umended, Aug. 17, 2012, available at hiips:/ethics house.govireports/financial-disclosure-
pink-sheets; Comm. on Ethics, nstruction Guide, Financial Disclosure Statements and Periodic
Transaction Reporis (Calendar Year 2017) at 42, available at htips:/ethics house. gov/forms/in formation-
and-forms.

% See 5 US.C. app. § 101(e). The only exception is for filers who, within 30 days of their
termination from the House, accept a position with the federal government that requires the filing of a
publicly-available FD statement. Departing Members or staff who are exempt from filing under these
circumstances must notify the Clerk of the House of that fact in writing, by sending a letter, completing a
form available for that purpose, or filing a notice through the clectronic financial disclosure filing system.

Yid.

13 5U.8.C. app. § 101{g).
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HOW AND WHERE TO SUBMIT FINANCIAL DISCLOSURE FILINGS

There are two ways to complete both an FD Statement and a PTR: (1) by using the
electronic filing system, or (2) by hand, using a preprinted form. The electronic filing
system can be accessed by visiting https://fd.house.gov. Copies of the paper forms can be
obtained by visiting the Committee’s website at hitps://www.ethics housc.gov. The forms
must be submitted to the Clerk of the House, via the Legislative Resource Center, located
in B-81, Cannon House Office Building.

The Committee strongly encourages filers to use the electronic filing system for
completing both FD Statements and PTRs. Utilizing the electronic filing system can
significantly increase accuracy and reduce some of the most common errors. In addition,
filers using the electronic filing system can import PTR transactions into annual FD
Statements, and import certain prior year annual FD Statement schedules into current
filings. ‘

FEES FOR LATE FILINGS

An individual who files an FD Statement or PTR more than 30 days after the later
of (1) the date the filing is required to be filed, or (2) the last day of any filing extension
period that has been granted, must pay a late filing fee of $200. For late PTRs, there isa
$200 late fee for the 1* Jate PTR filing no matter how many missed transactions are
included. For other late PTR filings, the late fee can increase to a maximum of $200 per
late transaction. Late filing fees must be submitted to the Clerk of the House at the
Legislative Resource Center, checks payable to the United States Treasury. Late filing fees
must be submitted with the late report(s).

Any FD Statement or PTR that is submitted more than 30 days after the due date
without the required late filing fee shall be deemed procedurally deficient and not properly
filed. In addition, payment of the fee does not preclude the Committee from taking other
disciplinary action authorized by law or the rules of the House of Representatives.

FAILURE TO FILE OR FALSIFYING DISCLOSURE STATEMENTS

Each individual must file their own report, certify its accuracy, and is responsible
for the completeness and accuracy of the information contained in the individual’s FD
Statement or PTR, even if someone else prepared, or assisted in preparing, all or part of it.
The EIGA provides that the Attorney General may pursue either civil or criminal penalties
against an individual who knowingly and willfully falsifies a Statement or fails to file a
Statement required by the EIGA. The maximum civil penalty is $59,028. The maximum
eriminal penalty is up to one year in prison and a fine of up to $59,028.

In addition, 18 U.S.C. § 1001, as amended by the False Statements Accountability
Act of 1996, is applicable to FD Statements and PTRs. That criminal statute provides for
a fine of up to $250,000 and/or imprisonment for up to five years for knowingly and
willfully making any materially false, fictitious, or fraudulent statement or representation,
or falsifying, concealing, or covering up a material fact, in a filing under the EIGA.
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House Rule 26 provides that Title [ of the EIGA shall be deemed to be a rule of the
House with regard to House Members, officers, and employees. As such, in addition to the
penalties noted above, a Member, officer, or employee who violates thesc provisions is
subject to additional action by the Committee and/or the House,

BAN ON PARTICIAPATION IN INITIAL PUBLIC OFFERINGS

The STOCK Act bans Members, officers, and employees who file FD statements
from participating in Initial Public Offerings'® (IPO) in a manner “other than is available
to members of the public generally.”!7 1PO participation, however, is often unavailable to
the general public at all. This limitation took effect immediately upon enactment of the
STOCK Act on April 4, 2012.

As aresult of the ban, filers will be required to indicate whether they purchased any
shares that were allocated as part of an IPO on the PTR form. If you answer “yes™ to the
question because you received an IPO allpcation, or if you would like to participate in an
IPO, please contact Committee staff to discuss the matter.'® Shared employees and
principal assistants are not subject to the 1PO restriction.

PROHIBITION AGAINST INSIDER TRADING

The STOCK Act explicitly affirmed that Members, officers, and all employees are
subject to the insider trading prohibitions arising under the securities laws, which include
Section 10(b) of the Securities Exchange Act of 1934 and 17 C.F.R. § 240.10b-5 (popularly
known as Rule 10b-5). The prohibition applies to information learned both in an official
capacity and in a personal capacity.

Members, officers, and employees may obtain material nonpublic information
about a public company or economic sector {e.g, energy, telecommunications, or
healthcare) during the course of their official duties or in their personal capacity from
family, friends, acquaintances, or from their own involvement with a company. If the
Member, officer, or employee chooses to trade on this information, they may have engaged
in insider trading.

' Please be advised that it is currently unclear if the Securities and Exchange Commission (SEC)
will treat Initial Coin Offerings as IPOs for purposes of the STOCK Act. Comm. on Ethics,
Cryptocurrencies: Financial Disclosure Requirements and Other Ethies Ramifications, June 18, 2018,

715 U.8.C. § 78u-Ki).

¥ While interpretation and enforcement of the STOCK Act regarding participation in IPOs is chiefly
within the jurisdiction of the SEC and Department of Justice, the opinion of the Committee is that, as drafied,
the STOCK Act prohibits only the filer from participating in {POs, but not the filer's spouse or dependent
child, assuming the asscts used for the purchase and the sccurities purchased are wholly owned by the spouse
or dependent child, separate and independent of the filer, See STOCK Act § 13,

.6-
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Material nonpublic information is any information concerning a company, security,
industry or cconomic sector, or real or personal property that is not available to the general
public and which an investor would likely consider important in making an investment
decision. A good rule of thumb to determine whether information may be material
nonpublic information is whether or not the release of that information to the public would
have an effect on the price of the security or property.

For example, a House employee learns in a meeting with Food and Drug
Administration (FDA) staff that a new miracle weight loss drug is going to be approved by
the FDA. The staffer is informed at the meeting that this information is confidential. The
House employee then buys shares in the company that manufactures the drug. Once the
news of the drug approval is made public, the company share price increases and the
employee sells at a profit. Asthe STOCK Act explains, the employee would be subject to
liability for violation of federal civil and criminal insider trading statutes. However, if the
House employee waits to purchase the shares until the information regarding the FDA
decision becomes public, the employee would not be subject to liability. Committee staff
is available to discuss these matters.

FREQUENTLY ASKED QUESTIONS

1. Who must file FD Statements?

Members, officers, senior staff, principal assistants, and shared employees of
three or more offices must file FD Statements.

2. Who must file PTRs?
Only Members, officers. and senior staff are subject to PTR filing requirements.

3. A Member owns $5,000 of stock in Company A. Company B purchases
Company A, Thereafter, the Member receives notice in a monthly
statement that he no lenger owns Company A stock, but as of January 15,
2019, owns $5,000 in Company B stock. Does the Member have a financial
disclosure reporting requirement?

Yes. The Member must file a PTR to disclose an exchange transaction of
Company A stock for Company B stock. The PTR must be filed no later than
March 1, 2019, which is 45 days from January 15, 2019, the date of the
transaction. In addition, the Member must report the exchange transaction on
the calendar year 2019 FD Statement, which will be due on May 15, 2020.

4. A senior staff employec holds a $100,000 mortgage on her primary
residence. Her primary residence is not rented out and does not generate



49

income in any other manner. Is she required to disclose the mortgage on
her primary residence on her financial disclosure statement?

No. Only Members are required to disclose a mortgage on a primary residence.
Staff filers must report a mortgage on a residence that is either held for
investment purposes or rented out in whole or part for rental income. In that
case,ownership of the home would be required to be reported on Schedule A
{(both the value of the home and the amount of rental income received), and the
employee would need to disclose the mortgage on Schedule D.

5. Do I need to report my spouse’s retirement account {e.g., 401(k), 403(b),
SEP, etc.)?

Yes. Youare required to report any retirement plan of your spouse. You should
report the underlying assets in the account as separate line items on Schedule
A. For funds held in the account; you should determine whether they meet the
definition of the “Excepted Investment Fund” (EIF), so you can report them
correctly.

6. May T use my Members Representational Allowance (MRA) to pay my
accountant to prepare my FD Statement or PTRs?

Yes. Members may use their MRA to pay for the preparation of their own FD
Statement or PTRs. They may also use theit MRA to pay for the preparation
of FD Statements or PTRs of an employee in their personal offices. Committee
staff may use committee funds to pay for the preparation of a FD Statement for
a committee employee if approved by that committee.

AVAILABLE ASSISTANCE

The Committec will offer a series of Financial Disclosure Training sessions
before the May 15, 2019, filing deadline. A list of upcoming ethics training sessions is
available at https://ethics.house.gov/events and is regularly updated. The training sessions
will cover general information about the requirement to file FD Statements and PTRs.
They are an hour long and will satisfy either the annual ethics training requirement for
2019 or the additional hour of training required for senior staff for the 116" Congress (staff
must choose one or the other). In order to receive credit for these trainings, staff are
required to pre-register. To register: (1) Visit httpsi/registerme.house.goy; (2) Click on
“Ethics,” then “All Staff”; (3) Add desired Financial Disclosure Training; (4) Select
“Register” on the left of the page; and (5) Login and Submit. More information, including
a list of upcoming training dates, is available on the Committee’s website,
httpsi/ethics.house.gov.

In addition, filers are encouraged to carefully read the instructions on each form
and the “Instruction Guide: Financial Disclosure Statements and Periodic Transaction
Reports, Calendar Year 2017" found on the Committee’s website at
hitps://www.cthics.house.gov.  Any filer who has questions concerning financial

-8-
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disclosure requirements should call the Committee at (202) 225-7103, Committee staft is
available to review FD Statements and PTRs before filing (pre-screen). To have your
filings pre-screened. please email your request to financial.disclosure@mail.house.gov.

* % k %k %k

-9.
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U.S. House of Repregentatives

COMMITTEE ON ETHICS
Washington, BE 20515
February 8, 2019

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics

Theodore E. Deutch, Chairman

Kenny E. Marchant, Ranking Member
SUBJECT: The 2019 Outside Earned Income Limit and Salaries Triggering the Financial

Disclosure Requirement and Post-Employment Restrictions Applicable to House
Officers and Employees

All Members of the House are subject to certain public disclosure requirements and
employment restrictions both during and after their service in the House, including:

I. Financial disclosure filing requirements, including both annual financial disclosure
(FD) statements and Periodic Transaction Reports (PTRs);

2. Restrictions on outside employment;

3. Notification requirements for disclosure of negotiations for private employment and
related recusals; and

4. Post-employment restrictions.

House cmployees may also be subject to these requirements and restrictions, depending on
their salary level. This memorandum provides details on the current triggering salary figures for
Calendar Year (CY) 2019 for each of the categories noted above, and summarizes them in a table
on page 5 of this Memorandum. It is each individual employee’s responsibility to know whether
their salary level subjects them to these standards of conduct and, if so, to comply with them.
Please note that this memorandum is not a comprehensive list of every rule or standard of conduct
that applies to House staff, but an overview of key standards that are triggered by salary level.
Any Member, officer, or employee who has questions about whether their rate of pay triggers these
requirements or restrictions or about the various rules is encouraged to contact the Committee’s
Office of Advice and Education at extension 5-7103.
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FINANCIAL DISCLOSURE

House officers and employees whose “rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule” for at
least 60 days at any time during a calendar year are subject to financial disclosure filing
requirements, provided that the officer or employee “performs the duties of his [or her] position or
office for a period in excess of sixty days in that calendar year.”! The GS-15, step 1, basic pay
rate for CY 2019 is $105,123.% The applicable 120% calculation for that rate is therefore $126,148,
or a monthly salary above $10,512. This rate is referred to as the “senior staff rate.

As a result, House officers and employees whose basic rate of pay is equal to or greater
than the senior staff rate ($126,148) for at least 60 days® during 2019 must file an FD statement
on or before May 15, 2020.* (Temporary increases in an employee’s basic rate of pay —such as to
pay out a bonus ~ count toward this threshold, but “lump sum” payments do not.”) In addition,
any new employee paid at or above the senior staff rate must file a “new employee” FD statement
within 30 days of assuming employment with the House.® A new employee may request an
extension of the new employee FD filing deadline of up to 90 days, but the request must be
received by the Committee or on before the original filing dcadline,” Finally, any staff who are
paid at or above the senior staff rate on January 3, 2019 (or their first day of employment, if later
in the year) must file reports (PTRs) on an ongoing basis throughout the year regarding certain
financial transactions,® PTRs are not annual filings, but must be filed within 30 days of a purchase,
sale, or exchange of more than $1,000 in stocks, bonds, and other securities, °

! Ethics in Government Act (EIGA) §§ 109(13) and 101(d), 5 U.S.C. app. §8 109(13) and 101(d) (hereinafter
all citations to the EIGA will be to the appropriate federal code citation), In addition, all House Members are subject
to financial disclosure filing requirements, 5 U.S.C. app. §§ 101{(d) and (%) '

2 Exec, Order No, 13,856, 84 Fed. Reg. 67 (Jan. 8, 2019). This amount is unchanged from 2018, In the
event that this amount changes during 2019, the Committee will update its written gnidance.

? The House payroll department operates on a 30-day payroll cycle, meaning that each monthly pay period,
regardless of its actual length, is counted as 30 days. Thus, a change to an employee’s base rate of pay in any two
months during the calendar year (even non-consecutive months) may trigger the requirement to file an FD, This is
true even if the pay change affects only part of a month.

+5U.S.C. app. §§ 101(d) and (D).

3 See Comm, on Ethics 2008 Ethics Manual at 283-84, avaitable at
https://ethics.house.gov/sites/ethics. house.gov/files/documents/2008_House_Ethics_Manual.pdf; Comm. on Ethics,
Instruction Guide, Financial Disclosure Siatements and Peviodic Transaction Reports, at p. 2 (Calendar Year 2017),
available at https://ethics.house.gov/forms/information-and-forms,

6See 5U.S.C. app. § 101(a). The only exception to this filing requirement is for new employees who assume
employment with the House within 30 days of leaving a position with the federal government in which they filed a
publicly-available FD statement. Individuals who are exempt from filing under these circumstances must notify the
Clerk of the House of that fact in writing by letter or through the e-filing system for filing FD statements.

7 A request for an extension must be made using cither a form available on the Committee’s web site or
through the electronic financial disclosure filing system,

2 5US.C. app. § 103(D.

9 For detail on the PTR requirement, se¢ the Committee’s August 17, 2012, advisory memorandum
“Periodic Reporting of Personal Financial Transactions Pursuant to the STOCK Act, as amended,” which is
available on the Committee website (hitps:/ethics.house.gov), under the links for Reports/General Advisories, Note
that the STOCK Act may require the filing of PTRs as often as once per month for Members and any staff who are

e
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Please note that the requirement to file an FD statement covering calendar year 2018
applies to officers and employees whose basic rate of pay for at least 60 days in 2018 was $126,148
or more (a monthly salary at or above $10,512). Annual FD statements covering CY 2018 are due
on Wednesday, May 15, 2019, for those individuals who continue to be Members, officers, or
employees of the House on that date.!® A filer may request an extension of the annual FD filing
deadline of up to 90 days, but the request must be received by the Committee or on before the
original filing deadline.!!

In addition, House Members, officers, and employees paid at or above the senior staff rate for
60 days or more in a calendar year who terminate their House employment during that calendar
year are required to file an FD) statement within 30 days of their termination.!? A filer may request
an extension of the termination FD filing deadline of up to 90 days, but the request must be
received by the Committee or on before the original filing deadline.”

THE OUTSIDE EARNED INCOME LIMIT
AND OUTSIDE EMPLOYMENT RESTRICTIONS

House officers and employees whose rate of basic pay is equal to or greater than the senior
staff rate for more than 90 days are subject to limits on the amount of outside earned income!®
attributable to each calendar year.'* As noted above, the senior staffrate for CY 2019 is $126,148,
or a monthly salary above $10,512. The limit on outside carned income attributable to a calendar
year is 15% of the rate of basic pay for Executive Schedule Level 11 in effect on January 1 of the
year. As of January 1, 2019, the rate of basic pay for Executive Level I was $189,600.16

paid at the senior staff rate on the first day of the 2019 pay cycle (January 3, 2019). Staff who are paid af or above
the senior staff rate for more than 60 days later in 2019 — even if on a temporary basis — will also be subject to the
PTR requirement for the remainder of the calendar year and will be required to file an annual FD in 2020,

10 D statements are due May 15 annually, In the event that May 15 or another filing deadline under the
EIGA falls on a weekend or a holiday, the filing deadline shall be on the next business day.

1 See supra note 7.

12 See 5 U.S.C. app. § 101(e). The only exception is for filers who, within 30 days of their termination from
the House, accept a position with the federal government that requires the filing of a publicly-available FD statement.
Departing employees who are exempt from filing under these circumstances must notify the Clerk of the House of
that fact in writing, by sending a letter, completing a form available for that purpose, or filing a notice through the
efectronic financial disclosure filing system. : )

¥ See supranote 7.
" The term “outside earned income” means any “wages, salaries, fees, and other amounts received or to be
received as compensation for personal services actually rendered” by a House Member, officer, or employee. House

Rule 25, cl. 4(d)(1). It does not include, among other things, the individual’s salary from the House, nor does it include
income for services rendered before the individual was employed by the House. 4. at cls. 4(d)(1)(A), (B).

35 U.8.C. app. § 501{a)(1); House Rule 25, cls. 1(a)(1) and 4(a)(1).
18 Byec. Order No, 13,856, 84 Fed. Reg, 70 (Jan. 8, 2019),

-3



54

Accordingly, the outside earned income Hmit for House Members, officers, and employees paid at
or above the senior staff rate for CY 2019 is $28,440."

Members, officers, and House employees paid at or above the senior staff rate for more
than 90 days are also subject to a number of specific limitations on the substantive types of outside
employment for which they may receive compensation and must receive prior approval to receive
certain types of compensation.'® These include prohibitions on receiving any compensation for
practicing a profession that involves a fiduciary relationship, receiving any compensation for
affiliating with a firm that provides professional services involving a fiduciary relationship, or
permitting such a firm to use one’s name.!* Receipt of compensation for service as an officer or
member of & board of directors is also prohibited.?® Prior written approval from the Commiitee on
Ethics is required to accept compensation for teaching and to receive copyright royalties.?!
Detailed information regarding these limitations may be found on pages 213 to 238 of the 2008
House Ethics Marual, which is available on the Committee’s webstte (hitps://ethics.house.gov).

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS AND RECUSATLS

House Members, officers, and employees paid at the sepior staff rate must notify the
Committee within three (3) business days after they commence any negotiation or agreement for
future employment with a private entity.? In addition, House Members, officers, and senior staff
must recuse themselves from “any matter in which there is a conflict of interest or an appearance
of a conflict” with the private entity with which they are negotiating or have an agreement for
future employment or compensation, and they must notify the Ethics Committee in writing of such
recusal.”® As noted above, the senior staff rate for CY 2019 is $126,148, or a monthly salary above
$10,512.

Information on the disclosure and recusal requirements related .to secking private
employment applicable to Members, officers, and senior staff is available in two Committee
advisory memoranda, one for Members and officers and one for staff. Copies of both memoranda,
which are dated Januvary 2, 2019, are available on the Commitiee’s website
(https://ethics.house.gov) under “Reports/General Advisories,” and forms for making the
notifications regarding job negotiations or recusal are available under “Forms/Post-Employment.”

! This amount is proportionally reduced when an individual becomes a Member, officer, or senicr employee
during the calendar year. For example, an individual who is hired into a senior staff position on July 1 has an outside
earned limit that is one-half of the full amount, or $14,025. The outside earned income Hmit for 2019 will not change
even if the General Schedule changes later in 2019 because it is based on the amount as of January 1, 2019. See 5
U.B.C. app. § 501(a)(2); House Rule 25, ¢l. 1(b).

1 See 5 U.S.C. app. § 502(a); House Rule 25, cls. 1-4,
© 14

®Jd.

21, .
2 House Rule 27, ¢l. 2; Stop Trading on Congressional Knowledge Act, Pub. L. No. 112-105 (Apr. 4, 2012)
(hereinafter STOCK Act) § 17.

% House Rule 27, cl. 4; STOCK Act § 17.
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POST-EMPLOYMENT RESTRICTIONS

House Members and officers, as well as certain other House employees, are subject to post-
employment restrictions on lobbying.** In general, a former employee of a Member, committes,
or leadership office is subject to the restrictions if, for at least 60 days during the one-year period
preceding termination of House employment, the employee was paid at a rate equal to or greater
than 75% of the basic rate of pay for Members at the time of termination. This amount is referred
to as the “very senior staff rate.”

The basic rate of pay for Members in 2019 will remain $174,000.%5 Therefore, the post-
employment threshold for employees who depart from a job in a Member, committee, or leadership
office in CY 2019 remains $130,500, or a monthly salary of $10,875 or more. However, the
triggering salary for employees of other House offices (such as the Chaplain, Chief Administrative
Officer, Clerk, General Counsel, Historian, Inspector General, Law Revision Counsel, Legislative
Counsel, Office of Congressional Ethics, Parliamentarian, and Sergeant of Arms) is Executive
Schedule Level IV.2 For 2019, that salary is $164,200, or a monthly salary above $13,683.

Information on the post-employment restrictions applicable to Members, officers, and very
senior staff is available in the two Committee advisory memoranda referenced in the previous
section, ¥

* %k k k%

#18US.C. §207,

 Se¢ Section 212 of Title II of the Energy and Water, Legislative Branch, and Military Construction and
Veterans Affairs Appropriations Act, 2019, Pub. L. No. 115-244 Sep. 21, 2018), prohibiting a scheduled cost-of-living
pay raise for Members. As a result, Member pay will remain at $174,000 for 2019,

% «[Olther legislative offices” also includes employees of the Architect of the Capitol, United States
Botanic Garden, Government Accountability Office, Government Publishing Office, Library of Congress,
Congressional Budget Office, and Capitol Police. See I8 U.S.C. § 207&}NG).

¥ Most of the post-employment restrictions apply to very senior staff. As discussed in the general
advisory memorandum for former staff, however, one provision applies to all former House staff - regardless of rate
of pay — and restricts use of confidential information obtained during personal and substantial participation in
ongoing trade or treaty agreements,

-5
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CALENDAR YEAR 2019
Item 2019 Amount
Qutside earned income & outside employment thresheld $126,148
- Outside employment fiduciary restrictions if paid at rate
for more than 90 days during 2019 ($10,512/mo)
Qutside earned income limit $28,440
Financial Disclosure/PTR threshold $126,148
- Annual FD required in May 2020 if paid at rate for ($10,512/mo)
60 days or more in CY 2019
- PTRs required during CY 2019 if:
- Paid at rate on first day of calendar year or first day of
House employment (if later); or
- Paid at rate for any two pay periods during CY 2019
(e.g., if get bonus or pay raise during calendar year),
subject to PTR requirement for remainder of year
Written disclosure of job negotiations and recusals $126,148

required

($10,512/mo)

Post-Employment threshold for employees of Member, $130,500
committee, or leadership offices ($10,875/mo)
Post-Employment threshold for employees of “other $164,200
legislative offices” (see p. 4) ($13,683/mo)
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Antheny Braws, Ma;

W.%. House of Representatives

COMMITT

D ON ETHICS

April 10, 2019
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics
Theodore E. Deutch, Chairman

Kenoy Marchant, Ranking Member

SUBJECT:  Upcoming Financial Disclosure Clndes & Tralning

The Committee on Ethics will offer three Financial Disclosure Clinies in April iy ad
of the upcoming May 15, 2019, due date for the filing of all annual Financial Disclosure Statements
{FD Statements). In addition, the Committee will hold two Senior Staff Financial Discloswre
Trainings before the May 15% dead

Asg s reminder, all Members are subject o financial disclosure Gling requirements. House
staff may be subject to financial disclosure filing requirements for a number of reasons, including
1) they are paid at or above the senior staff rate for 60 days or more during the calendar year, even
ifon a tetaporary basis; 2) they are designated a “principal assistant” for financial disclosure filing
purposes by their employving Member; or 3) they are & shared employee of three or more offices,
regardless of their rate of pay. !

In addition to the Clinics and Training sessions, the Committee
available to review forms in advance of filing for House Members, Officers, and employees,
Emplovees, however, must submit their formas to the Comumnittee for prescreening o
9, to ensure that the prescreening is completed by the filing deadline, You
may email your prescreen request to fipancial disclosure@imail. house. gov,

nonpartisan stafl is

Financial Disclosure Clinics give filers a chance to work closely with financial disclosure
staff to address individual filers” questions. Financlal Disclosure Clinics also serve to help filers
use the online filing system to Input and submit Statements and Periodic Transaction Reports.

Senior stafl training provides additional ethics guidance to staff who are required to file
Statemnents pursuant to the Ethics in Government Act (EIGA). Attendance at Senior Staff Training

! House officers and smployees who
60 days during 2018 will be required to file a
and employe

cere paid at the rate of $128,148 (810,512 monthly s
tement by May 15, 2018, For 2019, senior st
vhose basie rate of pay is equal to or g

) for at feast
¢ House officers
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will satisfy either the annual ethics training requirement or the requirement that senior staff
complete an additional hour of specialized training per Congress. Please note that participation
in the Clinics will not satisfy any House-mandated training reguirements.

The date, time, and location for each Clinic are included below. Committee staff will be
available for the entire time for each Clinic, attendees are welcome to walk in at any time, and may
stay for as long as they need. You can find this and additional information about financial
disclosure requirements on the Committee’s website at hitps://ethics. house.gov.

Tues A},kprﬁ 16 30am — 11:30am 249 Longworth HOB, Rooms B-C
Wednesday, April 24 13:30am ~ 11:30am B249 Longworth HOB, Rooms B-C
Tuesday, April 30 2:00pm ~ 3:00pm 216 Ford HOB

Members, officers, and employees are invited to attend these Clinics. We recommend that
interested participants pre-register for the Clinics as space is Himited.

To register:
1. Visit hitps//registerme.house.gov

Click on “Ethics,” then “All Staff”

Add desired Financial Disclosure Clinic

Select “Register” on the left of the page

Login and Submit

W Lo b

In addition to the Clinics, the Committee will offer senior staff training that will satisfy
cither the annual ethics training requirement or the additional hour of training required for senior
staff for the 116™ Congress (staff must choose one or the other). This training will cover general
information about the requirement to file Financial Disclosure and Periodic Transaction Reports,
These trainings will take place on the following dates, at the listed times, and in the listed locations:

Wednesday, April 17 | 11:00am ~ 12:00pm
Monday, April 29 2:00pm -~ 3:00pm HVC-215, Capitol

In order to receive credit for this waining, senior staff are required fo_pre-vegister by
following the same directions as above and adding the desired Financial Disclosure Training in
step three.

Financial Disclosure Clinics and Training sessions are offered as an additional service to
the House. The Comumittee’s nonpartisan staff is also available to provide one-on-one assistance.
This includes meeting with a filer’s spouse, accountant, or attorney to answer any filing questions.
For assistance with financial disclosure questions or to schedule a mecting, please call the
Committee at (202) 225-7103.
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The Committee strongly recommends that filers use the online filing system to make all
filings, but will provide assistance to both paper filers and online filers. Filers (and designated
third-party preparers) can log onto the system at https:/fd.house.gov. You can also download a
blank copy of the paper form on the Committee’s website at https://ethics.house.gov. If you need
to make a filing, but did not receive login information, or if you have lost your temporary password,
please contact the Legislative Resource Center at (202) 226-5200 for assistance.

¥ k%

If you have any questions, please contact the Committee at (202) 225-7103.
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.8, Bouge of Representatibes

ETHICS

COMMITTEE C
Aprii 10, 2019

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES

FROM: Corumittee on Ethics

Theodore B, Dewteh, Chalrman

ke hant, Ranking Member
SUBIECT:  Won-Commercial Alveraft Travel

The Committer has received numerous inguivies vegarding travel on nov-commercial aireraft,
The Commitiee, by this memorandum, reminds Members and s of the House rules and Committes
guidance regarding the aeceptance and use of non-commercial or private alreraft travel.

A Member may aceept travel on non-contmercial afreraft by paying or reimbursing the donor
for such travel pursuant to House Rule 23, vlause 15 or as a gift if permissible under House Rule 23,
the House gift rule. The Honest Leadership and Open Government Act of 2007 (HLOGA),! however,
places significant restrictions on the ability of candidates for the House of Representatives, and
people who travel on behalf of those candidates, to accept travel on non-commercial alrerafl,
Tt . the circumstances under which Members and staff are permitted to agcept a flight on a non-
commercial aircraft are very fact specific, and vou are encouraged to confact the Committee to discuss
vour particular circumstance,

REIMBURSEMENT FOR NON-COMMERCIAL THAVEL

House Rule 23, elause 15, governs the payment for use of non-commercial aireraft by House
Members. Members are prohibited from using personal, official, and campaign funds for a flight on a
non-commercial aireraft unless one of the rule’s exceptions applies. A Member may use personal,
official, or campaign funds to pay for or reimburse the cost of a flight on a non-corumercial aircraft
when the flight is provided under one of the following circumstances:

1y the aiveraft is operated by an air carrier or commereial operator with a proper ficense
from a government {e.g., travel on & commercial or chartered airline);*

' Pub, L. 110-8 {2007).

* House Rule 23, el 15031,
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2) the flight is offered to the Member, in the Member’s personal capacity, by a personal
friend or another Member:®

3) the aircraft is operated by the federal, state, or local government;*

4) the aircraft is owned or leased by a Member or a family member® of a Member
(including an aircraft owned by an entity that is not a public corporation in which the
Member or the family member has an ownership interest, provided that the Member
does not use the aircraft any more than the Member or family member’s proportionate
share of ownership allows);® or

5) the owner or operator of the aircraft is paid a pro rata share of the fair market value of
the normal and usual charter fare or rental charge for a comparable plane of comparable
size as determined by dividing such cost by the number of Members, Delegates, or the
Resident Commissioner, officers, or employees of Congress on the flight.” For
example, if a non-commercial aircraft flight cost $25,000 and only one Member is on
the flight, the Member’s pro rata share of the flight is $25,000, regardless of the number
of non-congressional participants.

Although this rule aliows a Member to reimburse for travel on non-commercial aircraft, if the
Member would like to use official or campaign funds for that travel, the Member should consult the
Committee on House Administration or the Federal Election Commission (FEC), as discussed below.

Use of Official Resources for Non-Commercial Aircraft Travel. The rules and regulations
governing official travel paid for with funds from the Members® Representational Allowance, or with
committee funds, are established by the Committee on House Administration. Members wishing to
use official funds for non-commercial travel should consult the Committee on House Administration
at (202) 225-2061 (majority) or (202) 225-8281 (minority).

Use of Campaign funds for Non-Commercial Aircraft Travel. There are certain activities
that Members may, at their discretion, designate as either official or political. When Members
designate an activity as political, they may not use campaign funds to pay for travel on a non-
commercial aircraft. HLOGA generally prohibits candidates for the House from using campaign funds
to pay for campaign-related travel on non-commercial aircraft.® Therefore, Members generally may
not use campaign funds to pay for travel on a non-commercial aircraft if the travel is for campaign

1d. at(b)(3).
* /d. at (b)(4).

5 “Family member” for purposes of this rule is defined as the Member's spouse, parents, children, siblings,
and parents-in-law. House Rule 23, cl. I5(d)}(2).

¢ House Rule 23, cl. 15(b}2).
7 Id. at (b)(5).
8 52 U.S.C. §30114(c).
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purposes.” However, Members may use campaign funds for officially-connected travel in connection
with their duties as officeholders.'?

Please contact the congressional liaisons at the FEC at (202) 694-1006 for further guidance on
campaign-related travel."!

NON-COMMERCIAL AIRCRAFT TRAVEL WITHOUT REIMBURSEMENT

Members, officers, and employees of the House are prohibited from knowingly accepting any
gifts, except as specifically provided in the House gift rute.”” The term “gift,” as used in the gift rule,
means “a gratuity, favor, discount, entertainment, hospitality, loan, forbearance, or other item having
monetary value,” and includes gifts of transportation.”® There are limited circumstances under which
a Member or staff may be permitted to accept travel on a non-commercial aircraft as a gift; that is,
without having to reimburse the donor the cost of the travel.

Acceptance of Travel Paid for by Federal, State, or Local Governments. Members,
officers, and employees may accept a flight on a non-commercial aircraft that is paid for by a federal,
state, or local governmental entity.*

Acceptance of Travel Provided by a Relative. Members, officers, and employees are
permitted to accept gifts from relatives.!®

Acceptance of Travel Provided on the Basis of Personal Friendship. Members, officers,
and employees may be offered a flight on an aircraft that is personally-owned by an individual whom
the official knows. 1fthe requirements of the personal friendship provision of the gift rule are satisfied,
the offer of a flight to the Member, officer, or staff person may be accepted as a gift. Several points to
bear in mind regarding this type of travel are as follows:

e As a general matter, the personal friendship provision can apply only if the aircraft is owned
by the individual, and cannot apply to a flight on an aircraft owned by a corporation or other
entity, where the individual does not have access to the aircraft for personal purposes.

*  When the value of a gift proposed to be accepted under the personal friendship provision
exceeds $250, written approval of the Committee on Ethics is required before the gift can be

? Candidates for the House of Representatives may use their campaign funds to pay for travel on private
aircraft owned by the candidate or the candidate’s immediate family members. See id at (c}(3). Please note thisisa
very narrow exception and you are encouraged to contact the FEC for further guidance.

'® House Rule 23, cl. 15.

"' HLOGA provisions govern travel for federal candidates. If a Member, officer, or employee is running
for state-elected office, that Member, officer, or employee should contact the state’s election authority to determine
whether state campaign funds may be used for travel on non-commercial aircraft.

2 House Rule 25, ¢l. 5.
¥ House Rule 25, cl. 5(a)}2¥%A).
% House Rule 25, cl. 5(a)(3)(0).

' House Rule 25, cl. 5{a)(3)C). Candidates for the House, traveling as candidates, may only accept travel
on non-commercial aircraft if that aircraft is owned by the candidate or the candidate’s immediate family, including
a spouse, parents, children, siblings, and parents-in-law. 52 U.S.C. § 30114(c)(3)(B).

-3
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accepted. Practically any flight on a non-commercial aircraft will exceed $250 in value and
hence will require Committee approval.'®

s A flight may not be accepted on the basis of personal friendship when the primary purpose of
the trip is either to conduct House business or engage in campaign activity,

Acceptance of Travel Provided by Another Member or Employee. Members, officers, or
employees may accept a flight on a non-commercial aircraft from another Member, officer, or
employee of the U.S. House of Representatives or U.S. Senate that is not related to travel for, or on
behalf of, a candidate for the House. However, federal law prohibits a federal employee from giving
gifts to a superior and superiors may not accept gift from their employees.!” The Committee, however,
has given permission for subordinates to give gifts to superiors, when such gifts are given voluntarily
on special occasions where gifts are traditionally given, such as marriage, retirement, birth of a child,
birthdays, anniversaries, or holidays."®

Acceptance of Travel from Point A to Point A. Members, officers, or employees may accept
a flight on a non-commercial aircraft if the travel is from Point A to Point A. The Committee has
determined that travel from Point A to Point A, without stops, does not have monetary value. This
limited exception only applies to travel for an official purpose that departs and returns to the same
location, without any intermediary stops.

Acceptance of Travel Resulting From Outside Business, Employment, or Other
Activities. While participating in travel resuiting from outside business, employment, or other
activities, Members, officers, and employees may accept a flight on a non-commercial aircraft provided
by the business or other entity, if two conditions are satisfied: (1) the non-commercial aircraft was not
provided or enhanced because of the individual’s official position, and (2) such travel is customarily
provided to others in similar circumstances.

Acceptance of Travel for Campaign Activity. House candidates and those traveling on
behalf of a House candidate are generally prohibited from flying on private aircraft, whether
reimbursed or not.'”” Members, officers, and employees who are not acting in their capacities as
candidates for the House, or in support of a House candidate, may accept travel on a non-commercial
aircraft if offered by a political organization in connection with a fundraiser or campaign event

16 The value of a flight on a non-commercial aircraft is to be determined as follows. When the travel is via
a previously or regularly-scheduled flight by the owner or operator of the aircraft, and the airports between which
the Member or staff person is flying have regularly-scheduled air service (regardless of whether such service is
direct), the value of the use of the aircraft is the cost of a first-class ticket from the airport of departure to the airport
of destination. If only the coach rates are provided between those points, the value is the coach rate. If more than
one first-class rate is available, the lowest fare may be used. However, no discount fares may be used for valuation
purposes.

When the flight is scheduled specifically for Member or staff person use, or when either the airport of origin
or destination does not have regularly-scheduled air service, the value of the use of the aircraft is the full cost of
chartering the same or similar aircraft for that flight, divided by the number of Members, Delegates, or the Resident
Commissioner, officers, or employees of Congress on the flight.

7 5U.8.C. § 7351,

'® House Rule 25, cl. 5(a}3)F).

1% See 52 U.S.C. §30114(c); 11 C.F.R. § 100.93.
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sponsored by that political organization.®® The question of travel on non-commercial aircraft for a
campaign purpose is very fact specific and you are highly encouraged to consult with the Committee
and the FEC before accepting travel.”’

Acceptance of Travel Paid for by a Foreign Government. A flight on a non-commercial
aircraft that is paid for by a foreign government may be accepted, provided that the flight complies
with the requirements of either the Foreign Gifts of Decorations Act (FGDA) or the Mutual Educational
and Cultural Exchange Act (MECEA). The requirements of those statutes, including that travel paid
for under the FGDA must take place totally outside the United States and be related to an official
purpose, must be met for the travel to be permissible.

Privately-Sponsored Travel. Members, officers, and employees participating in privately-
sponsored, officially-connected travel may not accept travel on a non-commercial, private, or chartered
flight unless exceptional circumstances are demonstrated in writing by the private sponsor. All
privately-sponsored, officially-connected travel is governed by the Committee’s Travel Regulations.??

Acceptance of Travel under Committee’s Waiver Authority. In special circumstances, a
Member, officer, or employee may ask the Committee to exercise its waiver authority to allow travel
on private aircraft.® The Member, officer, or employee must seek and receive permission before
traveling on the private aircraft.”*

FINANCIAL DISCLOSURE REQUIREMENTS

Members, officers, and certain staff®® are required to file an annual financial disclosure (FD)
statement.” Financial disclosure filers must report the value of all gifts received in the calendar year
worth a total of more than $390 from a single source on Schedule G (“Gifts™) on the FD statement,
including Member-to-Member gifts. Gifts worth less than $156 need not be counted toward the $390
amount that triggers the disclosure requirement.’” In addition, financial disclosure filers are required to
report travel expenses more than $390 on Schedule H (“Travel Payments and Reimbursements™),
including MECEA travel and travel paid for by political organizations that do not file reports with the

* House Rule 25, cl. 5(a)(G)(iii). Although allowed by the gift rule, HLOGA prohibits Members, officers,
and employees from accepting travel on a non-commercial aircraft paid for by a House candidate’s principal
campaign committee or leadership PAC. See 11 C.F.R. § 100.93.

2 See supra note 11,

* See Comm. on Ethics, Travel Guidelines and Regulations § 305.1 (Dec. 27, 2012).
* House Rule 23, cl. 15(c).
24 d
5 U.S.C. app. § 102(a)(2)(B). House staff may be subject to financial disclosure filing requirements for a
number of reasons, including 1) they are paid at or above the annual senior staff rate ($127,914 for 2019, subject to
change in future calendar years) for 60 days or more during the calendar year, even if on a temporary basis; 2) they
are designated as a “principal assistant” for financial disclosure filing purposes by their employing Member; and 3)
they are a shared employee of three or more offices, regardless of their rate of pay. Please contact the Committee if
you have further questions about financial disclosure.

* See 5 U.S.C. app. § 102(a)(2)(A).

T FD Statement reporting thresholds for gifts and trave! are based on the valuation of “minimal value”
under FGDA and are subject to change every three years. /d. at (a)(2). The next re-calculation will be in 2020,

-5
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FEC*® Finally, gifts from relatives and expenses properly reported to the FEC do not need to be
reported on annual FD statements.

Members, officers, and employees are encouraged to contact the Committee to seek assistance
on properly reporting non-commercial aircraft travel on the annual FD statement.

FREQUENTLY ASKED QUESTIONS

Question 1. The governor would like to fly the state’s congressional delegation to the state to view
an area impacted by a natural disaster. The governor would provide transportation on a state-owned
plane for the Members. May the Members accept that travel?

Answer. Yes, Members may accept travel on a non-commercial aircraft owned by a federal,
state, or local government. Financial disclosure filers are not required to report on their FD statements
travel provided by a federal, state, or local government.

Question 2. Congressman Albert owns a private plane and would like to invite other Members or
staff to fly on that plane in order to attend an official meeting. May the invited Members or staff accept
the gift of flight on the private aircraft?

Answer. Yes, Members and staff may accept gifts from other Members, including travel on
non-commercial aircraft owned by the other Member for official purposes. Financial disclosure filers
are not required to report on their FD statements travel provided by another Member or staff for official
business.

Question 3. What if the travel is for personal purposes?

Answer, Yes, Members and staff may also accept gifts from other Members for purely
personal purposes, including travel on non-commercial aircraft. Financial disclosure filers must report
gifts they receive from non-relatives with a value of more than $390 on their annual FD statements,
including Member-to-Member, Member-to-staff, and staff-to-staff gifts.

Question 4. A personal friend of Congresswoman Patel owns a private plane and asks
Congresswoman Patel to accompany her on vacation. The travel will occur between two airports that
have regularly-scheduled commercial service. May Congresswoman Patel accept the flight on the
private aircraft to go on vacation with her personal friend?

Answer. Yes, if the Ethics Committee approves, Members and staff may accept gifts on the
basis of personal friendship. Because the travel will occur between two airports with regularly-
scheduled air service, the value of that flight will be the cost of the first-class ticket between those two
airports. If the value of that first-class ticket is more than $250, the Member must receive written

 FGDA travel expenses must be disclosed within 30 days after leaving the host country. Copies of the
FGDA disclosure form are available on the Committee’s website, https://ethics.house.gov. FGDA travel is not
disclosed on Schedule H (“Travel Payments and Reimbursements™) of the annual FD Statement.

-6 -
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permission from the Ethics Committee. If the value of the first-class ticket exceeds the reporting
threshold of $390, Congresswoman Patel will need to report that value as a gift on Schedule G (“Gifts™)
of her annual FD Statement.

Question 5. A personal friend of Congressman Myers owns a private plane and asks Congressman
Myers to accompany him on vacation. Although Congressman Myers could get to the general location
of the vacation on regularly-scheduled air service, the particular airport where the Congressman’s
friend will depart does not have regularly-scheduled air service to the destination airport, even through
connecting flights. May Congressman Myers accept the flight on the private aircraft to go on vacation
with his personal friend?

Answer. Yes, if the Ethics Committee approves the request. Unlike the example above, the
value of this flight will be the full cost of chartering the same or similar aircraft for the flight. This is
because the two airports do not have regularly-scheduled air service. If the full cost of chartering the
same or similar aircraft exceeds the reporting threshold of $390, Congressman Myers will need to
report that value on Schedule G (“Gifts™) of his annual FD Statement.

Practically speaking, most flights on non-commercial aircraft will be valued above $250. Therefore,
please contact the Ethics Committee as soon as you receive the invitation to ensure you receive timely
guidance from the Committee.

Question 6. Congresswoman Colvin owns a private plane and offers it to Senator Dale to go on
vacation, as long as Senator Dale pays for the costs associated with the flight. May Senator Dale pay
for that flight?

Answer. If Senator Dale would like to accept Congressman Colvin’s offer, Senator Dale
should contact the Senate Ethics Committee for further guidance. Conversely, if a Member would like
to accept travel on a Senator’s private plane, please contact the Committee for further guidance.

Question 7. Congressman Ellie’s father owns a-private plane and offers the use of that plane for
commuting back and forth to the district. May Congressman Ellie accept the flights on that private
aircraft?

Answer. Yes, Members, and staff, may accept gifts from their relatives. Gifts from relatives
do not need to be reported on annual FD Statements.

Question 8. Congresswoman Johns is invited to an aircraft test facility in her district. The test facility
offers to let Congresswoman Johns ride in the cockpit during a test flight, which will take off and return
to the same location. May she accept travel on the private aircraft during the test flight?

Answer. Yes, Members, officers, and employees may accept travel that is Point A to Point A.
Because the test flight will take off and land in the same location, the Committee does not consider the
travel to have any value. Therefore, participating in the test flight does not implicate the gift rule.
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Question 9. Congresswoman Anthony is traveling to a fundraiser for her re-election campaign. May
she accept travel on a private aircraft owned by one of her supporters?

Answer. No, generally candidates for the House may not accept travel on private aircraft for
campaign purposes. Please contact the FEC congressional liaisons for additional information
concerning travel on private aircraft for campaign-related purposes.

Question 10. A natural disaster ravaged Congressman Bradford’s district. Due to the extent of the
damage, commercial and chartered flights are not available. Congressman Bradford is invited to travel
on a private aircraft, for free, to survey the damaged areas of his district. After consultation with the
Ethics Committee, it does not appear that any exception to the House gift rule would apply. What may
Congressman Bradford do?

Answer. Congressman Bradford may write in to the Ethics Committee and request a waiver.
Both House Rule 23, clause 15(c) and House Rule 25, clause 5(a)(3)(T) allow the Ethics Committee
to grant a waiver to these rules in unusval circumstances. The Committee will make every attempt to
review these requests timely.

If you have any questions regarding this guidance, please feel free to contact the Ethics
Committee’s Office of Advice and Education at (202) 225-7103.

* ok k k%
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Pheadors

CINE HUNE ENTH CONGRESS

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES

FROM: Commitiee on Ethics
Theodore E. Deuteh, € AN
Kenny Marchant, Ranking Member

SUBJECT:  Member, Officer, and Employee Participation in Fundraising i\ctmum

The purpose of this memorandum is to remind Members, officers, and employees of the
federal statutes, House ru and Committee guldance on fundraising activities,  This
memorandum also ntroduces a simplified form for requesting permission to assist with
fundraising activiti hen written pre~approval from the Committee is requived. Frequently asked
questions ave also provided at the end of this memorandum. Please note, the circumstances under
hich Members, officers, and employees may engage In fundraising activities are ve
specific, and we encourage you to contact the Committee to discuss your particular cir gumamme

LIMITS ONSOLICITATION

he Anti-Solicitation Statute (§ U.S.C. § 7353) generally prohibits Members, officers, and
emplovees from solleiting for anything of value from a person seeking official action from the
House, doing business with the House, or having interests that may be substantially affected by
the performance or nonperformance of that Member or emplovee's official duties, The statute
covers solicitation regardless of whether the Member, officer, or employee personally benefits from
i, and regardless of whether the solicitation s on behalf of other individuals or organizations.!

However, Members, officers, and employees may assist with fundraising activities under
the sircumstances discussed below.

WHAT ARE “TUNDRAISING aCTIVITIES”?

i term that means soliciting directly or
something of value fmm another individual or organization. Fundraising activities ine udL asking
for money; agking for in-kind contributions or memberships; using a Member, officer, or
employee’s name for a fundraising event on an invitation, on social media, on letterhead, or ina

P 5USLC §738 . Comm. on Standards of O
of 1988 {0t 9, 19%0) [hereinafter 1990 Commitiee Sol

cial Conduct, Soficitation Under the Eifics Reform Act
itation Memol.
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letter; and making phone calls or in-person appearances asking for donations. Fundraising
activities also include donating an item like a flag, lunch with the Member, or a Capitol tour to a
silent auction; raising funds to participate in a charitable walk or run; participating in an annual
gala; or even helping raise funds for an individual in need.

POLITICAL FUNDRAISING ACTIVITIES

The Committee has determined that the Anti-Solicitation Statute does not apply to
solicitations on behalf of campaigns and other political entities.”> Therefore, Members, officers,
and employees may fundraise, without written Committee approval, for some political
organizations including Members™ campaign committees, political action committees (PACs),
political parties, and all other organizations registered under section 527 of the Internal Revenue
Code (IRC).> Members, officers, and employees may also fundraise for state or local candidates
under this carve-out. Additionally, Members, officers, and employees may fundraise directly for
state level ballot measure committees that are qualified under state law.* Please contact the
Committee in advance if you have questions on whether an individual or organization qualifies
under this exception.

The Committee understands that the Federal Election Campaign Act (FECA) imposes certain
limitations on the ability of federal officeholders, including Members, to assist with fundraising
activities on behalf of outside organizations, whether political or charitable. Therefore, the
Committee recommends that any Member wishing to assist with political or charitable fundraising
consult with the Federal Election Commission (FEC) congressional liaison office at (202) 694-1006
to ensure that the solicitations are not problematic under the FECA.

CHARITABLE FUNDRAISING ACTIVITIES

The Committee has established a general exception to the Anti-Solicitation Statute to permit
Members, officers, and employees to solicit on behalf of organizations recognized under IRC
§ 170(c).’> IRC § 170(c) includes organizations recognized under IRC § 501(c)(3). as well as state or
local governmental entities, including public schools, and certain veterans organizations.®

The general exception granted by the Committee does not extend to fundraising activities
on behalf of an organization, regardless of tax status, that was established or is controlled by
current Members, officers, or employees. In such circumstances, the Member, officer, or

? See 136 CONG. REC. H1647 (daily ed. Apr. 24, 1990) (regarding technical corrections to the Ethics
Reform Act of 1989); 1990 Committee Solicitation Memo.

fd

* This exception applies only to soliciting directly for state ballot measure or referendum committees that
are qualified under state law, registered with the appropriate state authority, and authorized to accept political
contributions, regardless of the federal tax status of the committees. Please note, fundraising to benefit an
organization that intends to donate some or all of the money raised to a ballot measure committee would not qualify
for this exception.

5 See 1990 Committee Solicitation Memo; 2008 House Ethics Manual at 348,
& See 26 U.S.C. § 170(c).
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employee must receive written approval from the Committee before making any solicitations on
the organization's behalf. Permission will be granted for organizations that exist for the primary
purpose of conducting activities that are unrelated to the individual’s official duties.”

This general exception also does not apply to fundraising for individuals or organizations
other than those recognized under IRC § 170(c). Common examples include organizations qualified
under IRC §§ 501(c)(4) or (c)(6). as well as fundraising for more personal purposes. Any Member,
officer, or employee seeking to engage in fundraising activities for an individual or organization that
falls outside the general exception must request written approval from the Committee before assisting
with those fundraising efforts. Please note, and as discussed below, the Committee will not approve
requests for fundraising activities that provide a direct personal or financial benefit to the requestor
or the requestor’s immediate family.

FUNDRAISING GENERAL GUIDELINES

All permissible fundraising must comply with the following rules.

. No official resources may be used. Official resources include House staff
while working on official time, telephones, office equipment and supplies,
official social media, official mailing lists, and official photos.

. Members may only use their personal titles, including “Member of Congress,”
“Representative,” “Congressman or Congresswoman,” and “the Honorable,”
or by using a leadership title. No official endorsement by the House of
Representatives may be expressed or implied. This means no official titles,
letterhead, or envelope used in a solicitation may bear the words “Congress of
the United States,” “House of Representatives,” or “Official Business,” nor
may the letterhead or envelope bear the Great Seal of the United States, the
Congress, or the House.”

. No direct personal or financial benefits may result to the soliciting official.

. No fundraising activities may occur in facilities of the House of
Representatives.'?

. No suggestion may be made either that donors will be assisting with the
performance of official duties or that they will receive favorable consideration
in official matters. For example, a House Member, officer, or employee who

7 See 1990 Committee Solicitation Memo; 2008 House Ethics Manual at 348.
8 See 31 US.C. § 1301(a); see generally Comm. on House Admin., Members ' Congressional Handbook.

° See House Rule 23, clause. 11; 18 US.C, § 713. In contrast, official titles are “U.S. Congressman,”
“U.S. Congresswoman,” or “U.S. Representative.” Additionally, a Member’s district number is part of the
Member’s official title.

® House Building Comm’n, Rules and Regulations Governing the House Office Buildings, House Garages
and Capitol Power Plant (Feb, 1999).
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solicits for a program that places interns in their own office generally may
not accept an intern from that program for one year from the date of the last
solicitation.'!

. House Members, officers, and employees may not directly target registered
federal lobbyists or agents of foreign principals with a solicitation."
Therefore, no employee of a lobbying firm should be targeted in a solicitation.
However, a company, association, or other entity that employs registered
lobbyists to lobby only for itself or its members may be targeted if the
solicitation is sent to an officer or employee who is not a lobbyist.

When the Member, officer, or employee engaging in charitable activities fully complies
with these requirements, any donations made to the benefitting organization will not be considered
a gift to the soliciting Member, officer, or employee.’? Violations of the Anti-Solicitation Statute
are punishable by “appropriate disciplinary and other remedial action in accordance with any
applicable laws, . . . and rules or regulations.”'*

SIMPLIFIED PROCESS FOR FUNDRAISING REQUESTS

The Committee is introducing a new “Solicitation Waiver Request” form to request
permission to assist with fundraising activities for individuals and organizations not recognized
under IRC § 170(c), or those that were established or are controlled by current Members, officers,
or employees. A copy of the new “Solicitation Waiver Request” form is attached to this
memorandum. Instructions are as follows.

1. Any Member, officer, or employee who secks Committee approval to assist with
fundraising efforts for an individual or organization not recognized under IRC § 170(c), or
for an organization established or controlled by current Members, officers, or employees,
should fill out the new “Solicitation Waiver Request” form (available on the Committee’s
website at https://ethics.house.gov/forms) and attach any additional relevant information.

2. The Committee will review the request and all supplemental information and, if
appropriate, approve the request.

3. If approved, the Committee will provide the Member, officer, or employee with a letter
signed by the Committee’s Chairman and Ranking Member.

4. The “Solicitation Waiver Request,” and any Committee response, will remain confidential.

' See 2008 House Ethics Manual at 286; Comm. on Standards of Official Conduct, Guidance on Intern,
Volunteer, and Fellow Programs (June 29, 1990), reprinted in 2008 House Ethics Manual at 402-404,

12 A charitable contribution made by a federal registered lobbyist or foreign agent on the basis of a
designation, recommendation, or specification of a Member or House employee is a prohibited gift to that Member
or House employee. See House Rule 23, clause. 5(e)(2).

B S US.C. § 7353(b)(1).
¥ Id at(c).
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As discussed above, Members, officers, and employees wishing to engage in political
fundraising activities do not need formal permission from the Committee.

FREQUENTLY ASKED QUESTIONS

Question 1. A local organization asks a Member to donate a flag flown over the Capitol for its
upcoming silent auction. The entry for the silent auction would state that the flag was donated by
the Member. The organization is recognized under IRC § 501(c)(3); was not founded or controlled
by any current Member, officer, or employee; nor would the Member receive any personal or
financial benefit from the silent auction. May the Member donate that flag without written
Committee approval?

Answer. Yes. Members, officers, and employees may allow their names to be used for
fundraising activities for organizations recognized under IRC § 170(c), which includes
organizations recognized under IRC § 501(c)(3), so long as the fundraising does not provide a
personal or financial benefit to the person named, and the benefitting organization was not founded
or controlled by current Members, officers, or employees. The Member does not need written
approval from the Committee prior to assisting with the fundraising efforts and allowing her name
to be used.

Question 2. May a Member use official funds to purchase items to be donated for fundraising
activities?

Answer. No. Donations for fundraising activities may not use official resources, including
not using the Member’s Representational Allowance to purchase a flag, official staff to assist with
the logistics, nor using the Member, officer, or employee’s official title. The Member may use
personal funds to purchase the flag. If the Member would like to use their principal campaign
committee funds, the Member should consult with the FEC.

Question 3. A Member is asked to donate a Capitol tour and a White House tour for a local public
school’s fundraiser. May the Member donate both of those tours?

Answer. Yes for the Capitol tour and no for the White House tour. The Member may
donate a tour of the Capitol for a fundraiser, but the Member must give the Capitol tour him or
herself. The Member may not ask official staff to assist with any logistical efforts for the Capitol
tour, including giving a Dome tour. The Member may not donate a White House tour because
requests for White House tours must occur through official channels.

Question 4. An organization that is recognized under IRC § 501(c)(7), but not IRC § 527 or
§ 170(c), and engages in political grassroots lobbying invites a Member to be a keynote speaker at
its upcoming fundraiser. The organization would like to list the Member’s name on the invitations



73

to the fundraiser. May the Member be the keynote speaker and be listed on the invitation without
written Committee approval?

Answer. No. The Member must write in to the Committee for permission to assist with
the organization’s fundraising efforts. Although the organization is engaged in political activity,
it is not recognized under IRC § 527, and therefore is not considered a political organization for
the purposes of fundraising. Additionally, the organization is not recognized under IRC § 170(c),
and therefore does not fall under the Committee’s general exception to the Anti-Solicitation
Statute. The Member should complete the new Solicitation Waiver Request form and send it to
the Committee, with additional documentation as necessary, for review.

Question 5. A person seeking election to be the Chairman of a Member’s state political party
asked the Member for the Member’s endorsement and for assistance with fundraising calls and
letters. The person does not have a formal campaign committee. May the Member assist with
those fundraising efforts?

Answer. Yes. The Member may fundraise for this candidate for the Chairman position
because it is a state level political office. Even though the candidate does not have a formal
campaign committee, fundraising for this purpose fits within the exception for political
solicitations. The Member does not need formal permission from the Committee.

Question 6. A personal friend of an employee was recently diagnosed with a serious illness. The
employee would like to set up a GoFundMe page and ask friends and family on social media to
help offset the costs of the treatment that are not covered by her friend’s health insurance. May
the employee help raise funds for the friend’s care without written Committee approval?

Answer. No. If the funds raised would go directly to the friend, and not an organization
qualified under IRC § 170(c), the employee must write in to the Committee for permission to help
raise funds for her friend’s care. The employee should complete the new Solicitation Waiver
Request form and send it to the Committee, with additional documentation as necessary, for
review.

Question 7. A Member would like to be the honorary chairperson for a fundraiser benefitting an
organization recognized under IRC § 501(c)4). The Member understands that Committee
approval is needed to assist with the fundraising activities, but the organization needs to send out
the invitations as soon as possible. May the organization send out invitations while the Committee
reviews the Member’s request?

Answer. No. The organization may not use the Member’s name on the invitations, or to
advertise the event in general, until the Committee approves the Member’s request to assist with
the organization’s fundraising efforts. The Committee recommends that all requests to assist with
fundraising activities be sent to the Committee well in advance of any deadlines.
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Question 8. A local chapter of a national organization asks a Member to be the keynote speaker
at their upcoming fundraiser. The national organization is recognized under IRC § 501(c)(3), but
the local chapter is recognized under IRC § 501(c)(4). May the Member be the keynote speaker
and be listed on the invitation without written Committee approval?

Answer. No. The Member must write in to the Committee for permission to assist with
the focal chapter’s fundraising efforts. Although fundraising on behalf of the national organization
would comply with the Committee’s general exception to the Anti-Solicitation Statute, the local
chapter that will benefit from these fundraising efforts does not fall under the general exception.

If you have any questions regarding this guidance, please feel free to contact the
Committee’s Office of Advice and Education at (202) 225-7103.

® Ok R ok ok

Enclosure: Solicitation Waiver Request
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) commrtTeE on ETHICS

SOLICITATION WAIVER REQUEST

This form should be submitted by House Members, officers, and employees seeking permission to fundraise on
behalf of organizations or individuals not qualified under section 170(c) of the Internal Revenue Code (IRC), such
as an IRC § 501{c)(3) organization, or organizations that are founded or controlled by current Members, officers, or
employees. Please complete this form and submit it along with additional supporting documents to the Committee
at 1015 Longworth House Office Building, or e-mailed to ethicscommittee@mail house.gov.

1. Name:

2. Official Title:

3. (For Staff) Name of employing Member or Committee:

4. Contact information (e-mail address, office address, telephone number, poini-of-contact):

5. Name of organization or individual that will benefit from your fundraising:

6. Contact person and phone number of the individual or organization:

7. Tax status of organization (e.g., IRC § 501(c)(4)):

8. Yes ] No I Do you or your family have any connection to the individual or organization?
If yes, please explain:

9. Please describe how the individual or organization would like to use your name:

10. Date(s) of the event/when would you assist with fundraising:

11, Please describe how you will participate in the fundraising efforts:

12. Yes 3 No O Did the individual or organization offer to cover any travel expenses in connection with the
fundraising?

13, Yes[J No O Do you have a sample invitation or sample language you would like to use?
If yes, please provide a copy.

14, Yes [l No O Is the organization founded or controlled by current Members, officers, or employees?
If yes, what is the purpose of the organization?

I certify that the information contained on this form is true, complete, and correct to the best of my knowledge.

SIGNATURE OF REQUESTOR: DATE:
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Comittee on Ethics

Theodore E. Deutch, Chairman
Kenny Marchant, Ranking Member

“arned Tncome Limit and Salaries Tri ing the Financial
t and Post-Employment Restrictions Applicable to House

SUBJECT:  The 2019 Ouside
Disclosure Requiren
Officers and Employ

he Committee’s February 8, 2019 Memorandum to include
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iz memorandum saper 5

updated information based on Public Law 116-6 and guidance on how to caleulate outside eamed

reguirements and
sluding:

income.  All Members of the House are rtain public di
employment restrictions both during and after their service in the House, ir

including both annual financial disclosure
Reports (PTRs);

1. Financial disclosure filing requirements
{FID) statements and Periodic Transactio

2. Restr

3. Notification requirements for disclosure of negotiations for private employment and
refated recusals; and

4. Post-employment restrictions.

on outside employment;

@

oyees may also be subject to these requirements and restrictions, depending
vy level. This memorandum provides details on the current triggering salary figures for
Calendar Year (CY) 2019 for each of the categories noted above, and summarize  table
on page § of this Memorandum. Tt is cach individual employee’s respousibility to know whether
their salary level subjects them to these standards of conduct and, if so, to comply with them,
Please note that this memorandum is not a comprehensive list of every rule or standard of conduct
that applies to House staff, but an overview of key standards that ave wiggered by salary level,
Any Member, officer, or employee who has questions about whether their rate of pay triggers these
requirements or restrictions or about the various rules is encouraged to contact the Committee’s
Office of Advice and Education at extension 5-7103.

House ppl

thei
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FINANCIAL DISCLOSURE

House officers and employees whose “rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule” for at
least 60 days at any time during a calendar year are subject to financial disclosure filing
requirements, provided that the officer or employee “performs the duties of his [or her] position or
office for a period in excess of sixty days in that calendar year.”! The GS-15, step 1, basic pay
rate for CY 2019 is $106,595.% The applicable 120% calculation for that rate is therefore $127,914,
or a monthly salary above $10,659. This rate is referred to as the “senior staff rate.”

As a result, House officers and employees whose basic rate of pay is equal to or greater
than the senior staff rate ($127,914) for at least 60 days® during 2019 must file an FD statement
on or before May 15, 2020.% (Temporary increases in an employee’s basic rate of pay — such as to
pay out a bonus — count toward this threshold, but “lump sum” payments do not.%) In addition,
any new employee paid at or above the senior staff rate must file a “new employee™ FD statement
within 30 days of assuming employment with the House.® A new employee may request an
extension of the new employee FD filing deadline of up to 90 days, but the request must be
received by the Committee or on before the original filing deadline.” Finally, any staff who are
paid at or above the senior staff rate on January 3, 2019 (or their first day of employment, if later
in the year) must file reports (PTRs) on an ongoing basis throughout the year regarding certain
financial transactions.® PTRs are not annual filings, but must be filed within 30 days of a purchase,
sale, or exchange of more than $1,000 in stocks, bonds, and other securities. ®

! Ethics in Government Act (EIGA) §§ 109(13) and 101(d), 5 U.S.C. app. §§ 109(13) and 101(d) (hereinafter
all citations to the E}GA will be to the appropriate federal code citation). In addition, all House Members are subject
to financial disclosure filing requirements. 5 U.S.C. app. §§ 101{d) and {f).

* Exec. Order No. 13,866, 84 Fed. Reg. 12853 (March 28, 2019). The new senior staff rate is retroactive to
January 1, 2019.

* The House payroll department operates on a 30-day payroll cycle, meaning that each monthly pay period,
regardless of its actual length, is counted as 30 days. Thus, a change to an employee’s base rate of pay in any two
months during the calendar year (even non-consecutive months) may trigger the requirement to file an FD. This is
true even if the pay change affects only part of a month.

4 5U.8.C app. §§ 101(d) and (D).

3 See Comm. on Ethics 2008 House Ethics Manual at 283-84, available at
https://ethics.house.gov/sites/ethics.house.gov/files/documents/2008_House_Ethics_Manual.pdf; Comm. on Ethics,
Instruction Guide, Financial Disclosure Statements and Periodic Transaction Reports, at 2 (Calendar Year 2017),
https://ethics.house. gov/forms/information-and-forms.

¢ See 5U.S.C. app. § 101(a). The only exception to this filing requirement is for new employees who assume
employment with the House within 30 days of leaving a position with the federal government in which they filed a
publicly-available FD statement. Individuals who are exempt from filing under these circumstances must notify the
Clerk of the House of that fact in writing by letter or through the e-filing system for filing FD statements.

7 A request for an extension must be made using either a form available on the Committee’s web site or
through the electronic financial disclosure filing system,

¢ 5U.S.C.app. § 103().

? For detai] on the PTR requirement, see the Committee’s August 17, 2012, advisory memorandum
“Periodic Reporting of Personal Financial Transactions Pursuant to the STOCK Act, as amended,” which is
available on the Committee website (hitps://ethics.house.gov), under the links for Reports/General Advisories. Note
that the STOCK Act may require the filing of PTRs as often as once per month for Members and any staff who are
paid at the senior staff rate on the first day of the 2019 pay cycle (January 3, 2019). Staff who are paid at or above

2.
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Please note that the requirement to file an FD statement covering calendar year 2018
applies to officers and employees whose basic rate of pay for at least 60 days in 2018 was $126,148
or more (a monthly salary at or above $10,512). Annual FD statements covering CY 2018 were
due on Wednesday, May 15, 2019, for those individuals who continued to be Members, officers,
or employees of the House on that date.!® A filer may request an extension of the annual FD filing
deadline of up to 90 days, but the request must be received by the Committee or on before the
original filing deadline.!!

In addition, House Members, officers, and employees paid at or above the senior staff rate
for 60 days or more in a calendar year who terminate their House employment during that calendar
year are required to file an FD statement within 30 days of their termination.'? A filer may request
an extension of the termination FD filing deadline of up to 90 days, but the request must be
received by the Committee or on before the original filing deadline.'?

THE OUTSIDE EARNED INCOME LIMIT
AND OUTSIDE EMPLOYMENT RESTRICTIONS

House officers and employees whose rate of basic pay is equal to or greater than the senior
staff rate for more than 90 days are subject to limits on the amount of outside earned income'*
attributable to each calendar year.'> As noted above, the senior staffrate for CY 2019 is $127,914,
or a monthly salary above $10,659. The limit on outside earned income attributable to a calendar
year is 15% of the rate of basic pay for Executive Schedule Level II in effect on January 1 of the
year. As of January 1, 2019, the rate of basic pay for Executive Level 1T was $189,600.'

the senior staff rate for more than 60 days later in 2019 — even if on a temporary basis — will also be subject to the
PTR requirement for the remainder of the calendar year and will be required to file an annwal FD in 2020.

1% FD statements are due May 15 annually. In the event that May 15 or another filing deadline under the
EIGA falls on a weekend or a holiday, the filing deadline shall be on the next business day.

1 See supra note 7.

12 See 5 U.S.C. app. § 101(e). The only exception is for filers who, within 30 days of their termination from
the House, accept a position with the federal government that requires the filing of a publicly-available FD statement.
Departing employees who are exempt from filing under these circumstances must notify the Clerk of the House of
that fact in writing, by sending a letter, completing a form available for that purpose, or filing a notice through the
electronic financial disclosure filing system.

13 See supranote 7.

' The term “outside earned income” means any “wages, salaries, fees, and other amounts received or to be
received as compensation for personal services actually rendered” by a House Member, officer, ot employee. House
Rule 25, ¢l. 4(d)(1). It does not include, among other things, the individual’s salary from the House, nor does it include
income for services rendered before the individual was employed by the House. /d at cls. 4()(1)(A), (B).

5 5US.C. app. § 501(a)(1); House Rule 25, cls. 1(a)(1) and 4(a)(1).
16 Exec. Order No. 13,856, 84 Fed. Reg. 70 (Jan. 8, 2019).

-3-
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Accordingly, the outside earned income limit for House Members, officers, and employees paid at
or above the senior staff rate for CY 2019 is $28,440."7

Members, officers, and House employees paid at or above the senior staff rate for more
than 90 days are also subject to a number of specific limitations on the substantive types of outside
employment for which they may receive compensation and must receive prior approval to receive
certain types of compensation.'® These include prohibitions on receiving any compensation for
practicing a profession that involves a fiduciary relationship, receiving any compensation for
affiliating with a firm that provides professional services involving a fiduciary relationship, or
permitting such a firm to use one’s name.'? Receipt of compensation for service as an officer or
member of a board of directors is also prohibited.? Prior written approval from the Committee on
Ethics is required to accept compensation for teaching and to receive copyright royalties.!
Detailed information regarding these limitations may be found on pages 213 to 238 of the 2008
House Ethics Manual, which is available on the Committee’s website (https:/ethics.house.gov).

In addition, the Committee would like to take this opportunity to clarify what income is
subject to the annual outside earned income limitation. “Earned”™ income is compensation for
personal services, unlike “unearned” income, which is a return on capital.”> According to long-
standing Committee policy, payment for personal services, where the personal services are the
only material income-producing factor, is considered “earned” income for the purposes of financial
disclosure reporting and the outside earned income limit.? Although a Member, officer, or
employee paid at the senior staff rate may choose to establish a business entity for liability
purposes, any income attributable to the personal services performed by that Member, officer, or
employee, whether or not it passes through the business entity, is still considered earned income.?*

As a general matter, gross income eamned from performing personal services is subject to
the outside earned income limit. Thus most expenses, whether reimbursed or unreimbursed, may
not be deducted to determine what earned income is subject to the outside earned income limit.>®

'7 This amount is proportionally reduced when an individual becomes a Member, officer, or senior employee
during the calendar year. For example, an individual who is hired into a senior staff position on July 1 has an outside
earned limit that is one-half of the full amount, or $14,220. The outside earned income limit for 2019 will not change
even if the General Schedule changes later in 2019 because it is based on the amount as of January 1, 2019. See 5
U.S.C. app. § 501(a)(2); House Rule 25, ¢l. I{b).

18 See 5 U.S.C. app. § 502(a); House Rule 25, cls. 1-4.
®d
2 d,
2 d.

2 See 2008 House Ethics Manual at 212, “Unearned” income generally consists of dividends, rents,
interest, and capital gains. See Ethics in Government Act, 5 U.S.C. § 102(a)(1}(B).

# See House Select Comm. On Ethics, Advisory Opinion No. 13 {October 1978), reprinted in 2008 House
Ethics Manual at 366.

* Jd at 368-369, Regardless of how payment may be characterized, the real facts control. /d. at 365.

» The Committee may consider written agreements addressing reimbursements for expenses entered into
before personal services are provided as an exception to this guidance. Any request to consider something other
than gross income for the purposes of the outside earned income Jimit must be submitted in writing. 1f, however, the
reimbursements are for expenses paid for a campaign, the candidate and the employee should seek guidance from
the Federal Election Commission’s congressional liaisons at (202) 694-1006.

-4



80

However, expenses for a Member, officer, or employee’s own travel are not considered
. 2 +

compensation.”® Therefore expenses for a Member, officer, or employee’s own travel, whether

reimbursed or unreimbursed, are not included in the calculation of earned income.

Nothing in this guidance changes the Committee’s guidance concerning family businesses.
In general, if a Member, officer, or employee engages in the “general oversight and management
or protection of his or her investment [in a business], such services would not be deemed to
generate significant income.”” However, if the Member, officer, or employee performs setvices
for the business that “actually generate any significant income for the business,” then some part of
the payments the Member, officer, or employee receives from the business may be deemed earned
income.*® As a reminder, participation in advertising is not “general oversight and management,”
and it is not “protection of his or her investment.™® Advertising, by definition, is a driver of
revenue for a company.*

Finally, federal statutes and regulations prohibit staff from making campaign contributions
to their employing Members.” Outlays are contributions, even if reimbursed.” Reimbursements
for an employee’s own personal travel expenses are permitted.” For further questions regarding
reimbursements for personal campaign travel, please contact the Federal Election Commission
(FEC) congressional liaisons at (202) 694-1006.

EXAMPLES

1. A senior staffer is an employee of a Member’s campaign and receives a W-2 at the end
of the year listing the staffer’s salary. All of the salary listed on the W-2 is reportable
on Schedule C (*Earned Income”) on the staffer’s financial disclosure statement for
that year and subject to the outside earned income limit. The staffer must also report
the position on Schedule E (“Positions™)

2. A senior staffer establishes a single-member LLC through which to run salary earned
from a Member’s campaign. Even though a business entity was formed, LLCs and S-
Corporations are pass-through entities. Therefore, all income the staffer earned from
providing personal services to the Member’s campaign is reportable on Schedule C

% See, e.g., House Rule 25, ck. S(a)(3)(G)(i) (gifts of travel resulting from outside employment are
permissible so long as not offered or enhanced because of the Member, officer, or employee’s House position); 2008
House Ethics Manual at 222 (reimbursement of travel expenses for a Member or senior staffer’s board service is
permitted, although compensation for that board service is not permitted). Travel related to outside activities that
exceeds the reporting threshold must be disclosed on Schedule H (*“Trave] Payments and Reimbursements”) of the
annual financial disclosure statement. 5 U.S.C. § 102(a)(2)(B).

7 See House Select Comm. On Ethics, Advisory Opinion No. 13 (October 1978), reprinted in 2008 House
Ethics Manual at 364.

* 1d.

* Comm. on Ethics, Guidance on Personal Endorsement or Promotion by Members of the House of
Representatives at 2 (Aug, 24, 2018).

30 Id

3 See 18 U.S.C. § 603.

32 See 52 US.C. § 30101(8)(A)).
2 See id. at (8)(B)(iv).
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(“Earned Income™) on the staffer’s financial disclosure statement for that year and
subject to the outside earned income limit. If the LLC has a value over $1,000 or
generates income over $200, the staffer must also report the LLC on Schedule A
(“Assets and Unearned Income™).

3. A Member has a side business, where the Member repairs computers and technology
equipment. To further the Member's business, the Member purchased a laptop using
the income from the business. Although the Member may be able to deduct the laptop
for the Member’s annual taxes, only personal travel expenses may be excluded for the
purposes of the outside earned income limit. Therefore, all the income earned is
reportable on Schedule C (“Earned Income™) on the financial disclosure statement for
that year, and the income is subject to the outside earned income limit. If the side
business has a value over $1,000 or generates income over $200, the Member must
report the business on Schedule A (“Assets and Unearned Income™).

4. A Memberis a stockholder in a C-corporation. The Member receives $201 in dividends
from that C-corporation in a calendar year. The dividends the Member receives are
unearned income and should be reported on Schedule A (“Assets and Unearned
Income™) of the Member’s financial disclosure statement. If the value of the Member’s
shares in the C-corporation exceeds $1,000 on the last day of the reporting period, the
value must also be reported on Schedule A.

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS AND RECUSALS

House Members, officers, and employees paid at the senior staff rate must notify the
Committee within three (3) business days after they commence any negotiation or agreement for
future employment with a private emily.34 In addition, House Members, officers, and senior staff
must recuse themselves from “any matter in which there is a conflict of interest or an appearance
of a conflict” with the private entity with which they are negotiating or have an agreement for
future employment or compensation, and they must notify the Ethics Committee in writing of such
recusal.>® Asnoted above, the senior staff rate for CY 2019 is $127,914, or a monthly salary above
$10.659.

Information on the disclosure and recusal requirements related to seeking private
employment applicable to Members, officers, and senior staff is available in two Committee
advisory memoranda, one for Members and officers and one for staff. Copies of both memoranda,
which are dated January 2, 2019, are available on the Committee’s website
(https://ethics.house.gov) under “Reports/General Advisories,” and forms for making the
notifications regarding job negotiations or recusal are available under “Forms/Post-Employment.”

* House Rule 27, cl. 2; Stop Trading on Congressional Knowledge Act, Pub, L. No. 112-105 (Apr. 4, 2012)
(hereinafter STOCK Act) § 17.

* House Rule 27, cl. 4; STOCK Act § 17.
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POST-EMPLOYMENT RESTRICTIONS

House Members and officers, as well as certain other House employees, are subject to post-
employment restrictions on lobbying.*® In general, a former employee of a Member, committee,
or leadership office is subject to the restrictions if, for at least 60 days during the one-year period
preceding termination of House employment, the employee was paid at a rate equal to or greater
than 75% of the basic rate of pay for Members at the time of termination. This amount is referred
to as the “very senior staff rate.”

The basic rate of pay for Members in 2019 will remain $174,000.>” Therefore, the post-
employment threshold for employees who depart from a job in a Member, committee, or leadership
office in CY 2019 remains $130,500, or a monthly salary of $10,875 or more. However. the
triggering salary for employees of other House offices (such as the Chaplain, Chief Administrative
Officer, Clerk, General Counsel, Historian, Inspector General, Law Revision Counsel, Legislative
Counsel, Office of Congressional Ethics, Parliamentarian, and Sergeant of Arms) is Executive
Schedule Level IV.*® For 2019, that salary is $166,500, or a monthly salary above $13,875.

Information on the post-employment restrictions applicable to Members, officers, and very
senior staff is available in the two Committee advisory memoranda referenced in the previous
section, *’

* k %k k%

* 18 U.S.C. § 207.

37 See Section 212 of Title 1l of the Energy and Water, Legislative Branch, and Military Construction and
Veterans Affairs Appropriations Act, 2019, Pub. L. No. 115-244 Sep. 21, 2018), prohibiting a scheduled cost-of-living
pay raise for Members. As a result, Member pay will remain at $174,000 for 2019.

8 “[O]ther legislative offices” also includes employees of the Architect of the Capitol, United States

Botanic Garden, Government Accountability Office, Government Publishing Office, Library of Congress,
Congressional Budget Office, and Capitol Police. See 18 U.S.C. § 207(e}9KG).

3 Most of the post-employment restrictions apply to very senior staff. As discussed in the general
advisory memorandum for former staff, however, one provision applies to all former House staff - regardless of rate
of pay - and restricts use of confidential information obtained during personal and substantial participation in
ongoing trade or treaty agreements.

_7-
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CALENDAR YEAR 2019
Item 2019 Amount
Outside earned income & outside employment threshold $127,914
- Outside employment fiduciary restrictions if paid at rate 1 y
for more than 90 days during 2019 ($10.659/mo)
Outside earned income limit $28,440
Financial Disclosure/PTR threshold $127,914
- Annual FD required in May 2020 if paid at rate for ($10,659/mo)
60 days or more in CY 2019
- PTRs required during CY 2019 if:
- Paid at rate on first day of calendar year or first day of
House employment (if later); or
- Paid at rate for any two pay periods during CY 2019
(e.g., if get bonus or pay raise during calendar year),
subject to PTR requirement for remainder of year
Written disclosure of job negotiations and recusals $127,914
required (810,659/mo)
Post-Employment threshold for employees of Member, $130,500

committee, or leadership offices

($10,875/mo)

Post-Employment threshold for employees of “other
legislative offices” (see p. 7)

$166,500
($13,875/mo)
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112242020 Important information Relating 1o Hurricane Dorian

important Information Relating
to Hurricane Dorian

August 30, 2018

mportant informati to Hurricans Dorian

Dear Colleague:

Several offices have contactad the Committes on House Administration, the Comnission on Congressional
Maiting Standards (Franking Commission), and the Committee on Ethics to inquire about the extent to which
official resources may be used to help those impacted by Hurricane Dorian, We would fike to take this
opperiunity to provide a review of the applicable rules, regulations, and procedures.

- When a state of emergency is declared, Members whose districts are directly affected may provide constituents
with information to assist those impacted. This information may include addresses and telephone numbers of
entities involved in refief efforts being coordinated by the federal government. In the past, Members have
provided contact information for bload drives conduscted by the American Rad Cross in conjunction with the
Federal Emergency Management Agency (FEMA). However, referrals to organizations or links to sites whose
primary purpose is the solicitation of goods, funds, or services on behalf of individuals or organizations are not

permitted under the rules of the House. Te ize, for irectly affected, contact i
for government entities, as well as private entities directly involved in relief sforts organized by the

federal government, may be sent as a mass ¢ fcation { ils, adverti , fiyers for handout,

and posters) and posted on your official website and social media accounts. However, any such

unsolicited mass ications must be reviewed by the Franking ission prior to distribution.

The Committes on House Administration recommands use of these government established websites for

information on the refief efforts:

WU

hifps:/i e house. nePraview?DCID=272451 43
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172212020 fmpaortant information Relating to Hurricane Dotlan

proceduresihurricans-guidances!

WMembers have asked to what extent they may use their official resources to solicit or collect donations of goods,
funds, or services on behalf of charities and other private organizations involved in such efforts. We understand
the good intentions of those making such inguiries, but the rules of the House praclude Members from using
official resources for any purpose other than in support of the conduct of the Member's official and
representational duties on behalf of the district the Member currently represents. This rule has been interpreted
1o mean that charitable solicitations using official resources are not permitted. Please contact the Committee on
Ethics with any guestions surrounding this ride. To summarize, Members and staff may not use official
resources to solicit anything for charities.

While official resources may not be used to solicit contributions for charitable organizations or to imply that such
organizations or purposes have been endorsed by the House of Representatives, Members and staff may solicit
iny their personal capacities on behalf of organizations that are qualified under § 170(c) of the Internal Revenue
Code -~ including, for example, § 801(c}{3) charitable organizations such as the Red Cross or Team Rubicon ~
without first obtaining Committes on Ethics approval. These personal efforts may not use official resources
{including official staff time; office telephones, e-mall, and equipment; and official malling lists). Other
restrictions also apply. Solicitations on behaif of non-gualified entities or individuals are decided on a case-by-
case basis through the submission to the Committee on Ethics of a wrilten request for permission 1o make such
solicitations. For example, solicitations of donations directly for individuals suffering as a resul! of the crisis, as
opposad to § 501{(c)i(3) charities assisting sufferers, would need prior Committee on Ethics approval, For more
information about solicitations for § 501(c)(3} or other entities, please review pages 347-48 of the 2008 House
Ethics Manual or contact the Committee on Ethics at 5-7103. To summarize, Members and staff may solicit
for charities in their personal capacities only,

if you have any questions regarding the use of your:

1. Official resources in general, please contact the Committee on House Administration at (202) 225-
2081 (majority) or (202) 225-8281 (minority);

2. Communications resources, please contact the Franking Commission at (202) 2258-9337 {majority)
or (202) 226-0847 (minority); or

3. Personal or campalign resources, or the joan of your name and personal title {o private solicitations or
initiatives in support of the refief efforts, please contact the Committee on Ethics at (202) 225-7103.

Sinceraly,

hitpsiife rague house govlt Praview?DCID=272451
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12242020 tmportant irformation Relating to Hurricane Dovan
Chairperson Zoe Lofgren Ranking Member Rodney Davis
Committes on House Administration Committee on House Administration
Chairman Ted Dsuich Ranking Member Kenny Marchant
Committes on Ethics Committes on Ethics

e-Dear Colleague version 2.0 £ Contact eDC Suppord

e-Dear Colleagues are intended for intermal House use only.

fttpsie-dearcolipague house g sPrevipw P DCID=E72481 N 33
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of Wepregentatives

TTTEE ON ETHICS

November 14, 2019

MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYE

FRC

Commiitee on Ethics
Theodore B Deuteh, Chairman
Kenny Marchant, Ranking Member

to Classified Information and Controlled Areas

This memorandum serves as a icmmdu to all House Members, officers, and employees
about the ongoing obligation to safeguard ¢l Hed information and areas.

House rules require that all House Members and staff, before accessing classiffed
information, shall execute an Gmh Qmﬁw that he or she \\mi not du {0% ar zy ohxsmee‘ n‘form“‘}cm
received in the course
the House of Represents
of or is uncertain about the
make a good faith effort o aswrtfm
before disclosing it to the public.

To facilitate Hs work, the House has multiple sensitive compartmented information
facilities (SCIF or mmmikd argas, f"? h commlim‘ area is gmuned by the appropriate
committee of ic tenets regardir
access (o classified information and conty $ that ail ste Members and employees
should adhere to,

l? e are

Aceess to classified information and areas, even for cleared personnel, is granted on a “need
fo know™ basis.  As such, House personnel should not attempt to gain access to classified
rmation or controlled areas unless they have ax or information. Muhiple
overlapping safeguards exist to protect ags ifferent types of intrusion. However, the
protections rely on the cooperat ion of those entering a SCIF 10 ensure counteumenswes are not
compromised. Thus, portable electronic 2Ds) should generally not be taken inte any
controlied a Mi PEDs include, but are not limited to shones, laptops, smartwatches, tablets,
or any other devices capable of transmitting or rec 2 an clectronic signal.

* House Rule 23, <
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House controlled areas are acoredited for operation by the intelligence community and are
subject to periodic inspections o recertify their acereditation. Breaches of security protocols or
unauthorized disclosures could resalt in the decertification of these facilities. This would
significantly impair the House’s ability o conduct its business.

Inadvertent breaches of seourity protocols or unauthorized disclosures may be handled as
a matier of security by the committees of jurisdiction over the relevant classified information or
controlled areas, However, attempts to gain unauthorized access to classified areas or purposeful
breaches of basic security protocols may cause classified information to be improperly disclosed,
and may reflect discreditably on the House as a legislative body, The Comumittee has jurisdiction
to investigate violations of House rules, regulations, laws, or other standards of conduct, including
wiolations of House rules regarding discloswre of classified information and other potential
violations of the Code of Official Conduct.®

I you have any questions regarding this guidance, please feel free to contact the
Committee’s Office of Advice and Bducation at (202) 225-7103.

LR S

? House Rule 23.
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ONE HUNDRED SIXT]

NTH CONGRE

W.S. House of Representatives

COMMITTEE ON ETHIUS

November 26, 2019
MEMORANDUM FOR ALL MEMBERS OF THE HOUSE OF REPRESENTATIVES
FROM: Committee on Ethics
Theodore E. Dentch, Chairman

Kenny Marchant, Ranking Member

SUBJECT:  Reminder about Annual Ethics Training Requirements for 2019

This memorandum is a reminder to all offices about ethics training requirements. The
Committee on Ethics is requived to provide annual ethics training to each Member, Delegate,
Resident Commissioner, officer, and employee of the House.! The Committee offers ethics
training both through online video courses and in-person training sessions. Forthe 1 16th Congress
to date, the Committee has held 80 in-person ethics tralning sessions and provided in-person ethics
training to more than 3,200 Members?, officers, and employees. Additional in-person ethics
training sessions for 2019 are included Inter in this memorandom.

New House Members and employees must complete a specifically designated ethics
training session within 60 days of joining the House.” Existing House Members, officers, and
employees are required to take one hour of general ethics training each calendar vear. In addition,
the Committee requires all senior staff * - whether new or existing employees ~ to complete an
additional hour of specialized training at least once per Congress,

! House Rule 11, clause 3(a}6XA). The Committes defines an “officer or employee” as an individual
appointed to a position of employment in the U.S. House of Representatives by an authorized employing authority
who is receiving a salary disbursed by the Chief Administrative Officer or is on a leave without pay or furlough
statys.

? Fo
Resident Comn

purposes in this memorandum, “Member™ is defined o include any current Member, Delegate, or
oner of the House of Representatives.

* House Rule 11, clause 3(a)6)XBXi)

“Senior staff” for training purposes arg employees who are paid at the “senior staff annual salary vate™ for
at feast 60 days in either (or both) calendar years of a Congress. For 2019, the senior staff annual salary rate is
3127914, or a monthly pay rate at or above $10,512. Please note that the senior staff annual salary rate is subject to
change in 2019,
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By January 31 of each year, all House Members and employees must certify to the Ethics
Committee that they have completed ethics training during the preceding calendar year.’
Employees who pre-register for and sign the attendance sheet at a live training or fully complete
one of the online training options available through the Congressional Staff Academy will have
made their necessary certification to the Committee. The following are the ethics training
requirements for 2019 for Members, officers, and employees of the House, as well as the details
of how to complete the registration and/or certification process for both live and online ethics
training programs.

2019 ETHICS TRAINING REQUIREMENTS
Members

New House Members must complete a training session specifically designated for new
Members within 60 days of joining the House. A “new” Member for the purposes of the 2019
training requirement is an individual who was first sworn in on or after January 3, 2019. Before
each Congress, the Committee on Ethics provides ethics training for incoming new Members at
the New Member Orientation organized by the Committee on House Administration. The
Committee on Ethics also provides this training for new Members elected through a special
election within the new Members’ first 60 days.

Existing Members are required to take annual ethics training, either by completing the
training online, attending a live ethics training session, or requesting a briefing for their office. For
2019, this means all existing House Members must complete one hour of training by
December 31,2019, If Members would like to complete ethics training online, please have a staff
member contact the Committee for a password.

<

‘New” House Employees

All new employees must complete ethics training within 60 days of beginning House
employment, A “new” House employee for purposes of the 2019 training requirement is an
individual who first began employment with the House on or after January 3, 2019. Any former
House employee who returns to House employment after a gap of more than 90 consecutive
calendar days is considered to be a “new” employee. Interns paid by the House for more than
60 days also must comply with this requirement.® New employees, depending on their work
location, may satisfy their training requirement in the following manner:

» New employees who work in Capitol Hill offices are required to attend a live
training session. The schedule of upcoming new employee live ethics training
sessions is available on the Committee website: https:/ethics house.gov.

* House Rule 11, clause 3(a}(6)(B)ii).

¢ Detailees, fellows, unpaid interns, and any individuals who are employed by the House and paid for
fewer than 60 days are not required to attend ethics training in 2019. The Ethics Committee nonetheless encourages
these individuals to complete ethics training, so they become familiar with the House ethics rules while working in a
House office or for a House committee.
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e New employees who do not work in Capitol Hill offices may either attend a live
training session or watch the “2019 New District Staff” training video online
through the Congressional Staff Academy website under the Annual Training tab.
No other video satisfies the training requirement for new employees.

New employees will not receive credit for attending or watching any training sessions other
than those specifically designated “New Employee™ or “New District Staff.” New employees in
Capitol Hill offices will not receive credit for completing online, rather than live, training. Note
that new employees who are senior staff have an additional hour of training to complete, as
explained more fully below under “Senior Staff Training.”

Existing House Employees

“Existing” (i.e., not new) House employees must complete one hour of training before the
end of the calendar year. For 2019, this means all existing House employees must complete one
hour of training by December 31, 2019. There are no extensions to this deadline, for any
reason. In addition, employees who are senior staff may have an additional hour of training to
complete, as explained more fully in the next section. Employees are responsible for knowing
whether they are considered senior staff.

As a general matter, existing employees will fulfill their general ethics training requirement
by completing an online session designated for general ethics training through the Congressional
Staff Academy website. The Ethics Committee will also offer some live training sessions that
fulfill the general ethics training requirement. Note that attending a live training session for new
employees does not satisfy the annual ethics requirement for existing House employees.

Senior Staff Training

All employees who are “senior staff"” are required to take an additional hour 6f training at
least once per Congress on issues primarily of concern to senior staff or supervisors. For the 116th
Congress, this means all senior staff must complete one hour of training by January 3, 2021. This
“senior staff™ hour is required in addition to the one hour of general ethics training all officers and
staff are required to complete annually. Senior staff employees may fulfill the requirement for an
additional hour by attending a live senior staff training session or completing an online senior staff
training session through the Congressional Staff Academy website.

Briefings that satisfy the senior staff training requirement include general sessions on
issues of concern to senior staff, sessions on completing financial disclosure (FD) statements or
Periodic Transaction Reports (PTRs), or sessions on the post-employment restrictions, However,
employees may nor complete more than one hour of senior staff training in lieu of completing their
annual general ethics training requirement.

7 See supra note 3.
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ONLINE REGISTRATION & CERTIFICATION PROCESS

For live ethics training

Employees who plan to attend any live training session must preregister at
https://house.csod.com/samidefault.aspx (found under “annual trainings™) and sign-in on the
attendance form prior to the start of the training. Even if employees preregister, they must sign in
and attend the full hour to fulfill their ethics training requirement. Attendees must arrive within
five minutes of the start of the training to be able to sign the attendance sheet. Any late arrivals
who miss the sign-in period will not receive credit. After their attendance, employees who have
signed the attendance sheet and attended the full hour of training will receive email confirmations,
which they should preserve for their own records. Employees can download training certificates
on the Congressional Staff Academy website under the “learning™ tab and by clicking “view my
transcript.” On this page, click the “active™ drop-down box and select “completed.” The
certificates are confirmation for employees that they have satisfied the annual training and
certification requirement. Any employee who has received this email confirmation statement has
made the necessary certification to the Committee that they have completed their ethics training
requirement.

The list of upcoming live training sessions for the remainder of 2019 is listed below and also
available on the Ethics Committee website: hitps:/ethics.house.gov. All staff scheduled training
sessions — whether for new, existing, or senior staff — will be listed on the Committee calendar on
an ongoing basis.

Name of Training Location Date and Time
Senior Staff HVC 201 A&B December 2, 2019 at 10:30 AM
New Employee HVC 201 A&B December 2, 2019 at 2:00 PM
Members-Only HVC 201 A&B December 3, 2019 at 4:00 PM
Senior Staff HVC 201 A&B December 9, 2019 at 10:30 AM
New Employee HVC 201 A&B December 9, 2019 at 2:00 PM
Members-Only HVC 201 A&B December 9, 2019 at 4:00 PM
Senior Staff HVC 201 A&B December 16,2019 at 10:30 AM
New Employee HVC 201 A&B December 16, 2019 at 2:00 PM

For online ethics training

Employees who want to complete ethics training online can access the training through the
Congressional Staff Academy website: https:/house.csod.com/samidefault.aspx. Ethics training
can be found under the “annual training” tab. Employees must complete the entire online training
program to receive credit. Employees must use a House computer to access the Congressional
Staff Academy website. Employees who do not have access to a House computer or do not have
a House email account should contact the Ethics Committee to make alternate arrangements for
completing their training.

After completing an online training program, the system will automatically log the
employee as “complete.” This information is automatically transmitted to the Ethics Committee.

4
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Thus, once the system labels an employee as “complete,” the employee has satisfied the annual
training and certification requirement. Employees will be able to check their Congressional Staff
Academy transcript at any time to verify the completion of their own annual ethics training
requirement.

Each individual House employee is responsible for completing their ethics training
requirement and certifying completion. Employees can view past training history on the
Congressional Staff Academy website under the “learning” tab and by clicking “view my
transcript.”

A chief of staff (or staff director or other supervisors) can confirm employee ethics training
completion by requesting each staff person to provide either the email they received after attending
an in-person training or a print out their Training Completion Certificate from the Congressional
Staff Academy website: https:/house.csod.com/samidefault.aspx.

FAILURE TO COMPLY WITH THE TRAINING REQUIREMENTS

Failure to satisfy the annual training requirement is a violation of House rules® and may
result in any of the specified disciplinary sanctions for House Members and employees, including
the publication of noncompliant House Members and employees’ names, additional ethics training,
or other actions the Committee deems appropriate. If you have any questions regarding this
guidance, please feel free to contact the Committee’s Office of Advice and Education at (202) 225-
7103,

ko ok ok ok

8 See House Rule 11, clause 3(a)(6)}(B)X(ii).
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Theodore ¥

ONE HUNDRED SIXTEENTH CONGR)

WU.$. House of Represeutatives

COMMITT

ON ETHICS

December 11, 2019
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics
Theodore E. Deutch, Chalrman

Kenny Marchant, Ranking Member

SURIECT:  Owside Position Regulations

House Resolution 6 (H. Res. 6), created a new clause in the Code of Official Conduct
effective January 1, 2020, M. Res. 6 also requires that, “Not later than December 31, 2019, the
Committee on Ethics shall develop regulations addressing other types of prohibited service or
positions that could lead to conflic ” To assist the Commitiee on ommittee)
in fuifiliing this mandate, the Commitiee established a working group, consisting of Represetative
Susan Wild and Representative Van Ta After extensive research, a public session, and
solicitation of input from Members' of the House of Reprasentatives, the Committee voted to adopt
the Outside Position Regulations (OPR) issued today by unanimous vote.

1

Sections VHT and X of the OPR restate existing restrictions from the Ethics in Government
Act, S US.C. app. 88§ 102 and 302(a}; House Rule 25, clauses 1 and 2; and House Rule 26, As
such, those prohibitions and reporting requirements have been and remain in effect
pursuant to the underlving authorities and previcus Committee guidance. However, the
remainder of the OPR will be effective on January 1, 2020, Forms related to the OPR will be
issued prior to the effective date. The Committee will incorporate the OPR standards into its
annual tralning starting iIn 2020 and is available to provide guidance concerning compliance
through the Office of Advice and Education, at (202) 2237103,

While the OPR are extensive, they are not exclusive. Members, officers, and employees
of the House are reminded that Constitutional provisions and federal statutes may place additional
restrictions on outside employment, positions, and activities.? Merabers, officers, and employees
of the House are further reminded that House Rule 23, clause 1 requires that they “shall behave at

v
3

]

all times in a manner that shall reflect creditably on the House;” and House Rule 23, clause 2
requires that they

1all adhere o the spirit and the letter of the Rules of the House”

' For all purposes in this memorandim, “Member” s defined to include any current Member, Delegate, or
Resident Commissioner of the House of Representatives.

 Some of these additional restrictions on outside activities and positions include the Emoluments Clause
and Incompatibility Clause of the Constitution, the Dual Compensation statute, the statute prohibiting Members
from contracting with the federal government, and federal criminal conflict of interest statutes. Members and staff’
with question ¢ any of these additicnal restrictions are encouraged to contact the Committee and/or the Office
of General Counsel for guidance,

3
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U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON ETHICS

OUTSIDE POSITION REGULATIONS
December 2019

Effective January 1, 2020

L Authority
The Committee on Ethics is authorized to issue regulations on this subject pursuant to H. Res.
6, 116% Congress.

H. Effective Date
These regulations are effective January [, 2020. To the extent that these regulations restate an
existing standard, for example, Sections VIII and X, those standards have been and remain in
effect pursuant to the underlying authorities and related Committee guidance.

NI Construction
In construing these regulations, Members, Delegates, Resident Commissioners, officers, and
employees of the U.S. House of Representatives are instructed to take into consideration their
obligations under House Rule XXII1, clause 1, that they “shall behave at all times in a manner
that shall reflect creditably on the House,” and House Rule XXIII, clause 2, that they “shall
adhere to the spirit and the letter of the Rules of the House.”

IV.  General Rules:

a. A Member, Delegate, Resident Commissioner, officer, or employee of the U.S.
House of Representatives may not serve as an officer or director of an entity in
circumstances described in section VII of these regulations.

b. A Member, Delegate, Resident Commissioner, officer, or employee paid at or
above the senior staff rate of the U.S. House of Representatives is subject to
additional restrictions, described in section VIII of these regulations.

¢. A Member, Delegate, or Resident Commissioner of the US. House of
Representatives may not serve as an officer or director of an entity in circumstances
described in section [X of these regulations.

V. Scope
a. Nothing in these regulations should be interpreted to supersede statutory

restrictions pursuant to 5 U.S.C. app. § 502(a).
b. These regulations do not address positions with political organizations.
¢. These regulations do not address positions that are advisory or honorary in nature.

VL. Definitions
a. Advisory or honorary position. The term ‘advisory or honorary position” means
a position in name only, with no decision-making responsibilities, no fiduciary
responsibilities, and no requirement to fulfill prerequisites to be bestowed the
advisory or honorary title.
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b. Charitable trust. The term ‘charitable trust’ means a trust pursuant to 26 U.S.C.
§ 4947(a), and includes split-interest trusts.

¢. Committee. The term *‘Committee’ means the Committee on Ethics of the U.S.
House of Representatives.

d. Company traded on a foreign market. The term "company traded on a foreign
market’ means a security that only trades on a foreign publicly traded exchange;
e.g. the Tokyo Stock Exchange or Paris Stock Exchange.

e. Entity that receives funding from a federal agency. The term ‘entity that
receives funding from a federal agency’ means an entity that seeks, spends, or
administers appropriated funds provided by a federal agency, jurisdiction of which
falls within the committee on which a Member, Delegate, or Resident
Commissioner sits.

f. Entity that is regulated by a federal agency. The term ‘entity that is regulated
by a federal agency’ means an entity that is subject to regulations promulgated by
a federal agency, which falls within the jurisdiction of the committee on which a
Member, Delegate, or Resident Commissioner sits.

g. Family business. The term ‘family business’ means a partnership, corporation,
fimited liability company; or other similar commercial organization, in which
members of the family, as defined by 26 U.S.C. § 2704(c)(2), exercise control, as
defined by 26 U.S.C. § 2701(b)(2), over the business entity. ‘Family business’ does
not include sole proprietorships.

h. Family trust. The term “family trust” means a trust established for the benefit of
persons in the same family, as defined by state law.

i. Political organization. The term ‘political organization’ means an organization
qualified under § 527(e) of the Internal Revenue Code.

j- Public company. The term ‘public company’ means an issuer as defined in section
3 of the Securities and Exchange Act of 1934 (15 U.S.C. § 78c)—(1) the securities
of which are required to be registered under section 12 of such Act (15 US.C. §
781); or (2) that is required to file reports under section 15(d) of such Act (15 U.S.C.
§ 780(d)).

k. Senior staff rate. The term ‘senior staff rate’ means a basic rate of pay equal to or
greater than 120 percent of the minimum rate of basic pay payable for GS-15 of the
General Schedule. Employees who receive the senior staff rate for 60 days in a
calendar year must file financial disclosure statements and periodic transaction
reports pursuant to 5 U.S.C. app. § 101 ef seq. Employees who receive the senior
staff rate for 90 days in a calendar year are subject to additional restrictions,
pursuant to 5 U.S.C. app. § 502(a).

VII. Prohibitions for Members, Delegates, the Resident Commissioner, Officers, and

Emplovees
a. A Member, Delegate, Resident Commissioner, officer, or employee of the House

may not serve as an officer or director of any:
i. Public company; or
ii. Company traded on a foreign market.
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VIII. Prohibitions for Members, Delegates, the Resident Commissioner, Officers and

Employees Who Receive the Senior Staff Rate for 90 Days or More in A

Calendar Year

a. A Member, Delegate, Resident Commissioner, officer or employee paid at or above
the senior staff rate for 90 days or more in a calendar year may not:

Receive compensation for affiliating with or being employed by a firm,
partnership, association, corporation, or other entity that provides
professional services including a fiduciary relationship, except for the
practice of medicine;

Permit his name to be used by such a firm, partnership, association,
corporation or other entity;

Receive compensation for practicing a profession that involves a fiduciary
relationship, except for the practice of medicine;

Serve for compensation as an officer or member of the board of an
association, corporation, or other entity; or

Receive compensation for teaching without the prior approval of the
Committee.

IX.  Prohibitions for Members, Delegates, and the Resident Commissioner only
a. A Member, Delegate, or Resident Commissioner may not serve as an officer or
director of any

i

Entity that receives funding from a federal agency, jurisdiction of which
falls within a committee on which the Member, Delegate, or Resident
Commissioner sits, or

Entity that is regulated by a federal agency, jurisdiction of which falls within
a committee on which the Member, Delegate, or Resident Commissioner
sits.

b. Exceptions:

i.

Section [X(a) shall not apply if:

1. The Member, Delegate, or Resident Commissioner had served
continuously as an officer or director for at least two years prior to
their initial election to the House of Representatives, and the amount
of time required to perform such service is minimal;

2. The entity is a family business, family trust, or charitable trust;

The entity is qualified under § 170(c) of the Internal Revenue Code;
4. The entity maintains an active registration; however, it is for all
purposes dormant, and does not engage in any trade or business;

5. The position is conferred solely by virtue of an ownership interest
in the entity, and involves no active participation in the entity’s
operations; ¢.g., to become an investor in an LLC that owns
restaurant franchises, the Member must become a member of the
LLC;

6. Service as an officer or director is specifically authorized by statute;
or

7. The entity is primarily available to Members, Delegates, the
Resident Commissioner, officers, and employees of the House of
Representatives, or their families; e.g., the House Childcare Center
or Congressional Federal Credit Union.

[

4.
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Waiver or Suspension: Available only for prohibitions in this section

i. The Committee may issue a waiver or a suspension for a period of time (not
to exceed 120 days) of the prohibitions contained in this section upon
written request, in exceptional circumstances only.

ii. The presumption when reviewing requests is that exceptional circumstances
rarely exist. When reviewing requests, the Committee may consider the
following as evidence of an exceptional circumstance:

1. The entity faces demonstrable and specific imminent, emergent, or
dire consequences if the requester steps down from the position;

2. (suspension only) The entity has made a diligent search, but has
been unable to appoint a successor before the Member, Delegate, or
Resident Commissioner is scheduled to take a position with a
committee; or

3. The articles of incorporation or similar document establishing the
entity specify that the requester is the only party who is legally able
to serve in the position, and the organizing document cannot be
modified by law.

iil. Waivers granted by the Committee shall be made available to the public in
the same manner as waivers of financial disclosure statement reporting
requirements.

X. Reporting Requirements
A Member, Delegate, Resident Commissioner; or officer or employee who receives

the senior staff rate for 60 days or more in a calendar year, must file financial
disclosure statements and periodic transaction reports pursuant to 5 U.S.C. app.
§ 101 et seq. Among the items that must be disclosed are:

i. Qutside earned income on Schedule C, “Earned Income™, and

ii. Certain positions on Schedule E, “Positions™.
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EXAMPLES

Example 1. A Member serves as an uncompensated Board Member for a bank that is traded on
the New York Stock Exchange. Prior to his election, his position had been compensated, but he
moved to an uncompensated position upon swearing in pursuant to the Ethics in Government Act
(EIGA), restated in section VIil(a)(iv) of the OPR. Pursuant to House Resolution 6 and Section
V1(a)(i) of the OPR, the Member must cease to serve as a Board Member for the bank, effective
January 1, 2020,

Example 2. A staff person commences working for the House of Representatives on February 10,
2020. The staff person serves as President of a corporation that is publicly traded on the Bombay
Stock Exchange; the corporation’s stock is not publicly traded on any other country’s stock
exchange. As President, the staff person has a fiduciary duty to the corporation and has voting
rights concerning the company’s operations. Pursuant to Section VII(a)(ii) of the OPR, the staff
person must step down from his position as President of the corporation upon commencing work
with the House of Representatives.

Example 3. A senior staff person began working as an administrative assistant for a small candle-
making business owned by a family friend in January of 2019. He received $25,000 in
compensation in 2019. The senior staff person may continue to work for the small business as its
administrative assistant for compensation because (1) his compensation is below the outside
earned income limit for 2019 of $28,440, and (2) he does not serve as a fiduciary for the candle-
making business.

Example 4. A senior staff person who is an attorney began working for the House of
Representatives in 2011. In 2018, she was asked to re-join her former law firm as an ex officio
Board Member. In that role, she would be compensated at $18,000 per year. Although the amount
proposed is less than the outside earned income limit for 2018 of $28,050, the senior staff person
may not accept any compensation for her service as an ex officio Board Member due to the
restrictions on her affiliating with a firm that provides professional services including a fiduciary
relationship, pursuant to the EIGA, and restated in section VIII(a)(i) of the OPR. The law firm
also may not use her name on its website or on firm letterhead.

Example 5. A Member who was sworn into the House of Representatives in a special election in
2019 is a medical doctor. She would like to continue to practice medicine now that she is a sitting
Member of Congress. The Member may receive compensation for practicing medicine only up to
the amount necessary to cover the costs of her licensure fees, continuing education units, medical
office expenses, and medical malpractice insurance premiums. The Member must file the
appropriate form for practicing medical doctors with the Committee on Ethics, no later than May
15 of each calendar year, detailing her costs and compensation for the prior calendar year. She
may not accept compensation in excess of her actual costs.

Example 6. A Member who was first sworn into office in 2011 sits on the Committee on Natural
Resources in the 116" Congress. Since 2015, he has been serving as an uncompensated Secretary
for a private oil and gas corporation in his state. The Committee on Natural Resources has
jurisdiction over federal agencies that regulate the oil and gas industry. As a result, effective
January 1, 2020, the Member must step down as Secretary for the private oil and gas corporation.
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Example 7. A Member who sits on the Committee on Energy and Commerce began an
uncompensated position as Director for a private medical research corporation after she became a
Member of Congress. The private medical research corporation receives grant funding from a
federal agency, jurisdiction of which falls within the Committee on Energy and Commerce. The
Member must cease to serve as Director for the private medical research corporation, effective
January 1, 2020,

Example 8. A Member was President of a private tool and dye S-Corporation before he was
elected. He currently serves on the Committee on Small Business, which has jurisdiction over,
among other industries, manufacturing companies, generally. Upon his election, he ceased the
company’s operations to focus on his constituents. The Member maintains the company’s
registration as a business entity with the state, but it does not engage in any business or trade and
instead remains dormant. Although the company was previously regulated by a federal agency
that falls within the jurisdiction of the Committee on which the Member sits, he may continue to
serve as the company’s President, because the company is not engaged in business.

Example 9. A Member who serves on the Committee on Foreign Affairs has been actively serving
as an uncompensated Board Member for the International Relations Council since one year before
he was sworn into the House of Representatives. The International Relations Council is qualified
as 501(c)(3) nonprofit under § 170(c) of the Internal Revenue Code, is engaged in international
relations, and receives federal funding from USAID, over which the Committee on Foreign Affairs
has jurisdiction. Although the nonprofit receives federal funding from a federal agency over which
the Committee on Foreign Affairs has jurisdiction, the Member may continue to serve as an
uncompensated Board Member, since the entity is a 501(c)(3) nonprofit organization.

Example 10. A Member was first sworn into the Congress in 2015, and she currently serves on
the Committee on Financial Services. Since 2001, she has been an uncompensated Vice President
for a private micro-lending corporation, which is regulated by a federal agency, jurisdiction of
which falls within the Committee on Financial Services. The amount of time required to perform
services as Vice President of the micro-lending corporation is minimal; the Member spends at most
two calendar days per year performing work for the corporation, does it on her own time, without
using House resources, and performs all work for the corporation off House grounds. Because the
position is uncompensated, the Member held the position at least two years prior to her first
election to the House, and the time to perform the duties of Vice President are minimal, she may
continue to serve as the private micro-lending corporation’s uncompensated Vice President.

Example 11. A Member was recently selected to serve on the Committee on Agriculture. He is
the uncompensated President of two family farms that produce hops and wheat, respectively. The
Committee on Agriculture has jurisdiction over a federal agency that regulates the farms’
operations, and the wheat farm receives federal subsidies administered by a federal agency within
the Committee on Agriculture’s jurisdiction. The Member may continue to serve as President of
the two family farms, since they are family businesses.

Example 12. A Member has been an uncompensated Chief Executive Officer (CEO) of a private
charter aircraft company since 2016, one year after being sworn into the House of Representatives.
She also serves on a subcommittee of the Committee on Transportation and Infrastructure. The
aircraft company is regulated by a federal agency, jurisdiction of which falls within the Committee
on Transportation and Infrastructure. Despite a diligent search for a replacement CEOQ, the
company has been unable to find a successor prior to January 1, 2020. Although her service as

-7
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CEO is prohibited by the OPR, the Member may seek a suspension of the prohibitions from the
Committee on Ethics by submitting the appropriate form, available on the Committee’s website.
I approved, the suspension would be limited to no more than 120 days. This suspension will
enable the company more time to replace the Member as CEO. As an alternative, if it is evident
that the company would face demonstrable and dire consequences should the Member cease to
perform the duties of the company’s CEQ, she may instead choose to request a waiver of the
prohibitions from the Committee on Ethics by submitting the appropriate form. If approved, the
waiver will be made publicly available, pursuant to Section IX(c)(iii) of the OPR.
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HUNDRED SIXTEENTH CONGRE

W.S. House of Repregentatives
COMMITTE

CON ETHICS

December 12, 2019
MEMORANDUM FOR ALL MEMBERS OF THE HOUSE OF REPRESENTATIVES
FROM: Committee on Ethics

Theodore E. Deuteh, Chairman
Kenny Marchant, Ranking Member

SUBJECT:  Holiday Guidance on the Gift Rule

The House gift rule applies to all Members,” officers, and employees (Members and staff)
at all ties, even during the holiday season.® This memorandum does not announce new rules or
guidance, but is simply a reminder of some of the restrictions of the gift rule and some of the more
common guestions that arise during the holiday season. This guidance does not cover every
situation. As aresult, if vou are unsure about a particular situation, please contact the Committes
staff at (202 225-7103.

Heoliday Cards for Servicemembers or Velerans

A Member may use official resources 1o Invite constituents to prepare holiday cards for
military servicemembers and veterans, and the Member or the official office may collect and hand-
deliver the cards,  Please contact the Commitiee on House Administration for questions regarding
the appropriate use of official resources ar {202) 2252061 (majority) or {202) 225-8281
(minority).

Dverview of the GHY Rule and Other Gift Statutes

Members and staff may not accept any gift, except as provided in the gift rule” The rule
defines the term “gift” broadly to include “a gratuity, favor, discount, entertainment, hospitality,

“or all purposes in this memorandum, “Member™ is defined to include any current Member, Delegate, or
Resident Commissioner of the House of Representatives.

* House Rule 23, ¢l. 3. Generally, gifts to a Member or employee's spouse, dependent chil other
family member are not subject 1o the gift rule unjess there is reason 1o helieve they are given because of the official
position of the Member or emploves and the Member or employee is aware of the gift. Even ifa gift fo & fami
member would be attributed to a Member or employee, a gift that falls within one of the specific exceptions
rule may be accepted.

the

¥ House Rufe 23, ol. 4 snd House Rule 25, ¢l 5.
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loan, forbearance, or other item having monetary value.™ The gift rule contains numerous

exceptions permitting Members and staff to accept gifts. There are certain gifts that staff may
accept without limitation. For example, there are no restrictions on accepting gifts, including cash

or cash equivalents, of any dollar value, from relatives.” There are also no restrictions on accepting
personal holiday gifts from House co-workers and supervisors.

Generally, Members and supervisors may not accept gifts from their subordinates, and
employees may not give gifts to their superiors.® However, the Committee has provided for a
common-sense exception for voluntary gifts extended on special occasions such as holidays.’
Accordingly, Members and supervisors may accept gifts from their subordinates that are
customarily extended during the holiday season, and employees may give such gifts.

In certain circumstances, Members and staff must seek and receive written permission from
the Committee on Ethics before accepting a gift (i.e., gifts from personal friends over $250).
Members, senior staff, and other staff who are financial disclosure filers must also disclose the
value of gifts received on their annual Financial Disclosure Statements in certain circumstances.
These circumstances are explained more fully in the final two sections of this memorandum.

Although the gift rule defines what Members and staff may accept, it does not authorize
them to ask for any gift. There is also a statutory gift provision, which prohibits Members and
staff from asking for or accepting anything of value from anyone who seeks official action from
the House, does business with the House, or has interests that may be substantially affected by the
performance of official duties.® The statute also prohibits Members and staff from soliciting on
behalf of other individuals or entities, other than political solicitations or certain solicitations for
charity.

A brief description of some of the common gift rule exceptions applicable to the holiday
season are listed below.

Parties and Receptions

During the holiday season, Members and staff may be invited as guests to parties or related
events that are sponsored by individuals or organizations that have, or plan to have, business
dealings before Congress. Provided the guidance below is followed, Members and staff may
accept an invitation to the following:

. An event where the per person cost or ticket price (if sold) is less than $50,
provided:

* House Rule 25, cl. 5(a)(2)(A).

5 The term “relative” is broadly defined, and it includes fiancés/fiancées and in-laws. See 2008 House
Ethics Manual at 69 and 5 U.S.C. app. § 109(16).

& 5US8.C. § 7351,
7 See 2008 House Ethics Manual at 70.
$ SUS.C.§ 7353,
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1) The invitation is not from a federally registered lobbyist, foreign agent, or
private entity that retains or employs such individuals; and

2) The total value of gifts or other invitations you accept from the host under
this exception is less than $100 for the calendar year. Any gift worth less
than $10 does not count towards the annual limitation.

Example: If an individual who is not a federally registered lobbyist invites you to
their holiday dinner party and the cost of your meal before tax and tip is less than
$50, you may accept the meal under the “less than $50 exception,” provided the
aggregate value of all gifts and similar invitations you accept from the host does
not exceed $100 for the year.

A non-business event, such as a holiday party, hosted by an individual, at the
personal residence of that individual or the individual’s family, unless offered by a
federally registered lobbyist or foreign agent.

Example: An individual who is not a federally registered lobbyist invites you to a
holiday party at her personal residence to celebrate the holiday season. You may
accept food and refreshments offered within the home under the personal
hospitality exception.

A reception or open house, provided that only food and refreshments of nominal
value are offered other than as a part of a meal (e.g., light appetizers and beverages,
including alcoholic beverages). This exception does not include full meals
(whether or not you stand to eat or use silverware) or luxury or expensive food
items. This exception also assumes that you will not consume what is offered such
that it becomes a full meal.

Example: A firm that is federally registered as a Jobbying firm invites you to attend
a holiday reception to be held in its offices. It will serve appetizers and drinks at
the reception. Provided that the food and refreshments are of “nominal value™ and
offered ““other than as part of a meal,” you may attend and accept these items.

An event where invitations are offered to a group or class in which membership is
unrelated to House employment.

Example: Your college alumni association is having a holiday party for its
members. You may attend as an alumnus of the college.

An event that is open to the public or to all federal employees.

Example: A local park is having a free holiday concert that is open to the public.
You may attend as a member of the public.
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. An event where invitations are offered because of the outside business or activity
of the invitees or their spouses, provided the invitation:

3] was not offered or enhanced because of the individual’s House status; and
2)  is customarily provided to others in similar circumstances.
Example: Your spouse’s employer is having a holiday party and all employees may

bring their spouses as guests. You may attend as your spouse’s guest and receive
the same food, refreshments, and entertainment that are provided to all attendees.

. A “widely attended event” provided:
1) The event relates to the Members’ or employees’ official duties;
2) The invitation comes from the event sponsor;
3) The sponsor has a reasonable expectation that at least 25 non-congressional

invitees will be in attendance; and

4) The event is open to the public or will be attended by a diverse group of
individuals interested in a given topic.

Please note: The widely attended event exception does not apply to holiday
parties that are purely social or recreational in nature and not related to one’s
official duties.

. An event paid for by a foreign government valued at less than $390 per person,
per occasion. Under the Foreign Gifts and Decorations Act (FGDA), Members and
staff may receive a gift item received as a souvenir or mark of courtesy.” The
Committee has interpreted this provision to allow Members and staff to accept
meals and entertainment in the United States related to their official duties.

Example: A foreign embassy in Washington, D.C., is having a holiday dinner at a
local D.C. restaurant to foster inter-country relations. The cost of your meal will
be $100. You may accept the dinner under the FGDA.

. A holiday party for staff hosted by a Member of Congress using personal funds or
principal campaign committee funds. For further guidance, please contact the
congressional liaisons at the Federal Election Commission (FEC) at (202) 694-
1006.

? 5US.C. § 7342,
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Example: A Chairwoman and Ranking Member would like to host '* a holiday
party for their committee staff. The Chairwoman and Ranking Member may use
their principal campaign committee funds or personal funds to pay for the holiday
party. Members and staff may attend the holiday party.

Other Holiday Gifts

In addition to the provisions discussed above, other gift rule exceptions may permit
acceptance of holiday gifts. Provided the guidance below is followed, Members and staff may
accept the following:

Gifts (other than cash or cash equivalent) valued at less than $50, provided:

1) The gift is not from a federally registered lobbyist, foreign agent, or private
entity that retains or employs such individuals; and

2) The total value of gifts you accept from the donor under this exception is
less than $100 for the year.

Please note: Gift cards and gift certificates are considered “cash equivalent” and
may not be accepted under this exception.

Example 1: If an individual who is not a federally registered lobbyist gives you a
$40 pen set during the holiday season, you may accept the gift under the “less than
$50 exception.” However, the aggregate value of all gifts you accept from the
donor under this exception may not exceed $100 for the year.

Example 2: If an organization that does not employ a federally registered lobbyist
sends perishable food, such as a fruit basket, to a House office for all the staff, the
gift is considered a gift to the individual recipients and not to the employing
Member. Each staff member may accept items from the fruit basket having a value
of less than $50, provided that no recipient accepts more than $100 of gifts in the
aggregate from the organization during the year.

A baseball hat, T-shirt, or any item valued at less than $10, even if from a
lobbyist. This exception does not include food items.

Example: A company that employs a federally registered lobbyist sends the office
10 T-shirts along with a letter stating that one is to be given to the Member and any
staff member that would like to receive one. The Member and staff may each accept
one of the T-shirts under this exception.

Gifts based on personal friendship. Members and staff may, without seeking
Committee approval, accept a gift based on personal friendship if the gift’s market

1% See 2008 House Ethics Manual at pages 161-162.

5
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value is $250 or less.!’ The following factors must be considered before accepting
a gift under this exception:

1) The history of the recipient’s relationship with the donor, including any
previous exchange of gifts;

2) Whether the donor personally paid for the gift, or whether the donor sought
a tax deduction or business reimbursement for it; and

3) Whether the donor gives the same or similar gifts to other Members or staff’
at the same time.

Example: Your former roommate, who is a real estate agent, offers you a $100
ticket to a holiday play. The roommate personally paid for the ticket. You and the
roommate have exchanged gifts throughout the years. The roommate does not
contact you or your office on official matters. To the best of your knowledge, the
roomimate has not made a similar offer to other Members or staff. You may accept
the ticket without seeking Committee approval.

. Gifts from a foreign government under the FGDA. As noted above, gifts valued
at less than $390 per person, per occasion, that are offered as a souvenir or mark of
courtesy may be accepted.

Example: A French government official sends you a $300 bottle of French
champagne, on behalf of the French government. You may accept the champagne
under the FGDA.

Handling Unacceptable Gifts

At times, a gift may not be acceptable under the gift rule. For example, Members and staff
may never accept a “thank you™ gift. If Members or staff receive gifts that they may not accept
under the gift rule, they may:

. Pay the donor the “fair market value™'? and keep the gift;

. Return the gift to the donor; or

" You must seek Committee written approval before accepting a gift with a market value over $250 under
the personal friendship exception. Please see the section below regarding seeking written Committee approval for
details on how to submit a request.

12 Items are valued at market/retail, rather than wholesale, prices. For tickets, the fair market value is the
cost printed on the ticket, regardless of whether the donor paid more or less. See House Rule 23, cl. 5(a)(3XA);
2008 House Ethics Manual at 73.
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. For perishable items (e.g., flowers or fresh food), donate the items to charity or
destroy them. You may not donate non-perishable items to charity in lieu of
returning or paying for them.

. If the return of a gift is impossible (e.g., if the identity of the donor is unknown) the
recipient may *‘return’” the item by donating it to charity or destroying it, or the
recipient may keep the item by paying the fair market value to the U.S. Treasury.
Please check with the Ethics Committee if you have any questions about whether
return of a particular gift is impossible.

Please note: For tickets to events that do not have a printed cost on the ticket, the value of
the ticket is the highest cost of a ticket available through the venue with a face value for
that particular event.

Example: You are invited to sit in the premium box for a concert by a friend of a
friend. The offer does not meet one of the gift exceptions, but you would still like
to attend. Your ticket does not have a price on it, but the highest ticket price
available through the venue for that particular concert is $285. You must pay the
donor $285 in order to accept the ticket.

Some provisions of the gift rule require knowledge of the identity of the donor to assess
whether the gift may be accepted. For example, the exceptions with respect to gifts worth less
than $50 and for those authorized by the FGDA require knowledge of the donor’s identity before
accepting the gift since those provisions permit acceptance of gifts from donors who meet certain
criteria. (Other gift rule exceptions, such as those that permit acceptance of nominal value gifts
and informational materials, apply regardless of the identity of the donor, since they are not limited
to certain types of donors.)

At times when a Member, officer, or employee is unexpectedly presented with a gift at an
event, he or she may be uncertain whether it can be accepted under the gift rule. In that
circumstance, the individual may receive the gift and wait until after the event to review the
provisions of the gift rule and make a decision on the gift’s acceptability.

Prior Written Committee Approval Required

Members and staff must seek and receive written approval from the Committee on Ethics
before accepting the following:

. A gift based on personal friendship with a market value over $250. The Committee
will only grant written approval for a personal friendship gift exceeding $250 in
value in response to a written request, using the form on the Committee’s website
for this purpose.

. A gift that is not otherwise acceptable, but that the Member or staffer believes the
Committee should permit them to accept. The Committee has “flexibility to allow
the acceptance of gifts . . . in cases where there is no potential conflict of interest or

7



109

appearance of impropriety.™'3 Thus, the House gift rule authorizes the Committee to
grant a waiver to permit acceptance of a gift “in an unusual case.” Members and staff
must submit a written request for a gift waiver from the Committee prior to
accepting such a gift. Any request should include, at a minimum, a description of
the gift, including its market value, the identity of the donor, and a statement of the
reasons believed to justify acceptance of the gift.

Financial Disclosure Reguirements

Members and financial disclosure filers'* must disclose certain gifts valued over $390 from
a single source in a calendar year on Schedule G (“Gifts™) of their annual Financial Disclosure
Statements.!> This disclosure must include the source of such gifts and a brief description of the gifts.
Any gift with a market value of less than $156 need not be counted towards the $390 disclosure
threshold.

Please note: Gifts from relatives, gifts of personal hospitality, tickets to widely attended
events, and certain other gifts do not have to be reported on a Financial Disclosure Statement. In
addition, gifts that are received by your spouse or children, independent of your House status, do not
have to be disclosed. However, all other gifts that are over $390 in value must be disclosed.

Example: Your spouse’s college roommate gives your spouse a $400 coat as a
holiday present. You would not have to report this gift on your Financial Disclosure
Statement if you believe that the gift was given regardless of your House
employment.

Members and staff seeking a waiver of the reporting requirement must send a written
request to the Committee. The written request and the Committee’s response will be made publicly
available.

If you have any questions, please contact the Commitiee's Advice and Education staff at
(202) 225-7103.

3 See House Bipartisan Task Force on Ethics, Report on H.R. 3660, 101% Cong., 1% Sess. (Comm. Print,
Comm. on Rules 1989), reprinted in 135 Cong. Rec. H9255 (daily ed. Nov. 21, 1989).

M5 U.S.C. app. § 102(a}2)B). House staff may be subject to financial disclosure filing requirements for a
number of reasons, including 1) they are paid at or above the annual senior staff rate ($127,914 for 2019, subject to
change in future calendar years) for 60 days or more during the calendar year, even if on a temporary basis; 2) they
are designated as a “principal assistant” for financial disclosure filing purposes by their employing Member; and 3)
they are a shared employee of three or more offices, regardless of their rate of pay. Please contact the Committee if
you have further questions about financial disclosure.

¥ 5 U.S.C. app. § 102(a)2).
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ONE HUNDRED SIX

.S, Bouse of Representatives

COMMIT

January 10, 2020
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES

FROM: Committee on Ethics
Theodore E. Deutch, Chairman

Kenny E. Marchant, Ranking Member

SUBJECT: The 2020 Outside Eamed Income Limit and Salaries Triggering the Financial
Disclosure Requirement and Post-Employment Restrictions Applicable to House
Officers and Employees

All Members of the House are subject to certain public disclosure requirements and
employment restrictions both during and after their service in the House. Specifically:

1. Financial disclosure filing requirements, including both aonual financial disclosure
(FD) statements and Periodic Transaction Reports (PTRs);

Restrictions on outside employment;

o

Ly

Notification requirements for disclosure of negotiations for private eraployment and
related recusals; and

4. Post-employment restrictions.

House employees may also be subject to these requitements and restrictions, depending on
thelr salary level. This memorandum provides details on the current triggering salary figures for
Calendar Year (CY) 2020 for each of the categories noted above, and summarizes them in a table
on page 8. It is each individual employee’s responsibiiity to know whether their salary level
subjects them to these standards of conduct and, if so, to comply with them. Please note that this
memorandum is nota comprehensive list of every rule or standard of conduct that applies to House
staff, but an overview of key standards that are triggered by salary level, Any Member, officer, or
emploves who has questions about these requivements and restrictions; or about the various rules
is encouraged to contact the Committee’s Office of Advice and Education at extension 5-7103.
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FINANCIAL DISCLOSURE

House officers and employees whose “rate of basic pay is equal to or greater than
120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule™ for at
least 60 days at any time during a calendar year are subject to financial disclosure filing
requirements, provided that the officer or employee “performs the duties of his [or her] position or
office for a period in excess of sixty days in that calendar year.”’ The GS-15, step 1, basic pay
rate for CY 2020 is $109,366.% The applicable 120% calculation for that rate is therefore $131,239,
or a monthly salary of more than $10,936. This rate is referred to as the “senior staff rate.”

As a result, House officers and employecs whose basic rate of pay is equal to or greater
than the senior staff rate ($131,239) for at least 60 days’ during 2020 must file an FD statement
on or before May 15, 2021.* (Temporary increases in an employee’s basic rate of pay - such as
to pay out a bonus — count toward this threshold, but “lump sum” payments do not.”) In addition,
any new employee paid at or above the senior staff rate must file a “new employee” FD statement
within 30 days of assuming employment with the House.® A new employee may request an
extension of the new employee FD filing deadline of up to 90 days, but the request must be
received by the Committee or on before the original filing deadline.” Finally, any staff who are
paid at or above the senior staff rate on January 3, 2020 (or their first day of employment, if later
in the year) must file reports (PTRs) on an ongoing basis throughout the year regarding certain

! Ethics in Government Act (EIGA) §§ 109(13) and 101(d), 5 U.S.C. app. §§ 109(13) and 101(d) (hereinafter
all citations to the EIGA will be to the appropriate federal code citation). In addition, all House Members are subject
to financial disclosure filing requirements. 5 U.S.C. app. §§ 101(d) and (f).

> Exec. Order No.13,901, 84 Fed. Reg. 72,215 (Dec. 30, 2019).

* The House payroll department operates on a 30-day payroll cycle, meaning that each monthly pay period,
regardless of its actual length, is counted as 30 days. Thus, a change to an employee’s base rate of pay in any two
months during the calendar year (even non-consecutive months) may trigger the requirement to file an FD. This is
true even if the pay change affects only part of a month.

45 U.S.C.app. §§ 101(d) and (f). With regard to House employees who are federal civil service or military
annuitants, it is the view of the Ethics Committee that financial disclosure obligations do not apply to those whose
combined House salary and annuity are at or above the threshold rate for the specified time period (but see note 26,
below).

% See Comm. on Ethics 2008 Ethics Manual at 283-84, available at
https://ethics. house.gov/sites/ethics.house.gov/files/documents/2008_House Ethics Manual.pdf: Comm. on Ethics,
Instruction Guide, Financial Disclosure Statements and Periodic Transaction Reports, at p. 2 (Calendar Year 2018),
available at hitps:/iethics house poviforms/information-and-forms.

¢ See 5U.S.C.app. § 10Ka). The only exception to this filing requirement is for new employees who assume
employment with the House within 30 days of leaving a position with the federal government in which they filed a
publicly-available FD statement. Individuals who are exempt from filing under these circumstances must notify the
Clerk of the House of that fact in writing by letter or through the e-filing system for filing FD statements.

7 A request for an extension must be made using either a form available on the Committee’s website or
through the electronic financial disclosure filing system,

2.
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financial transactions.® PTRs are not annual filings, but must be filed within 30 days of a purchase,
sale, or exchange of more than $1,000 in stocks, bonds, and other securities. 9

Please note that the requirement to file an FD statement covering calendar year 2019
applies to officers and employees whose basic rate of pay for at least 60 days in 2019 was $127,914
or more (a monthly salary at or above $10,659). Annual FD statements covering CY 2019 are due
on Friday, May 15, 2020, for those individuals who continue to be Members, officers, or
employees of the House on that date.!® A filer may request an extension of the annual FD filing
deadline of up to 90 days, but the request must be received by the Committee or on before the
original filing deadline.!!

In addition, House Members, officers, and employees paid at or above the senior staff rate
for 60 days or more in a calendar year who terminate their House employment during that calendar
year are required to file an FD statement within 30 days of their termination.!? A filer may request
an extension of the termination FD filing deadline of up to 90 days, but the request must be
received by the Committee or on before the original filing deadline.'

THE OUTSIDE EARNED INCOME LIMIT
AND QUTSIDE EMPLOYMENT RESTRICTIONS*

House officers and employees whose rate of basic pay is equal to or greater than the senior
staff rate for more than 90 days are subject to limits on the amount of outside earned income’”

® 5U.S.C.app. § 103()).

? For detail on the PTR requirement, see the Committee’s August 17, 2012 advisory memorandum
“Periodic Reporting of Personal Financial Transactions Pursuant to the STOCK Act, as amended,” which is
available on the Committee website (https:/ethics.house.gov), under the links for Reports/General Advisories. Note
that the STOCK Act may require the filing of PTRs as often as once per month for Members and any staff who are
paid at the senior staff rate on the first day of the 2020 pay cycle (January 3, 2020). Staff who are paid at or above
the senior staff rate for more than 60 days later in 2020 — even if on a temporary basis — will also be subject to the
PTR requirement for the remainder of the calendar year and will be required to file an annual FD in 2021,

10 FD statements are due May 15 annually. In the event that May 15 or another filing deadline under the
EIGA falls on a weekend or a holiday, the filing deadline shall be on the next business day.

1t See supranote 7.

12 See 5 U.S.C. app. § 101(e). The only exception is for filers who, within 30 days of their termination from
the House, accept a position with the federal government that requires the filing of a publicly-available FD statement.
Departing employees who are exempt from filing under these circumstances must notify the Clerk of the House of
that fact in writing, by sending a letter, completing a form available for that purpose, or filing a notice through the
electronic financial disclosure filing system.

13 See supra note 7.

14 For detailed information concerning limitations and prohibitions for uncompensated outside positions,
see the Committee’s December 11, 2019 advisory memorandum “Outside Position Regulations,” which is available
on the Comumittee’s website (liitps://ethics. house gov), under the links for Reports/General Advisories.

15 The term “outside earned income” means any “wages, salaries, fees, and other amounts received or to be
received as compensation for personal services actually rendered” by a House Member, officer, or employee. House
Rule 25, ¢l. 4(d)(1). Tt does not include, among other things, the individual’s salary from the House, nor does it include
income for services rendered before the individual was employed by the House. /d. at cls. 4(d)}(1)(A), (B).

-3-
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attributable to each calendar year.'® As noted above, the senior staff rate for CY 2020 is $131,239,
or a monthly salary of more than $10,936. The limit on outside earned income attributable to a
calendar year is 1 5% of the rate of basic pay for Executive Schedule Level Il in effect on January |
of that year. As of January 1, 2020, the rate of basic pay for Executive Level Il was $192,300.!
Accordingly, the outside earned income limit for House Members, officers, and employees paid at
or above the senior staff rate for CY 2020 is § 28,845.¢

Members, officers, and House employees paid at or above the senior staff rate for more
than 90 days are also subject to a number of specific limitations on the substantive types of outside
employment for which they may receive compensation and must receive prior approval to receive
certain types of compensation.!” These include prohibitions on receiving any compensation for
practicing a profession that involves a fiduciary relationship, receiving any compensation for
affiliating with a firm that provides professional services involving a fiduciary relationship, or
permitting such a firm to use one’s name.?® Receipt of compensation for service as an officer or
member of a board of directors is also prohibited.?! Prior written approval from the Committee
on Ethics is required to accept compensation for teaching and to receive copyright royalties.?
Detailed information regarding these limitations may be found on pages 213 to 238 of the 2008
House Ethics Manual, which is available on the Committee’s website (https://ethics.house.gov).

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS AND RECUSALS

House Members, officers, and certain House employees must notify the Committec within
three (3) business days after they commence any negotiation or agreement for future employment
or compensation with a private entity.”> House employees subject to this disclosure requirement
are those employees who are paid greater than 75% of the basic rate of pay for Members
(employees earning more than $130,500 or 10,875 monthly).>* This amount is referred to as the
post-employment rate.

In addition, House Members, officers, and employees paid more than the post-employment
rate must recuse themselves from “any matter in which there is a conflict of interest or an

165 U.S.C. app. § 501(a)(1); House Rule 25, cls. 1(a)(1) and 4(a)(1).
7 Exec. Order No., 13,901, 84 Fed. Reg. 72,218 (December 30, 2019).

'8 This amount is proportionally reduced when an individual becomes a Member, officer, or senior employee
during the calendar year. For example, an individual who is hired into a senior staff position on July 1 has an outside
earned limit that is one-half of the full amount, or $14,422.  See 5 U.S.C. app. § 501{a)(2); House Rule 25, cl. 1(b).

1% See 5U.S.C. app. § 502(a); House Rule 25, cls. 1-4.
.
2.
2.

2 See House Rule 27, cl. 2; Stop Trading on Congressional Knowledge Act, Pub. L. No. 112-105 (Apr. 4,
2012) (hereinafter STOCK Act) § 17.

* See id.; see also Section 7 of the Further Consolidated Appropriations Act, 2020, Pub. L. No. 116-94 Dec.
20, 2019), prohibiting a scheduled cost-of-living pay raise for Members. As a result, Member pay will remain at
$174,000 for 2020.
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appearance of a conflict” with the private entity with which they are negotiating or have an
agreement for future employment or compensation, and they must notify the Ethics Committee in
writing of such recusal.

Information on the disclosure and recusal requirements related to seeking private
employment applicable to Members, officers, and employees paid at or above the post-
employment rate is available in two Committee advisory memoranda, one for Members and
officers and one for staff. Copies of both memoranda, which are dated January 2, 2019, are
available on the Committee’s website (https://ethics.house.gov) under “Reports/General
Advisories,” and forms for making the notifications regarding job negotiations or recusal are
available under “Forms/Post-Employment.”

POST-EMPLOYMENT RESTRICTIONS

House Members and officers, and employees paid at or above the post-employment rate,
are subject to post-employment restrictions.”® In general, a former employee of a Member,
committee, or leadership office is subject to the restrictions if, for at least 60 days during the twelve
month period preceding termination of House employment, the employee was paid at a rate equal
to or greater than 75% of the basic rate of pay for Members at the time of termination. As noted
above, the post-employment rate is $130,500, or a monthly salary of $10,875 or more.

Additionally, the triggering salary for employees of other House offices (such as the
Chaplain, Chief Administrative Officer, Clerk, General Counsel, Historian, Inspector General,
Law Revision Counsel, Legislative Counsel, Office of Congressional Ethics, Parliamentarian, and
Sergeant of Arms) is Executive Schedule Level 1V.27 For 2020, that salary is $170,800, or a
monthly salary more than $14,233.

Information on the post-employment restrictions applicable to Members, officers, and
employees paid at or above the post-employment rate is available in the two Committee advisory
memoranda referenced in the previous section. 2

* k k k %

» House Rule 27, cl. 4; STOCK Act § 17.

18 U.S.C. § 207. With regard to House employees who are federal civil service or military annuitants, it
is the view of the Ethics Committee that the post-employment restrictions apply to those whose combined House
salary and annuity were at or above the threshold rate for the specified time period (but see note 4, above).

7 “[Olther legislative offices” also includes employees of the Architect of the Capitol, United States
Botanic Garden, Government Accountability Office, Government Publishing Office, Library of Congress,
Congressional Budget Office, and Capitol Police. See 18 U.S.C. § 207(e)}(9)G).

% Most of the post-employment restrictions apply to employees paid at or above $130,500. As discussed
in the general advisory memorandum for former staff, however, one provision applies to all former House staff -
regardless of rate of pay — and restricts use of confidential information obtained during personal and substantial
participation in ongoing trade or treaty agreements.
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CALENDAR YEAR 2020
Item 2020 Amount
QOutside earned income & outside employment threshold $131,239
- Outside employment fiduciary restrictions if paid at rate
for more than 90 days during 2020 (810,936/mo)
OQOutside earned income limit $28,845
Financial Disclosure/PTR threshold $131,239
- Annual FD required in May 2021 if paid at rate for (810,936/mo)
60 days or more in CY 2020
- PTRs required during CY 2020 if:
- Paid at rate on first day of calendar year or first day of
House employment (if later); or
- Paid at rate for any two pay periods during CY 2020
(e.g., if get bonus or pay raise during calendar year),
subject to PTR requirement for remainder of year
Written disclosure of job negotiations and recusals $130,500
required if paid more than the post-employment rate ($10,875/mo)
Post-Employment threshold for employees of Member, $130,500
committee, or leadership offices ($10,875/mo)
Post-Employment threshold for employees of “other $170,800
legislative offices” (sce p. 5) (14,233/mo)
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MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics
Theodore E. Deutch, Chairman

Kenny Marchant, Ranking Member

SUBIECTD  Intentional Use of Audio-Visual Distortions & Degp Fakes

This memorandum serves as a reminder that Members' must exercise care in
communicating, especially when using electronic communication, such as email, websites,
Facebook, Twitter, Instagram, or YouTube.

All House Members, officers, and employees must conduct themselves at all times in a
manner that reflects creditably on the House.” As Members of the House of Representatives, we
are widely recognizable public servants. Communicating with our constituents and the public is
one of our most important duties.

Electronic communication has drastically improved our ability to communicate directly
and in real-time with our constituents at a minimal cost. The fast pace and wide dissemination of
electronic communication can lead to mistaken transmissions; for example, emailing the wrong
person, posting a private message publicly, or sharing the wrong video. All of these examples of
mistakes may be embarrassing and have unintended consequences,

However, intentional distortions of audio and/or visual representations can be far more
damaging. Mombers have a duty, and a First Amendment right, to contribute to the public
discourse, including through parody and sative. However, manipulation of images and videos that
are intended to mislead the public can harm that discourse and reflect discreditably on the House.
Moreover, Members or their staff posting deep fakes® “could erode public trust, affect public

7 For all purposes in this memorandum, “Member™ is defined o include any current Member, Delegate, or
Resident Commissioner of the House of Representatives,

* House Rule 23, ¢f. 1.

s of this memorandum, the term “deep fakes” is defined as realistic photo, audio, video, and

ather eries generated with artificial intelligence {AD technologies. See Kelly M. Savier & Laurie A, Ha RS
In Foous IFV1333, Deep Fukes and Navional Security (Oct. 14, 2019 [heveinafter Deep Fakes ana
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discourse, or sway an election.™ Accordingly, Members, officers, and employees posting deep
fakes or other audio-visual distortions intended to mislead the public may be in violation of the
Code of Official Conduct.> Prior to disseminating any image, video, or audio file by electronic
means, including social media, Members and staff are expected to take reasonable efforts to
consider whether such representations are deep fakes or are intentionally distorted to mislead the
public.

The Committee has long held that Members are responsible for the actions of their staff.®
Further, Members must take reasonable steps to ensure that any outside organization over which
the Member exercises control—including & campaign entity—operates in compliance with
applicable law.” Accordingly, Members should ensure their official and campaign staff are
familiar with the rules and regulations regarding electronic communications that those staff are
involved in preparing or disseminating.®

If you have any questions regarding this guidance, please feel free to contact the
Committee’s Office of Advice and Education at (202) 225-7103.

Security]; see also House Comm’n on Congressional Mailing Standards, The House of Representatives
Communications Standards Marnual at 3 [hereinafter Communications Standards Manual).
* See Deep Fakes and National Security.
> House Rule 23, cl, 1.
® See 2008 House Ethics Manual at 124.
7 Id at123.
g
7,2018).

See Communications Standards Manual, see also Comm. on Ethics, Campaign Activity Guidance (Jun.



118

Thomas A Rust
Staff Divector and Chiel Comnse]

Theodore E. Deuteh. Florida
Chairman
Renny Marchant, Tevas

David W. Arrojo
Ranking Member d W Aoy

Cormsel ro the Chairman

Civace Meng. New York Christopher A. Donesa

Susan Wikl Pennsylvania ONE HUNDRED SIXTEENTH CONGRESS Counsel to the Ranking Member
Dean Phillips, sl
Anthony Brown, Man 1613 Longworth House Office Building
" W gton. D.C. 20 h32R
U.S. House of Representatibes e ,
ree Hold wih Caroling Facsimile: {24 R

ki, Indiana COMMITTEE ON ETHICS

March 10, 2020
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics
Theodore E. Deutch, Chairman
Kenny Marchant, Ranking Member

SUBJECT:  Campaign-related Media Appearances on Congressional Grounds

This memorandum serves as a reminder to all House Members,! officers, and employees
about the restrictions on using official resources for campaign-related interviews or media
appearances.

House rules and federal statutes require that official and campaign-related activity be kept
separate.” Generally, campaign-related activity may not be conducted using any official resources,
including the use of House staff on official time and on congressional grounds. Congressional
grounds include all House and Senate office buildings, the Capitol, the grounds around the Capitol,
and district offices. Spaces such as the Cannon Rotunda, Statuary Hall, and Members’ offices are
on congressional grounds. The Committee considers “campaign-related activity” to be activity
related to any federal, state, or Jocal government election, not just the Members’ own re-election
campaigns. The rules requiring separation between official and campaign-related activity apply
at all times, in election years and non-election years, and regardless of the type of campaign. For
example, these rules apply to Members seeking to engage in, or even merely commenting on,
Presidential or Senate campaigns.

Accordingly, while on congressional grounds, Members or staff should not give an
interview that is substantially devoted to a campaign, or initiate any communication, such as a
press call or email, that is campaign-related. However, Members and official staff may answer

incidental campaign-related questions during an official interview or media appearance. For
this exception to apply, the primary purpose of the interview or appearance must be official.

A primarily campaign-related interview or appearance cannot be “cured” by including a few

! For all purposes in this memorandum, “Member” is defined to include any current Member, Delegate, or
Resident Commissioner of the House of Representatives.

? See House Rule 24, cl. 1; 31 US.C. § 1301(a).
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responses to officially related questions. The Committee considers incidental campaign-related
questions to be one or two during the course of the entire official interview or appearance.

As a best practice, the Committee recommends advance preparation before any media
appearance or interview. Clarify with the media outlet or reporter in advance about the topics of
conversation to ensure that the primary purpose of any interview occurring on congressional
grounds is official. Both the resources used in advance and the content of the message determine
whether an appearance or interview is official or campaign-related. Ifan interview will be official,
official staff, using official resources, should help prepare for the interview. If an interview will
be campaign-related, campaign staff, using campaign resources, should help prepare for the
interview. Also, ensure that the campaign interview will not take place on congressional grounds.

‘When on congressional grounds, Members and staff should strive to return an official
interview to its official purpose if the number of campaign-related questions becomes more than

incidental.

If you have any questions regarding this guidance, please fecl free to contact the
Committee’s Office of Advice and Education at (202) 225-7103.

% k & ok ¥
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ONE HUNDRED SINTEEN

.S, House of Repregentatives

COMMITTER ON ETHICS

April 7, 2020
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics
Theodore E. Deutch, Chairman

Kenny Marchant, Ranking Member

SUBJECT:  Upcoming Financial Disclosure Filing Deadline & Pandemic-Related Relief

The Ethics in Government Act (EIGA) subjects all Members of the House and certain
House employees to financial disclosure (FD) filing requivements. In general, Members and staff
who are subject 1o FD filing requirements must file two types of reports: 1) annval FD Statements,
which must be filed regardless of a filer"s holdings or financial activity and that are due by May
13 of gach vear, as well as upon beginning and terminating House employment, and 2) periodic
transaction reports (PTRs) that a filer may be required to file throughout the year on an ongoing
basis, depending on their actual financial activity, The purpese of this memorandum is to remind
filers of the filing requirement and to detail what steps the Committee is taking to address the
difficulties of complying, at this time, with the May 15" annual FI) deadline.

The Committee recognizes that the annual FD deadline comes af a time when our country
is fighting the COVID-19 pandemic. To address the difficulties of complying with the statutory
filing deadline at this time. the Commitiee has taken the following steps.

First, the Committee has automatically granted all House Members and employees who are
required to file an annual FD Statement the full 90-day extension permitted by EIGA. Therefore,
the deadline for all annual filers is now August 13, 2020. Annual filers are welcome to submit FD
Statements as soon as practicable, or anytime before August 13,2020, There is no need to request
the extension or take any other action. As the Committee is granting an extension to the maximum
extent allowed by law, Committee is not authorized to grant any additional extensions. This
automatic extension does not apply to Members or staffers filing new employee reports or
termination reports. Additionally, this automatic extension does not apply to candidates for the
U.S. House of Representatives.!

' EIGA also does not permit the Committee to grant extensions for PTRs.
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Second, the Committee recognizes that the pandemic presents an extraordinary
circumstance. Although we encourage filers to put forth every effort to fulfill the FD filing
requirements, we also recognize that timely filing, even at the extended deadline, may not be
possible for some individuals. EIGA permits the Committee to waive late filing fees in
extraordinary circumstances. Therefore, all fate filing fees reasonably related to pandemic-related
issues will be waived by the Committee. To request a late fee waiver, filers must submit a request
to the Committee. A form for this purpose is available on the Committee’s website,
ethics.house.gov.

Third, Committee staff are available by phone and by email to provide FD guidance. While
our physical offices are temporarily closed due to the Coronavirus outbreak and the need for social
distancing, our staff continue to be available to assist you from 9am to 6pm Eastern Standard Time.
Simply call the Committee at (202) 225-7103, select option “4,” and leave a brief message. A
member of the Financial Disclosure team will return your call promptly. You may also email your
inquiries to financial.disclosure@ mail. house.gov for assistance. Although the temporary closure
of our physical offices prohibits the Committee from prescreening draft filings, this service will
resume immediately after our offices reopen.

Additional information about financial disclosure requirements may be found on the
Committee’s website at hitps://ethics.house,gov under the “Financial Disclosure”™ tab.

Which Staff Must File Financial Disclosure Statements

House staff may be subject to financial disclosure filing requirements for a number of
reasons, including 1) they are paid at or above the senior staff rate for 60 days or more during the
calendar year, even if on a temporary basis; 2) they are designated a “principal assistant” for
financial disclosure filing purposes by their employing Member; or 3) they are a shared employee
of three or more offices, regardless of their rate of pay.

“Senior Staff” are those House employees whose “rate of basic pay is equal to or greater
than 120 percent of the minimum rate of basic pay payable for GS-15 of the General Schedule”
for at least 60 days at any time during a calendar year. Therefore, House employees who were
paid at the rate of $127,914 ($10,659 monthly salary) for at least 60 days during 2019 will be
required to file a Statement by August 13,2020.% It is each employee’s responsibility to know if
you are senior staff and to comply with the ethics requirements that attach to that designation.

At least one employee in every Member’s personal office must file an annual FD
Statement. Most offices will have at least one employee who is paid at or above the senior staff
rate and therefore is required to file an annual FD Statement. [f a Member does not have an
employee paid at or above the senior staff rate, the Member must designate at least one current
employee as a “principal assistant” to file an annual FD Statement. To designate a principal
assistant, the Member must sign and transmit to the Clerk of the House a letter that identifies the
designee. A form for this purpose is available on the Clerk’s website, clerk.house.gov.

2 For 2020, senior staff are House officers and employees whose basic rate of pay is equal to or greater than
$131,239 for at least 60 days during 2020.

S2.
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Some shared employees are also required to file an annual FI) Statement pursuant to a
Committee on House Administration Resolution. Each House employee who is employed
simultaneously by three or more offices for more than 60 days in a calendar year is required to file
an annual FD Statement the following year regardless of their rate of pay.

How to File Financial Disclosure Statements

Annual FD Statements may be filed with the Legislative Resource Center (LRC) by 1)
using the online filing system available at https:/fd house.gov or by 2) mailing in pre-printed
forms. These forms may not be filed by ematl, scan, or fax.

The Committee strongly encourages all filers to use the online filing system for submission.
We are striving to make the system available for submission of the annual filing no later than April
15, 2020. The system can be used from any place where internet access is available and does not
require any physical contact with the LRC in this time of crisis. The login and password for the
system remain the same from year to year. If you need to have your login or password reset, please
call the LRC at (202) 226-5200 for assistance.

Financial disclosure forms may also be filed by mailing hard copies of the pre-printed
forms to the LRC. In-person delivery to the LRC is not available at this time. Members must
submit the original, signed form with 2 photocopies. Staff must submit the original, signed form
with 1 photocopy. All forms must be sent to the following mailing address:

The Clerk, U.S. House of Representatives
Legislative Resource Center
B-81 Cannon House Office Building
Washington, DC 20515-6612.

If you have any questions regarding financial disclosure, please contact the Committee at
(202) 225-7103 or financial.disclosure@mail.house.gov.
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MEMORANDUM FOR ALL MEMBERS OF THE HOUSE OF REPRESENTATIVES
FROM: Committee on Ethics

Theodore E. Deutch, Chairman

Kenny Marchant, Ranking Member

SUBJECT:  Ethics Guidance — Coronavirus Aid, Relief, and Economic Security (CARES) Act

This memorandum serves as a reminder of the conflicts of interest rules, laws, and
regulations that apply to Members.!

The Coronavirus Aid, Relief, and Economic Security (CARES) Act, enacted on March 27,
2020, contains several provisions providing emergency relief for individuals and businesses.” One
of those provisions is § 4003 of the CARES Act, which allocates $500 billion in emergency relief
and authorizes the Secretary of U.S. Department of Treasury to provide liquidity to eligible
businesses, states, and municipalities related to losses incurred as a result of the COVID-19
pandemic. Members, their families, or businesses in which Members or certain parts of their
immediate family have an ownership interest may be interested in applying for or receiving relief
through the CARES Act. The Committee recommends caution before applying for or receiving
relief under the CARES Act.

In particular, the CARES Act has a conflict of interest provision applicable to businesses
in which senior government officials or their immediate family have an ownership interest.®
Specifically, § 4019 of the CARES Act prohibits companies in which Members (gr their spouse,
child, daughter-in-law, or son-in-law) own 20 percent or more equity interest from receiving any
loans, loan guarantees, or other investments described in § 4003 of the Act.* Further, for gny
company that receives emergency funds described in § 4003, the principal executive officer and

! For all purposes in this memorandum, “Member” is defined to include any current Member, Delegate, or
Resident Commissioner of the House of Representatives.

* Coronavirus Aid, Relief, and Economic Security Act, Pub. L. No, 116-136.
¥ Id at § 4019,
4 d.
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financial officer, or individuals performing similar functions, are required to certify that the entity
is eligible under § 4003, including that the conflict of interest provision does not apply.®

The prohibition in § 4019 of the CARES Act is limited to the emergency relief funds
described in § 4003. Thus, Members or businesses in which Members or certain individuals in
their immediate family have an ownership interest may be able to apply for assistance under other
parts of the CARES Act, such as the Paycheck Protection Program.® However, other conflicts of
interest rules and regulations (e.g.. criminal conflicts of interest, see below) may limit a Member’s
participation in those other provisions of the CARES Act. For example, Members may be
prohibited from entering into contracts (including loans and loan guarantees) with federal agencies
to secure emergency relief. Accordingly, Members are encouraged to review their financial
holdings and familiarize themselves with the conflicts of interest rules and laws summarized below
before availing themselves of any provision of the CARES Act or any future related legislation.

Criminal Conflicts of Interest’

A criminal prohibition at 18 U.S.C. § 431 provides a penalty for any Member of Congress
who “undertakes, executes, holds or enjoys™ a contract or agreement entered into with the United
States.® Government loans and loan guarantees may be contracts with the United States for purposes
of § 431, but contracts made, entered into, or accepted on behalf of an incorporated company for the
general benefit of the corporation are excluded from the prohibition.” This is true even where a
Member of Congress has a substantial interest in the corporation.” However, this exception does not
apply to partnerships, limited liability companies (LLC), or to corporations designed specifically to
allow Members of Congress to avoid such restrictions.!!

In addition, 41 U.S.C. § 6306 requires that every government contract include an express
condition that no Member of Congress “be admitted to any share or part of such contract or agreement,
or any benefit to arise thereunder.” Finally, under 18 U.S.C. § 203, House Members, officers, and
employees are prohibited from asking for or receiving compensation for “representational services™
rendered in relation to a matter or proceeding in which the United States is a party or has a direct and
substantial interest. Included in this provision are proceedings before any federal government agency,
department, or bureau,

5 1d
¢ d at § 1102,

7 Please be advised federal criminal law is enforced by the U.S. Department of Justice, and the
Committee’s guidance is advisory only.

¥ 18 U.S.C. § 431. The statute specifically exempts some government contracts, such as certain farm loan
programs and crop insurance. See e.g. 18 US.C. §433,

® 33 Op. Att'y Gen. 44 (1921) (applying § 43] to loan from War Finance Corporation to company in which
Member was a stockholder. but concluding loan was permissible because Joan was to corporation not Member
individually).

19 See 33 Op. Atty. Gen. 44 (Oct. 29, 1921).
' See 22 Op. OfY. Legal Counsel 33, 38 (Feb. 17, 1998).

2
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Example 1: Member A owns Buffet Restaurant, LLC (Buffet), a smail family-owned
business. She receives annual compensation based on profits from the restaurant. She is considering
applying for a disaster loan on behalf of Buffet through the U.S. Small Business Administration
(SBA). Buffet is not incorporated, and thus, the prohibition on Members contracting with the federal
government may still apply. Member A should contact the SBA and outside counsel to ensure she is
not prohibited from receiving such a loan under 18 U.S.C. § 431.

Example 2: Member B works part-time at Moonlight Bakers, Inc. (Bakers) and receives a
salary. The manager of Bakers asks Member B to contact U.S, Department of Treasury about the
loan program under § 4003, Member B should not do so because this may be considered a
prohibited representation under 18 U.S.C. § 203.

Avoiding Potential Conflicts of Interest

All House Members, officers, and employees must conduct themselves at all times in a
manner that reflects creditably on the House.'> General ethical standards and rules restrict a
Member’s ability to engage in undertakings inconsistent with congressional responsibilities. Because
even the appearance of a conflict of interest may adversely affect public perceptions and confidence,
a close examination should be made into the circumstances and possible relation to official acts of
any proposed activity, To start, a Member may neither receive compensation nor allow a benefit to
accrue, “by virtue of influence improperly exerted from the position of such individual in the
Congress.”®  Similarly, paragraph 5 of the Code of Ethics for Government Service calls on
government officials never to dispense special favors or privileges, nor to accept any favors or benefits
“under circumstances which might be construed by reasonable persons as influencing the
performance” of official duties. These standards of ethical conduct prohibit the use of official position
for personal gain or providing a special advantage to an outside organization with which a Member
is affiliated.

Example 3: Member C’s flancée is employed by an agricultural trade association. The
fiancée asks Member C to schedule a meeting for her and U.S. Department of Agriculture officials
to request financial assistance for farmers under the CARES Act. Member C should not schedule
such a meeting to avoid the appearance of a conflict of interest.

Voting on Legislation

The rule governing voting on legislation on the House floor provides that a Member has a
duty to “vote on each question put, unless having a direct personal or pecuniary interest in the event
of such question.”"* Longstanding House precedents provide that “where legislation affected a class
as distinct from individuals, a Member might vote.”> This provision has been interpreted to require
a Member to abstain from voting only on a matter that would impact the Member in a direct and

12 House Rule 23, ¢l 1.
'* House Rule 23, ¢l. 3.
14

House Rule 3, cl, 1 (emphasis added).

152008 House Ethics Manual at 234 (quoting 5 Hinds ' Precedents of the House of Representatives § 5952,
at 504 (1907)).
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distinct manner, rather than merely as a member of a class.'® For example, when the issue of
Prohibition was before the House, it was found that Members who owned breweries or distilleries
could vote on the issue because it affected a class of businesses.'” However, with respect to
sponsoring legislation or taking other official action that may affect your financial interests, the
Committee’s guidance is that such actions are subject to stricter standards than those governing voting
on legislation on the House floor.'®

Example 4: Member D has a financial interest in a vodka distillery. Member D has decided
to use the distillery to produce hand sanitizer instead. Member D should not introduce or sponsor
legislation to provide tax incentives to such businesses that have transitioned to hand sanitizer
production. Still, Member D may vote on the tax incentives.

ek
Committee staff are available to provide advice to Members and employees. Please direct

questions to the Committee’s Advice and Education staff at (202) 225-7103. 1t may also be
necessary to consult with specific agencies of jurisdiction or with outside counsel.

1o See id. at 234-235.

V' Id. at 235 (citing § Clarence Cannon, Cannon’s Precedents of the House of Representatives § 3071, at
620 (1936)).

18 See id. at 237.



132

ONE HUNDRE TH CONGRESS

.8, House of Representatibes

COMMITT

ON ETHICS

Aprdl 29, 2020

MEMORANDUM FOR ALL MEMBERS OF THE HOUSE OF REPRESENTATIVES

FROM: Conunittee on Ethics
Theodore E. Deutch, Chairman
Kenny Marchant, Ranking Member

suBJ

Webinar Ethics Training for New Employees and Paid Interns

The purpose of this memorandum {s to announce that the Committee will conduct ethics
training webinars for new employees and interns paid by the House that do not have access to a
House computer,

All new employees must complete ethics training within 60 days of beginning House
employment. A “new” House employee for purposes of the 2020 training requirement is an
individual who first began employment with the House on or after January 3, 2020, Any former
House employee who returns to House employment after 2 gap of more than 90 consecutive

calendar days is considered to be & “new’” employee. Interns pald by the House for more than
60 days also must comply with this requirement.!

New employees or pald interns interested in completing the webinar, plesse email the
Cormmittes ot gthivsirging iLhouse.gov to receive the link and password. Each webinar
session will be limited to 30 participants. After completing the webinar, employees will receive a
centificate of completion via email.

listed below and also available on the Ethics Committee
AL stalf scheduled talning sessions — whether for new,
> listed on the Commitive calendar on an ongoing basis.

The Hist of upcoming webinar
website: | ‘eth
existing, or senjor &

i Detallees, fellows, unpaid interns, and any individuals who are employed by the House and paid for fower
than 60 days are not required to attend ethics waining in 2020, The Ethics (& ittee ¥ encourages these
individuals 1o complete ethics training, so they become familiar with the House ethics rules while working in a House
office or for a House commities.
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Name of Training Date and Time
New Employee Ethics Webinar May 1.2020 at 11:00 AM
New Employee Ethics Webinar May 21, 2020 at 1:00 PM
New Employee Ethics Webinar June 8,2020 at 11:00 AM

If you have any questions regarding this guidance, please feel free to contact the
Committee’s Office of Advice and Education at ethics.rainingemail house gov.
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HUNDRED §8 H CONGRESS

.S, House of Repregentatives

COMMITTEE ON ETHICS

June 11, 2020
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics
Theodore E. Deutch, Chairman

Kenny Marchant, Ranking Member

SUBJECT:  Reminder of STOCK Act Requirements, Prohibition Against Insider Trading &
New Certification Reguirement

The Stop Trading on Congressional Knowledge of 2012 (STOCK) Act instituted several
new ethics requirements. The purpose of this memorandum is to remind all House Members,
officers, and employees of two of those requirements as well as introduce 2 new certification on
Periodic Transaction Reports (PTRs). First, the memorandum will discuss the requirement that
all Members, officers, and certain House employees periodically disclose certain securities
transactions on PTRs.! Second, the memorandum will discuss the provision of the STOCK. Act
that explicitly affirms that Members, officers, and all House employees are subject to the insider
trading prohibitions arising under the securities laws. The Committee expects the House
community to promptly and diligently comply with all applicable STOCK Act requirements.

PTR FILING REQUIREMENT

and emplovees paid at the senior staff” rate must disclose vertain
es transactions over (07 on a PTR within 30 days of notice of the transaction, but in

later than 45 days v the transaction. Reportab tions include pure sales, or
exeh s by the fler, the fleds d or dependent o transactions

s and other

Al Members, officers

minfroum rate of hasic pay pavable for GS-13 of the General Schedule™ for at least 60 days at ar
calendar year are considered to be paid at the senior stafl rate. The applicable 120% calculation for that rae is
$131,239 {or a monthly salary of move than $10,936) for calendar year 2020, Principal assistants and shared
employees {who are not alse paid at the senior staff rate) are not required to file PTRs,

® The $1,000 thresheld is based on the total dollar value of the wansaction. It is not based on the loss or gain
generated from the transaction,
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securities on a PTR. However, PTRs are not required for widely held investment funds such as mutual
funds, exchange-traded funds. and index tunds. No PR is required to be filed if there is no reportable
securities activity.

For all Members, officers, and senior staft who are subject to PTR filing requirements,
securitics transactions must be reported twice: for the first time on a PTR no later than 45 days
from the transaction, and then a second time on the annual FD Statement covering that calendar
year. Transactions in certain types of widely held investment funds (e.g. mutual funds. exchange-
traded funds. index funds. bond funds. and similar asscts) only have to be reported on the annual
FD statement.

PTRs may be filed with the Legislative Resource Center (LRC) by 1) using the online filing
system available at https:/fd.house.gov or by 2) mailing in a pre-printed PTR form available at
hups;i/ethics.house.gov/financial-disclosure/financial-disclosure-forms-and-filing to The Clerk,
U.S. House of Representatives, Legislative Resource Center (LRC), B-81 Cannon House Office
Building, Washington, DC 20515-6612. Members must submit the original, signed form with 2
photocopies. Officers and staff must submit the original, signed form with 1 photocopy. These
forms may not be filed by email, scan, or fax.

The STOCK does not allow for extensions for PTRs, Transactions must be reported no
later than 45 days after the transaction occurs. All late PTR filings are subject to a late filing fee
of $200, up to as much as $200 per late transaction. However, there is a 30-day grace period before
late fees are imposed. Late filing fees should be mailed to the LRC by check or money order made
payable to the U.S. Treasury.

Any PTR submitted more than 30 days after the due date without the required late filing
fee shall be deemed procedurally deficient and not properly filed.

NEW CERTIFICATION REQUIREMENT

Each PTR submission has always required a certification that the information provided is
true, complete, and correct to the best of the reporting individual’s knowledge. The form has now
been revised to expand the required certification statement to include an affirmation that the
reporting individual has disclosed all securities transactions reportable pursuant to the STOCK
Act.
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Image of New Certification Statement

UNITED STATES HOUSE OF REPRESENTATIVES
ETHICS IN GOVERNMENT ACT
PERIODIC TRANSACTION REPORT

Please provide the following information.  Your address and »i WILL NOT be made ilable to the public.

+Print Fuli Naxed Daytime Telophone:

“Complste Addrecs - Office or Howe:
Filer Status: { Member Officer or Employer
CERTIFICATION - THIS DOCUMENT MUST BE SIGNED BY THE REPORTING INDIVIDUAL AND DATED
The atrached Periodic Transaction Repert (PTR 15 cequired by the ENIcs i Govnrnment Act of 1815, as amended by the Represontative Loise Maintosh
Siavghter Stop Trading on Congressronal Ravwjedge (STOCK! Act. The PTR will be avmable to the pblic and will br reviesced by the Commatier a3 Ethioe
r s designee Any individeal who knowangly and willfoliy faleifies of who knowngly and willfully fadls to fle the attached report may b subject 1o el

penalties and erimunal sapcaniSea-Sesan 103 of the Ethics in Government Act 6 US € app {§ 101 11and 1SUSC 1001

Certification Sigearare »i Reporting lodividon)

TCERTIFY that the statements | have made o the sitached Prrrodic 1ansaction
Repost are trur, compiete, a08 rorrect 1o the best of wy knanledge and Grlwl

| Farther, T CERTIFY that § base dischosed all fransactions as sequired by the
JOCK At

Date H

¢ asigned original snd ywo photocoples thereof.
oees and employees must file a signed original and oue photocopy thereof

***FOR OFFICIAL USE ONLY - DO NOT WRITE BELOW***

Cerrifeation Sigasture of Cervifing OMcial Date
i Tt is my opisioty, based on the information contained in this Periodic
 Transacticn Repart, that the reportiog individuoal is is complisnce
; with titls 1 of the Etbiles {n Government Aet (3 US.C. app. §§ 101
IRAEIN

FAILURE TO FILE OR FALSIFYING PTRs

Each Member. officer, and senior statfer is responsible for the completeness and
accuracy of the information contained in the individual’s PTR. even if someone else prepared.
or assisted in preparing, all or part of it. The EIGA provides that the Attorney General may
pursue either civil or criminal penalties against an individual who knowingly and willfully
falsifies a statement or fails to file a statement required by the EIGA. The maximum civil
penalty is $61.585. The maximum criminal penalty is up to one year in prison and a fine of
up to $61.585.%

In addition. 18 U.S.C. § 1001, as amended by the False Statements Accountability Act
of 1996. is applicable PTRs. That criminal statute provides for a fine of up to $250.000 and/or
imprisonment for up to five years for knowingly and willfully making any materially false.
fictitious. or fraudulent statement or representation. or falsifying. concealing. or covering up a
material fact, in a filing under the EIGA.

42020 Civil Monetary Penalties Inflation Adjustments for Ethics in Government Act Violations, 85 Fed.
Reg. 2279 (Jan.15, 2020).
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PROHIBITION AGAINST INSIDER TRADING

The STOCK Act explicitly affirmed that Members. officers. and all employees are
subject to the insider trading prohibitions arising under the securities laws, which include
Section 10(b) of the Securities Exchange Act of 1934 and 17 C.F.R. § 240.10b-5 (popularly
known as Rule 10b-5). The prohibition applies to information learned both in an official
capacity and in a personal capacity.

Members. officers, and employees may obtain material nonpublic information
about a public company or economic sector (e.g. energy. telecommunications, or
healthcare) during the course of their official duties or in their personal capacity from
family. friends, acquaintances. or from their own involvement with a company. If the
Member. officer. or employcee chooses to trade on this information, they may have engaged
in insider trading.

Material nonpublic information is any information concerning a company. security.
industry or economic sector. or real or personal property that is not available to the general
public and which an investor would likely consider important in making an investment
decision. A good rufe of thumb to determine whether information may be material nonpublic
information is whether or not the release of that information to the public would have an effect
on the price of the security or property.

Example: A House employee learns in a meeting with Food and Drug
Administration (FDA) staff that a new Coronavirus vaccine is going to be
approved by the FDA. The staffer is informed at the meeting that this
information is confidential. The House employee then buys shares in the
company that manufactures the vaccine, Once the news of the drug approval is
made public, the company’s share price increases and the employcee sells ata
profit. Asthe STOCK Act explains. the employee would be subject to liability
for violation of federal civil and criminal insider trading statutes. However. if the
House employee waits to purchase the shares until the information regarding the
FDA decision becomes public. the employee would not be subject to Lability.

If you have any questions regarding financial disclosure or wish to discuss any of the
STOCK Act’s requirements, please contact the Committee at (202) 225-7103 or
financial. disclosurezimail.house.sov.
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ONE HUNDRED

{TH CONGRIE

U.&. BHouse of Repregentatives
MMITTEE ON DTHICS

July 13, 2020
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Commitiee on Ethics

Theodore . Deutch, Chairman
Kenny Marchant, Ranking Member

SUBIECT:  Reminder of Financial Disclosure Filing Deadline & A

tance Available

The Committes has automatically granted all House Members and employees who are
required to file an annual financial disclosure (FD) statement the full 90-day extension of the May
15" filing deadline as permitted by the Ethics in Government Act (EIGA). Please be reminded
that the deadline is August 13, 2020, exactly one month away. By law, no further extension
is allowed bevond August 13, 2020, This automatic extension does not apply o Members or
staffers filing new employee reports or termination reports. Additionally, this automatic extension
does not apply t candidates for the U8, House of Representatives.

istance Available with Finangial Disclosure

Committee staff are available by phone and by ematl to provide FD guidance. While our
physical offices are temporarily closed due to the Coronavirus outbreak and the need for social
distancing, our staff continue to be available to assist you during normal business hours. Simply
call the Commitiee at (202 <7103, select option *4,” and leave a brief message. A member of
the Financlal Disclosure tearn will return yvour call promptly. You may alse email your inquiries
to financial discigsure@mail housegoy for assistance. Although the temporary closure of our
physical offices prohibits the Committee from prescreening draft filings for staff, prescreening is
available for Members?

in addition, the Committee will offer virtual senior staff trainings that will satisty either
the annual ethics training requirement or the additional hour of tralning required for senior staff
for the 116" Congress, These trainings will cover general information about the requirement to
file FD statements and Periodic Transaction Reports, These trainings will take place on the
following dates, at the listed times, and via the Wel udio platform:

* Due to the Commitiee”s limited ability to prescreen filings prior to submission, a larger number of amendment

requests are anticipated for annual f Sments
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at €
Wednesday, July 29 | 1.00 p.m. —~ 2:00 p.m, WebEx
Thursday, August 6 | 11:00 a.m. - 12:00 pm. Webkx

All attendees are reguired fo pre-register for each training with the Congressional Staff
Academy Website at httpsi/house.csod com/samidefanitaspy.

How to File Financial Disclosure Statements

Annual FD Statements may be filed with the Legislative Resource Center (LRC) by D
using the online filing system available at https://fd. house.wov or by 2) mailing/delivering pre-
printed forms. These forms may not be filed by email, scan, or fax,

The Committee strongly encourages all filers to use the online filing system for submission.
The system can be used from any place where internet access is available and does not require any
physical contact with the LRC. The login and password for the system remain the same from year
to vear. If you need to have your login or password reset, please call the LRC at (202) 226-5200
for assistance.

Financial disclosure forms may also be filed by mailing or hand-delivering hard copies of
the pre-printed forms to the LRC. In-person delivery to the LRC is available Monday through
Friday from 10 a.m. to 3 p.m. Eastern Standard Time. Members must submit the original, signed
form with 2 photocopies. Staff must submit the original, signed form with 1 photocopy. Forms
may be sent to the following mailing address:

The Clerk, U.S. House of Representatives
Legistative Resource Center
B-81 Cannon House Office Building
Washington, DT 20515-6612.

If you have any questions regarding financial disclosure, please contact the Committee at
(202) 225-7103 or financial disclosure@mail house.gov.
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ONE HUNDRE

U.S. DHouse of RVepr

COMMITTEE ON

exentatibes

July 21, 2020

MEMORANDUM FOR ALL MEMBERS OF THE HOUSE OF REPRESENTATIVES
FROM: Committee on Ethics

Theodore E. Deutch, Chairman

Kenny Marchant, Ranking Member
SUBJECT:  Campaign Activity Webinar Tralning

The purpose of the memorandum is to announce that the Commitiee will conduct campaign

activity webinars, The webinars will cover the rules and regulations for campalgn activity, In
addition, the webinars will satisfy the anpual eth

ics training requirement, but not the additional
hour of training required for senior staff for the 116

" Congress.

The list of upcoming webinars is listed below and also available on the Ethics Committee
website: hitpsy/ethics.house.gov.

Campaign Activity Webinar
Date Time
Julv 24, 2020 10:00
August 10, 2020 10:00 AM
August 27, 2020 10:00 AM

All attendees are required to_pre-register for each training with the Congressional Staff
Academy Website at hripsi/howsecsod conysambdefanitaspn.

I you have any questions regarding this guidance, please
Committee’s Office of Advice and Education at ethic 1ai

trainis
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Florida

ONE HUNDRED SIXTE

TH OO

WU.S. House of Repregentatibes
E

COMMIT

ON BETHICS

November 24, 2020
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Ethics
Theodore E. Deuich, Chairman

Kenny Marchant, Ranking Membe

SUBJECT:  Guidance on House Staff Assisting in the Presidential Transition'

ek

Consistent with past practice, the Committee is issuing this guidanee after the conclusion
“tection Day, and independent of any formal resolution. The Committee explicitly takes no
position as to the outcome of any Presidential election, In addition to the goidance provided below,
House staff’ interested in working on the Presidential transition may also wish to contact the
Committee on House Administration and emploving suthorities may wish to consult with the
Office of House Employment Counsel to ensure that any arrangements with the Transition Team
comply with the statutes and regulations within thelr respective jurisdictions,

EEET

Consistent with guidance offered by the Committes relating to past transitions of new and
re-elected Administrations, there are three alternatives under which House employees may assist
the transition of the new or re-elected Administration.

1. Assist the Transition as Part of Congressional Duties. Members and officers of
Congress are given wide latitude in the deployment of thelr official staffs, though certain
restrictions do apply. The Code of Official Conduct instructs Members and officers to retain no
one on their staffs “who does not perform duties for the offices of the employing authority
commensurate with the compensation he receives.™ House rules also state that professional staff
members of the standing committees of the House “(A) may not engage in any work other than
committee business during congressional working hours; and (B) may not be assigned a duty other

* Note that for purposes of this memorandum, the term “transition” refers to the peried immediately
following a Presidential election.

* House Rule 23, clause 8.
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than one pertaining to committee busine Moreover, appropriated funds may be used only for
the purposes for which they were appropriated.* Congressional funds, therefore, may not be used
to pay any personal, political, or campaign-related expenses.” The Ethics Committee has construed
post-election transition work (f.¢., work performed after the new or re-elected Administration has
been officially recognized by the U.S. Government Services Administration (GSA)) to be

governmental rather than political in nature,

Within the parameters described above, Members have wide discretion in establishing the
duties of their staffs. Members could reasonably determine that having staff assist the incoming
or re-elected Administration would inure to the long-term benefit of their committee, their
constituents, or their ip office, and such tance could, therefore, appropriately be
deemed to pertain to official congressional business. The closer House employees” duties with the
transition relate to their regular duties with the House, the more reasonable it wounld be for their
employing Members to make that determination. ting the transition is, of cowrse, by
definition, a temporary assignment,

Under this alternative, House employees would remain responsible to and under the
direction of their employing Members. They would nor become employees of the President-elect,
the transition, or any person working for the transition. By signing the monthly salary certificati
their employing Members would vouch that they continue to perform official congr
business., Subject to these conditfons, House emplovees may assist the transition and continug to
receive their House salaries and benefits while doing so. They would remain subject to all House
rules, including the House gift rule, while they work on matters refated to the transiti

2. Awssist the Transition as a Reimburse i House employees may, with the
consent of their employing Members, be formally detailed to the transition of the incoming or re-
elected Administration. The Presidential Transition Act of 1963, as amended, provides in pertinent
part:

[Alny employee of any agency of any branch of the Government, or an
employee of a commitiee of either House of Congress, a joint committee of
the Congress, or an individual Member of Congress, may be detailed to such
[transition] staffs on a reimbursable basis with the consent of the head of
the agency, or in the case an employee in a position in the legislative branch,
with the consent of the supervising Member of Congress; and while so
detailed such emplovee shall be responsible only to the President-elect or
Vice-President-elect for the performance of his duties: Provided finther,
{t]hat any employee so detailed shall continue to receive the compensation

7 House Rule 10, clause b))
S 3TUS.C§ 130 1a).

smbirs
TRA-Ceneral, (last accessed August

¢ Comm. on Ho

fhooks/memb:

cesith

27, 20200

1%
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provided pursuant to law for his regular employment, and shall retain the
rights and privileges of such employment without interruption.®

The legislative history of the 1976 amendments to the Presidential Transition Act indicates
that “on a reimbursable basis™ means that reimbursement of the employees® salaries by the
fransition is required.  One purpose of the amendments, according to the Senate report
accompanying the amendments, was to “require that when personnel is detailed to the office staffs
of the incoming and outgoing Presidents and Vice Presidents from a federal department or agency,
reimbursements must be made 1o the appropriate agency for such services.”’

House emplovees detailed to the transition retain full House salary and benefits but become
responsible to the President- or Vice President-glect for that period, rather than to their emploving
Member. The Office of the President-elect, however, must reimburse the House for the salaries of
the detailed emplovees.

3. Assist the Transition as a Volunteer. As long as employees do not engage in activities
inconsistent with House rules and congressional duties, they are free to spend non-working hours
doing whatever they choose, subject to the approval of their employing Members, Thus, House
employees may use vacation time accrued pursuant to established office policy or take Leave
Without Pay (LWOP) to assist the transitfon.’ House employees who assist the transition under
this alternative would be responsible to the transition rather than to their employing Members for
work performed for the transition. Employees should note that they are not permitted to perform
any official House duties while they are on leave without pay from their House position.

House emplovees who choose to assist the transition under this alternative should be aware
that they may be prohibited from receiving compensation from the transition for the services they
render while on vacation or LWOP. Under the dual government compensation statute, House
employees may not receive compensation from a non-House, federal job if the combined salaries
of the two positions exceed $38,061 during calendar year 2020.% Thus, even if House employees
take LWOP to work for the transition, they could not accept compensation from the transition if
their combined House and transition salaries would exceed $38,061 for the calendar year,'®

¢ 3US.C.§ 102 note (as amended by Pub. L. No. 116-121, 2019).
7 8. Rep, No, 94-1322, 94th Cong., Zd Sess.. at 1 (1976) (emphasis added).

¥ Any staff members wishing to go on LWOP status may do so only in accordance with the guidelines on
LWOP issued by the Conunitics on House Administration,

P5USC 33ty

10

Please note, the Act, as amended, allows eligible candidates to solicit for and collect private funds to
supplement funds Congress appropriates for Presidential transition activities. For those former House emplovees
who are subject 1o the one-year post-employment restrictions and serve on the transition team within that one year
period, it is unclear how the provisions at 18 U.S.C. § 207 apply. See 12 Op. Off Legal Counsel 264, 1988
WL 391020 (O.L.C.). Whether and how 18 $207 applies may depend on whether a former House employee
subject to the ong-year post-employment restrictions is compensated from the private funds solicited under the A
or funds appropriated by the Congress to support transition activities.
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In addition, House employees who are considered “senior staff™!! and are compensated by
the transition team may be subject to a limit on the cumulative amount of income they may receive
from an outside source in a calendar year. Currently, the outside earned income limit for senior
staft'is $28.843, Further, outside employment restrictions define certain activitics for which senior
staff may not receive any compensation whatsoever. The restrictions prohibit senior staff from,
among other things, (1) receiving compensation for practicing any profession that involves a
fiduciary relationship, Including, for example, law or accounting, and (2) serving for compensation
as an officer or director of any entity. Accordingly, senior staff, as defined above, may not receive
any compensation for either providing legal or accounting services to the transition in their
personal capacities

Under any of these scenarios, House employees working on the transition would remain
subject to all House rules, including the House gift rule, during their service to the President-elect.
Morcover, the Presidential Transitions Enhancement Act of 2019% requires all Transition
employees and volunteers to sign an ethical code of conduct.  Employees with questions
concerning the effect of the Transition ethical code of conduct as it relates to House rules are
encouraged to seek guidance from the Commiltee.

EEE LS

In conclusion, House emplovees may assist the Presidential transition team so long as their
activities on behalf of the transition comply with the guidance given above. Further explanation
of these rules and advice on specific questions are available from the Committee’s Office of
Advice and Education at extension 5-7103.

ate of basic pay is
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FOR ALL ?
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Committee on Ethies
Theodore E. Deuteh, Chairman
Kenny Marchant, Ranking Member

SUBJECT:  Reminder about Annual Ethics Training Requirements for 2020

This memorandum is a reminder to all offices about ethics tralning requirements. The
Commitice on Tthics s required to provide annual ethics training to each Member, Delegate,
er, and employee of the House.! The Committee offers ethic
training both through online video courses and in-person training sessions. Forthe 116th Cong
to date, the Committee has held 70 in-person ethics training sessions and provided in-person ethics
training to more than 3,400 Members®, officers, and employees,

New House Members and employees must complete a specifically designated ethics
raining session within 60 days of joining the House.? Existing House Members, officers, and
emplovees are required 1o take one hour of general ethies training each calendar year, In addition,
the Committee requires all senior staff - whether new or existing employees — to complete an
additional hour of specialized training at least once per Congress.

T tlouse Rule 11, clause Ma}6)A) The Committee defines an “officer or employee” as an hndividual
appointed o a position of eraployment in the U8, House of Representatives by an authorized employing authority
who Is receiving a salary disbursed by the Chief Administrative Officer ov is on a leave without pay or furlough status.
This definition includes fellows and interns paid by the House.

E

* For alf purposes in this memorandum
Resident Commissioner of the Ho

fember” is defined to Include any current Member, Delegate, or
se of Representatives.

¥ Honse Rule 11, clause 3(a)6 KB

* “Senior staff” for training purpeses are employees who are paid at the *
at least 60 days in either {or both) calendar years of a Congre
$131,239, or a monthly pay rate at or above $10,936, P
change in 2021,

senfor staff annual salary vate” for
For 2020, the senior staff annual salary rate is
ase note that the senjor staff annual salary rate s subject to
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By January 31 of each vear, all House Members and employees must certify to the Ethics
Committee that they have completed ethics taining during the preceding calendar year.
Employees who pre-registered for and signed the attendance sheet at a live training or fully
completed one of the online training options available through the Congressional Staff Academy
will have made their necessary certification to the Committee. The following are the ethics training
requirements for 2020 for Members, officers, and employees of the House, as well as the details
of how o complete the registration andfor certification process for both live and online ethics
training programs,

2020 ETHICS TRAINING REQUIREMENTS

Members

New House Members must complete 2 training session specifically designated for new
Members within 60 days of joining the House. A “new”™ Member for the purposes of the 2020
training requirement is an individual who was first sworn in on or after January 3, 2020. Before
each Congress, the Committee on Ethics provides ethics training for incoming new Members at
the New Member Orfentation organized by the Committee on House Administration.  The
Commitiee on Ethics also provides this training for new Members elected through a special
election within the new Members' first 60 days

Existing Members must complete one hour of training by December 31, 2020. Please
have a staff member contact the Committee for a password to complete online ethics training.

The Committee records Members who have completed ethics training. Members may have
their staff email the Committes at ethic nedimailhouse,goy to request confirmation that
they have completed the required ethics training.

#

‘New” House Emplovees

All new employees must complete ethics training within 60 days of beginning House
employment, A “new” House employee for purposes of the 2020 training requirement is an
individual who first began employment with the House on or after January 3, 2020. Any former
House employee who returns to House employment after a gap of more than 90 consecutive
calendar days is considered to be a “new” employee. Fellows and interns paid by the House for
more than 60 days also must comply with this requirement.®

On Mareh 11, 2020, the Conunitiee walved the five training requirement for new
eraployees who work in Capitol Hill offices until further notice. New employees who work in

Capitol Hill offices may watch the “116™ Congress: 2020 District New Employee Ethics Training”

* House Rule 11, clause 3(2)6 B

¢ Detailees, fellows not paid by the House, unpaid interns, and any individuals who are employed by the
House and paid for fewer than 60 days are not requived to attend ethics trafning in 2020. The Ethics Committee
nonetheless encourages these individuals to complete ethics training, so they become familiar with the House ethics
rules while working in 2 House office or for a House committee.

[
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video  online  through  the  Congressional Staff  Academy  website  at
HouseNet.house.gov/StaffAcademy. No other video satisfles the training requirement for new
employees,

Existing House Employees

“Existing” {£.e., not new) House employees must complete one hour of training before the
end of the calendar year, For 2020, this means all existing House employees must complete one
hour of training by December 31, 2020, There are no extensions to this deadline, for any
vesson. In addition, employees who are senior staff may have an additional hour of training to
complete, as explained more fully in the next section. Employees are responsible for determining
whether they are considered senior staff.

As a general matter,
by completing an online s
Staff Acadeny website,

sting employees will fulfill their general ethics training requirement
n designated for general ethics training through the Congressional

Senior Sraff Training

All employees whe are “senior staff7 are required to take an additional hour of training at
least once per Congress on i rimarily of concern to senior staff or supervisors, For the 116th
Congress, this means all senior staff must complete one hour of training by January 3,2021. This
“sentor staff” howr is requived i addition 1o the one how of general ethics training all officers and
staff are required to complete annually. Senior staiT employees may fulfil] the requirement for an
additional hour by completing an online senior staff trainin ion through the Congressional
Staff Academy website or having attended a live tralning session,

Briefings that satisfy the senior staff waming requirement nclude general sessions on
issues of concern 1o senior stafl, sessions on completing financial disclosore (P12} statements or
Periodic Transaction Reports (PTRs), or sessions on the post-employment restrictions, However,
emplovees may #of complete more than one hour of senior staff tining in Heu of completing their
annual general ethics training requirement.

ONLINE REGISTRATION & CERTIFICATION PROCESS

Members

Members may have thelr staff email the Commitive af ¢t mailh
& password to complete online ethics training and/or to request confirmation that they have
completed the required ethics training.

Emplovees

Employess who pre-registered for and signed the attendance sheet at a live training will
have made their necessary certification to the Committee that they have completed the rcqmr\cé
othics training.

7 See supra note 3.
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Employees can complete ethics training online by accessing the training through the
Congressional Stafl Academy website:  hitpsy/house fsamidefaulsaspx. Eihics training
can be found under the “annual training™ tab. Employees must complete the entire online training
program to receive credit and use a House computer to access the Congressional Staff Academy
website to complete the training online. Employees who do not have access to a House computer
or do not have a House email account should email the Ethics Commifttee at
eihics s -house.zov to make alternate arrangements for completing thelr training.

§

g

After completing an onling training program, the system will automatically log the
emplovee as “complete.” This information is amomatically transmitted to the Ethics Commitize,
Thus, once the system labels an employee as “complete,” the employee has satisfied the annual
training and certification requirement. Emplovees witl be able to check thetr Congressional Staff
Academy transcript at any tme to verify the completion of thelr own annual ethics training
requirement.

Each House employee is responsible for completing their ethics training requirement and
certifying completion, Fmployees can view past training history on the Congressional Staff
Academy website under the “learning” tab and by clicking “view my transeript.”

A chief of staff {or staff director or other supervisors) can confirm employee ethics training
completion by requesting each staff person to provide cither the email they received after attending
an io-person training or a print out thelr Training Completion Certificate from the Congressional
Staff Academy website: hitps:/

FAILURE TO COMPLY WITH THE TRAINING REQUIREMENTS

Failure to satisfy the annual training requirement is a violation of House rules® and may
resuit in any of the specified disciplinary sanctions for House Members and employees, including
the publication of noncompliant House Members and employees” names, additional ethics training,
or other actions the Committee deems appropriate. If you have any questions regarding this
guidance, please feel free to contact the Committee’s Office of Advice and Education at
gthics raining@mailhouse.gov.

LI

3 See House Rule 11, clause 3{a)}{ S} RYii.
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December 11,2020
MEMORANDUM FOR ALL MEMBERS, OFFICERS, AND EMPLOYEES
FROM: Committee on Fthics

Theodore E. Deuteh, Chairman
Kenny Marchant, Ranking Member

SUBJECT: Reminder: Prohibition Concering Campaign Contributions and Outlays

The purpose of this memorandum is to remind House Memberst and employees of the
federal eriminal statute prohibiting campaign contributions to an employing Member, including
making outlays on behall of that Member’s authorized campalgn committee, The memorandum
includes itustrative examples of how the federal prohibition applies, as well as best practices ©
help House employees avold vielating the criminal statute,

In general, and as discussed in depth below:

o Fouse employees may not make s contribution $o any campaigs commiltee
authorized by their employing Member;

e Awn “outlay,” or the use of personal funds {or personal credit) to make a
purchase on behalf of a campaign committee, is a type of campaign
contribution;

& Non-travel outlays by Honse employees on bebalf of thetr emploving
Member’s campaign are prohibited even in cases whers the monetary value of
the outlay s miner and/or the emplovee is fully reimbursed;

»  Employee outlays for ordinary and necessary expenses related to the duties of
an officeholder ave permissible, with some exceptions; and

e Members are liable for outlays made to an authorized campaign committee by
thelr employees.

! Foralipurposes in this memorandum, *Member™ is defined to include any current Member, Delegate, or
Resident Commissioner of the House of Representatives.
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i Overview of Employee Coutribution Prohibition

A federaleriminal statute prohibits s House employee frommakin teontributon
1o their employing Member of Congress or a campaign committee authorized by their employing
Member.?2 The prohibition extends to any campaign committees authorized by an employing
Member and not merely the Member’s principal campaign commitiee.” Further, the statutory

definition of “contribution” ingludes more than just financial donations.

Generally, a contribution includes any gifty, loan, advance, or anything of value, for the
purpoese of influencing any election for Federal office.* A loan or advance is commonly called
an “outlay,”  Similar o other types of contributions, an outlay Is impermi
cartain instances.”  As discussed in Committee training, guidance, and
sorts, when a House employee makes an outlay, or pays for a campaign expens
funds, tmtcxpmdmmaawnmbutmn eveni{ the emplovee later getsreimbursed { mihe,e\pmm

There are three main principles to keep in mind concerning a contribution in the formof'a
foan or advance. First, there is no method for reversing or undoing an impermissible loan ot
advance. Once a House employes uses his or her funds for s campaign expense, the outlay has
already oceurred. Reimbursement, while appropriate, does not fully cure the infraction because
the funds have already been loaned or advanced to the campaign. Second, the prohibition is
straightforward; there is no way to circumvent the prohibition. Using a personal credit card or
single-member LLC funds does not avoid the prohibition. Finally, although it is each House
employee’s responsibility to know and understand the law, ultimately, Members are responsible
forensuring their authorized campaisn committees operate in compliance with the law and may.
be liable for outlay viclations by their staffthat they fall to prevent.

% Best Practice: Each Member should provide a copy of this memorandum to their House
emplovees and campaign treasurer or Federal tion Commission (FEC) compliance
feam fo ensure everyone is aware of the prohibition,

% Best Practice: Members should never, under any clrcumstance, solicit or request a
campaign contribution from their congressional employee

commitiess include any political coramittess authorized by s candidateunder 1
CFR.§ 1021310 receive contrd i“m'ons ormake expenditures onbehalf ofsucha candidate, Asexplainedbelow,
this does not include, forexample, a jointfundraising conumitice.

}i{X}{A)A

* There are fimited instances in which a House emplovee may pay personally forcampaign travel expenses,
discussed laterin thismemomndun.




151

L What Is A Contribution?®

A contribution is “any gift, subscription, loan, advance or deposit of money or anything of
value made by any person for the purpose of influencing any election for Federal office.”7

Perhaps one of the first things that may come to mind in the contextof the prohibition s a
financial contribution, in the form of a check written or an online contribution. However,
coniributions may also take the form of in-kind goods or services, Additionslly, financhl
coniributions made by peoplewith whom you commingle funds can, in some instances, be imputed
to you. Simply volunteering for your employing Member is nof considered a contribution to his
orher campaign.®

Example 1: Emploves Ross works for Congressman Portal.  The re-election campaign for
Congressman Portal sends Employee Ross’ spouse a solicitation. Employee Ross may not write
a check to Congressman Portal’s campaign. However, Employee Ross’ spouse may send a check
from her personal account. Aliernatively, Employee Ross’ spouse may send a check from a
jointly-held account with Employee Ross.  She should indicate in the memorandumdine on the
check that the fundsbeing used are her own funds, rather than commingled funds,

Example 2: Employee Foster wants to attend her employing Member’s upcoming campaign
fundraiser. The tickets cost $100 per person, Employee Foster may not pay to attend her
employing Member's campaign fundraiser. If offered, Employee Foster could accept an
unsolicited offer of free attendance at the fundraiser from the political organization sponsoring the
event.

2,

& Best Practice: If someone is on a joint account with you, and wishes to make a financil
contribution to your employing Member, he or she should take an affirmative step to
indivate that he or she is using thelr own funds, rather than commingled funds.

1L What Is An “*Outlay?”

The use of personal funds (or personal credit) to make a purchase on behalf of a campaign
committee, sometimes referred to as an “outlay,” is similarly a contribution, and in most
circumstances, is prohibited by the statute. Once the outlay is made, reimbursement, while
appropriate to make an employee whole, does not “cure” the infraction caused by the loan or
advance, In addition, the value of an outlay is immaterial for purposes of the criminal statute. An
outlay, whether $2.60 or $2,600, equa within the prohibition. Perbaps most importantio
remember is that there is simply no way to circumvent the prohibition. Paying for campaign

¢ The stanstory defmition of a contribution also includes thease of fit) e
makea purchaseon behalfof a canpaion commitive, However, to furtherclar
section will fo olely on monetary and in-kind contributions, So-called “outh

in thenext section of thememaonndum,

onal funds (or personal
the extentof theprohibi

TS2USLCO§I0IDHEHAY

¢ g

. at(BXD. The statute provides thatamong the ftems that do net constitute a contribution for purposes
of the Federal Election Campalgn Act(F Yare “the value of services provided without compensation by any
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expenses through a single-member LLC, or paying for campaign expenses with a personal credit
card, debit card, check, or cash, is simitarly prohibited.

Exawple 3: Employee Appleman works for Congresswoman Donahue, and volunteers forher
campaign. Employee Appleman has beenasked to get pizza for campaign staff who are working
late. The bill forthe pizzais $42.36. Employee Appleman may notuse personal funds of any
kind to pay for the campaign expense. Employee Appleman also established a single -member
LLC forcertain business expenses. Emplovee Appleman may notpay Tor the pizea through her
single-member LLC,

& Best Practive: If you intend to volunteer or work for your employing Member™s campaign
regularty, ask fora campaign-issued credit card to be issued in your name or to be added
as an authorized user on a campaign-issued credit card. Alternatively, ask for a campaign
creditcard any time you are asked to run an ervand,

LS What is Notan Outlay

There are certain limited exceptions in which outlays to benefit an employing Member's
campalgn are permitted, the most notable of which is that you may pay for fravel related to your
employing Member’s campaign with personal funds, provided you are reimbursed appropriately,
or your total transportation expenses do not exceed $1,000 with respect to a single election,
whether reimbursed or not. Failure to be reimbursed timely or spending more than the $1,000
travel expenditure Bmitwill result in the outlay becoming impermissible.

Cutlays forone’s own wavel will notbe deemed a contribution if either (1) the campaign
provides reimbursement within 60 days after the expenses are incurred if payment was made by
credit card, or within 30 days in all other cases, or (2) the individual’s outlays for transportation
do not exceed $1,000 with respect to a single election, regardless of whether the campaign
refmburses the outlays. 0

Further, in some situations, campaign funds may be used to reimburse employees who
make outlays for ordinary and necessary expenses ncurred in connection with a Member’s duties
as a federal officeholder. in these instances, because the original outlay was not made for the
purpose of influencing a federal election, the House employee may be relmbursed by their
emploving Member's campalgn. Members should exercise caution when using campaign funds
to reimburse staff who incur expenses in connection with the Member's duties as a federal
officeholder. House Rule XXIV, with some Himited exceptions, prohibits the use of outside funds
towards the operation of a House office

Example 41 Employee Wambold works for Congresswoman Seo, and volunteers for her
campaign. Employee Wambold has been asked to travel to staff a campaign fundraiser. The cost
of transportation is $382. Employee Wambold has already spent $974 on campaign travel for his

TIHCFR S TISSBED.Q)
® i $100.79@).
' See House Rule XXIV; House Ethics Meanuel atpp, 326330,

e



153

employing Member during this election cycle. Employee Wambold may use his personal eredit
card to pay for the travel. However, he vust be reimbursed by the campaigan within 80 days affer
he incurs the expenses or the $382 becomes an impermissible owrlay. 1 Employee Wambold
instead uses his debit card to pay for the transportation, he nust be reimbursed by the campaign
within 30 days affer he ineurs the expenses, or the 8382 similarly becomes an impernissible outlay.

Example 8: Eraplovee Jansen works for Congressman Bedmarz, and volunteers forhis campaign.
mployee Yansen has been asked to travel 1o staff Congressman Bedmarz at a campaign event
The cost of transportation is estimated to be $825. Employee Jansen has not incurred any prior
travel expenses while volunteering for the campaign and does notplan to travel for the campaign
for the rest of th cle. Employee Jansen may use personal funds {cheek, debit cand,
credit card) to pay forthe travel. If Employee Jansen does not travel for the rest of the election
cyele, he is notrequived to be reimbursed.

xample §: Congressman Korn intends to hold a meeting in his congressional office with
ituents who have been negatively impacted by a recent policy change made h\ the Small
istration. Congressman Korn asksEmployee Taviorto purchasecoffec and donuts
for thuconsmucmmm.img. %,mpk\y s Taylormay purchase the refreshments ufsmgin:r@\m funds,
and she may be reimbursed by the campaign for her expenditure. Emplovee Taylor’s use of
personal funds and reimbursement by the campaign is not 3 contribution, and thus not an
impermissible outlay, since the expenses were related to the duties of an officeholder.

% Best Pract if traveling for your employing Member’s campaign and you have or are
likely to personally incur travel expenses in excess of $1,000 duringa single election cyele,

et reminders for campaign reimbursement. The timing of your reminders should be at
least a week before the appropriate deadline for reimbursement, dependingon yourmethod
of payment (60 days for creditcard purchasesor 30 days for all other types of purchases).

‘@ Best Practice: T you anticipate traveling for your employing Member's campaign ofien,
ask the carnpaign to book or pay for vour trave! directly.

S Best Practice: I youare unsure whether a request to expend your personal funds fs related
wthe dutigs of an officeholder, asopposed to being forthe benefitof the campaign, confinn
the purpose of the expenditure prior to using personal funds. Remember that you may
make an outly for ordinary and necessary expenses incurred in connection with a
Member’s duties as a federal officeholder. 2

% Best Practice: If your campaign reimburses an emplayee in your Congressional office for
an allowable expenditure the employee made related to your duties as a federal
officehoider, the person responsible for reporting the purpose of the campaign
reimbursement on FEC filings should consider making clear that the expenditure was not
made for the purpose of influencing your election.  Otherwise, the reporting of the

17 See House Rule XXIV, ¢}, 1)) fora list of goods and services whichmayniever be paidfor with
campaign funds, whetherrelatedto anoutlay ornet,

5.
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campaign reimbursement to a staffer of an employing Member's campaign could resultin
serutiny by the Commitiee.

IV,  Who Is An Employing Member?

To better understand to whom a House employee may notmake a contribution or outhy,
it is crucial for House employees to know who qualifies as their employing Member, 1? For staff
serving solely in a personal office, your employing Member is the Member for whom vou work,
However, many House employees who work for Members of Congress have more than one
employing Member,

House employees who work for both a personal office and for a committee may have two
employing Members; their personal office Member, and the Chair or Ranking Member of thei
committee, if the officeholders are different people, In addition, shared employees, as defined by
the Committee on House Administration (CHA), may be employed by several Members at the
same tme. ™ Finally, House employees who work for a cavcus may rotate the Member of the
caucus for which they work in order for the caucus to share expenses among the caucus Members;
the employing Member will be determined by which office(s) payroll includes the caucus
employee.

Example 7: Employee Opachan works for Congresswoman Giattino in her personal office.
“mployee Opachan’s emploving Member is Congresswoman Giattino, The prohibition applies
only to Congresswoman Giattino.

Same examp hove: however, Employee Opachan also works for the Commitice
on Natural Resources, minority.  The Ranking Member is Congressman Rowland, Dmplovee
Opachan’s employing Members are Congresswoman Giattino and Congressman Rowland. The
prohibition applies to both Congressworman Glattino and Congressman Rowland,

Example 91 Employee My shared employes, pursuantto CHA s definition. She perorms
financial administrative work for seven Members in their personal offices and two commitise
Chairs in their committee offices. The prohibition applies to all nine Members.

amp) Employee Baker works for a caucus that has been officially -recognized by CHA.
hare expenses, Employee Baker is paid by Congressman Walker for April and May, then
Congresswoman Bethea for June andJuly. The prohibition appliesto Congressman Walker during
April and May; and to Congresswoman Bethea for June and July.

¥ Siaff whowork foremploying authorities other than Members of Congress nple, emplovees of
{ Adminis ¢ Officer, Office ofthe C terk, ete.—donot nawancmp}m ember. Si
of the House, suchas the Chaplain, do nothave an employing Member, asthey are theirova employ mmumam\.

" See Comm on Hr
roksanombers

@ Admin., Members' Congression
mwressionak-har crnbers.

ssed on August
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% Best Practice: Ensure that vou fully understand on whose payroll you appear frommonth-
to-month by checking your pay disbursement statements.

V., What Is An Emploving Member’s Campaign?

While House employees may easily recognize their employing Member’s principal
campaign committee as off-limits, they may not be aware that the prohibition applies to any
campaign committes authorized by their emploving Member., House employees should bear in
mind that Members may have more than one authorized campaign committee and each of those
committees simifarly fall within the prohibition. A joint fundraising committee may also be
covered by this prohibition, but only if it has been designated by the employing Member as an
authorized committee.  Staff should contact the Committee for guidance prior to making a
contribution to their employing Member's leadership political action committee (PAC), 15

For House employees who are unsure whether a committes has been authorized by yowr
employing Member, contact the Commitiee for assistance, ask vour Member, or visit the FEC's
website, where you can look~-up your employing Member’s Statement of Candidacy, which
includes a list of the Member's authorized committees. '

Example 11: Congressman Mason’s principal campaign committee is called Mason for Congress.
Congressman Mason’s emplovees may not make a contribution 1o Mason for Congress.

Example 120 Same example as above; however, Congressman Mason also utilizes the Mason
Vietory Committee, which is a joint fundraising committee authorized by Congressman Mason.
Congressman Mason’s employees may notmake a contribution to Mason for Congress or to the
Mason Victory Committee,

Example 13: Emplovee Szabo is contemplating a contribution to We, the Welders, a Super PAC
that supports specific policies. Employee Szabo works for Congressman Etihad, who also supports
the same policies. Employee Szabo may make a contribution to We, the Welders.

Py
=

%

Besi Practice: House employees should check FEC filings, such as a candidate’s Statement
of Candidacy, and seek further information from thelr employing Member to determing
which campaign committees were authorized by the employing Member before making a
contribution to a campaign or PAC.

% Best Practice: Members should not suggest o or imply that staff make donations to other,
allowable, political committees,
XX

Further explanation of this prohibition and advice on speeific questions are available from
the Committee’s Office of Advice and Education at extension 5-7103,

* The analysis concemning entities that qualify as leadership PACs and whethera contribution to one
would be likely to viclate 18 U.8.C. § 603 is highly technicaland fact-specific.
HY
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December 18, 2020

MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES

FROM: Committee on Ethics
Theodore E. Deutch, Chairman
Kenny Marchant, Ranking Member

SUBJECT: Negotiations for Future Employment and Restrictions on Post-Employment for
House Members and Officers

The purpose of this memorandum is to remind you about issues of concern to House
Members' and officers® who are negotiating for futare employment or departing from employment
with the House of Representatives.” The matters discussed here include negotiations for future
employment, post-employment restrictions, financial disclosure requirements (Termination
Reporis), and outside employment and earned income restrictions. Although this memorandum
will be of particular interest to departing Members, current Members should also familiarize
themselves with these restrictions, particularly the criminal restrictions on post-employment
communications. Current Members and staff are reminded that they may not assist in the violation
of these restrictions,

In addition, the Committee would like to take this opportunity to note one statutory
provision that applies to all House Members and staff. House Members and staff may not use
confidential information obtained by means of personal and substantial participation in ongoing
trade or freaty negotiations for one year prior to leaving House employment in the course of

! This Memorandum uses the term “Member” to refer to House Menbers, Deleg; and the Resident
Commissioner.

‘The elected officers of the House are the Clerk, Sergeant-at-Arms, Chaplain, and Chief Adminisirative
Officer. See House Rule 2, ol 1L

* The restrictions discussed herein apply uniformly to House B 3 g the Resid
Commissioner, and officers, except where noted with regard to the elected House officers.

* The Committee has issued a separate memorandum addressing a similar range of issues for departing
employees of the House and certain other legislative offices. Employees who are seeking future employment or
departing House employment should consuit that memoranduny, titled “Negotiations for Future Employment and

3 PIOY s 58 Yy

Restrictions on Post-Employment for House Staff)” rather than this memorandum, for guidance.
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representing, aiding, or advising anyone other than the United States regarding those ongoing
negotiations.” As with other provisions of this statute, this prohibition lasts for one year after
departure from the House payroll.®

NEGOTIATING FOR FUTURE EMPLOYMENT

In the past, the Committee’s general guidance on job negotiations has been that House
Members and employees are free to pursue future employment while still employed by the House,
subject to certain ethical constraints. This memorandum provides more detailed guidance on the
issues presented by such negotiations, as well as mandatory disclosure obligations such
negotiations may trigger.

The general guidance applicable to any Member who wishes to engage in negotiations for
future employment is as follows. First and foremost, it would be improper for a Member to permit
the prospect of future employment to influence the official actions of the Member.” Some
Members may determine to use an agent {e.g., a “headhunter”) to solicit job offers on their behalf
in order to avoid any appearance of improper activity. Regardless of whether job negotiations are
undertaken personally or through an agent, the following generally-applicable principles must be
observed.

The term “negotiation™ is not defined in the relevant statute or House rule. In its past
guidance, the Committee has given deference to court decisions interpreting a related federal
criminal statute that bars Executive Branch employees from participating in matters affecting the
financial interests of an entity with which the employee is “negotiating or has any arrangement”
concerning future employment.® Those decisions found that the term “negotiation™ should be
construed broadly.” However, these decisions make a distinction between “negotiations,” which
trigger the rule, and “[p]reliminary or exploratory talks,” which do not.!® The term “negotiations”
connotes “a communication between two parties with a view toward reaching an agreement” and

* 18 U.S.C. § 207(b). For purposes of this provision, the term “trade negotiation™ means “negotiations
which the President determines to undertake to enter into a trade agreement pursuant to section 1102 of the Omnibus
Trade and Competitiveness Act of 1988, and does not include any action taken before that determination is made”
and the term “treaty” means “an international agreerent made by the President that requires the advice and consent
of the Senate.” Id. at § 207(b}2).

S 1d

7 See House Rule 23, cl. 3; Code of Ethics for Government Service €% 5, 6, reprinted in 2008 House Ethics
Manual at 355.

® 18 U.S.C. § 208.

® See, e.g., United States v. Schalterbrand, 930 F.2d 1554, 1559 (11th Cir. 1991); United States v. Conlon,
628 F.2d 150, 155(D.C. Cir. 1980).

10 Schaltenbrand, 930 F.2d at 1558-59.
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in which there is “active interest on both sides.”! Thus, merely sending a copy of one’s résumé
to a private entity is not considered “negotiating”™ for future employment.

Other, more general, ethical rules also bear on the subject of employment negotiations.
The House Code of Official Conduct prohibits House Members, officers, and employees from
receiving compensation “by virtue of influence improperly exerted” from a congressional
position.”” The Code of Ethics for Government Service forbids anyone in government service
from accepting “favors or benefits under circumstances which might be construed by reasonable
persons as influencing the performance” of governmental duties.’® Federal criminal law prohibits
a federal official from soliciting or accepting a “bribe”— i.e., anything of value given in exchange
for being influenced in an official act.' Although bribery necessarily entails a quid pro quo
arrangement, the same statute also bans seeking or accepting “illegal gratuities” — i.e., anything
given because of, or in reward for, a future or past official act, whether or not the official action
would be, or would have been, taken absent the reward.?

In light of these restrictions, Members should be particularly careful in negotiating for
future employment, especially when negotiating with anyone who could be substantially affected
by the Member’s performance of official duties.'® It may be prudent for the Member to have an
exchange of correspondence with any serious negotiating partner, stipulating that the prospective
employer will receive no official favors in connection with the job negotiations. Because Members
will be subject to the post-employment restrictions, which are addressed later in this memorandum,
they may also wish to establish in correspondence with any prospective employer that the future
employer understands that (1) it will receive no official favors as a result of the job negotiations,
and (2) the Member is subject to post-employment restrictions, which should be briefly outlined.!”
Departing Members who are lawyers should consult their local bar associations concerning the
application of rules governing their involvement in matters in which they participated personally
and substantially during their time with the House.!® In addition, as addressed in the next section

' United States v. Hedges, 912 F.2d 1397, 1403 n.2 (11th Cir. 1990) (quoting jury instruction); see also
Schaltenbrand, 930 F.2d at 1558, 1559 n.2.

2 House Rule 23, cl. 3.

'* Code of Ethics for Government Service ¥ 5, reprinted in 2008 House Ethics Manual at 355,

18 US.C. § 20(bY2HA).

15 Jd. § 204{c)(1)(B).

16 See Code of Ethics for Government Service § S, reprinted in 2008 House Ethics Manual at 355,

7 See 18 U.S.C. § 207. These restrictions are explained in detail later in this memorandum. Briefly, House
Members may not contact any Member, officer, or employee of the House or Senate on official business for one
year after leaving office, nor may they assist any foreign government or foreign political party in seeking to
influence a decision of any federal official during that year. House officers may neither contact the individual’s
former congressional office on official business for one year after leaving House employment, nor assist any foreign

entity, i.c. a foreign government or foreign political party, in seeking to influence a decision of any federal official
during that year,

¥ A former Member who joins a law firm should also be aware that a separate statutory provision, 18
U.S.C. § 203, has been interpreted to prohibit a former federal official who joins a firm from sharing in fees
3
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of this memorandum, Members must disclose employment negotiations in writing to the Ethics
Committee.

Finally, as a reminder, Members should not be actively involved in personally selling or
endorsing goods or services in which they or their family have a financial interest. Thus, as
Members prepare to terminate their House service, they should refrain from allowing their name
to be used in the selling or endorsing of a company, product, or service. The Committee strongly
recommends that any Member with a question about how they may discuss work they may engage
in after they leave the House contact the Committee for additional guidance about their specific
situation.

Provided that Members conduct themselves in accordance with the considerations
discussed above, they may engage in negotiations for employment in the same manner as any other
job applicant. Discussions may specifically address salary, duties, benefits, and other terms.

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS
AND RECUSAL REQUIREMENTS

Members must notify the Committee within three (3) business days after they commence
any negotiation or agreement for future employment or compensation with a private entity.” As
stated above, the term “negotiation™ is not defined in the relevant statute or House rule. The
Committee views negotiations using the standard discussed earlier in this memorandum, namely
that there has been “a communication between two parties with a view to reaching an agreement”
and in which there is “discussion and active interest on both sides.™

In addition, Members must recuse themselves from “any matter in which there is a conflict
of interest or an appearance of a conflict” with the private entity with which they are negotiating
or have an agreement for future employment or compensation, and they must notify the Ethics
Committee in writing of such recusal.’) Members who recuse themselves also must, at that time,
file their negotiation notification with the Clerk in the Legislative Resource Center (B-135 Cannon
House Office Building) for public disclosure.”

attributable to representational services in federally related matters when those services were provided by the firm
while the individual was still employed by the government. (OGE website at hitps://www.oge.gov).

Please note that 18 U.S.C. § 203 is a federal criminal statute within the jurisdiction of the U.S. Department
of Justice; therefore, Members may wish to seek guidance from outside counsel prior fo accepting fees that may
implicate 18 U.S.C. § 203,

' House Rule 27, cl. 1; Stop Trading on Congressional Knowledge Act, Pub. L. No. 112-105 (Apr. 4,
2012) thereinafter STOCK Act) § 17.

2 See Hedges. 912 F.2d at 1403 n.2.

2! House Rule 27, cl. 4.

* Id. House Rule 27 does not require House employees to file their notice of negotiation with the Clerk.

4
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The Committee has issued forms, available on the Committee website
(https://www.ethics.house.gov), to be used for these notification requirements. When notifying
the Committee of negotiations or agreements for future employment or compensation, Members
and officers should complete and sign an employment negotiation form, formally titled the
“Notification of Negotiations or Agreement for Future Employment.” The completed form must
be submitted to the Committee, but all filers should keep a copy of their submission, as explained
below.

There is a separate form for notifying the Committee of recusal, titled the “Statement of
Recusal.” All Members and officers who recuse themselves from official matters pursuant to
House Rule 27 must complete and submit the recusal form to the Committee. At that time,
Members must also submit to the Clerk a copy of the completed employment negotiation form
regarding that private entity, which they had previously submitted to the Committee. The Clerk
will make that form available for public disclosure. As noted above, the requirement to make a
simultaneous filing with the Clerk of the corresponding job negotiation form applies only to
Members and not to House officers or employees.

Forms may be sent by email to EthicsCommiticedomail.house.gov.

The terms *“conflict” and “appearance of conflict” are not defined in the rule. The
Committee has stated that a “conflict of interest becomes problematic when a Member uses his
position to enhance his personal financial interests or his personal financial interests impair his
judgment in conducting his public duties.”™ Members should also avoid situations that might be
viewed as presenting even a risk that the Member might be improperly influenced by personal
financial interests.®

Among the “official matters™ covered by the recusal provision discussed above is
abstention from voting, or affirmatively taking official actions, on matters that would affect an
outside party with whom the Member is negotiating, or from whom the Member has accepted

* House Comm. on Standards of Official Conduct, /n the Matter of Representative Sam Graves, H. Rep.
No, 111-320, 111th Cong,, Ist Sess. 16 (2009); see also House Bipartisan Task Force on Ethics, Reporf on H R
3660, 101st Cong., Ist Sess. (Comm. Print, Comm. on Rules 1989), reprinted in 135 Cong. Rec. H9253 at H9259
{daily ed. Nov. 21, 1989) (“A conflict of interest is generally defined as a situation in which an official’s private
financial interests conflict or appear to conflict with the public interest.”); House Rule 23, cl. 3 (*A Member . . . may
not receive compensation and may not permit compensation to acerue to the beneficial interest of such individual
from any source, the receipt of which would occur by virtue of influence improperly exerted from the position of
such individual in Congress.”).

* See Federal Conflict of Interest Legislation, Staff Report to Subcomm. No. 5 of the Comm. on the
Judiciary, 85th Cong., 2d Sess. 1 (Comm. Print 1958) (“Within reasonable limits, also, the importance of public
confidence in the integrity of the Federal service justifies the requirement that the Federal employee shall avoid the
appearance of evil, as well as evil itself.”); Code of Ethics for Government Service § 5, reprinfed in 2008 House
Ethics Manual at 355 (*Any person in government service should . . . never accept for himsel!f or his family, favors
or benefits under circumstances which might be construed by reasonable persons as influencing the performance of
his governmental duties.”}; see also House Rule 23, ¢l. 2 {“A Member . . . shall adhere to the spirit and letter of the
Rules of the House .. ..7).
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employment. This inquiry has traditionally been governed solely by House Rule 3, which states
that abstention from voting on the House floor is not warranted unless the Member has “a direct
personal or pecuniary interest in” the matter.”® Longstanding House precedent interpreted this rule
to mean that Members may vote on any matter that affects them merely as part of a large class of
individuals or entities rather than with particularity.” Thus, for example, Members who were
veterans were permitted to vote on military pay and pensions, which affected them only as
members of a class of thousands of individuals who held or had held similar positions.?” Historical
practice has established that, with regard to House Rule 3, there is no authority to force a House
Member to abstain from voting, and the decision on whether abstention from voting was necessary
has been left for individual Members to determine for themselves under the circumstances.”®

However, as described above, a House rule now also imposes a requirement that Members
who are negotiating for future employment “shall recuse™ themselves “from any matter in which
there is a conflict of interest or an appearance of a conflict for that Member.”? At a minimum,
Members faced with a vote on a matter that directly impacts a private entity with which they are
negotiating would have difficulty balancing the duty they owe to their constituents with the recusal
provisions of House Rule 27. Members are strongly encouraged to abstain from voting on
legislation that provides a benefit targeted to any entity with which the Member is negotiating or
from which the Member has accepted future employment. Members likewise are discouraged
from sponsoring legisiation or earmarks for such an entity. In addition, House Rule 23, clause 17
requires that Members who request an earmark certify to the chairman and ranking member of the
committee of jurisdiction that the Member and the Member’s spouse have “no financial interest” in
the earmark.’® Any earmark benefitting an entity with which a Member is negotiating or has
accepted future employment could be deemed to provide a financial interest to the Member under
this provision.

BENEFITS OFFERED BY PROSPECTIVE EMPLOYERS
DURING JOB NEGOTIATIONS

Members may accept “[flood, refreshments, lodging, transportation, and other benefits . . .
customarily provided by a prospective employer in connection with bona fide employment

25 House Rule 3, cl. 1.

% See 5 Asher C. Hinds, Hinds’ Precedents of the House of Representatives § 5952 at 503-04 (1907)
(hereinafter Hinds® Precedents), see also Thomas J. Wickham, Jr., Parliamentarian, Constitution, Jefferson's
Manual, and Rules of the House of Representatives, One Hundred Fourteenth Congress, H. Doc. 113-181, 113th
Cong., 2d Sess. (2015), § 673 (hereinafter House Rules and Manual).

¥ See Hinds' Precedents § 5952, at 503-04; see also 2008 House Ethics Manual at 234-35,
% See Hinds’ Precedents §§ 3950, 5952 at 502-04; see also House Rules and Manual § 672.
** House Rule 27, cl. 4.

* House Rule 23, ¢l. 17.
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discussions.™! Thus, subject to the limitations set out in the rule, a Member may accept travel
expenses from an entity with which the Member is interviewing for a position and to meet
prospective colleagues. Such travel is not subject to the requirement for prior, written approval
from the Committee that applies to privately-funded travel undertaken as part of one’s House
duties. However, travel expenses that exceed $415 from any one source must be disclosed on
Schedule H (“Travel Payments and Reimbursements”) of the termination financial disclosure
statement required of departing Members.? In addition, any agreement for future employment
also must be disclosed on Schedule F (“Agreements™) of that statement, if the agreement was
entered into prior to the employee’s last date on House payroll.

POST-EMPLOYMENT RESTRICTIONS

Since 1989, legislative branch officials, including certain employees, have been subject to
restrictions on their post-House employment under the Ethics Reform Act.> These limitations are
part of the federal criminal code, and they apply to Members and officers of the House,* as well
as to employees of House Member, committee, and leadership offices who are paid at least 75%
of a Member’s salary, inclusive of any federal civil service or military annuity.*® For these covered
individuals, the law establishes a one-year “cooling-off period™ measured from the date of the
individual’s departure from the House payrott,*” For Members who are not re-elected to the House,
this date will be January 3 of the year following the clection (not the date of adjournment sine
die),’® unless the Member resigns prior to that date.

Set out below is a detailed description of prohibited and permitted post-employment
activities of former Members under the statute. This explanation is followed by a table that briefly
summarizes the statutory restrictions. Please note that the statute, as part of the criminal code, is
enforced by the Department of Justice (DOJ), rather than by the Ethics Committee. While the
Ethics Committee interpretations of 18 U.S.C. § 207 are not binding on DOJ, those interpretations
are based on the Committec’s analysis of the terms and purposes of the statute, as well as any
applicable opinions or guidance of DOJ or OGE of which the Committee is aware. Accordingly,
a Member (or former Member) who has any concerns about the applicability of the post-

¥ House Rule 25, cl. 5(a)(3XG)ii).
2 5US.C.app. § 102(@)2)(B).

B 1d § 109a)T)HA).

18 US.C. § 207 (e), ().

351§ 207(e)(1).

¥ 1d § 207(e)7).

3 1d. § 207(e).

% See U.S. Const. amend. XX, § 2 (establishing the start of the congressional session at noon on
January 3).

7
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employment restrictions to his or her proposed conduct should contact the Ethics Committee for
guidance.”® The Committee also recommends Members seek guidance from outside counsel.

Prohibited Activity
Under the statute, former Members may not, for a period of one year after leaving office:

X Knowingly communicate with or appear before any Member, officer, or employee
of the House or the Senate,*” or current employees of any other legislative office,”!
with the intent 1o influence, on behalf of any other person, the official actions or
decisions of such Member, officer, or employee*? The statute excepts certain
representations made on behalf of specific types of entities. These exceptions are
described below in the context of “permissible activity.” X Knowingly represent
a foreign entity, i.e., a foreign government or foreign political party, before any

¥ It should be noted that one court held that it is a complete defense to a prosecution for conduct assertedly
in violation of a related federal criminal strict-liability statute (18 U.S.C. § 208) that the conduct was undertaken in
good faith reliance upon erroneous legal advice received from the official’s supervising ethics office. Hedges, 912
F.2d at 1404-06,

“ Unlike former Members, former elected officers of the House are unrestricted in their post-employment
interactions with all Senate personnel and may similarly interact with employees of “other legislative offices.” See
18 U.S.C. § 207(e){1 X B)iti). Put another way, during the statutory “cooling-off” period, a former House officer is
restricted from contacting only Members, officers, and employees of the House.

# »[Olther legislative offices™ include employees of the Architect of the Capitol, United States Botanic
Garden, Government Accountability Office, Government Printing Office, Library of Congress, Office of
Technology Assessment, Congressional Budget Office, and Capitol Police. The term also includes any other House
legislative branch office not covered by the other provisions of the statute, such as the Clerk, Parliamentarian, Office
of General Counsel, and Chief Administrative Officer. See 18 U.S.C. § 207(e}9XG).

2 18 US.C. § 207(e)1).
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federal official (including any Member of Congress) with the intent to influence a
decision of such official in carrying out his or her official duties.*

X  Knowingly aid or advise a foreign entity, i.e., a foreign government or foreign
political party, with the intent to influence a decision of any federal official (including
any Member of Congress) in carrying out his or her official duties.**

X  Use confidential information obtained by means of personal and substantial
participation in ongoing trade or treaty negotiations within one year preceding their
departure from office, in the course of representing, aiding, or advising anyone other
than the United States regarding those ongoing negotiations.**

As to the prohibition against making any “communication to or appearance before”
anyone in the legislative branch, former Members should be aware of the broad manner in which
the DOJ has defined those terms.*® A DOJ opinion defines “communication” as *“the act of
imparting or transmitting information with the intent that the information be attributed to the
former official. ™7

B 1d §§ 207(H(1XA) and ()(1)(B). Section § 207 restricts activities with respect to a “foreign entity,”
which is defined as either the “government of a foreign country™ or a “foreign political party” as those terms are, in
turn, defined in the Foreign Agents Registration Act (22 U.S.C. § 611(e), (D). See id §207(f)}(3). A U.S. Office of
Legal Counsel (OLC) opinion of August 13, 2008, concluded that a foreign corporation is to be considered a foreign
entity for purposes of 18 U.S.C. § 207(f) if it “exercises sovereign authority or functions de jure (i.e. by formal
delegation) or de facto.” See OLC Memorandum Opinion, Application of 18 U.S.C. § 207(f) to a Former Senior
Employee (available on the OLC website at
https://www justice.gov/sites/defauit/files/olc/opinions/attachments/2015/06/23/0p-ole~-v032-p0115.pdf). See OLC
Memorandum Opinion, Application of 18 US.C. § 207(f) to a Former Senior Employee (available on the OLC
website at https://www. justice.gov/sites/default/files/olc/opinions/attachments/2015/06/23/op-olc-v032-p0115.pdf).
See also U.S. OGE, LA-16-08: Introduction to the Primary Post-Government Employment Restrictions Applicable
to Former Executive Branch Employees, at 10 {September 23, 2016) (available on the OGE website at
https://www.oge.gov/web/oge.nsf/All%20Documents/3741DC247191C8B88525803B0052BD7E/SFILE/LA-16-
08.pdf?open). Also pertinent to these provisions of the statute is an OLC opinion of June 22, 2004, which concludes
that 18 U.S.C. § 207(f) covers representational contacts with Members of Congress. See OLC Memorandum
Opinion, Application of 18 U.S.C. § 207(f) to a Former Senior Employee (avaitable on the OLC website at
ww justice.gov/sites/default/files/olc/opinions/2004/06/3 1/op-olc-v028-p0097_0.pdf).

18 US.C. § 207(N1XB).
S 14§ 207(b).
# 18 U.S.C. § 207. The provisions of 18 U.S.C. § 207 should not be confused with those of the Lobbying

Disclosure Act (2 U.S.C. §§ 1601 et seq.) (LDA). In other words, merely because a particular activity does not
constitute “lobbying™ for purposes of that Act does not mean that the activity is permissible under 18 U.S.C. § 207.

41 OLC, “Communications” under 18 U.S.C. § 207 at 3 (Jan. 19, 2001) (available on the OLC website at
http://www justice. gov/sites/default/files/olc/opinions/2001/01/3 /op-olc-v025-p0059_0.pdf). In that opinion, the
OLC provides the following illustrative examples: “A high-ranking official who aggressively publicizes the fact
that he is leaving an agency to start a one-man consulting firm, then submits a report to the agency shortly thereafter
under the name of that firm, almost certainly intends that the report will be attributed to him. Similarly, a former

9
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Further, an advisory memorandum issued by the U.S. Office of Government Ethics (OGE)
for Executive Branch employees states, “[aln *appearance’ extends to a former employee’s mere
physical presence at a proceeding when the circumstances make it clear that his attendance is
intended to influence the United States,™® The provision is broad enough that it precludes a
former Member even from, for example, requesting or scheduling, for or on behalf of any other
person, a meeting with any current Member, officer, or employee on official business.” While
OGE guidance is merely persuasive, rather than binding, on Committee interpretations of the
statute, this Committee endeavors when possible to interpret the statute in a manner consistent
with OGE practice.

In addition to the one-year “cooling-off period” restrictions set out above, Members
should further be aware of a permanent federal statutory restriction that prohibits any U.S. citizen
acting without authority of the United States from:

X Directly or indirectly commencing or carrying on any correspondence or
intercourse with any foreign government, or any officer or agent thereof, with the
intent to influence the measures or conduct of any foreign government or of any officer
or agent thereof in relation to any disputes or controversies with the United States, or to
defeat the measures of the United States.*

Permissible Activity
Under federal statutory law, former Members may, immediately upon leaving office:

v Aid or advise clients (other than foreign entities, i.e. foreign governments or foreign
political parties) concerning how to lobby Congress, provided the former Member
makes no appearance before or communication to Members or employees of Congress.
Such a “background role” would not pose the contemplated risk of improper influence
since the current officials would not be aware of the former official’s participation.’!

official who is not introduced by name, but participates on a conference call with his former agency colleagues,
almost certainly intends this his colleagues will recognize his voice.” Id,

* Introduction to the Primary Post-Government Employment Restrictions Applicable to Former Executive
Branch Employees, note 43 above, at 3,

+* Committee interpretations of the statute contained in this memorandum are based on analysis of the
statutory terms and purposes, and opinions and guidance, issued by DOJ and OGE. However, as noted above, 18
U.S.C. § 207 is a criminal statute, and Committee interpretations of it are not binding on DOJ (buf see note 39,
above).

18 U.S.C. § 953 (the Logan Act). An eighteenth century law, the Logan Act restricts private
correspondence with foreign governments. This statute, which appears to have been a reaction to the attempts of
one citizen to engage in private diplomacy, has never been the basis of a prosecution, and this Committee has
publicly questioned its constitutionality. House Comm. on Standards of Official Conduct, Manual of Offenses and
Procedures, Korean Influence Investigation, 95th Cong., 1st Sess. 18-19 (Comm. Print 1977). Members shouid be
aware, however, that the law remains part of the criminal code,

! Former Members who are lawyers may have additional restrictions, as explained above in note 18.

10
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However, any such participation must remain behind-the-scenes; during the one-year
“cooling-off” period, former Members must not permit their name to be openly
associated with contacts made by other persons.>

v Contact Executive Branch officials with the intent to influence official action so long
as not representing a foreign entity, i.e. a foreign government or foreign political party >

v Contact state government officials with the intent to influence state government
actions or decisions. Former Members should comply with any state faws governing
such contacts,

v Contact one foreign government on behalf of another foreign government.>*
v Contact Members, officers and employees of the House and Senate and other
Legislative Branch officials under any of the following circumstances:

* The former Member is carrying out official duties on behalf of the
federal government or the District of Columbia;>

= The former Member is acting as an elected official of a state or local

government;

2 As noted above, the major restrictions set forth in 18 U.S.C. § 207(e) focus on communications and
appearances. By contrast, if a former Member plays a background role, and does not appear in person or convey his
or her name on any communications, the law does not appear to prohibit that person from advising those who seek
official action from the Congress (with the exception of the provision that applies to afl former employees relating to
ongoing trade or treaty negotiations). This construction is consistent with regulations promulgated by OGE,
interpreting a comparable prohibition that applies to Executive Branch personnel. See 5 C.F.R. § 2637.201(b)(3),
(6). This matter is also addressed in the 2001 OLC opinion that is cited in note 46 above, including with regard to
activities that do not constitute permissible “behind-the-scenes™ activities.

3 Former Members who are representing a tribal government as an employee of the tribe or as an officer
or employee of the United States assigned to a tribe have an additional restriction on contacts with the Executive
Branch and certain other entities. Such individuals must first notify the head of the department, agency, court, or
commission being contacted of “any personal and substantial involvement” they had in the matter while a Member.
See 25 U.S.C. § 5323(7) (formerly 25 U.S.C. § 450i(3)); 18 U.S.C. § 207G)(1)(B).

3 No federal statute expressly permits such contacts, but so far as the Comunittee is aware, no federal statute
prohibits such contacts. Thus, it appears that such contacts are permissible under federal law. Members who intend to
undertake such activity, however, should carefully review the Foreign Agents Registration Act 22 U.S.C. §§ 611 et seq.}
(FARA) to ensure compliance with its requirements. Briefly stated, FARA provides that anyone who acts within the
United States under the direction or control of a foreigm principal to influence official decisions, official policies, or
public opinion on behalf of a foreign principal must register with DOJ. See generally 22 US.C. §§ 611 et seq; US.
Dep’t of Justice (DOJ). "FARA FAQs " (available on the DOJ website, www justice.gov/nsd-fara).

5518 US.C. § 207G)(IXA).
36 I1d
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* The former Member is an employee (not a private consultant or other
independent contractor) of a state or local gevernment, or an agency
or instrumentality thereof, acting on its behalf:*’

+  The former Member is an employee of an accredited, degree-granting
institution of higher education and is acting on behalf of such
institution;® or

*  The former Member is an employee of a charitable hospital or
medical research organization and is acting on behalf of such hospital
or organization.*”

v" Represent or give aid or advice to international organizations of which the United
States is a member if the Secretary of State certifies in advance that such activities are
in the interest of the United States.®” Otherwise, former Members must wait one year
before engaging in such activities.

v' Make statements or communications as an employee of a candidate, authorized
campaign commitiee, national or state party, or political committee, if acting on
behalf of that committee or party.”' However, if the former Member is employed by a
person or entity who represents, aids, or advises only such persons or entities, the
communications would prohibited.®*

v" Make statements based upon the “special knowledge” of the former Member
concerning the particular area that is the subject of the statement, if no compensation is
received in connection therewith®

T 1d§ 207G)2XA).

5% 1d § 207()(2)(B). The statute uses the definition of “institution of higher education” contained in § 101
of the Higher Education Act of 1965 (20 U.S.C. §§ 1001 ef seq.). As a general matter, the definition includes only
nonprofit, degree-granting educational institutions located in the United States or its territories. See 20 U.S.C.

§ 100Ha)(b).

3 18 ULS.C. § 207(}}2)(B). For this exception to apply, the hospital or medical research organization must

be exempted under section 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)(3)). /d.

0 1d § 207()3).

S Jd § 207G)THA).

2 1d § 207GXTHBYGIID.

5 Jd § 207(j)(4). “Special knowledge” is not defined in the statute. The Federal Register, which provides
rules on the application of the statute to employees in the Executive Branch, states that a “former employee has
special knowledge concerning a subject area if he is familiar with the subject area as a result of education,
interaction with experts, or other unique or particularized experience.” 5 C.F.R. § 2641.301(d)(1). In addition, in
the proposed rulemaking for this provision, the OGE emphasized that it regarded its interpretation of this exception

12
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Give testimony under oath, or make statements required to be made under penalty of
perjury.®

Contact staff of the Clerk of the House regarding the Member’s compliance with the
disclosure requirements under the Lobbying Disclosure Act.®®

Make political contributions to, and sponsor or attend political fundraisers for,
current Members of Congress, provided that no appearances or communications are
made with the intent to influence, on behalf of any other person, the official actions or
decisions of current Members or staff.%

Interact socially with current Members of Congress and staff provided that no
appearances or communications are made with the intent to influence, on behalf of any

other person, the official actions or decisions of current Members or staff.?’

Example 1. Member A retires to accept an appointed position in an Executive
Branch agency. 4 may immediately contact Congress on behalf of the agency.

Example 2. Member B retires to become governor of his state. B may
immediately contact Congress on behalf of his state.

Example 3. Member C retires to become the president of a private university. C
may immediately contact Congress on behalf of the school.

Example 4. Member D retires and moves back to her home state. D may
immediately contact state government officials on behalf of any clients.

Example 5. Member E retires to become a Jobbyist. During her first year out of
office, E lobbies only Executive Branch personnel, £ never contacts Members or
employees of Congress on behalf of clients, and E has no foreign clients. E is
complying with the law.

Example 6. During his one-year “cooling-off” period, former Member F wishes
to call a current Member to request that she meet with representatives of one of his
clients to discuss legislation of interest to the client. F would not be present at the

as being “relatively narrow.” See 73 Fed. Reg. 36183 {June 25, 2008). While these definitions are not binding on

the Ethics Committee, they provide guidance as 10 how the term should be interpreted.

18 US.C. § 207G)(6).
 1d§ 207(e)(8).
 See id. § 207.

o7 See id.
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meeting. F would violate the statute by requesting the meeting, in that the request
would be a communication intended to influence official action.

Example 7. During his first year out of office, former Member G wishes to contact
a current Member to urge him to support federal funding for a non-profit
organization operated by a friend of G. The non-profit organization is not a client
of G, and G would receive no compensation for making the contact. & would
violate the statute by doing so, in that the statute bars such contacts regardiess of
whether the former official would be compensated for them.

Example 8. During her one-year “cooling-off™ period, former Member A, who
has become a lobbyist, is asked by a current Member about the views of one of her
clients on a pending piece of legislation. H would violate the statute if she were to
state her client’s views to the current Member, in that there is no exception in the
statute for covered communications that are solicited by a current Member or staff
person. However, it may be permissible for H to refer the Member to one of her
colleagues who is not subject to post-employment restrictions.
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Penalties

Each violation of the post-employment restrictions set forth in the statute is a felony
punishable by imprisonment up to one year (or up to five years for willful violations) and a fine of
up to $102,446 for each violation or the value of the compensation received for the act that violated
the restrictions, whichever is greater.”® The statute further authorizes the Attorney General to seek
an injunction prohibiting a person from engaging in conduct that violates the act.®

By its terms, 18 U.S.C. § 207 governs the conduct of fermer Members, officers, and
employees, and does not apply to the conduct of current Members, officers, and employees.
However, the post-employment restrictions have been the subject of close attention by DOJ, as
reflected in the guilty pleas by former House staff and others to criminal violations of the statute.”
Therefore, current Members and staff who receive or otherwise participate in improper contacts
by a covered former employee should be aware that, depending on the circumstances, they may be
subject to criminal or House disciplinary action. The examples involving § 207 violations indicate
that a Member who aids and abets a covered former employee in the violation may be prosecuted
for conspiracy to violate the post-employment restrictions.”!

Example 9. Staff member ] resigned as chief of staff for Member J last month to
become a registered federal lobbyist for a local non-profit organization. Iis a
covered employee and subject to the post-employment ban for a year. [ asks Jto
support increased funding for the non-profit and schedules a time for them to
discuss the matter further. If J accepts the meeting with £ he could be considered
aiding and abetting / to violate her post-employment restrictions.

Furthermore, in an Ethics Committee disciplinary case that was completed in the 106th
Congress, a Member admitted to engaging in several forms of conduct that violated House rules
requiring that each Member and staff person “conduct himself at all times in a manner that shall
reflect creditably on the House.™” One of those violations was his engaging in a pattern and
practice of knowingly allowing his former chief of staff to appear before and communicate with
him in his official capacity during the one-year period following her resignation, in 2 manner that
created the appearance that his official decisions might have been improperly affected.””

% See 18 U.S.C. § 216; see also 28 C.F.R 85.5 (2020).
5 See 18 § 216(c).

™ See, e.g., United States v. Jack A. Abramoff, Docket No. 06-CR-001 (D.D.C.) {(“Abramoff action™). In
addition, in September 2006, former Representative Robert W. Ney pleaded guilty to conspiracy to violate, among
other statutes, the post-employment restrictions for former covered employees {*Ney action”). Also note, in
September 2012, a former Senate staffer, Doug Hampton, was sentenced to one year probation for violating the
post-employment restriction {“Hampton action™).

™ See, e.g.. Abramaoff and Ney actions, note 67 above,
2 House Rule 23, cl. 1; see also House Comm. on Standards of Official Conduct, In the Matter of

Representative E.G. “Bud” Shuster, H. Rep. 106-979, 106th Cong,, 2d Sess. vol. I {July 19, 2002) (“Shuster
Report”).

™ House Comm. on Standards of Official Conduct, Summary of Activities, One Hundred Sixth Congress,
H. Rep. 106-1044, 106th Cong., 2d Sess. at 10, 13, 16 (2000): see also Shuster Report, note 69 above, vol. I. See
-16-
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FLOOR PRIVILEGES OF A FORMER MEMBER

The type of work that a Member does after leaving office may limit the Member’s future
floor privileges. While former Members generally are entitled to admission to the Hall of the
House, this privilege is not extended to those who: (1) are registered lobbyists or agents of a foreign
principal; (2) have any direct personal or pecuniary interest in any pending legislation; or (3) work
for or represent anyone “for the purpose of influencing, directly or indirectly, the passage, defeat,
or amendment of any legislative proposal.”™” In short, 8 Member may not take advantage of his
or her status as a former Member to lobby current Members on the House floor (that is, those areas
restricted to the public). Unlike the post-employment restrictions, this rule has no time limit.”

In addition, a resolution adopted at the start of the 116th Congress provides that former
Member and officers, as well as their spouses, who are registered federal lobbyists or agents of a
foreign principal are also prohibited from access “to any exercise facility which is made available
exclusively to Members and former Members, officers and former officers™ during the 116th
Congress.”

FINANCIAL DISCLOSURE REQUIREMENTS
FOLLOWING DEPARTURE FROM HOUSE EMPLOYMENT

A departing Member of Congress must file a final Financial Disclosure Statement, called
a “Termination Report,” within 30 days of leaving office.”’ Extensions of up to 90 days are
available upon written request to the Committee when made prior to the original due date.”

The Termination Report, filed on the same form as the annual report, covers all financial
activity through the end of the Member’s term.” Schedule F (“Agreements™) of the report requires
disclosure of any agreement entered into by the filer, oral or written, with respect to future
employment.®® Thus, if a Member accepts a future position while still on the House payroll, the
Member will have to disclose the agreement on the Member's public termination filing. The date
of the agreement, the future employer, the position or title and the starting date must be disclosed,

also, Senate Select Comm. on Ethics, Report of the Preliminary Inquiry into the Matter of Senator John E. Ensign
(May 10, 2011) gvailable at https://www.ethics.senate.gov/public/index.cfm/files/serve?File_id=676ADD17-2C7F-
40F7-A4D9-B35526E4DAY7.

" House Rule 4, cl. 4(a).

S Departing Members may also wish to review a memorandum issued by the Congressional Research
Service, Selected Privileges and Courtesies Extended to Former Members of Congress, Report No. R41121 (Dec. 5,
2014).

7 H. Res. 6 § 3(d) (adopted Jan. 9, 2019). Although this restriction applies only during the 116th
Congress. departing Members should note that similar language has been adopted in previous Congresses.

7 5U.S.C. app. § 101{e).

™ Id. § 101(g); Comm. on Ethics, 2019 Instruction Guide for Completing Financial Disclosure Statements
and Periodic Transaction Reports {2019 FD and PTR Instructions) at 7.

¥ Id § 101(e). For Members who serve out their full term, this date will be January 3; Members who
retire earlier than the end of the term will have different end date.

® 14 § 102(a)(7).
-17-
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but the amount of the compensation need not be reported.®' The Member will also have to disclose,
on Schedule H (*Travel Payments and Reimbursements”) of the Termination Report, any travel
reimbursements exceeding $415 received from any source in connection with job-search activity.®

However, a departing Member who, prior to thirty days after leaving office, has accepted
another federal position requiring the filing of a public financial disclosure statement need not file
a Termination Report.*> Any departing Member who is not required to file a Termination Report
for this reason must notify the Clerk in writing of that fact®

USE OF EXCESS CAMPAIGN FUNDS

Members are prohibited by House rules from converting campaign funds to personal use.%®
Federal election law, as implemented by a set of regulations issued by the Federal Election
Commission (FEC), bans the use of excess campaign funds for personal purposes by anyone,
incumbents and non-incumbents alike.® All campaign resources (including equipment, furniture,
and vehicles) are subject to the same restrictions.®” A Member may not keep campaign property
upon retirement from Congress unless he or she pays the campaign fair market value.® In valuing
the property, the Member may take into account the fact that it has been used.®

Example 10. Member K would like to keep the car owned by his campaign when
he retires. If he pays the campaign the car’s fair market value, K may do so.

As to excess campaign funds, among the permissible uses under statutory law are donation
to charities described in § 170(c) of the Internal Revenue Code,” and contribution to any national,
state, or local committee of a political party.®! A former Member may use campaign funds to
defray the costs of winding down his or her congressional office for a period of up to six months
after leaving office.”? In addition, both the FEC and the Ethics Committee have ruled that a retiring
Member may use campaign funds to pay the expenses of moving both congressional office

81 See id; see also 2019 FD and PTR Instructions at 35.

82 5U.8.C. app. § 102(a)(2)(B). Such travel must be disclosed on the Member’s Financial Disclosure
Statement even if the Member ultimately remains in Congress rather than accepting private employment.

® 7§ 101(e).

5 See 2019 FD and PTR Instructions at 5. A form for this purpose is available on the Committee’s
website, at https:/ethics. house.gov/sites/ethics.house.gov/files/FD_TerminationExemption.pdf.

# House Rule 23, ¢l. 8.
8 52 U.S.C. § 30114(b)(1); 11 C.ER. § 113.2(e).
9 See generaily 52 U.S.C. § 30114(b)(1% 11 C.FR. § 113.1,
% 11 CFR, §§ 113.1(g)(3) and 113.2(¢).
11 CF.R. § 113.1(gK3).
% 52 U.S.C. § 30114(a)(3); 11 C.F.R. § 113.2(b); see also 11 C.F.R. § 113.1(g}2).
#52U8.C.§ 301 H4(a)4y 11 CFR§ 113.2(e),
2 11 CFR.§ 113.2(a)(2).
18-
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furnishings and personal household furnishings and effects back to the Member’s home state.” A
retiring Member should consult with FEC staff on the specifics of statutory law and FEC rules on
the use or disposition of excess campaign funds, including with regard to maintaining those funds
for use in a future campaign, or making donations to other candidates.

OUTSIDE EMPLOYMENT AND EARNED INCOME RESTRICTIONS

All departing Members remain subject to all House rules, including the gift rule and the
limitations on outside employment and earned income,” even after adjournment sine die, until the
end of their term, unless they elect to resign earlier. These rules are particularly important to bear
in mind for a departing Member whose prospective employer suggests that the Member start work
prior to leaving office. In calendar year 2020, a Member may not receive outside earned income
(including, for example, a signing bonus) in excess of $28,845, and no earned income may be
received for: (1) providing professional services involving a fiduciary relationship, including the
practice of law, or any consulting or advising; (2) being employed by an entity that provides such
services; or (3) serving as a board member or officer of any organization.” Regardless of whether
compensation is received, a Member may not allow his or her name to be used by an organization
that provides fiduciary services. In addition, a Member may not receive any honoraria (Je., a
payment for a speech, article, or appearance),”® although he or she may receive compensation for
teaching, if the Member first secures specific prior permission from this Committee.”’

Example 11. Member L plans to join a law firm when she leaves office. Since
this is a firm providing professional services of a fiduciary nature, L may not
commence employment with the firm until the new Congress is sworn in, unless
she resigns early.

ACCEPTANCE OF OFFICIALLY CONNECTED
TRAVEL FUNDED BY A PRIVATE SOURCE

Several rules may affect a departing Member's travel decisions. House rules prohibit the
use of committee funds and local currencies owned by the United States to pay for travel by a
Member: (1) after the date of a general election in which he or she was not elected to the
succeeding Congress; or (2) in the case of a Member who is not a candidate in a general election,
after the earlier of the date of the general election or adjournment sine die of Congress.”®

% FEC Advisory Opinion 1996-14 {available on the FEC website, www.fec.gov), 2008 House Lthics
Manual at 162,

% House Rule 25, cis. 1-5. The outside employment and earned income limitations are also codified at 5

US.C. app. §§ 501-502.
% House Rule 25, cls. 1-4; see afso 5 U.S.C. app. §§ 501-502.
% House Rule 23, cl. 5; House Rule 25, ¢l. {a)(2).
°T House Rule 25, cl. 2(e).
% House Rule 24, ¢l. 10,

-19-
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With regard to privately-funded travel that is fact-finding in nature, because the gift rule
requires that such travel be related to official duties,” it is questionable whether a departing
Member may accept an invitation for a such travel that would take place after the adjournment
sine die of the House. As of that time, the official responsibilities that may justify acceptance of
travel expenses for such a purpose will practically have come to an end. However, this
consideration does not limit the ability of a departing Member to accept travel expenses from a
private source for the purpose of enabling the Member to participate substantially in an officially-
related event, such as to give a speech.

Any questions on these matters should be directed to the Committee’s Office of Advice
and Education at (202) 225-7103,

% House Rule 25, cl. S(bX1)(A); see also House Rule 25, cl. 5{(b)3XG).
-20-
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COMMITTEE ON ETHICS

December 18, 2020

MEMORANDUM TO ALL HOUSE MEMBERS, OFFICERS, AND EMPLOYEES

FROM: Committee on Ethics
Theodore E. Deutch, Chainman
Kenny Marchant, Ranking Member

SUBJECT:  Wegotiations for Future Employment and Restrictions on Post
for House Staff

nployment

The purpose of this memorandum {5 o remind you about issues of concern o staff
members' who are negotiating for future employment or departing from employment with the
House of Representatives or one of the legislative branch offices.” The matters discussed here
include negotiations for future employment, post-employment restrictions, financial disclosure
requirements {Termination Reports), and outside emplovment and eamed income restrictions,
Although this memorandum will be of particular interest to departing staff, current staff and their
emploving Members should also familiarize themselves with these restrictions, particularly the
criminal restrictions on post-employment communications.”  Current Members and staff are
reminded that they may not & in the violation of these restrictions,

n addition, the Comnittee would ke 1o take this opportunity 1o note one statutory
provision that applies to all House Members and staff. House Members and staff may not use
confidential Information obtalned by means of personal and substantial participation in ongolr
trade or treaty negotiations for one year prior fo leaving House employment In the course of

! The terms “staff” and “employee” ave used Interchangeably throughout this memorsndum to refer to
pevsons who are employed by a Member, committee, Teadership office, or other legistative offices (see nate 2,
below)., Refevant distinetions among these categories of erployees are noted as necessary.

States Botanic
1t Printing Office, Library of Congress, Office of
¢, and Capitol Police. If alse includes any other House

Crarden, Government Accountabili
Technology essment, Congs
fegistative branch office not cover

as well as some additional requirements and restrictions, also spplies 10 House Members
dressed {0 a sepavate memorandumn entitled ns for Future Employment and
Restrictions on Post-Employment for House Members and Officer Tiis staff memorandum will not specifically
niention the requirements for Members and officers, or how they differ from those pertaining 1o House staff.
Members and officers seeking guidance should consult the companion memorandum referenced above.

and officers, and
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representing, aiding, or advising anyone other than the United States regarding those ongoing
negotiations.® As with other provisions of this statute, this prohibition lasts for one year after
departure from the House payroll.®

NEGOTIATING FOR FUTURE EMPLOYMENT

In the past, the Committee’s general guidance on job negotiations has been that House
Members and employees are free to pursue future employment while still employed by the House,
subject to certain ethical constraints. This memorandum provides more detailed guidance on the
issues presented by such negotiations, as well as mandatory disclosure obligations such
negotiations may trigger.

The general guidance applicable to any House employee, regardiess of salary level, who
wishes to engage in negotiations for future employment, is as follows. Firstand foremost, it would
be improper for a House employee to permit the prospect of future employment to influence the
official actions of the employee, or the employing office of the employee.® Some employees may
determine to use an agent (e.g., a “headhunter”) to solicit job offers on their behalf in order to
avoid any appearance of improper activity. Regardless of whether job negotiations are undertaken
personally or through an agent, the following generally-applicable principles must be observed.

The term “negotiation” is not defined in the relevant statute or House rule. In its past
guidance, the Committee has given deference to court decisions interpreting a related federal
criminal statute that bars Executive Branch employees from participating in matters affecting the
financial interests of an entity with which the employee is “negotiating or has any arrangement™
concerning future employment.” Those decisions found that the term “negotiation” should be
construed broadly.® However, these decisions make a distinction between “negotiations,” which
trigger the rule, and “[pjreliminary or exploratory talks,” which do not.’ The term “negotiations”
connotes “a communication between two parties with a view toward reaching an agreement”™ and
in which there is “active interest on both sides.”'® Thus, merely sending a copy of one’s résumé
to a private entity is not considered “negotiating™ for future employment.

*18 U.S.C. § 207(b). For purposes of this provision, the term “trade negotiation” mieans “negotiations
which the President determines to undertake to enter into a trade agreement pursuant to section 1102 of the Omnibus
Trade and Competitiveness Act of 1988, and does not include any action taken before that determination is made”
and the term “treaty” means “an international agreement made by the President that requires the advice and consent
of the Senate.” Id. at § 207(b)(2).

S id

¢ See House Rule 23, cl. 3; Code of Ethics for Government Service €5 3, 6, reprinted in 2608 House Ethics
Manual at 355,

7 18US.C. § 208,

8 See, e.g., United States v. Schaltenbrand, 930 F.2d 1554, 1359 (11th Cir, 1991); United States v. Conlon,
628 F.2d 150, 155 {D.C. Cir. 1980).

? See Schaltenbrand, 930 F.2d at 1558-59.

10 United States v. Hedges, 912 F.2d 1397, 1403 n.2 (1 1th Cir. 1990) (quoting jury instruction); see also
Schaltenbrand, 930 F.2d at 1558, 1559 n.2.
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Other, more general, ethical rules also bear on the subject of employment negotiations.
The House Code of Official Conduct prohibits House Members, officers, and employees from
receiving compensation “by virtue of influence improperly exerted” from a congressional
position.!! The Code of Ethics for Government Service forbids anyone in government service
from accepting “favors or benefits under circumstances which might be construed by reasonable
persons as influencing the performance™ of governmental duties.'” Federal criminal law prohibits
a federal official from soliciting or accepting a “bribe™- i.e., anything of value given in exchange
for being influenced in an official act.'* Although bribery necessarily entails a quid pro quo
arrangement, the same statute also bans secking or accepting “illegal gratuities™ i.e., anything
given because of, or in reward for, a future or past official act, whether or not the official action
would be, or would have been, taken absent the reward."*

In light of these restrictions, all House employees should be particularly careful in
negotiating for future employment, especially when negotiating with anyone who could be
substantially affected by the performance of the employee’s official duties.'> It may be prudent
for the employee to have an exchange of correspondence with any serious negotiating partner,
stipulating that the prospective employer will receive no official favors in connection with the job
negotiations. Those employees who will be subject to the post-employment restrictions, which
are addressed later in this memorandum, may also wish to establish in correspondence with any
prospective employer that the future employer understands that (1) it will receive no official favors
as a result of the job negotiations. and (2) the employee is subject to post-employment restrictions,
which should be briefly outlined.'® Departing employees who are lawyers should consult their
local bar associations concerning the application of rules governing their involvement in matters
in which they participated personally and substantially during their time with the House.!” In
addition, as addressed in the next section of this memorandum, those employees subject to the
post-employment restrictions must disclose employment negotiations in writing to the Ethics
Committee.

! House Rule 23, cl. 3.

2

2 Code of Ethics for Government Service § 5, reprinted in 2008 House Ethics Manual at 355,
B 18 US.C. § 201{b)2)A).
4 1d § 201(c)(1)(B).

is

See Code of Ethics for Government Service § 3, reprinted in 2008 House Ethics Manual at 335.

' See 18 U.S.C. § 207. These restrictions are explained in detail later in this memorandum. Briefly,
covered House employees may not contact their former employing Member or Members on official business for one
year after leaving office, nor may they assist any foreign entity, i.e., a foreign government or foreign political party,
in seeking to influence a decision of any federal official during that year.

17 A former employee who joins a law firm should also be aware that a separate statutory provision, 18
U.S.C. § 203, has been interpreted to prohibit a former federal official who joins a firm from sharing in fees
attributable to representational services in federaltly refated matters where those services were provided by the firm
while the individual was still employed by the government. (OGE website at hups://www.oge.gov},

Please note that 18 U.S.C. § 203 is a federal criminal statute within the jurisdiction of the U.S. Department
of Justice; therefore, staff may wish to seek guidance from outside counsel prior to accepting fees that may implicate
18 U.S.C. §203.
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Provided that employees conduct themselves in accordance with the considerations
discussed above, they may engage in negotiations for employment in the same manner as any other
job applicant. Discussions may specifically address salary, duties, benefits, and other terms.

DISCLOSURE OF EMPLOYMENT NEGOTIATIONS
AND RECUSAL REQUIREMENTS

Certain House staff must notify the Committee within three (3) business days after they
commence any negotiation or agreement for future employment or compensation with a private
entity.'® Staff subject to this disclosure requirement are those employees of the House who are
paid at or above an annual rate of $130,500 ($10,875 per month) for any two months in a calendar
year, including any federal civil service or military annuities.'® This rate is referred to as the post-
employment rate.

The term “negotiation” is not defined in the relevant statute or House rule. The Committee
views negotiations using the standard discussed earlier in this memorandum, namely that there has
been “a communication between two parties with a view to reaching an agreement” and in which
there is “discussion and active interest on both sides.”®® In addition, staff paid at or above the post-
employment rate must recuse themselves from “any matter in which there is a conflict of interest
or an appearance of a conflict” with the private entity with which they are negotiating or have an
agreement for future employment or compensation, and they must notify the Ethics Committee in
writing of such recusal.”!

The terms “conflict” and “appearance of conflict™ also are not defined in the rule. The
Committee has stated that a “conflict of interest becomes problematic when [an employee] uses
his position to enhance his personal financial interests or his personal financial interests impair his

'® House Rule 27, cl. 2; Stop Trading on Congressional Knowledge Act, Pub. L. No. 112-105 {(Apr. 4,
2012) (hereinafter STOCK Act) § 17. House Rule 27, clause 1, which imposes a similar restriction on House
Members, limits the disclosure requirement for Members to negotiations with private employers. While the express
language of clause 2, which covers employees, does not limit its terms to negotiations with private employers, the
Committee has read the two clauses consistently as excluding from the disclosure requirement any job negotiations
with government entitics for both Members and employees.

! House Rule 27, clause 2, imposes the disclosure requirement on any “employee of the House earning in
excess of 75 percent of the salary paid to a Member.” In 2020, that rate is $130,500 per year for most House
employees; see also Section 7 of the Further Consolidated Appropriations Act, 2020, Pub. L. No. 116-94 Dec. 20,
2019), prohibiting a scheduled cost-of-living pay raise for Members. As a result, Member pay wili remain at
$174,000 for 2020.

¥ See Hedges, 921 F.2d at 1403 n.2,

' House Rule 27, ¢l 4.
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2,

judgment in conducting his public duties.”® Employees should also avoid situations that might
be viewed as presenting even a risk that the individual might be improperly influenced by personal
financial interests.”}

The Committee has issued forms, available on the Committee website
(https://www.ethics.house.gov), to be used for these notification requirements. When notifying
the Committee of negotiations or agreements for future employment or compensation, required
staff should complete and sign an employment negotiation form, formally titled the “Notification
of Negotiations or Agreement for Future Employment.™* The completed form must be submitted
to the Committee. All filers should keep a copy of their submission for their records. There is a
separate form for notifying the Committee of recusal, titled the “Statement of Recusal.” Staff
subject to the post-employment restrictions who recuse themselves from official matters pursuant
to House Rule 27 and/or the STOCK Act must complete and submit the recusal form to the
Committee.?*

Forms may be sent by email to EthicsCommitteed@mail.house.gov.

BENEFITS OFFERED BY PROSPECTIVE EMPLOYERS
DURING JOB NEGOTIATIONS

House employees may accept “[flood, refreshments, lodging, transportation, and other
benefits ... customarily provided by a prospective employer in connection with bona fide
employment discussions.”™® Thus, subject to the limitations set out in the rule, a House employee
may accept travel expenses from an entity with which the individual is interviewing for a position
and to meet prospective colleagues. Such travel is nof subject to the requirement for prior, written
approval from the Committee that applies to privately-funded travel undertaken as part of one’s
House duties. However, travel expenses that exceed $415 from any one source must be disclosed

3 House Comm. on Standards of Official Conduct, In the Matter of Representative Sam Graves, H. Rep.
No. 111-320, 111th Cong., Ist Sess. 16 (2009); see a/so House Bipartisan Task Force on Ethics, Report on H.R.
3660, 1081st Cong., Ist Sess. (Comm. Print, Comm. on Rules 1989), reprinted in 135 Cong. Rec. H9253 at H9259
(daily ed. Nov. 21, 1989} (“A conflict of interest is generally defined as a situation in which an official’s private
financial interests conflict or appear to conflict with the public interest.”); House Rule 23, cl. 3 (“A Member . . . may
not receive compensation and may not permit compensation to accrue to the beneficial interest of such individual
from any source, the receipt of which would occur by virtue of influence improperly exerted from the position of
such individual in Congress.™).

* See Federal Conflict of Interest Legislation, Staff Report to Subcomm. No. 5 of the Comm. on the
Judiciary, 85th Cong., 2d Sess. 1 {Comm. Print 1958) (*Within reasonable limits, also, the importance of public
confidence in the integrity of the Pederal service justifies the requirement that the Federal employee shall avoid the
appearance of evil, as well as evil itself.”); Code of Ethics for Government Service § 5, reprinted in 2008 House
Ethics Manual at 355 (“Any person in government service should . . . never accept for himself or his family, favors
or benefits under circumstances which might be construed by reasonable persons as influencing the performance of
his governmental duties.”); see also House Rule 23, ¢L. 2 (*]An] . . . employee of the House shall adhere to the spirit
and letter of the Rules of the House ... "),

2 House Rule 27, cls. 1-3.

* Jd., cl. 4. Clause 4 does not require staff to file their notice of negotiation with the Clerk, as is required
of House Members.

* House Rule 25, cl. S(2)(3)(G)(ii).
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on Schedule H (*Travel Payments and Reimbursements”) of the Termination Report required of
departing senior employees.”” Such travel must be disclosed on the employee’s Financial
Disclosure Statement even if the individual ultimately remains employed by the House rather than
accepting private employment.”® In addition, any agreement for future employment also must be
disclosed on Schedule F (“Agreements™) of that statement, if the agreement was entered into prior
to the employee’s last date on House payroll.?”

POST-EMPLOYMENT RESTRICTIONS

Since 1989, legislative branch officials, including certain employees, have been subject to
restrictions on their post-House employment under the Ethics Reform Act.® These limitations are
part of the federal criminal code, and they apply to Members and officers of the House, as well as
to employees of House Member, committee, and leadership offices who are paid at least 75% of a
Member’s salary, inclusive of any federal civil service or military annuity.3! The basic rate of pay
for Members in calendar year 2020 is $174,000, and thus the post-employment threshold for
individuals who terminate their employment with a Member, committee, or leadership office in
2020 is $130,500. The threshold rate for other years is available from the Ethics Committee. For
employees of “other legislative offices,”*? the basic rate of pay triggering the restrictions is level
IV of the Executive Schedule, which for 2020 is $/70,806. Please note that this rate of pay is
subject to change in 2021.

An employee is subject to these restrictions if the employee is paid at or above the threshold
rate for at least 60 days during the one-year period preceding termination of the employee’s House
service.™ Accordingly, it is possible for an employee who is usually paid below the threshold rate
to become subject to the post-employment restrictions by the receipt of a “bonus” or merit
adjustment that is paid by adjusting the employee’s basic rate of pay in two or more months, even
if the adjustment is intended to be temporary.®> Employees who are subject to the restrictions are
referred to as “covered” individuals.

2 Please note that the requirement to file a Financial Disclosure Statement covering calendar year 2020
applies to officers and employees whose basic rate of pay for at least 60 days in 2020 was $131,239, or a monthly
salary at or above $10,936. Staff paid at this rate are referred to as “senior staff.”; See Ethics in Government Act
(EIGA} §§ 109(13) and 101(d), § U.S.C. app. §§ 109(13) and 101(d).

#5U.8.C. app. § 102(a)(2)(B).
2 Id § 102(a)THA).
3 See 18 U.S.C. § 207(e). (D).

¥ 1d § 267(e)(7). With regard to House employees who are federal civil service or military annuitants, it
is the view of the Ethics Committee that the post-employment restrictions apply to those whose combined House
salary and annuity were at or above the threshold rate for the specified time period.

32 For the definition of “other legislative offices,” see note 2, above.
B 18 US.C. § 207(e)(7)(B).
3 1d § 207(eX7).

5 The Committee has determined that lump sum payments, when properly used by an employing office, do
not constitute part of the recipient’s “basic rate of pay.” See 2008 House Ethics Manual at 240, n.112.
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For covered individuals, the law establishes a one-year “cooling-off period” that begins
from the date of the individual’s departure from the House payroll.*® When an office continues an
individual on the payroll for the purpose of paying for accrued leave after the individual’s services
to the House have ceased, the one-year cooling-off period will not begin until after the individual’s
final day on the House payroll. In general, House employees whose pay is below the threshold
are not subject to the post-employment restrictions set out in the statute, with the exception of the
provision described earlier in this memorandum regarding participation in trade and treaty
negotiations, and no other provision of federal statutory law or the House rules establishes any
comparable restrictions on post-employment activity.

Set out below is a detailed description of prohibited and permitted post-employment
activities of former staff under the statute. This explanation is followed by a table that briefly
summarizes the statutory restrictions. Please note that the statute, as part of the criminal code, is
enforced by the Department of Justice (DOJ), rather than by the Ethics Committee. While the
Ethics Committee interpretations of 18 U.S.C. § 207 are not binding on DOJ, those interpretations
are based on the Committee’s analysis of the terms and purposes of the statute, as well as any
applicable opinions or guidance of DOJ or OGE of which the Committee is aware. Accordingly,
an employee (or former employee) who has any concerns about the applicability of the post-
employment restrictions to his or her proposed conduct should contact the Ethics Committee for
guidance.’” The Committee also recommends covered employees seek guidance from outside
counsel.

Prohibited Activity

Under the statute, a covered former employee may not, for a period of one year after
House employment:

X Knowingly jcate with or apyp before the employee’s former employing
office or committee with the intent to influence, on behalf of any other person, the official
actions or decisions of a Member, officer, or employee in such office or on such
committee.’® An individual who was employed by more than one House office (i.c.,
“shared staff”") during the individual’s last twelve months of employment with the House
is subject to the post-employment restrictions with respect to each of the individual’s
employing offices if the employee’s combined House salaries exceeded the triggering
threshold.

The statute excepts certain representations made on behalf of specific types of entities, as
described below in the context of ““permissible activity.” With regard to restricted activity,
the statute specifically provides that:

% Jd. § 207(e)(3){7).

37 1t should be noted that one court held that it is a complete defense to a prosecution for conduct assertedly
in violation of a related federal criminal strict-liability statute (18 U.S.C. § 208) that the conduct was undertaken in
good faith reliance upon erroneous legal advice received from the official’s supervising ethics office. Hedges, 912
F.2d at 1404-06.

e
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+ Covered former employees on the personal staff > of a Member may not seek
official action, on behalf of other persons, from that Member or from any of the
Member’s employees.*

+ Covered former committee staff*' may not seek official action, on behalf of other
persons, from any current Member or employee of the employing committee or
from any Member who was on the committee during the last 12 months the former
employee worked there.”? This restriction bars contacts with any of these
individuals on any subject relating to official business, regatdiess of whether it
pertains to matters within the committee’s jurisdiction.*?

= Covered former employees on the leadership staff** may not seek official action,
on behalf of other persons, from current Members of the leadership® or any
current staff of those Members, *

+ Covered former employees of any other legislative office’” may not seek official
action, on behalf of other persons, from current officers and employees of that
legislative office.*®

X Knowingly represent a foreign entity, i.e., a foreign government or foreign political
party, before any federal official (including any Member of Congress) with the intent to
influence a decision of such official in official duties.*’

3 1d § 207(eX9NE).

¥ Jd § 207(e)(3). The statute expressly prohibits contacting any employee of a Member whom the
departed employee is prohibited from contacting. fd. § 207(e)(3)(B)(ii).

SU1d. § 207(e)(9)A). For the purposes of the statute, a detailee is deemed to be an employee of both the
entity from which the detailee comes and the House committee to which the individual is detailed. /2 § 207(g).

2 1d. § 207(e)(4).

3 Jd. (barring communication or appearances on “any matter” on which the former employee seeks action).

4 1d§ 207(e)9)H).

** The “leadership” of the House of Representatives consists of the Speaker; majority leader; minority
teader; majority whip; minority whip; chief deputy majority whip; chief deputy minority whip; assistant minority
teader; chairman of the Democratic Steering and Policy Committee; chairman and vice chairman of the Democratic
Caucus; chairman, vice chairman, and secretary of the Rep Conference; chai of the Republican

Research Committee; chairman of the Republican Policy Committee; and any similar position created after the
statute took effect. 18 U.S.C. § 20%(e)9)}L).

“ See id. §§ 207(e}5XB) and (eX 9} H).

47

{Olther legislative offices™ include employees of the Architect of the Capitol, United States Botanic
Garden, Government Accountability Office, Government Printing Office, Library of Congress, Office of
Technology Assessment, Congressional Budget Office, and Capitol Police. The term also includes any other House
legislative branch office not covered by the other provisions of the statute, such as the Clerk, Parliamentarian, Office
of General Counsel, and Chief Administrative Officer. See 18 U.S.C. § 207(e)(9)(G).

18 U.S.C. §§ 207(e)(6) and (e)(9HG).

1d. §§ 207(N(1)(A) and (I)(1)(B). Section § 207 restricts activities with respect to a “foreign entity,”
which is defined as either the “government of a foreign country” or a “foreign political party” as those terms are, in



184

X Knowingly aid or advise a foreign entity, i.e., a foreign government or foreign
political party, with the intent to influence a decision of any federal official (including
any Member of Congress) in carrying out his or her official duties.*®

X Use confidential information obtained by means of personal and substantial
participation in ongoing trade or treaty negotiations within one year preceding the
employee’s departure from the House payroll, in the course of representing, aiding, or
advising anyone other than the United States regarding those ongoing negotiations.’'

As to the prohibition against making any “communication to or appearance before”
anyone in the legislative branch, covered former employees should be aware of the broad manner
in which DOJ has defined those terms.*> A DOJ opinion defines “communication” as “the act of
imparting or transmitting information with the intent that the information be attributed to the
former official. "

Further, an advisory memorandum issued by the U.S. Office of Government Ethics (OGE)
for Executive Branch employees states, “[aln ‘appearance” extends to a former employee’s mere
physical presence at a proceeding when the circumstances make it clear that his attendance is
intended to influence the United States.”* The provision is broad enough that it precludes a
covered former employee even from, for example, requesting or scheduling, for or on behalf of
any other person, a meeting with any Member, officer, or employee whom the individual is

turn, defined in the Foreign Agents Registration Act (22 U.S.C. § 611(e), (f)). Seeid § 207(f%3). A U.S. Office of
Legal Counsel (OLC) opinion of August 13, 2008, concluded that a foreign corporation is to be considered a foreign
entity for purposes of 18 U.S.C. § 207(f) if it “exercises sovereign authority or functions de jure (i.e., by formal
delegation) or de facto.” See OLC Memorandum Opinion, Application of 18 US.C. § 207(f) to a Former Senior
Employee (available on the OLC website at

hitps://www justice.gov/sites/default/files/olc/opinions/attachments/2015/06/23/0p-0lc-v032-p0115.pdf). See alse
U.S. OGE, LA-16-08: Introduction to the Primary Post-Government Employment Restrictions Applicable to
Former Executive Branch Employees, at 10 (September 23, 2016) (available on the OGE website at
hitps://www.oge.gov/web/oge.nsf/All%20Documents/3741DC247191C8B88525803BOOS2BD7E/SFILE/LA-16-
08.pdf?0pen). Also pertinent to these provisions of the statute is an OLC opinion of June 22, 2004, which concludes
that 18 U.S.C. § 207(f) covers representational contacts with Members of Congress. See OLC Memorandum
Opinion, dpplication of 18 US.C. § 207(f) to a Former Senior Employee (available on the OLC website at
hitps://www justice.gov/sites/default/files/olc/opinions/2004/06/3 1/op-0lc-v028-p0097_0.pdf).

5018 U.S.C. § 207(F(1)(B).
Hd §207(b),
2 18 U.S.C. § 207. The provisions of 18 U.S.C. § 207 should not be confused with those of the Lobbying

Disclosure Act (2 U.S.C. §§ 1601 ez seq.) (LDA). In other words, merely because a particular activity does not
constitute “lobbying” for purposes of that Act does not mean that the activity is permissible under 18 U.S.C. § 207.

* OLC, “Communicaiions” under 18 U.S.C. § 207 at 3 {Jan. 19, 2001) (available on the OLC website at
http://www justice.gov/sites/default/files/olc/opinions/2001/01/31/op-ole-v025-pB059_0.pdf). In that opinion, the
OLC provides the following illustrative examples: “A high-ranking official who aggressively publicizes the fact that
he is leaving an agency to start a one-man consulting firm, then submits a report to the agency shortly thereafter
under the name of that firm, almost certainly intends that the report will be attributed to him. Similarly, a former
official who is not introduced by name, but participates on a conference call with his former agency colleagues,
almost certainly intends this his colleagues will recognize his voice.” /d.

3 Introduction to the Primary Post-Government Employment Restrictions Applicable to Former Executive
Branch Employees, note 49 above, at 3.
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prohibited from contacting on official business.”® While OGE guidance is merely persuasive,
rather than binding, on Committee interpretations of the statute, this Committee endeavors when
possible to interpret the statute in a manner consistent with OGE practice.

In addition to these one-year “cooling-off period” restrictions, departing employees
should also be aware of a permanent federal statutory restriction that prohibits any U.S. citizen
acting without authority of the United States from:

X Directly or indirectly commencing or carrying on any correspondence or intercourse
with any foreign government, or any officer or agent thereof, with the intent to influence
the measures or conduct of any foreign government or of any officer or agent thereof in
relation to any disputes or controversies with the United States, or to defeat the measures
of the United States.>

Permissible Activity

Under federal statutory law, covered former employees may, immediately upon leaving
office:

v Contact Members, officers, and employees of the Senate, and — except for those
officials specified above in the section on “Prohibited Activity” - Members, officers,
and employees of the House and other Legislative Branch offices, with intent to
influence official action so long as not representing a foreign entity, i.e., a foreign
government or foreign political party.

v’ Aid or advise clients (other than foreign entities, i.e., foreign governments or foreign
political parties) concerning how to lobby Congress, provided the former employee
makes no appearance before or communication to those officials specified above in the
“Prohibited Activity” section. Such a “background role” would not pose the contemplated
risk of improper influence since the current officials would not be aware of the former
employee’s participation.” However, any such participation must remain behind-the-

5 Committee interpretations of the statute contained in this memorandum are based on analysis of the
statutory terms and purposes, and opinions and guidance, issued by DOJ and OGE. However, as noted above, 18
U.S.C. § 207 is a criminal statute, and Committee interpretations of it are not binding on the Justice Department {but
see note 37, above).

618 U.S.C. § 953 (the Logan Act). An eighteenth-century Jaw, the Logan Act restricts private
correspondence with foreign governments. This statute, which appears to have been a reaction to the attempts of
one citizen to engage in private diplomacy, has never been the basis of a prosecution, and this Committee has
publicly questioned its constitutionality. House Comm. on Standards of Official Conduct, Manual of Offenses and
Procedures, Korean Influence Investigation, 95th Cong., 1st Sess. 18-19 {Comm. Print 1977). Members should be
aware, however, that the law remains part of the criminal code.

57 Former employees who are lawyers may have additional restrictions, as explained above in note 17 of
this Memorandum.
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scenes; during the one-year “cooling-off” period, former employees must not permit their
name to be openly associated with such contact by other persons.*®

v Contact Executive Branch officials with the intent to influence official action so long as
not representing a foreign entity, i.e., a foreign government or foreign political party.>

¥ Contact state government officials with the intent to influence state government actions
or decisions. Former employees should comply with any state laws governing such
contacts,

v Contact one foreign government on behalf of another foreign government.*®
v' Contact any Members, officers, and employees of the House and Senate and other
Legislative Branch officials on official business under any of the following

circumstances:

»  The former employee is carrying out official duties on behalf of the federal
government or the District of Columbia;®’

» The former employee is acting as an elected official of a state or local
government; *

% As noted above, the major restrictions set forth in 18 U.S.C. § 207(e) focus on communications and
appearances. By contrast, if a covered former employec plays a background role, and does not appear in person or
convey his or her name on any communications, the law does not appear to prohibit that person from advising those
who seck official action from the Congress {with the exception of the provision that applies to all former employees
relating to ongoing trade or treaty negotiations), This construction is consistent with regulations promuigated by
OGE, interpreting a comparable prohibition that applies 10 Executive Branch personnel. See 5 C.F.R.

§ 2637.201(b)(3), (6). This matter is also addressed in the 2001 OLC opinion that is cited in note 51 above,
including with regard to activities that do not constitute permissible “behind-the-scenes™ activities.

¥ Covered former employees who are representing a tribal government as an employee of the tribe or as an
officer or employee of the United States assigned to a tribe have an additional restriction on contacts with the
Executive Branch and certain other entities. Such individuals must first notify the head of the department, agency,
court, or commission being contacted of “any personal and substantial involvement” they had in the matter while a
federal employee. See 25 U.S.C. § 5323(j) (formerly 25 U.S.C. § 450i(j)); 18 U.S.C. § 207())(1)(B).

0 No federal statute expressly permits such contacts, but so far as the Comumittee is aware, no federal statute
prohibits such contacts. Thus, it appears that such contacts are permissible under federal law. Covered former
employees who intend to undertake such activity, however, should carefully review the Foreign Agents Registration Act
(22 U.S.C. §§ 611 et seq.) (FARA) to ensure compliance with its requirements. Briefly stated, FARA provides that
anyone who acts within the United States under the direction or control of a foreign principal to influence official
decisions, official policies, or public opinion on behalf of a foreign principal must register with the Justice Department.
See generally 22 U.S.C. §§ 611 et seq.; U.S, Dep’t of Justice (DOJ), “FARA FAQs” (available on the DOJ website,
www justice.gov/nsd-fara).

SIS US.C. § 207G)(1)A).
62 ld
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»  The former employee is an employee (not a private consultant or other
independent contractor) of a state or local government, or an agency or
instrumentality thereof, acting on its behalf;**

= The former employee is an employee of an accredited, degree-granting
institution of higher education and is acting on behalf of such institution;* or

*  The former employee is an employee of a charitable hospital or medical
research organization and is acting on behalf of such hospital or organization.®®

v" Represent or give aid or advice to international orgarizations of which the United
States is a member if the Secretary of State certifies in advance that such activities are in
the interest of the United States. % Otherwise, covered employees must wait one year
before engaging in such activities.

v Make statements or communications as an employee of a candidate, authorized
campaign committee, national or state party, or political committee, if acting on
behalf of that committee or party.®” However, if the former employee is employed by a
person or entity who represents, aids, or advises only such persons or entities, the
communications would be prohibited.**

v/ Make statements based upon the “special knowledge” of the former employee
concerning the particular area that is the subject of the statement, if no compensation is
received in connection therewith.%

v Give testimony under oath, or make statements required to be made under penalty of
sy 70
pegury.

S 1d (HKA).

& Jd § 207(})(2)(B). The statute uses the definition of “institution of higher education” contained in § 101
of the Higher Education Act of 1965 (20 U.S.C. §§ 1001 et seq.). As a general matter, the definition includes only
nonprofit, degree-granting educational institutions located in the United States or its territories. See 20 US.C,

§ 1001(a)-(b).

% 18 U.S.C. § 207(j}(2)(B). For this exception to apply, the hospital or medical research organization must

be exempted under section 501(c)(3) of the Internal Revenue Code (26 U.S.C. § 501(c)3)). /4

 Id § 207G)3).

ST Id, § 207G)7XA).

1§ 207(G)THB)GID.

8 Id. § 207((4). “Special knowledge” is not defined in the statute. The Federal Register, which provides
rules on the application of the statute to employees in the Executive Branch, states that a “former employee has
special knowledge concerning a subject area if he is familiar with the subject area as a result of education,
interaction with experts, or other unique or particularized experience.” 5 C.F.R. § 2641.301(d)(1). In addition, in
the proposed rulemaking for this provision, the OGE emphasized that it regarded its interpretation of this exception
to be “relatively narrow.” See 73 Fed. Reg. 36183 (June 25, 2008). While these definitions are not binding on the
Ethics Committee, they provide guidance as to how the term should be interpreted.

® 18 US.LC. § 207(GX6).
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v Contact staff of the Clerk of the House regarding the individual's compliance with the
disclosure requirements under the Lobbying Disclosure Act.”

v" Make political contributions to, and sponsor or attend political fundraisers for,
current Members of Congress, provided that no appearances or communications are made
with the intent to influence, on behalf of any other person, the official actions or decisions
of current Members or staff.”

v Interact socially with current Members of Congress and staff provided that no
appearances or communications are made with the intent to influence, on behalf of any
other person, the official actions or decisions of current Members or staff.”?

Unless stated otherwise, each of the following examples assumes that the staffer is a
covered former employee because their compensation while on House payroll triggered the
substantive post-employment restrictions.

Example 1. Staff member A resigns from her position on Member B's personal
staff. She may not contact B or anyone on his staff for one year (except on behalf
of an exempt organization), but she may contact any other Member or staff member
on behalf of anyone other than a foreign entity, i.e., a foreign government or foreign
political party, as soon as she leaves the House payroll.

Example 2. Staff member C resigns from his position on the Ways and Means
Committee. He may not contact any current member or employee of Ways and
Means, or any Member who was on that committee during C's last year of
congressional service, on behalf of any non-exempt person or entity, for one year.
He may, however, contact any other Member or staff member on any issue, except
on behalf of a foreign entity, i.e., a foreign government or foreign political party.

Example 3. Staff member D, who is not a covered employee, resigns from her
position on Member E’s staff to become a lobbyist. D may immediately lobby E
or any other Member for any client.

Example 4. Staff member F resigns from Member G's staff to accept a position
in an Executive Branch agency. F may contact G immediately on behalf of the
agency.

Example 5. Staff member H resigns from his congressional position to join the
staff of the Governor of his state. As a state employee, H may contact anyone in
Congress, including his former employing Member, on behalf of the state.

" Id § 207(e)8).
7 See id § 207.

7 See id.
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Example 6. Staff member / resigns her congressional position and moves back to
her home state. [ may contact state government officials on behalf of any clients.

Example 7. Staff member J resigns his position with Member K and begins work
as a lobbyist at a lobbying firm. One of J's clients is a state university. .J may not
lobby K on behalf of the university (or any other client) for one year following his
departure from the House. However, if J were an employee of the university rather
than an outside retained lobbyist, contact with K on behalf of the university would
be permitted.

Example 8. Staff member L resigns his congressional position to become a
lobbyist. For the first year after leaving the Hill, L lobbies only Executive Branch
personnel, and L has no foreign clients. L is complying with the law.

Example 9. During his final year of House employment, staff member M worked
for Member N from January to June 30, and for a committee from July 1 through
December 30. December 30 was Ms final day on the House payroll. M was paid
more than 75% of a Member’s salary while in each position. M may not contact N
or the committee on behalf of any non-exempt person or entity for one year
following his termination from each employer. Thus, M would be barred from
contacting N until July 1 of the following year and current and former members of
the committee and current committee staff until December 31 of the following year.

Example 10. Staff member M, from the previous example, was paid less than the
triggering rate in the Member’s office, then she accepted a promotion to a committee
that did pay more than the triggering rate. M would not be restricted from contacting
the Member office once she ends her employment with the House.

Example 11. During his one-year “cooling-off™ period, former staff member O
wishes to call his former employing Member to request that she meet with
representatives of one of his clients to discuss legislation of interest to the client. O
would not be present at the meeting. O would violate the statute by requesting the
meeting because the request would be a communication intended to influence
official action.

Example 12. During his first year after leaving House employment, P wishes to
contact a current employee of that committee to urge him to support federal funding
for a non-profit organization operated by a friend of P. The non-profit organization
is not a client of P, and P would receive no compensation for making the contact.
P would violate the statute by doing so because the statute bars such contacts
regardless of whether the former employee would be compensated for them.
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Penalties

Each violation of the post-employment restrictions set forth in the statute is a felony
punishable by imprisonment up to one year (or up to five years for willful violations) and a fine of
up to $102,446 for each violation or the value of the compensation received for the act which
violated the restrictions, whichever is greater.” The statute further authorizes the Attorney
General to seek an injunction prohibiting a person from engaging in conduet that violates the act.”

By its terms, 18 U.S.C. § 207 govemns the conduct of former Members, officers and
employees, and does not apply to the conduct of current Members, officers and employees.
However, the post-employment restrictions have been the subject of close attention by DOJ, as
reflected in the guilty pleas by former House staff and others to criminal violations of the statute.™
Therefore, current Members and staff who receive or otherwise participate in improper contacts
by a covered former employee should be aware that, depending on the circumstances, they may be
subject to criminal or House disciplinary action. The examples involving § 207 violations indicate
that a Member who aids and abets a covered former employee in the violation may be prosecuted
for conspiracy to violate the post-employment restrictions.”

Example 13. Staff member Q resigned as chief of staff for Member R last month
to become a registered federal lobbyist for a local non-profit organization. Risa
covered employee and subject to the post-employment ban for a year. ( asks
several of R’s current employees to support increased funding for the non-profit
and schedules a time for them to discuss the matter further. If R’s employees accept
the meeting with @, they could be considered aiding and abetting @ to violate her
post-employment restrictions. Furthermore, in an Ethics Committee disciplinary
case that was completed in the 106th Congress, a Member admitted to engaging in
several forms of conduct that violated House rules requiring that each Member and
staff person “conduct himself at all times in a manner that shall reflect creditably
on the House.””® One of those violations was his engaging in a pattern and practice
of knowingly allowing his former chief of staff to appear before and communicate
with him in his official capacity during the one-year period following her

™ See 18 U.S.C. § 216; see also 28 C.F.R § 85.5 (2020).
” See 18 U.S.C. § 216(c).

" See, e.g., United States v. Jack A. Abramoff. Docket No. 06-CR-001 (D.D.C.) (“4bramoff action”).
Similarly, in September 2006, former Representative Robert W. Ney pleaded guilty to conspiracy to violate, among
other statutes, the post-employment restrictions for former covered employees (“Ney action™). Also note, in
September 2012, a former Senate staffer, Doug Hampton, was sentenced 1o one year probation for violating the
post-employment restriction (“Hampton action™).

77 See, e.g., Abramaff and Ney actions, note 71 above.

" House Rule 23, cl. 1; see also House Comm. on Standards of Official Conduct, In the Matter of
Representative E.G. “Bud" Shuster, H. Rep. 106-979, 106th Cong., 2d Sess. vol. I (July 19, 2002) (*Shuster
Report™),
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resignation, “in a manner that created the appearance that his official decisions
might have been improperly affected.””

FINANCIAL DISCLOSURE REQUIREMENTS
FOLLOWING DEPARTURE FROM HOUSE EMPLOYMENT

A departing staff member who was required to file a Financial Disclosure statement
because of the employee’s rate of pay must file a final Financial Disclosure Statement, called a
Termination Report, within 30 days of leaving the House payroll.*® However, an employee in a
Member’s office who has filed only because the employee was designated as a “Principal
Assistant” does not have to file a Termination Report unless the individual was designated as
principal assistant to a Member leaving the House.®' Extensions of up to 90 days are available
upon written request to the Committee when made prior to the original due date.®? Please note that
the salary threshold for filing disclosure statements is higher than that which triggers the post-
employment restrictions discussed above. For 2020, “senior staff” for financial disclosure
purposes is anyone paid at annual salary rate of $131,239 (or a monthly salary of $10,936) for 60
days or more.®

The Termination Report, filed on the same form as the annual report, covers all financial
activity through the filer’s last day on the House payroll.% Schedule F (“Agreements™) of the
report requires disclosure of any agreement entered into by the filer, oral or written, with respect
to future employment.® Thus, if a senior staff employee accepts a future position while still on
the House payroll, the employee will have to disclose the agreement on the individual’s
Termination Report. The date of the agreement, the future employer, the position or title and the
starting date must be disclosed, but the amount of the compensation need not be reported.® The
employee will also have to disclose, on Schedule H (“Travel Payments and Reimbursements™) of

" House Comm. on Standards of Official Conduct, Summary of Activities, One Hundred Sixth Congress,
H. Rep. 106-1044, 106th Cong., 2d Sess. at 10, 13, 16 (2000); see afso Shuster Report, supra note 73 above, vol. I;
See also, Senate Select Comm. on Ethics, Report of the Preliminary Inguiry inlo the Matter of Senator John E.
Ensign (May 10, 2011) available at
https://www.ethics.senate.gov/public/index. cfm/files/serve?File_id=676ADD17-2C7F-40F7-A4D9-
B35526E4DA97.

¥ 5U.8.C. app. § 101{e).

8 See Comm. on Ethics, 2019 Instruction Guide for Completing Financial Disclosure Statements and
Periodic Transaction Reports (2019 FD and PTR Instructions) at 5.

¥ 5U.S.C. app. § 101(g)(1); see also 2019 FD and PTR Instructions at 7.

8 See 5 U.S.C. app. § 109(13)B)(i). The 60 days do not have to be consecutive; being paid at the senior
staff rate for any two months of the calendar year triggers the requirement to file a Termination Report.

8 1d § 101{e).

5 1d § 102(a)7).

3 See id.; see also 2019 FD and PTR Instructions at 35.
17-
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the report, any travel reimbursements exceeding $415 received from any source in connection with
job-search activity.¥

However, a departing employee who, prior to thirty days after leaving office, has accepted
another federal position requiring the filing of a public financial disclosure statement need not file
a Termination Report.*® Any departing employee who is not required to file a Termination Report
for this reason must notify the Clerk in writing of that fact.¥

OUTSIDE EMPLOYMENT AND EARNED INCOME RESTRICTIONS

Departing staff remain subject to all House rules, including the gift rule and the limitations
on outside employment and earned income,” as long as they remain on the House payroll. These
rules are particularly important to bear in mind when an employee’s prospective employer suggests
that the individual begin work early, including, for example, while still drawing pay for accrued
annual leave.’’ In calendar year 2020, a senior staff employee may not receive outside earned
income (including, for example, a signing bonus) in excess of $28,845, and no earned income may
be received for: (1) providing professional services involving a fiduciary relationship, including
the practice of law, or any consulting or advising; (2) being employed by an entity that provides
such services; or (3) serving as a board member or officer of any organization.”? Regardiess of
whether compensation is received, a senior staff employee may not allow his or her name to be
used by an organization that provides fiduciary services. In addition, a senior staff employee may
not receive any honoraria (i.e., a payment for a speech, article, or appearance),” although he or
she may receive compensation for teaching, if the employee first secures specific prior permission
from this Committee.”?

Example 14. Staff member S, who earns more than the qualifying senior staffrate
of $131,239, plans to join a law firm when he leaves his official position. Since

7 5U.8.C. app. § 102(2)(2)(B).
5 14 § 101(e).

5 See 2019 FD and PTR Instructions at 5. A form for this purpose is available on the Committee’s
website, at https://ethics.house.gov/sites/ethics. house.gov/files/FD_TerminationExemption.pdf.

% House Rule 25, cls. 1-5. The outside employment and earned income limitations are also codified at 5
U.S.C. app. §§ 501-502.

! Staff members contemplating future employment with the U.S. Senate, the Architect of the Capitol or
any other department or agency of the U.S. government should bear in mind that federal law prohibits “duat
compensation” in excess of an annually-adjusted dollar limit for simultaneous employment by the House and any of
those entities. 5 U.S.C. § 5533(c)(1). For 2020, the limit is $38,061. Pursuant to the statute, a departing House
employee may not commence employment with any of the above-named governmental entities while receiving from
the House payments for accrued annual leave if the employee’s aggregated gross annual salaries from the two
positions would exceed the statutory limit. /d

2 House Rule 25, cls. 1-4; see also 5 U.S.C. app. §§ 501-502.
% House Rule 23, cl. 5; House Rule 25, cl. 1{a)(2).
* House Rule 25, cl. 2(¢).

18-



194

this is a firm providing professional services of a fiduciary nature, S may not
commence his new employment until he is off the congressional payroil.

ACCEPTANCE OF OFFICIALLY CONNECTED
TRAVEL FUNDED BY A PRIVATE SOURCE

After the adjournment sine die of Congress, it is questionable whether any employee of a
departing Member may participate in any privately-funded travel that is fact-finding in nature. The
gift rule requires that such travel be related to official duties, but as of that time, the official
responsibilities that may justify participation in such a trip will practically have come to an end.
However, this consideration does not limit the ability of an employee of a departing Member to
accept travel from a private source for the purpose of enabling the individual to participate
substantially in an officially related event, such as to give a speech.

* % %

Any questions on these matters should be directed to the Committee’s Office of Advice
and Education at (202) 225-7103.

9 Jd, cl. S(b}(1)(A).
-19-
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FOREWORD

The Committee on Ethics is unique in the House of Representatives. Consistent
with the duty to carry out its advisory and enforcement responsibilities in an impartial
manner, the Committee is the only standing committee of the House of Representatives the
membership of which is divided evenly by party. These rules are intended to provide a fair
procedural framework for the conduct of the Committee’s activities and to help ensure that
the Committee serves well the people of the United States, the House of Representatives,
and the Members, officers, and employees of the House of Representatives.

PART I—GENERAL COMMITTEE RULES

Rule 1. General Provisions

(a) So far as applicable, these rules and the Rules of the House of Representatives
shall be the rules of the Committee and any subcommittee. The Committee adopts these
rules under the authority of clause 2(a)(1) of Rule XI of the Rules of the House of
Representatives, 116th Congress.

(b) The rules of the Committee may be modified, amended, or repealed by a vote
of a majority of the Committee.

(¢) When the interests of justice so require, the Committee, by a majority vote of
its members, may adopt any special procedures, not inconsistent with these rules, deemed
necessary to resolve a particular matter before it. Copies of such special procedures shall
be furnished to all parties in the matter.

(d) The Chair and Ranking Minority Member shall have access to such information

that they request as necessary to conduct Committee business.
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Rule 2. Definitions

(a) “Committee™ means the Committee on Ethics.

(b) “Complaint™ means a written allegation of improper conduct against a
Member, officer, or employee of the House of Representatives filed with the Committee
with the intent to initiate an inquiry.

(c) “Inquiry” means an investigation by an investigative subcommittee into
allegations against a Member, officer, or employee of the House of Representatives.

(d) “Investigate,” “Investigating,” and/or “Investigation” mean review of the
conduct of a Member, officer, or employee of the House of Representatives that is
conducted or authorized by the Committee, an investigative subcommittee, or the Chair
and Ranking Minority Member of the Committee.

(e) “Board™ means the Board of the Office of Congressional Ethics.

(f) “Referral” means a report sent to the Committee from the Board pursuant to
House Rules and all applicable House Resolutions regarding the conduct of a House
Member, officer, or employee, including any accompanying findings or other supporting
documentation.

(g) “Investigative Subcommittee” means a subcommittee designated pursuant to
Rule 19(a) to conduct an inquiry to determine if a Statement of Alleged Violation should
be issued.

(h) “Statement of Alleged Violation™ means a formal charging document filed by
an investigative subcommittee with the Committee containing specific allegations against
a Member, officer, or employee of the House of Representatives of a violation of the Code
of Official Conduct, or of a law, rule, regulation, or other standard of conduct applicable

to the performance of official duties or the discharge of official responsibilities.

2
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(i) “Adjudicatory Subcommittee” means a subcommittee designated pursuant to
Rule 23(a) that holds an adjudicatory hearing and determines whether the counts in a
Statement of Alleged Violation are proved by clear and convincing evidence.

() “Sanction Hearing” means a Committee hearing to determine what sanction, if
any, to adopt or to recommend to the House of Representatives.

(k) “Respondent” means a Member, officer, or employee of the House of
Representatives who is the subject of an investigation.

(I) “Office of Advice and Education” refers to the Office established by section
803(i) of the Ethics Reform Act of 1989. The Office handles inquiries; prepares written
opinions in response to specific requests; develops general guidance; and organizes
seminars, workshops, and briefings for the benefit of the House of Representatives.

(m) “Member” means a Representative in, or a Delegate to, or the Resident
Commissioner to, the U.S. House of Representatives.

Rule 3. Advisory Opinions and Waivers

(a) The Office of Advice and Education shall handle inquiries; prepare written
opinions providing specific advice, including reviews of requests for privately-sponsored
travel pursuant to the Committee’s Travel Guidelines and Regulations; develop general
guidance; and organize seminars, workshops, and briefings for the benefit of the House of
Representatives,

(b) Any Member, officer, or employee of the House of Representatives may
request a written opinion with respect to the propriety of any current or proposed conduct
of such Member, officer, or employee.

(c) The Office of Advice and Education may provide information and guidance

regarding laws, rules, regulations, and other standards of conduct applicable to Members,

3
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officers, and employees in the performance of their duties or the discharge of their
responsibilities.

(d) In general, the Committee shall provide a written opinion to an individual only
in response to a written request, and the written opinion shall address the conduct only of
the inquiring individual, or of persons for whom the inquiring individual is responsible as
employing authority.

(e) A written request for an opinion shall be addressed to the Chair of the
Committee and shall include a complete and accurate statement of the relevant facts. A
request shall be signed by the requester or the requester’s authorized representative or
employing authority. A representative shall disclose to the Committee the identity of the
principal on whose behalf advice is being sought.

(f) Requests for privately-sponsored travel shall be treated like any other request
for a written opinion for purposes of paragraphs (g) through (I).

(1) The Committee’s Travel Guidelines and Regulations shall govern the
request submission and Committee approval process for privately-sponsored travel
consistent with House Rules.

(2) A request for privately-sponsored travel of a Member, officer, or employee
shall include a completed and signed Traveler Form that attaches the Private Sponsor
Certification Form and includes all information required by the Committee’s Travel
Guidelines and Regulations. A private sponsor offering officially-connected travel to a
Member, officer, or employee must complete and sign a Private Sponsor Certification
Form, and provide a copy of that form to the invitee(s).

(3) Any individual who knowingly and willfully falsifies, or who knowingly

and willfully fails to file, any form required by the Committee’s Travel Guidelines and

4
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Regulations may be subject to civil penalties and criminal sanctions pursuant to 18 U.S.C.
§ 1001.

(g) The Office of Advice and Education shall prepare for the Committee a
response to each written request for an opinion from a Member, officer, or employee. Each
response shall discuss all applicable laws, rules, regulations, or other standards.

(h) Where a request is unclear or incomplete, the Office of Advice and Education
may seek additional information from the requester.

(i) The Chair and Ranking Minority Member are authorized to take action on
behalf of the Committee on any proposed written opinion that they determine does not
require consideration by the Committee. If the Chair or Ranking Minority Member
requests a written opinion, or seeks a waiver, extension, or approval pursuant to Rules
3(m), 4(c), 4{e), or 4(h), the next ranking member of the requester’s party is authorized to
act in lieu of the requester.

(1) The Committee shall keep confidential any request for advice from a Member,
officer, or employee, as well as any response thereto. Upon request of any Member, officer,
or employee who has submitted a written request for an opinion or submitted a request for
privately-sponsored travel, the Committee may release to the requesting individual a copy
of their own written request for advice or submitted travel forms, any subsequent written
communications between such individual and Committee staff regarding the request, and
any Committee advisory opinion or travel letter issued to that individual in response. The
Committee shall not release any internal Committee staff work product, communications,

or notes in response to such a request, except as authorized by the Committee.
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(k) The Committee may take no adverse action in regard to any conduct that has
been undertaken in reliance on a written opinion if the conduct conforms to the specific
facts addressed in the opinion.

() Information provided to the Committee by a Member, officer, or employee
seeking advice regarding prospective conduct may not be used as the basis for initiating an
investigation under clause 3(a)(2) or clause 3(b) of Rule XI of the Rules of the House of
Representatives, if such Member, officer, or employee acts in good faith in accordance
with the written advice of the Committee.

(m) A written request for a waiver of clause 5 of House Rule XXV (the House gift
rule), or for any other waiver or approval, shall be treated in all respects like any other
request for a written opinion.

(n) A written request for a waiver of clause 5 of House Rule XXV (the House gift
rule) shall specify the nature of the waiver being sought and the specific circumstances
Jjustifying the waiver.

(o) Anemployee seeking a waiver of time limits applicable to travel paid for by a
private source shall include with the request evidence that the employing authority is aware
of the request. In any other instance where proposed employee conduct may reflect on the
performance of official duties, the Committee may require that the requester submit
evidence that the employing authority knows of the conduct.

Rule 4. Financial Disclosure

(a) In matters relating to Title | of the Ethics in Government Act of 1978, the
Committee shall coordinate with the Clerk of the House of Representatives, Legislative
Resource Center, to assure that appropriate individuals are notified of their obligation to

file reports required to be filed under Title I of the Ethics in Government Act and that such

6
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individuals are provided in a timely fashion with filing instructions and forms developed
by the Committee.

(b) The Committee shall coordinate with the Legislative Resource Center to assure
that information that the Ethics in Government Act requires to be placed on the public
record is made public.

(c) Any reports required to be filed under Title I of the Ethics in Government Act
filed by Members of the Board of the Office of Congressional Ethics that are forwarded to
the Committee by the Clerk shall not be subject to paragraphs (d) through (g) of this Rule.
The Office of Congressional Ethics retains jurisdiction over review of the timeliness and
completeness of filings by Members of the Board as the Board's supervising ethics office.

(d) The Chair and Ranking Minority Member are authorized to grant on behalf of
the Committee requests for reasonable extensions of time for the filing of Financial
Disclosure Statements. Any such request must be received by the Committee no later than
the date on which the Statement in question is due. A request received after such date may
be granted by the Committee only in extraordinary circumstances. Such extensions for one
individual in a calendar year shall not exceed a total of 90 days per Statement, including
any amendment required by the Committee in accordance with clause (m). No extension
shall be granted authorizing a nonincumbent candidate to file a statement later than 30 days
prior to a primary or general election in which the candidate is participating.

(e) An individual who takes legally sufficient action to withdraw as a candidate
before the date on which that individual’s Financial Disclosure Statement is due under the
Ethics in Government Act shall not be required to file a Statement. An individual shall not
be excused from filing a Financial Disclosure Statement when withdrawal as a candidate

occurs after the date on which such Statement was due.

7
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(f) Any individual who files a report required to be filed under Title | of the Ethics

in Government Act more than 30 days after the later of—

(1) the date such report is required to be filed, or

(2) if a filing extension is granted to such individual, the last day of the filing
extension period, is required by such Act to pay a late filing fee of $200. The Chair and
Ranking Minority Member are authorized to approve requests that the fee be waived based
on extraordinary circumstances.

(g) Any late report that is submitted without a required filing fee shall be deemed
procedurally deficient and not properly filed.

(h) The Chair and Ranking Minority Member are authorized to approve requests
for waivers of the aggregation and reporting of gifts as provided by section 102(a)(2)(C)
of the Ethics in Government Act. If such a request is approved, both the incoming request
and the Committee response shall be forwarded to the Legislative Resource Center for
placement on the public record.

(i) The Chair and Ranking Minority Member are authorized to approve blind trusts
as qualifying under section 102(f)(3) of the Ethics in Government Act. The
correspondence relating to formal approval of a blind trust, the trust document, the list of
assets transferred to the trust, and any other documents required by law to be made public,
shall be forwarded to the Legislative Resource Center for such purpose.

(§) The Committee shall designate staff who shall review reports required to be
filed under Title I of the Ethics in Government Act and, based upon information contained
therein, indicate in a form and manner prescribed by the Committee whether the Statement
appears substantially accurate and complete and the filer appears to be in compliance with

applicable laws and rules.
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(k) Each report required to be filed under Title I of the Ethics in Government Act
shall be reviewed within 60 days after the date of filing.

(I) If the reviewing staff believes that additional information is required because
(1) the report required to be filed under Title I of the Ethics in Government Act appears not
substantially accurate or complete, or (2) the filer may not be in compliance with applicable
laws or rules, then the reporting individual shall be notified in writing of the additional
information believed to be required, or of the law or rule with which the reporting
individual does not appear to be in compliance. Such notice shall also state the time within
which a response is to be submitted. Any such notice shall remain confidential.

(m) Within the time specified, including any extension granted in accordance with
clause (d), a reporting individual who concurs with the Committee’s notification that the
report required to be filed under Title 1 of the Ethics in Government Act is not complete,
or that other action is required, shall submit the necessary information or take appropriate
action. Any amendment may be in the form of a revised report required to be filed under
Title T of the Ethics in Government Act or an explanatory letter addressed to the Clerk of
the House of Representatives.

(n) Any amendment shall be placed on the public record in the same manner as
other reports required to be filed under Title I of the Ethics in Government Act. The
individual designated by the Committee to review the original report required to be filed
under Title I of the Ethics in Government Act shall review any amendment thereto.

(o) Within the time specified, including any extension granted in accordance with
clause (d), a reporting individual who does not agree with the Committee that the report
required to be filed under Title I of the Ethics in Government Act is deficient or that other

action is required, shall be provided an opportunity to respond orally or in writing. If the

9
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explanation is accepted, a copy of the response, if written, or a note summarizing an oral
response, shall be retained in Committee files with the original report.

(p) The Committee shall be the final arbiter of whether any report required to be
filed under Title I of the Ethics in Government Act requires clarification or amendment.

(q) If the Committee determines, by vote of a majority of its members, that there
is reason to believe that an individual has willfully failed to file a report required to be filed
under Title I of the Ethics in Government Act or has willfully falsified or willfully failed
to file information required to be reported, then the Committee shall refer the name of the
individual, together with the evidence supporting its finding, to the Attorney General
pursuant to section 104(b) of the Ethics in Government Act. Such referral shall not
preclude the Committee from initiating such other action as may be authorized by other
provisions of law or the Rules of the House of Representatives.

Rule 5. Meetings

(a) The regular meeting day of the Committee shall be the second Tuesday of each
month, except when the House of Representatives is not meeting on that day. When the
Committee Chair determines that there is sufficient reason, meetings may be called on
additional days. A regularly scheduled meeting need not be held when the Chair
determines there is no business to be considered.

(b) The Chair shall establish the agenda for meetings of the Committee, and the
Ranking Minority Member may place additional items on the agenda.

(c) All meetings of the Committee or any subcommittee shall occur in executive
session unless the Committee or subcommiitee, by an affirmative vote of a majority of its

members, opens the meeting to the public.

10
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(d) Any hearing held by an adjudicatory subcommittee, or any sanction hearing
held by the Committee, shall be open to the public unless the Committee or subcommittee,
by an affirmative vote of a majority of its members, closes the hearing to the public.

(e) A subcommittee shall meet at the discretion of its Chair.

(D) Insofar as practicable, notice for any Committee or subcommittee meeting shall
be provided at least seven days in advance of the meeting. The Chair of the Committee or
subcommittee may waive such time period for good cause.

Rule 6. Committee Staff

(a) The staff'is to be assembled and retained as a professional, nonpartisan staff.

(b) Each member of the staff shall be professional and demonstrably qualified for
the position for which the individual is hired.

(¢) The staff as a whole and each individual member of the staff shall perform all
official duties in a nonpartisan manner.

(d) No member of the staff shall engage in any partisan political activity directly
affecting any congressional or presidential election.

(e) No member of the staff or outside counsel may accept public speaking
engagements or write for publication on any subject that is in any way related to the
employment or duties with the Committee of such individual without specific prior
approval from the Chair and Ranking Minority Member.

() All staff members shall be appointed by an affirmative vote of a majority of the
members of the Committee. Such vote shall occur at the first meeting of the membership
of the Committee during each Congress and as necessary during the Congress.

(g) Subject to the approval of the Committee on House Administration, the

Committee may retain counsel not employed by the House of Representatives whenever
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the Committee determines, by an affirmative vote of a majority of the members of the
Committee, that the retention of outside counsel is necessary and appropriate.

(h) If the Committee determines that it is necessary to retain staff members for the
purpose of a particular investigation or other proceeding, then such staff shall be retained
only for the duration of that particular investigation or proceeding.

(i) Outside counsel may be dismissed prior to the end of a contract between the
Committee and such counsel only by a majority vote of the members of the Committee.

(i) In addition to any other staff provided for by law, rule, or other authority, with
respect to the Committee, the Chair and Ranking Minority Member each may appoint one
individual as a shared staff member from the respective personal staff of the Chair or
Ranking Minority Member to perform service for the Committee. Such shared staff may
assist the Chair or Ranking Minority Member on any subcommittee on which the Chair or
Ranking Minority Member serves. Only paragraphs (¢) and (e) of this Rule and Rule 7(b)
shall apply to shared staff.

Rule 7. Confidentiality

(a) Before any Member or employee of the Committee, including members of an
investigative subcommittee selected under clause 5(a)(4) of Rule X of the House of
Representatives and shared staff designated pursuant to Committee Rule 6(j), may have
access to information that is confidential under the rules of the Committee, the following
oath (or affirmation) shall be executed in writing:

“T do solemnly swear (or affirm) that I will not disclose, to any person or entity
outside the Committee on Ethics, any information received in the course of my service with

the Committee, except as authorized by the Committee or in accordance with its rules.”
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Copies of the executed oath shall be provided to the Clerk of the House as part of
the records of the House. Breaches of confidentiality shall be investigated by the
Committee and appropriate action shall be taken.

(b) No member of the staff or outside counsel may make public, unless approved
by an affirmative vote of a majority of the members of the Committee, any information,
document, or other material that is confidential, derived from executive session, or
classified and that is obtained during the course of employment with the Committee.

(¢) Committee members and staff shall not disclose any evidence or information
relating to any investigation or proceeding of the Committee or a subcommittee to any
person or organization outside the Committee, unless authorized by the Committee.

(d) This rule shall not prohibit the Chair or Ranking Minority Member from
disclosing to the Board of the Office of Congressional Ethics the existence of a Committee
investigation, the name of the Member, officer, or employee of the House who is the subject
of that investigation, and a brief statement of the scope of that investigation in a written
request for referral pursuant to Rule 17A(k). Such disclosures will only be made subject
to written confirmation from the Board that the information provided by the Chair or
Ranking Minority Member will be kept confidential by the Board.

(e) A Statement of Alleged Violation and any written response thereto shall be
made public at the first meeting or hearing on the matter that is open to the public after the
respondent has been given full opportunity to respond pursuant to Rule 22. Any other
materials in the possession of the Committee regarding such statement may be made public
as authorized by the Committee to the extent consistent with the Rules of the House of

Representatives. If no public hearing is held on the matter, the Statement of Alleged
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Violation and any written response thereto shall be included in the Committee’s final report
on the matter to the House of Representatives.

() Unless otherwise determined by a vote of the Committee, only the Chair or
Ranking Minority Member of the Committee, after consultation with each other, may make
public statements regarding matters before the Committee or any subcommittee.

(g) The Committee may establish procedures necessary to prevent the unauthorized
disclosure of any testimony or other information received by the Committee or its staff.

Rule 8. Subcommittees—General Policy and Structure

(a) Notwithstanding any other provision of these Rules, the Chair and Ranking
Minority Member of the Committee may consult with an investigative subcommittee either
on their own initiative or on the initiative of the subcommittee, shall have access to
evidence and information before a subcommittee with whom they so consult, and shall not
thereby be precluded from serving as full, voting members of any adjudicatory
subcommittee. Except for the Chair and Ranking Minority Member of the Committee
pursuant to this paragraph, evidence in the possession of an investigative subcommittee
shall not be disclosed to other Committee members except by a vote of the subcommittee.

(b) The Committee may establish other noninvestigative and nonadjudicatory
subcommittees and may assign to them such functions as it may deem appropriate. The
membership of each subcommittee shall provide equal representation for the majority and
minority parties.

(¢) The Chair may refer any bill, resolution, or other matter before the Committee
to an appropriate subcommittee for consideration. Any such bill, resolution, or other matter
may be discharged from the subcommittee to which it was referred by a majority vote of

the Committee.
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(d) Any member of the Committee may sit with any noninvestigative or
nonadjudicatory subcommittee, but only regular members of such subcommittee may vote
on any matter before that subcommittee.

Rule 9. Quorums and Member Disqualification

(a) The quorum for the Committee or an investigative subcommittee to take
testimony and to receive evidence shall be two members, unless otherwise authorized by
the House of Representatives.

(b) The quorum for an adjudicatory subcommittee to take testimony, receive
evidence, or conduct business shall consist of a majority plus one of the members of the
adjudicatory subcommittee.

(c) Except as stated in clauses (a) and (b) of this rule, a quorum for the purpose of
conducting business consists of a majority of the members of the Committee or
subcommittee.

(d) A member of the Committee shall be ineligible to participate in any Committee
or subcommittee proceeding in which such Member is a respondent.

(e) A member of the Committee may seek disqualification from participating in
any investigation of the conduct of a Member, officer, or employee of the House of
Representatives upon the submission in writing and under ocath of an affidavit of
disqualification stating that the member cannot render an impartial and unbiased decision.
If the Committee approves and accepts such affidavit of disqualification, the Chair shall so
notify the Speaker and ask the Speaker to designate a Member of the House of
Representatives from the same political party as the disqualified member of the Committee
to act as a member of the Committee in any Committee proceeding relating to such

investigation.
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Rule 10. Vote Requirements
(a) The following actions shall be taken only upon an affirmative vote of a majority
of the members of the Committee or subcommittee, as appropriate:
(1) Issuing a subpoena.
(2) Adopting a full Committee motion to create an investigative subcommittee.
(3) Adopting or amending of a Statement of Alleged Violation.
(4) Finding that a count in a Statement of Alleged Violation has been proved by
clear and convincing evidence.
(5) Sending a letter of reproval.
(6) Adopting a recommendation to the House of Representatives that a sanction
be imposed.
(7) Adopting a report relating to the conduct of a Member, officer, or employee.
(8) Issuing an advisory opinion of general applicability establishing new policy.
(b) Except as stated in clause (a), action may be taken by the Committee or any
subcommittee thereof by a simple majority, a quorum being present.
(c) No motion made to take any of the actions enumerated in clause (a) of this Rule
may be entertained by the Chair unless a quorum of the Committee is present when such
motion is made.

Rule 11. Committee Records

(a) All communications and all pleadings pursuant to these rules shall be filed with
the Committee at the Committee’s office or such other place as designated by the

Committee.

16



215

(b} All records of the Committee which have been delivered to the Archivist of the
United States shall be made available to the public in accordance with Rule VII of the Rules
of the House of Representatives.

Rule 12. Broadcasts of Committee and Subcommittee Proceedings

(a) Television or radio coverage of a Committee or subcommittee hearing or
meeting shall be without commercial sponsorship.

(b) Not more than four television cameras, operating from fixed positions, shall
be permitted in a hearing or meeting room. The Committee may allocate the positions of
permitted television cameras among the television media in consultation with the Executive
Committee of the Radio and Television Correspondents” Galleries.

(c) Television cameras shall be placed so as not to obstruct in any way the space
between any witness giving evidence or testimony and any member of the Committee, or
the visibility of that witness and that member to each other.

(d) Television cameras shall not be placed in positions that unnecessarily obstruct

the coverage of the hearing or meeting by the other media.

PART II—INVESTIGATIVE AUTHORITY
Rule 13. House Resolution

Whenever the House of Representatives, by resolution, authorizes or directs the
Committee to undertake an inquiry or investigation, the provisions of the resolution, in
conjunction with these Rules, shall govern. To the extent the provisions of the resolution

differ from these Rules, the resolution shall control.
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Rule 14. Committee Authority to Investigate—General Policy
(a) Pursuant to clause 3(b) of Rule XI of the Rules of the House of Representatives,
the Committee may exercise its investigative authority when:

(1) information offered as a complaint, in writing and under oath, by a Member
of the House of Representatives is transmitted directly to the Committee;

(2) information offered as a complaint, in writing and under oath, by an
individual not a Member of the House is transmitted to the Committee, provided that a
Member of the House certifies in writing that such Member believes the information is
submitted in good faith and warrants the review and consideration of the Committee;

(3) the Committee, on its own initiative, undertakes an investigation;

(4) a Member, officer, or employee is indicted or otherwise formally charged
with criminal conduct or is convicted of a felony in a Federal, State, or local court;

(5) the House of Representatives, by resolution, authorizes or directs the
Committee to undertake an inquiry or investigation; or

(6) areferral from the Board is transmitted to the Committee.

(b) The Committee also has investigatory authority over:

(1) certain unauthorized disclosures of intelligence-related information, pursuant
to House Rule X, clauses 11(g)(4) and (g)(5);

(2) reports received from the Office of the Inspector General pursuant to House
Rule I, clause 6(c)(5);

(3) determinations regarding appeals from fines imposed by the Sergeant-at-
Arms for the use of electronic devices in contravention of applicable House rules or

policies, pursuant to House Rule 11, clause 3(g); and
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(4) information received from the Office of Congressional Workplace Rights,
pursuant to the Congressional Accountability Act of 1995.
Rule 15. Complaints
(2) A complaint submitted to the Committee shall be in writing, dated, and properly
verified (a document will be considered properly verified where a notary executes it with
the language, “Signed and swom to (or affirmed) before me on (date) by (the name of the
person)”) setting forth in simple, concise, and direct statements—

(1) the name and legal address of the party filing the complaint (hereinafter
referred to as the “complainant™);

(2) the name and position or title of the respondent(s);

(3) the nature of the alleged violation of the Code of Official Conduct or of other
law, rule, regulation, or other standard of conduct applicable to the performance of duties
or discharge of responsibilities; and

(4) the facts alleged to give rise to the violation. The complaint shall not contain
innuendo, speculative assertions, or conclusory statements.

(b) Any documents in the possession of the complainant that relate to the
allegations may be submitted with the complaint.

(c) Information offered as a complaint by a Member of the House of
Representatives may be transmitted directly to the Committee.

(d) Information offered as a complaint by an individual not a Member of the House
may be transmitted to the Committee, provided that a Member of the House certifies in
writing that such Member believes the information is submitted in good faith and warrants

the review and consideration of the Committee.
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(e) A complaint must be accompanied by a certification, which may be unsworn,
that the complainant has provided an exact copy of the filed complaint and all attachments
to the respondent(s).

(f) The Committee may defer action on a complaint against a Member, officer, or
employee of the House of Representatives when the complaint alleges conduct that the
Committee has reason to believe is being reviewed by appropriate law enforcement or
regulatory authorities, or when the Committee determines that it is appropriate for the
conduct alleged in the complaint to be reviewed initially by law enforcement or regulatory
authorities.

(g) A complaint may not be amended without leave of the Committee. Otherwise,
any new allegations of improper conduct must be submitted in a new complaint that
independently meets the procedural requirements of the Rules of the House of
Representatives and the Committee’s Rules.

(h) The Committee shall not accept, and shall return to the complainant, any
complaint submitted within the 60 days before a Federal, State, or local election in which
the subject of the complaint is a candidate.

(1) The Committee shall not consider a complaint, nor shall any investigation be
undertaken by the Committee, of any alleged violation which occurred before the third
previous Congress unless the Committee determines that the alleged violation is directly
related to an alleged violation which occurred in a more recent Congress.

Rule 16. Duties of Committee Chair and Ranking Minority Member
(a) Whenever information offered as a complaint is submitted to the Committee,

the Chair and Ranking Minority Member shall have 14 calendar days or 5 legislative days,
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whichever occurs first, to determine whether the information meets the requirements of the
Committee’s rules for what constitutes a complaint.

(b) Whenever the Chair and Ranking Minority Member jointly determine that
information submitted to the Committee meets the requirements of the Committee’s rules
for what constitutes a complaint, they shall have 45 calendar days or 5 legislative days,
whichever is later, after the date that the Chair and Ranking Minority Member determine
that information filed meets the requirements of the Committee’s rules for what constitutes
a complaint, unless the Committee by an affirmative vote of a majority of its members
votes otherwise, to —

(1) recommend to the Committee that it dispose of the complaint, or any
portion thereof, in any manner that does not require action by the House, which may
include dismissal of the complaint or resolution of the complaint by a letter to the Member,
officer, or employee of the House against whom the complaint is made;

(2) establish an investigative subcommittee; or

(3) request that the Committee extend the applicable 45-calendar day period
when they determine more time is necessary in order to make a recommendation under
paragraph (1) or (2) of Rule 16(b).

(¢) The Chair and Ranking. Minority Member may jointly gather additional
information concerning alleged conduct which is the basis of a complaint or of information
offered as a complaint until they have established an investigative subcommittee or the
Chair or Ranking Minority Member has placed on the agenda the issue of whether to
establish an investigative subcommittee.

(d) If the Chair and Ranking Minority Member jointly determine that information

submitted to the Committee meets the requirements of the Committee rules for what
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constitutes a complaint, and the complaint is not disposed of within 45 calendar days or 5
legislative days, whichever is later, and no additional 45-day extension is made, then they
shall establish an investigative subcommittee and forward the complaint, or any portion
thereof, to that subcommittee for its consideration. If at any time during the time period
either the Chair or Ranking Minority Member places on the agenda the issue of whether to
establish an investigative subcommittee, then an investigative subcommittee may be
established only by an affirmative vote of a majority of the members of the Committee,
(¢) Whenever the Chair and Ranking Minority Member jointly determine that
information submitted to the Committee does not meet the requirements for what
constitutes a complaint set forth in the Committee rules, they may (1) return the information
to the complainant with a statement that it fails to meet the requirements for what
constitutes a complaint set forth in the Committee’s rules; or (2) recommend to the
Committee that it authorize the establishment of an investigative subcommittee.

Rule 17. Processing of Complaints

(a) If a complaint is in compliance with House and Committee Rules, a copy of the
complaint and the Committee Rules shall be forwarded to the respondent(s) within 5 days
with notice that the complaint conforms to the applicable rules.

(b) A respondent may, within 30 days of the Committee’s notification in clause (a),
provide to the Committee any information relevant to a complaint filed with the
Committee. The respondent may submit a written statement in response to the complaint.
Such a statement shall be signed by the respondent. If the statement is prepared by counsel
for the respondent, the respondent shall sign a representation that the respondent has

reviewed the response and agrees with the factual assertions contained therein.
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(c) The Committee staff may request information from a respondent or obtain
additional information relevant to the case from other sources prior to the establishment of
an investigative subcommittee only when so directed by the Chair and Ranking Minority
Member.

(d) The respondent(s) shall be notified in writing regarding the Chair and Ranking
Minority Member’s determination under Rule 16(e) or the Committee’s decision either to
dismiss the complaint or to create an investigative subcommittee.

Rule 17A. Referrals from the Board of the Office of Congressional Ethics

(a) The Committee has exclusive jurisdiction over the interpretation,
administration, and enforcement of the Code of Official Conduct pursuant to clause 1(g)
of House Rule X. Receipt of referrals from the Board under this rule does not limit the
Committee’s discretion to address referrals in any way through the appropriate procedures
authorized by Committee Rules. The Committee shall review the report and findings
transmitted by the Board without prejudice or presumptions as to the merit of the
allegations.

{b)(1) Whenever the Committee receives either (A) a referral containing a written
report and any findings and supporting documentation from the Board; or (B) a referral
from the Board pursuant to a request under Rule 17A(k), the Chair shall have 45 calendar
days or 5 legislative days after the date the referral is received, whichever is later, to make
public the report and findings of the Board unless the Chair and Ranking Minority Member
jointly decide, or the Committee votes, to withhold such information for not more than one
additional 45-day period.

(2) At least one calendar day before the Committee makes public any report and

findings of the Board, the Chair shall notify in writing the Board and the Member, officer,
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or employee who is the subject of the referral of the impending public release of these
documents. At the same time, the Chair shall transmit a copy of any public statement on
the Committee’s disposition of the matter and any accompanying Committee report to the
individual who is the subject of the referral.

(3) All public statements and reports and findings of the Board that are required to
be made public under this Rule shall be posted on the Committee’s website.

(c) If the OCE report and findings are withheld for an additional 45-day period
pursuant to paragraph (b)(1), the Chair shall—

(1) make a public statement on the day of such decision or vote that the matter
referred from the Board has been extended; and

(2) make public the written report and findings pursuant to paragraph (b) upon the
termination of such additicnal period.

(d) If the Board transmits a report with a recommendation to dismiss or noting a
matter as unresolved due to a tie vote, and the matter is extended for an additional period
as provided in paragraph (b), the Committee is not required to make a public statement that
the matter has been extended pursuant to paragraph (b)(1).

(e) If the Committee votes to dismiss a matter referred from the Board, the
Committee is not required to make public the written report and findings of the Board
pursuant to paragraph (¢) unless the Committee’s vote is inconsistent with the
recommendation of the Board. A vote by the Committee to dismiss a matter is not
considered inconsistent with a report from the Board that the matter is unresolved by the
Board due to a tie vote.

{f) Except as provided by paragraph (g):
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(1) If the Committee establishes an investigative subcommittee respecting any
matter referred by the Board, then the report and findings of the Board shall not be made
public until the conclusion of the investigative subcommittee process. The Committee
shall issue a public statement noting the establishment of an investigative subcommittee,
which shall include the name of the Member, officer, or employee who is the subject of the
inquiry, and shall set forth the alleged violation.

(2) If any such investigative subcommittee does not conclude its review within
one year after the Board’s referral, then the Committee shall make public the report of the
Board no later than one year after the referral. If the investigative subcommittee does not
conclude its review before the end of the Congress in which the report of the Board is made
public, the Committee shall make public any findings of the Board on the last day of that
Congress.

(g) If the vote of the Committee is a tie or the Committee fails to act by the close
of any applicable period(s) under this rule, the report and the findings of the Board shall be
made public by the Committee, along with a public statement by the Chair explaining the
status of the matter.

(h)(1) If the Committee agrees to a request from an appropriate law enforcement
or regulatory authority to defer taking action on a matter referred by the Board under
paragraph (b) —

(A) The Committee is not required to make public the written report and findings
of the Board pursuant to paragraph (c), except that if the recommendation of the Board is
that the matter requires further review, the Committee shall make public the written report

of the Board but not the findings; and
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(B) The Committee shall make a public statement that it is deferring taking action
on the matter at the request of such law enforcement or regulatory authority within one day
(excluding weekends and public holidays) of the day that the Committee agrees to the
request.

(2) If the Committee has not acted on the matter within one year of the date the
public statement described in paragraph (h)(1)(B) is released, the Committee shall make a
public statement that it continues to defer taking action on the matter. The Committee shall
make a new statement upon the expiration of each succeeding one-year period during
which the Committee has not acted on the matter.

(i) The Committee shall not accept, and shall return to the Board, any referral from
the Board within 60 days before a Federal, State, or local election in which the subject of
the referral is a candidate.

(j) The Committee may postpone any reporting requirement under this rule that
falls within that 60-day period until after the date of the election in which the subject of the
referral is a candidate. For purposes of calculating any applicable period under this Rule,
any days within the 60-day period before such an election and the date of the election shall
not be counted.

(k)(1) At any time after the Committee receives written notification from the Board
of the Office of Congressional Ethics that the Board is undertaking a review of alleged
conduct of any Member, officer, or employee of the House at a time when the Committee
is investigating, or has completed an investigation of the same matter, the Committee may
so notify the Board in writing and request that the Board cease its review and refer the
matter to the Committee for its consideration immediately. The Committee shall also

notify the Board in writing if the Committee has not reached a final resolution of the matter
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or has not referred the matter to the appropriate Federal or State authorities by the end of
any applicable time period specified in Rule 17A (including any permissible extension).

(2) The Committee may not request a second referral of the matter from the Board
if the Committee has notified the Board that it is unable to resolve the matter previously
requested pursuant to this section. The Board may subsequently send a referral regarding
a matter previously requested and returned by the Committee after the conclusion of the
Board’s review process.

Rule 18. Committee-Initiated Inquiry or Investigation

(a) Notwithstanding the absence of a filed complaint, the Committee may consider
any information in its possession indicating that a Member, officer, or employee may have
committed a violation of the Code of Official Conduct or any law, rule, regulation, or other
standard of conduct applicable to the conduct of such Member, officer, or employee in the
performance of the duties or the discharge of the responsibilities of such individual. The
Chair and Ranking Minority Member may jointly gather additional information concerning
such an alleged violation by a Member, officer, or employee unless and until an
investigative subcommittee has been established. The Chair and Ranking Minority
Member may also jointly take appropriate action consistent with Committee Rules to
resolve the matter.

(b) If the Committee votes to establish an investigative subcommittee, the
Committee shall proceed in accordance with Rule 19.

(¢) Any written request by a Member, officer, or employee of the House of
Representatives that the Committee conduct an investigation into such person’s own

conduct shall be considered in accordance with subsection (a) of this Rule.
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(d) An investigation shall not be undertaken regarding any alleged violation that
occurred before the third previous Congress unless a majority of the Committee determines
that the alleged violation is directly related to an alleged violation that occurred in a more
recent Congress.

(eX(1) An inquiry shall be undertaken by an investigative subcommittee with
regard to any felony conviction of a Member, officer, or employee of the House of
Representatives in a Federal, State, or local court who has been sentenced.
Notwithstanding this provision, the Chair and Ranking Minority Member have the
discretion to gather information pursuant to subsection (a) of this Rule, and the Committee
has the discretion to initiate an inquiry upon an affirmative vote of a majority of the
members of the Committee, at any time prior to conviction or sentencing.

(2) Not later than 30 days after a Member of the House is indicted or otherwise
formally charged with criminal conduct in any Federal, State, or local court, the Committee
shall either initiate an inquiry upon a majority vote of the members of the Committee or
submit a report to the House describing its reasons for not initiating an inquiry and
describing the actions, if any, that the Committee has taken in response to the allegations.

(3) In addition to any other evidence which the Committee or investigative
subcommittee may consider, the Committee or investigative subcommittee may take into
evidence any information related to the subject of an investigation contained in trial
transeripts and all exhibits admitted into evidence at trial.

Rule 19. Investigative Subcommittee

(a)(1) Upon the establishment of an investigative subcommittee, the Chair and

Ranking Minority Member of the Committee shall designate four members (with equal

representation from the majority and minority parties) to serve as an investigative
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subcommittee to undertake an inquiry. Members of the Committee and Members of the
House selected pursuant to clause 5(a)(4)(A) of Rule X of the House of Representatives
are eligible for appointment to an investigative subcommittee, as determined by the Chair
and Ranking Minority Member of the Committee. At the time of appointment, the Chair
shall designate one member of the subcommittee to serve as the Chair and the Ranking
Minority Member shall designate one member of the subcommittee to serve as the ranking
minority member of the investigative subcommittee. The Chair and Ranking Minority
Member of the Committee may serve as members of an investigative subcommittee, but
may not serve as non-voting, ex-officio members.

(2) A respondent shall be notified of the membership of the investigative
subcommittee and shall have 10 days after such notice is transmitted to object to the
participation of any subcommittee member. Such objection shail be in writing and must
be on the grounds that the subcommittee member cannot render an impartial and unbiased
decision. The members of the Committee shall engage in a collegial discussion regarding
such objection, The subcommittee member against whom the objection is made shall be
the sole judge of any disqualification and may choose to seek disqualification from
participating in the inquiry pursuant to Rule 9(e).

(b) In an inquiry undertaken by an investigative subcommittee—

(1) All proceedings, including the taking of testimony, shall be conducted in
executive session and all evidence or testimony produced pursuant to subpoena or
otherwise shall be deemed to have been taken or produced in executive session.

(2) The investigative subcommittee, through any of its members or the staff,
shall ask the respondent(s) and all witnesses whether they intend to be represented by

counsel. If so, the respondent or witnesses or their legal representatives shall provide
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written designation of counsel. A respondent or witness who is represented by counsel
shall not be questioned in the absence of counsel unless an explicit waiver is obtained.

(3) The subcommittee shall provide the respondent(s) an opportunity to present,
orally or in writing, a statement, which must be under oath or affirmation, regarding the
allegations and any other relevant questions arising out of the inquiry.

(4) The staff may interview witnesses, examine documents and other evidence,
and request that submitted statements be under oath or affirmation and that documents be
certified as to their authenticity and accuracy.

(5) The subcommittee, by a majority vote of its members, may require, by
subpoena or otherwise, the attendance and testimony of witnesses and the production of
such books, records, correspondence, memoranda, papers, documents, and other items as
it deems necessary to the conduct of the inquiry. Unless the Committee otherwise provides,
the subpoena power shall rest in the Chair and Ranking Minority Member of the Committee
and a subpoena shall be issued upon the request of the investigative subcommittee.

(6) Required testimony shall be given under oath or affirmation. The form of
the oath or affirmation shall be: “Do you solemnly swear (or aftirm) that the testimony you
will give before this subcommittee in the matter now under consideration will be the truth,
the whole truth, and nothing but the truth (so help you God)?” The oath or affirmation
shall be administered by the Chair or any individual designated by the Chair to administer
oaths.

(¢) During the inquiry, the procedure respecting the admissibility of evidence and
rulings shall be as follows:

(1) Any relevant evidence shall be admissible unless the evidence is privileged

under the precedents of the House of Representatives.
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(2) The Chair of the subcommittee or other presiding member at any
investigative subcommittee proceeding shall rule upon any question of admissibility or
relevance of evidence, motion, procedure, or any other matter, and may direct any witness
to answer any question under penalty of contempt. A witness, witness counsel, or a
member of the subcommittee may appeal any rulings to the members present at that
proceeding. A majority vote of the members present at such proceeding on such appeal
shall govern the question of admissibility, and no appeal shall lie to the Committee.

(3) Whenever a person is determined by a majority vote to be in contempt of the
subcommittee, the matter may be referred to the Committee to determine whether to refer
the matter to the House of Representatives for consideration.

(4) Committee counsel may, subject to subcommittes approval, enter into
stipulations with a respondent and/or the respondent’s counsel as to facts that are not in
dispute.

(d) Upon an affirmative vote of a majority of the subcommittee members, and an
affirmative vote of a majority of the full Committee, an investigative subcommittee may
expand the scope of its inquiry.

(e) Upon completion of the inquiry, the staff shall draft for the investigative
subcommittee a report that shall contain a comprehensive summary of the information
received regarding the alleged violations.

(f) Upon completion of the inquiry, an investigative subcommittee, by a majority
vote of its members, may adopt a Statement of Alleged Violation if it determines that there
is substantial réason to believe that a violation of the Code of Official Conduct, or of a law,
tule, regulation, or other standard of conduct applicable to the performance of official

duties or the discharge of official responsibilities by a Member, officer, or employee of the
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House of Representatives has occurred. If more than one violation is alleged, such
Statement shall be divided into separate counts. Each count shall relate to a separate
violation, shall contain a plain and concise statement of the alleged facts of such violation,
and shall include a reference to the provision of the Code of Official Conduct or law, rule,
regulation, or other applicable standard of conduct governing the performance of duties or
discharge of responsibilities alleged to have been violated. A copy of such Statement shal}
be transmitted to the respondent and the respondent’s counsel.

(g) If the investigative subcommittee does not adopt a Statement of Alleged
Violation, it shall transmit to the Committee a report containing a summary of the
information received in the inquiry, its conclusions and reasons therefore, and any
appropriate recommendation.

(h) An investigative subcommittee may transmit a single report regarding multiple
respondents, but shall adopt a separate Statement of Alleged Violation for each respondent
where applicable.

Rule 20. Amendments to Statements of Alleged Violation

(a) An investigative subcommittee may, upon an affirmative vote of a majority of
its members, amend its Statement of Alleged Violation anytime before the Statement of
Alleged Violation is transmitted to the Committee; and

(b) If an investigative subcommittee amends its Statement of Alleged Violation, the
respondent shall be notified in writing and shall have 30 calendar days from the date of that
notification to file an answer to the amended Statement of Alleged Violation.

Rule 21. Committee Reporting Requirements
(a) Whenever an investigative subcommittee does not adopt a Statement of Alleged

Violation and transmits a report to that effect to the Commiittee, the Committee may by an
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affirmative vote of a majority of its members transmit such report to the House of
Representatives;

(b) Whenever an investigative subcommittee adopts a Statement of Alleged
Violation but recommends that no further action be taken, it shall transmit a report to the
Committee regarding the Statement of Alleged Violation; and

{c) Whenever an investigative subcommittee adopts a Statement of Alleged
Violation, the respondent admits to the violations set forth in such Statement, the
respondent waives the right to an adjudicatory hearing, and the respondent’s waiver is
approved by the Committee—

(1) the subcommittee shall prepare a report for transmittal to the Committee, a
final draft of which shall be provided to the respondent not less than 15 calendar days
before the subcommittee votes on whether to adopt the report;

(2) the respondent may submit views in writing regarding the final draft to the
subcommittee within 7 calendar days of receipt of that draft;

(3) the subcommittee shall transmit a report to the Committee regarding the
Statement of Alleged Violation together with any views submitted by the respondent
pursuant to subparagraph (2), and the Conmumittee shall make the report, together with the
respondent’s views, available to the public before the commencement of any sanction
hearing; and

(4) the Committee shall by an affirmative vote of a majority of its members
issue a report and transmit such report to the House of Representatives, together with the
respondent’s views previously submitted pursuant to subparagraph (2) and any additional

views respondent may submit for attachment to the final report; and
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(d) Members of the Committee shall have not less than 72 hours to review any
report transmitted to the Committee by an investigative subcommittee before both the
commencement of a sanction hearing and the Committee vote on whether to adopt the
report.

Rule 22. Respondent’s Answer

(a)(1) Within 30 days from the date of transmittal of a Statement of Alleged
Violation, the respondent shall file with the investigative subcommittee an answer, in
writing and under oath, signed by respondent and respondent’s counsel. Failure to file an
answer within the time prescribed shall be considered by the Committee as a denial of each
count.

(2) The answer shall contain an admission to or denial of each count set forth in
the Statement of Alleged Violation and may include negative, affirmative, or alternative
defenses and any supporting evidence or other relevant information.

(b) The respondent may file a Motion for a Bill of Particulars within 10 days of the
date of transmittal of the Statement of Alleged Violation. If a Motion for a Bill of
Particulars is filed, the respondent shall not be required to file an answer until 20 days after
the subcommittee has replied to such motion.

(c)(1) The respondent may file a Motion to Dismiss within 10 days of the date of
transmittal of the Statement of Alleged Violation or, if a Motion for a Bill of Particulars
has been filed, within 10 days of the date of the subcommittee’s reply to the Motion for a
Bill of Particulars. If a Motion to Dismiss is filed, the respondent shall not be required to
file an answer until 20 days after the subcommittee has replied to the Motion to Dismiss,
unless the respondent previously filed a Motion for a Bill of Particulars, in which case the

respondent shall not be required to file an answer until 10 days after the subcommittee has
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replied to the Motion to Dismiss. The investigative subcommittee shall rule upon any
motion to dismiss filed during the period between the establishment of the subcommittee
and the subcommittee’s transmittal of a report or Statement of Alleged Violation to the
Committee or to the Chair and Ranking Minority Member at the conclusion of an inquiry,
and no appeal of the subcommittee’s ruling shall lie to the Committee.

(2) A Motion to Dismiss may be made on the grounds that the Statement of
Alleged Violation fails to state facts that constitute a violation of the Code of Official
Conduct or other applicable law, rule, regulation, or standard of conduct, or on the grounds
that the Committee lacks jurisdiction to consider the allegations contained in the Statement.

(d) Any motion filed with the subcommittee pursuant to this rule shall be
accompanied by a Memorandum of Points and Authorities.

(e)(1) The Chair of the investigative subcommittee, for good cause shown, may
permit the respondent to file an answer or motion after the day prescribed above.

(2) Ifthe ability of the respondent to present an adequate defense is not adversely
affected and special circumstances so require, the Chair of the investigative subcommittee
may direct the respondent to file an answer or motion prior to the day prescribed above.

() If the day on which any answer, motion, reply, or other pleading must be filed
falls on a Saturday, Sunday, or public holiday, such filing shall be made on the first
business day thereafter.

(g) As soon as practicable after an answer has been filed or the time for such filing
has expired, the Statement of Alleged Violation and any answer, motion, reply, or other
pleading connected therewith shall be transmitted by the Chair of the investigative

subcommittee to the Chair and Ranking Minority Member of the Committee.
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Rule 23. Adjudicatory Hearings

(a) If a Statement of Alleged Violation is transmitted to the Chair and Ranking
Minority Member pursuant to Rule 22, and no waiver pursuant to Rule 26(b) has occurred,
the Chair shall designate the members of the Committee who did not serve on the
investigative subcommittee to serve on an adjudicatory subcommittee. The Chair and
Ranking Minority Member of the Committee shall be the Chair and Ranking Minority
Member of the adjudicatory subcommittee unless they served on the investigative
subcommittee. The respondent shall be notified of the designation of the adjudicatory
subcommittee and shall have 10 days after such notice is transmitted to object to the
participation of any subcommittee member. Such objection shall be in writing and shall
be on the grounds that the member cannot render an impartial and unbiased decision. The
members of the Committee shall engage in a collegial discussion regarding such objection.
The member against whom the objection is made shall be the sole judge of any
disqualification and may choose to seek disqualification from serving on the subcommittee
pursuant to Rule 9(e).

(b) A majority of the adjudicatory subcommittee membership plus one must be
present at all times for the conduct of any business pursuant to this rule.

(c) The adjudicatory subcommittee shall hold a hearing to determine whether any
counts in the Statement of Alleged Violation have been proved by clear and convincing
evidence and shall make findings of fact, except where such violations have been admitted
by respondent.

(d) The subcommittee may require, by subpoena or otherwise, the attendance and
testimony of such witnesses and production of such books, records, correspondence,

memoranda, papers, documents, and other items as it deems necessary. A subpoena for
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documents may specify terms of return other than at a meeting or hearing of the
subcommittee. Depositions, interrogatories, and sworn statements taken under any
investigative subcommittee direction may be accepted into the hearing record.

(e) The procedures set forth in clause 2(g)(1)-(4), (6)~(7) and (k) of Rule XI of the
Rules of the House of Representatives shall apply to adjudicatory hearings. All such
hearings shall be open to the public unless the adjudicatory subcommittee, pursuant to such
clause, determines that the hearings or any part thereof should be closed.

(f)(1) The adjudicatory subcommittee shall, in writing, notify the respondent that
the respondent and respondent’s counsel have the right to inspect, review, copy, or
photograph books, papers, documents, photographs, or other tangible objects that
committee counsel intends to use as evidence against the respondent in an adjudicatory
hearing. The respondent shall be given access to such evidence, and shall be provided the
names of witnesses committee counsel intends to call, and a summary of their expected
testimony, no less than 15 calendar days prior to any such hearing. Except in extraordinary
circumstances, no evidence may be introduced or witness called in an adjudicatory hearing
unless the respondent has been afforded a prior opportunity to review such evidence or has
been provided the name of the witness.

(2) After a witness has testified on direct examination at an adjudicatory hearing,
the Committee, at the request of the respondent, shall make available to the respondent any
statement of the witness in the possession of the Committee which relates to the subject
matter as to which the witness has testified.

(3) Any other testimony, statement, or documentary evidence in the possession
of the Committee which is material to the respondent’s defense shall, upon request, be

made available to the respondent.
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(g) No less than 5 days prior to the hearing, the respondent or counsel shall provide
the adjudicatory subcommittee with the names of witnesses expected to be called,
summaries of their expected testimony, and copies of any documents or other evidence
proposed to be introduced.

(h) The respondent or counsel may apply to the subcommittee for the issuance of
subpoenas for the appearance of witnesses or the production of evidence. The application
shall be granted upon a showing by the respondent that the proposed testimony or evidence
is relevant and not otherwise available to respondent. The application may be denied if not
made at a reasonable time or if the testimony or evidence would be merely cumulative.

(i) No later than two weeks or 5 legislative days after the Chair of the Committee
designates members to serve on an adjudicatory subcommittee, whichever is later, the
Chair of the adjudicatory subcommittee shall establish a schedule and procedure for the
hearing and for prehearing matters. The procedures may be changed either by the Chair of
the adjudicatory subcommittee or a by a majority vote of the members of the subcommittee.
If the Chair makes prehearing rulings upon any question of admissibility or relevance of
evidence, motion, procedure, or any other matter, the Chair shall make available those
rulings to all subcommittee members at the time of the ruling.

(i) The procedures regarding the admissibility of evidence and rulings shall be as
follows:

(1) Any relevant evidence shall be admissible unless the evidence is privileged
under the precedents of the House of Representatives.

(2) The Chair of the subcommittee or other presiding member at an adjudicatory
subcommittee hearing shall rule upon any question of admissibility or relevance of

evidence, motion, procedure, or any other matter, and may direct any witness to answer
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any question under penalty of contempt. A witness, witness counsel, or a member of the
subcommittee may appeal any ruling to the members present at that proceeding. A majority
vote of the members present at such proceeding on such an appeal shall govern the question
of admissibility and no appeal shall lie to the Committee.

(3) Whenever a witness is deemed by a Chair or other presiding member to be
in contempt of the subcommittee, the matter may be referred to the Committee to determine
whether to refer the matter to the House of Representatives for consideration.

(4) Committee counsel may, subject to subcommittee approval, enter into
stipulations with the respondent and/or the respondent’s counsel as to facts that are not in
dispute.

(k) Unless otherwise provided, the order of an adjudicatory hearing shall be as
follows:

(1) The Chair and Ranking Minority Member of the subcommittee shall open
the hearing with equal time and during which time, the Chair shall state the adjudicatory
subcommittee’s authority to conduct the hearing and the purpose of the hearing.

(2) The Chair shall then recognize Committee counsel and the respondent’s
counsel, in turn, for the purpose of giving opening statements.

(3) Testimony from witnesses and other relevant evidence shall be received in
the following order whenever possible:

(i) witnesses (deposition transcripts and affidavits obtained during the inquiry
may be used in lieu of live witnesses) and other evidence offered by Committee counsel,
(ii) witnesses and other evidence offered by the respondent,

(iii) rebuttal witnesses, as permitted by the Chair.
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(4) Witnesses at a hearing shall be examined first by counsel calling such
witness. The opposing counsel may then cross-examine the witness. Redirect examination
and recross examination by counsel may be permitted at the Chair’s discretion.
Subcommittee members may then question witnesses. Unless otherwise directed by the
Chair, questions by Subcommittee members shall be conducted under the five-minute rule.

(5) The Chair shall then recognize Committee counsel and respondent’s counsel,
in turn, for the purpose of giving closing arguments. Committee counsel may reserve time
for rebuttal argument, as permitted by the Chair.

(1) A subpoena to a witness to appear at a hearing shall be served sufficiently in
advance of that witness’ scheduled appearance to allow the witness a reasonable period of
time, as determined by the Chair of the adjudicatory subcommittee, to prepare for the
hearing and to employ counsel.

(m) Each witness appearing before the subcommittee shall be furnished a printed
or electronic copy of the Committee rules, the relevant provisions of the Rules of the House
of Representatives applicable to the rights of witnesses, and a copy of the Statement of
Alleged Violation.

(n) Testimony of all witnesses shall be taken under oath or affirmation. The form
of the oath or affirmation shall be: “Do you solemnly swear (or affirm) that the testimony
you will give before this subcommittee in the matter now under consideration will be the
truth, the whole truth, and nothing but the truth (so help you God)?” The oath or
affirmation shall be administered by the Chair or Committee member designated by the
Chair to administer oaths.

(o) At an adjudicatory hearing, the burden of proof rests on Committee counsel to

establish the facts alleged in the Statement of Alleged Violation by clear and convincing
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evidence. However, Committee counsel need not present any evidence regarding any
count that is admitted by the respondent or any fact stipulated. =~ Committee counsel or
respondent’s counsel may move the adjudicatory subcommittee to make a finding that there
is no materijal fact at issue. If the adjudicatory subcommittee finds that there is no material
fact at issue, the burden of proof will be deemed satisfied.

(p) As soon as practicable after all testimony and evidence have been presented,
the subcommittee shall consider each count contained in the Statement of Alleged
Violation and shall determine by a majority vote of its members whether each count has
been proved. If a majority of the subcommittee does not vote that a count has been proved,
a motion to reconsider that vote may be made only by a member who voted that the count
was not proved. A count that is not proved shall be considered as dismissed by the
subcommittee.

(q) The findings of the adjudicatory subcommittee shall be reported to the
Committee.

Rule 24. Sanction Hearing and Consideration of Sanctions

or Other Recommendations

(2) If no count in a Statement of Alleged Violation is proved, the Committee shall
prepare a report to the House of Representatives, based upon the report of the adjudicatory
subcommittee.

(b) If an adjudicatory subcommittee completes an adjudicatory hearing pursuant to
Rule 23 and reports that any count of the Statement of Alleged Violation has been proved,
a hearing before the Committee shall be held to receive oral and/or written submissions by
counsel for the Committee and counsel for the respondent as to the sanction the Committee

should recommend to the House of Representatives with respect to such violations.
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Testimony by witnesses shall not be heard except by written request and vote of a majority
of the Committee.

{¢) Upon completion of any proceeding held pursuant to clause (b), the Committee
shall consider and vote on a motion to recommend to the House of Representatives that the
House take disciplinary action. If a majority of the Committee does not vote in favor of
the recommendation that the House of Representatives take action, a motion to reconsider
that vote may be made only by a member who voted against the recommendation. The
Committee may also, by majority vote, adopt a motion to issue a Letter of Reproval or take
other appropriate Committee action.

(d) If the Committee determines a Letter of Reproval constitutes sufficient action,
the Committee shall include any such letter as a part of its report to the House of
Representatives.

(e) With respect to any proved counts against a Member of the House of
Representatives, the Committee may recommend to the House one or more of the following
sanctions:

(1) Expulsion from the House of Representatives.

(2) Censure.

(3) Reprimand.

(4) Fine.

(5) Denial or limitation of any right, power, privilege, or immunity of the
Member if under the Constitution the House of Representatives may impose such denial or
limitation.

(6) Any other sanction determined by the Committee to be appropriate.
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(f) With respect to any proved counts against an officer or employee of the House
of Representatives, the Committee may recommend to the House one or more of the
following sanctions:

(1) Dismissal from employment.

(2) Reprimand.

(3) Fine.

(4) Any other sanction determined by ;che Committee to be appropriate.

(g) With respect to the sanctions that the Committee may recommend, reprimand
is appropriate for serious violations, censure is appropriate for more serious violations, and
expulsion of a Member or dismissal of an officer or employee is appropriate for the most
serious violations. A recommendation of a fine is appropriate in a case in which it is likely
that the violation was committed to secure a personal financial benefit; and a
recommendation of a denial or limitation of a right, power, privilege, or immunity of a
Member is appropriate when the violation bears upon the exercise or holding of such right,
power, privilege, or immunity. This clause sets forth general guidelines and does not limit
the authority of the Committee to recommend other sanctions.

(h) The Committee report shall contain an appropriate statement of the evidence
supporting the Committee’s findings and a statement of the Committee’s reasons for the
recommended sanction.

Rule 25. Disclosure of Exculpatory Information to Respondent

If the Committee, or any investigative or adjudicatory subcommittee at any time
receives any exculpatory information respecting a Complaint or Statement of Alleged
Violation concerning a respondent, it shall make such information known and available to

the respondent as soon as practicable, but in no event later than the transmittal of evidence
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supporting a proposed Statement of Alleged Violation pursuant to Rule 26(c). If an
investigative subcommittee does not adopt a Statement of Alleged Violation, it shall
identify any exculpatory information in its possession at the conclusion of its inquiry and
shall include such information, if any, in the subcommittee’s final report to the Committee
regarding its inquiry. For purposes of this rule, exculpatory evidence shall be any evidence
or information that is substantially favorable to the respondent with respect to the
allegations or charges before an investigative or adjudicatory subcommittee.
Rule 26. Rights of Respondents and Witnesses

(a) A respondent shall be informed of the right to be represented by counsel, to be
provided at the respondent’s own expense.

(b) A respondent may seek to waive any procedural rights or steps in the
disciplinary process. A request for waiver must be in writing, signed by the respondent,
and must detail what procedural steps the respondent seeks to waive. Any such request
shall be subject to the acceptance of the Committee or subcommittee, as appropriate.

(c) Not less than 10 calendar days before a scheduled vote by an investigative
subcommittee on a Statement of Alleged Violation, the subcommittee shall provide the
respondent with a copy of the Statement of Alleged Violation it intends to adopt together
with all evidence it intends to use to prove those charges which it intends to adopt,
including documentary evidence, witness testimony, memoranda of witness interviews,
and physical evidence, unless the subcommittee by an affirmative vote of a majority of its
members decides to withhold certain evidence in order to protect a witness, but if such
evidence is withheld, the subcommittee shall inform the respondent that evidence is being

withheld and of the count to which such evidence relates.
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(d) Neither the respondent nor respondent’s counsel! shall, directly or indirectly,
contact the subcommittee or any member thereof during the period of time set forth in
paragraph (c) except for the sole purpose of settlement discussions where counsels for the
respondent and the subcommittee are present.

(e) If, at any time after the issuance of a Statement of Alleged Violation, the
Committee or any subcommittee thereof determines that it intends to use evidence not
provided to a respondent under paragraph (¢) to prove the charges contained in the
Statement of Alleged Violation (or any amendment thereof), such evidence shall be made
immediately available to the respondent, and it may be used in any further proceeding
under the Committee’s rules.

{f) Evidence provided pursuant to paragraph (c} or (e) shall be made available to
the respondent and respondent’s counsel only after each agrees, in writing, that no
document, information, or other materials obtained pursuant to that paragraph shall be
made public until-

(1) such time as a Statement of Alleged Violation is made public by the
Committee if the respondent has waived the adjudicatory hearing; or

(2) the commencement of an adjudicatory hearing if the respondent has not
waived an adjudicatory hearing; but the failure of respondent and respondent’s counsel to
so agree in writing, and therefore not receive the evidence, shall not preclude the issuance
of a Statement of Alleged Violation at the end of the period referenced to in (c).

(g) If the Committee issues a report with respect to a claim referred to the
Committee by the Office of Congressional Workplace Rights pursuant to Section 416(e)
of the Congressional Accountability Act of 1995, the Committee shall ensure that the report

does not directly disclose the identity or position of the individual who filed the claim.

45



244

(h) A respondent shall receive written notice whenever-

(1) the Chair and Ranking Minority Member determine that information the
Committee has received constitutes a complaint;

(2) acomplaint or allegation is transmitted to an investigative subcommittee;

(3) that subcommittee votes to authorize its first subpoena or to take testimony
under oath, whichever occurs first;

(4) the Committee votes to expand the scope of the inquiry of an investigative
subcommittee; and

(5) the Committee or an investigative subcommittee determines to take into
evidence the trial transcript or exhibits admitted into evidence at a criminal trial pursuant
to Rule 18(e)(3).

(i) Whenever an investigative subcommittee adopts a Statement of Alleged
Violation and a respondent enters into an agreement with that subcommittee to settle an
investigation, in whole or in part, on which the Statement is based, that agreement, unless
the respondent requests otherwise, shall be in writing and signed by the respondent and the
respondent’s counsel, the Chair and Ranking Minority Member of the subcommittee, and
outside counsel, if any.

(j) Statements or information derived solely from a respondent or respondent’s
counsel during any settlement discussions between the Committee or a subcommittee
thereof and the respondent shall not be included in any report of the subcommittee or the
Committee or otherwise publicly disclosed without the consent of the respondent.

(k) Whenever a motion to establish an investigative subcommittee does not prevail,
the Committee shall promptly send a letter to the respondent(s) informing the respondent(s)

of such vote.
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(1) Witnesses shall be afforded a reasonable period of time, as determined by the
Committee or subcommittee, to prepare for an appearance before an investigative
subcommittee or for an adjudicatory hearing and to obtain counsel.

(m) Prior to their testimony, witnesses shall be furnished a printed or electronic
copy of the Committee’s Rules and the provisions of the Rules of the House of
Representatives applicable to the rights of witnesses.

(n) Witnesses may be accompanied by their own counsel for the purpose of
advising them concerning their constitutional rights. The Chair may punish breaches of
order and decorum, and of professional responsibility on the part of counsel, by censure
and exclusion from the hearings; and the Committee may cite the offender to the House of
Representatives for contempt.

(o) Each witness subpoenaed to provide testimony or other evidence shall be
provided the same per diem rate as established, authorized, and regulated by the Committee
on House Administration for Members, officers, and employees of the House, and, as the
Chair considers appropriate, actual expenses of travel to or from the place of examination.
No compensation shall be authorized for attorney’s fees or for a witness’ lost earnings.
Such per diem may not be paid if a witness had been summoned at the place of examination.

(p) With the approval of the Committee, a witness, upon request, may be
provided with a transcript of the witness’ own deposition or other testimony taken in
executive session, or, with the approval of the Chair and Ranking Minority Member, may
be permitted to examine such transcript in the office of the Committee. Any such request

shall be in writing and shall include a statement that the witness, and counsel, agree to
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maintain the confidentiality of all executive session proceedings covered by such
transcript.
Rule 27. Frivolous Filings

If a complaint or information offered as a complaint is deemed frivolous by an
affirmative vote of a majority of the members of the Committee, the Committee may take
such action as it, by an affirmative vote of a majority deems appropriate in the
circumstances.

Rule 28. Referrals to Federal or State Authorities

Referrals made under clause 3(a)(3) of Rule XI of the Rules of the House of

Representatives may be made by an affirmative vote of two-thirds of the members of the

Committee.
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hat the mere fact of a referral or an extension, and the mandatory
on and the name of the subject of the matter, does not telf indicate
Committen.

The Committee no
ure of such an exter
that any violation has cccurred, or reflect any judgment on behalf of the €

The Committes will announce its course of action in this matter on or before Thursday,
November 14, 2019,
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PHCONGRESS

U.%. Houge of Representativeg

COMMITT

SE: Upon Receipt October 1, 2019

ARDING THE INVESTIGATIVE SUBCOMMITTEE
ER OF REPRESENTATIVE CHRIS COLLINS

Member of the Committee
e the following statement
ative Chris Colling:

ant to Committee Rule 7(f), the Chairman and Ranking
iommnme; determined on October 1, 2019, to rel
: tive Bubcommitiee in the Matter of Repr

In the 115th Congress
announced that It was reviewing all

hics (Committee)
‘\imal Lthies (OCE)
referral at that tme.

pations rutmedh‘ the Of” fce <\1 SOngre:
rarding Representative Ch ns. The Committee published OCE
on August Representative Colling was indicted on Ld“lm charges of
curities fraud, wire fraud, and false sta stemming from allegations separaie
e d_\‘ under review by the Commitiee. On September 6, 2018, (‘f‘“ Committes
& i ta xmb‘xsh an ?nves,ncamfc Subcommittee (18C) m determine whether
regulation, or other
‘z:e discharge oi his

CONSPIE
from 1

\\‘ c‘ondm! in the performance of his duties o t [
legations that he engaged in unlawful cons

ount stock that wa fable to the
acfm“% on i\dai of a company in which he had a significant financial inter '
statements to, withheld information from, or otherwise misted federal m\msh?aw At that time
the Department of Justice (DOJ) had reguested that the Committee defer congideration ¢
: ors in DOTs jurisdiction. The Committee unanimously recommended to the 18C that it defer
action as to those matters.

On May 3, 2019, in accordance with House Rule X1, clause 3, and Committee Ruieg
)2 and 18(eX2), and following Committee precedent, the Commitiee announced it had
ananimously voted 1o v 3 the ISC in the H16th C The DO had requested that the
Committee continue to defer consideration of the mat The Committee,
again following preceden, unsnimously recomm action as to those
maters,

The House veceived Representative Colling” resignation on Octo to2
H i)
consequence, the Investigative Subcommittee and the Commitiee no longer have ju
him. The Committee considers this matier closed.

019, As a
iction over
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No other public statement will be made on this matter except in accordance with
Committee rules.

#i
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ONE HUNDRED SIXTEENTIH CONGRESS
1.8, House of Repregentatives

AMITTEE ON ETHICS

FOR RELEASE: Upon Receipt Oetober 23, 2019

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIV ATIE BILL

Pursuant to Committee Rule 7(g), the Chaivman and Ranking Member of the Committee on

<thics (Committee) determined w© rele

the following statement:

The Committee is aware of public aliogations that Repr
engaged in a sexual relationship with an individual on her congressional staff, in violation of House
Rute XX, clause 18(a). The Comumittee, prrsuant to Committce Rule 18{a), has begun an
investigation and will gather additional information regarding the allegations.

esentative Katie Hill may have

The Committee notes that the mere fact that it is investigating these allegations
publicly disclosing its review, does not ftself indicate that any violation has opcurred, or reflect
Judgment on behalf of the Committes. No other public comment will be made on this matter
except in accordance with Committee rules,

an

FHi
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ONE HUNDRED SINTEENTH CONGRESS

.9, Pouge of Repregentatives

b

COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt October 24, 2019

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
DELEGATE MICHAEL F. Q. SANNICOLAS

Pursuant to Committee Rule 7(g), the Chairman and Ranking Member of the Committee on
Ethics (Committee) determined to release the following statement:

The Comumittee is aware of public allegations that Delegate Michael F. Q. San Nicolas may
have engaged in a ip with an individual on his congressional staff, converted
6T OF ¢ tve campaign contributions,
The Committes, puesuant to Committee Rule 18(s), has begun an investigation and will gather
additional information regarding the alle

10 pe

CRnmp; and/or accepted Impr

ations.

The Comimittee notes that the mere fact that it s investigating these allegations, and
publicly disclosing its review, does not itself indicate that any violation has oceurred, or reflect
any judgment on behalf of the Committee. No other public comment will be made on this matter

except in accordance with Committes rules,

=
3=
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Ranking Membor
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S Wild, ONE HUNDRED SINTEENTH CONGRESS

W.%. PHouse of Repregentatives

COMMITTEE ON

Titte, Tevas

ol Cargdina
ki, I
L Missis

November 4, 2019

FOR RELEASE: Upon Recelpt

IBER

STATEMENT OF THE CHAIRMAN AND RANKING M
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE LORI TRAHAN

ce Rules TTAMY DAY and
thics have joind
fransmitte

f the Commitiee on

T7TA{RY ), the :
entative Lort Trahan, which wa

1w extend the
Committee

The Committer notes that the mere fact of & re
losure of such an extenston and the name of the s
that any vielation has occurred, or reflect ar

=
&

7
o
&

ter on or belore Tu

ction in this

The Committee will announce
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ENTH CONGRESS

{1.%. Bouse of Representatives

COMMITTE

CONETHICS

FOR RELEASE: Upon Reeeipt November 14, 2019

AENT OF THE CHAIRY AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE ALCEE HASTINGS

Pursnant 1 Committee Rule 7, the Chairman and Ranking Member of the Conunittee on
s (Committee) determined 1o release the followir

3 statement:

ing out of Representative Alege
ngresstonal office. On May
14, 2019, the Committee, pursuant to Commitiee Rule 18{a), began an investigation regarding the
allegations.  The Commitiee is sp v considering whether Representative Hastings'
relationship with the individual employ s congressional office is in violation of House Rule
XKL clanse 18(a), and whether Representative Ha received any improper gifts,
including an that employee, The Commitier continues o gather additional

Hastin

ersonal relationship with an individual employed in his

fort

<l

Carance,

g the allegations.

information 1

The Committee notes that the mere fact that it is inv
publicly
any judgment on behalf of the Commitiee. No other public comment wili be made on this matter
except in accordance with Commitiee rules,

igating these allegations, and
rred, or reflect

fisclosing its review, does not itzelf indicate that any viclation has

B
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ONE HUNDRED SINTEENTIH CONGRESS

U.S. Houge of Repregentatives

COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt November 14, 2019

STATEMENT OF THE

L CHAIRMA D RANKING MEMBER OF THE
ON ETHICS REGARDING
ATIVE BILL HUIZENGA

R% PRES

Pursuant to Committee Rule 7, the Chalrman and Ranking Member of the Commitiee on
Ethics (Committes) determined on November 14, 2019, to release the following ent:

On August 16, 2019, the Commitiee received a referral from the Office of
Ethics (OCE) rcgmd ing Representative Bill Huizenga. Pursuant to House Rule X, clause
3OMENA)Y and Committee Rules 17AMNINA) and 17A{c)(1), the Chairman and Rar
Member jointly decided on September 30, 2019, 1o exiend the Com eview of the matter.
In order to gather additional information necessary to wmv‘me its review, the Commitiee wall
review the matter pursuant to Committee Rule 18(a). The Convmitiee notes that the mere faet of
conducting further review of a referral, and any mandatory disclosure of such further review, d
not itself indicate that any violation has occwrred, or reflect any judgment on behalf of the
Committes.

Congress

>

mn

In order to comply with Committee Rule 7 regarding confidentiality, out of fairness to all
respundents, and to assure the integrity of its work, the Committee will refrain from making further
public statements on this matier pe ndmv completion of its inltial review.

i

suant to Committes Rule 174, the Committee hereby
elating 10 allegations against Representative Huizenga.

nublishes OCEs Report and

Findings v
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ONE HUNDRED SIXTEENTH CONGRESS
.S, Bouge of Repregentatives

COMMITTEE ON ETHICS

FOR RELEASE: Upon Reeelpt November 14, 2019

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE ROSS SPANG

nd Ranking Member of the Committee on
the following statement:

Parsuant to Commuttee Rule 7, the Chairman g
ies (Committee) determined on November 14, 2019, to releas

On August 16, 2019, the Commitiee received a referral from the Office of Congressional
ive Ros arsuant to House Rule X1, clause 3(b)(8)(A)
Ay and FTAL) e Chaimman and Ranking Member jointly
of the matier,

> Rules 17ABKIY )
wded on September 30, 2019, to extend the Committee’s review

The Department of Justice has asked the Committee 1o defer consideration of this matter
fi : precedent, unanimously voted to defe it " his matter

and the Committee, following 1
at this time. Pursuant to Committee Rule 17A(R)(L), the Committee is making OCE"s Report in
this matter public. Under that rule, when the Committee votes to defer in this manner, it must
release the Report, but not the Findings, along with a public statement announcing its deferral. At
least annually, the Committee will make a public statement if it continues to defer taking action
on the matter. The Commitiee notes that the mere {act of ts decision to defer action on this matter,

“E’s Report, does not iself indicate that any

and any mandatory disclosure of that decision and OCE

viotation has occwred.
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ONEHUNDRED SINTEENTH CONGRESS
U.S. Houge of Representatives

COMMITT

it Howse O1F
n 00, 20

ONETHICS

FOR RELE

Tpon Receipt November 14, 2019

STATEMENT OF THE
OF THE COV
REPRE

CHATRMAN AND RANKING MEMBER
EE ON ETHICS REGARDING
TATIVE RASHIDA TLAIB

Pursuant to Cormittee Rule 7, the Chaltmoan and Ranking Member of the Commitiee on
Ethics {Committee) determined on November 14, 2019, to release the following statement:

On August 16, 2019, the Committes on Ethics received a reforral from the Office of
sstonal Hthies (OCE) regarding Representative Rashida Tlaib, Pursuant to House Rule X1,
BHE)A), and Committee Rules 17TALY1{A) and 17A{c)(1), the Chairman and Ranking

of the Commitiee on Bt ointly decided on er 30, 2019, to extend the
Committee’s review of the matter, In order to gather additional information necessary to complete
its veview, the Committee will review the mat nt fo Comimittes Rule 18 The
Committee notes that the mere fact of conducting fuuther review of a referral, and any mandatory
disclosure of sueh further review, does not itself indicate that any violation has occurred, or reflect
any judgment on behalf of the Commitive,

In order to comply with Cormmitiee Rule 7 regarding confidential
ondents, and to assure the infegrity o work, the Committee will ref
public statements on this matter pending completion of its initia

ity, out of fairess to all
vain from making further

I review,

Pursuant 1o Committee Rule 17A, the Committee hereby publishes OCEs Report and
relating to allegations against Representative Tlaib, and Representative Tlaib’s response
s Report a
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ONE HUNDRED S

PEENTH CONGRESS

U.S. Bouge of Representatives

COMMITTER ON ETHICS

FOR RELEASE: Upon Receipt December §, 2019

STATEMENT REGARDING
REPRESENTATIVE DUNCAN HUNTER

The Chairman and Ranking Member of the Committee on Ethics today issued the attached
letier to Representative Duncan Hunter,
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ONE JTIONDRELD

TEENTH CONGR
WU.%. Houge of Repregentatibes

COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt December 9, 2019

STATEMENT OF THE CUHAIRM
COMMITTEE ON ETHICS REGARDING RH‘RM\F

NTATIVE DUNCAN HUNTER

0 (‘ommi‘{ce Rule 7, the

Pm"m;m C nam.“m &md Ran, ing A inmbm‘ of the Committee on

statement regarding

¢ Committee announced that it was review
v the Office of Congressiona regarding Representative Dun
Hunter. The Committee also announced that, ,o}iowing precedent, it had voted unanimo

defer its review at the request of the Department of Justice (DO, Accordingly, pu**smmt W
C ommwtw Rule ( “ommittes made OCE s Report but not its i indings public at that
8, Comimittee announced that it v r ity
© matter at the request of the DO

L2018 R ntative Hunter wa S
@ campaign finance recor rohibited use of campaign contributions
false statements. On September 6, 2018, the Committee w mnimﬁusij voted to establish an
Investigative ‘51 ¥ Vomruuc" (1SCY into the allegations raised in the ment and recommende
the 1SC defeor ac investigation at the request of the DOL ()n ay 3, 2019, the Committee
announced the Ih(; had been re-authorized for the 116th Congress, and that it continued to
recommend deferral at the reques he DO

wire §i

On DLU_‘ ther 3
misuse campa:

2019, Representative Hunter pleaded guilty to one count of conspiring to
ign funds, The DOJ has now withdrawn its requ
i

that the Committee defor

constderation of this matter. Pursuant to H SRYB)G) and Committee
Rule T7TADH(2), ifan 1SC does not conelude its review before the end of the Congress in which the
report of the rd 5 xmde public, the € Gmmalkc xhu { make public any findings of the Board on

red to make such a release when

action at the request of appropriate law enforcement. Because deferral is no i
requested and the last day of the Congrcss in which OCE’s Report was made public has pa
the Committee is making public O indings in this matter.

sed,
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ONE HUNDRED SINTEENTH CONGRESS

@1.%. Bouse of Repregentatibes

FOR RELEASE: Upen Receipt December 17, 2019

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING
REPRES TATIVE LORI TRAHAN

Pursuant to Committee Rule 7, the Chairman and Ranking Me
Ethics (Committee) determined on December 17,

Lo release the f

On September 18 the Committee received a referral from the Office of
Congressional ies (OCE) o w Repr Lori Trahan, Pu nt 1o House Rule X1,
clause 3OS A), and Committee Rules {1}, the Chairman and Ranking
Member jointly decided on November 4, 2019, to extend the Committee’s review of the matter,
In order to gather additional information nece to complete its review, the Commitiee will
review the matter pursuant to Committee Rule 18(a). The Committee notes that the mere fact of
conducting further review of a referral, and any mandatory disclosure of such further review, does
not itself indicate that any violation has ocowred, or reflect any judgment on behalf of the
Committee,

out of fairmess to all
from making further

iIn order to comply with Commi ding confidentis
ndents, and to assure the integrity of its work, the Comumittee will refral
public statements on this matter pending completion of iis initial review.

Pursuant to Committee Rule 174, the Committee hereby publishes OGCE
relating rations st Represe
submission to the Committee.

5 Report and
ative Trahan and Representative Trahan's
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ONEHUNDRED SIXTEENTH CONGRESS

U.S. House of Representatives

COMMITTEE ON ETHICS

FOR RELEASE: Upen Receipt December 19, 2619

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER OF THE
OMMITTEE ON ETHICS REGARDING
REPRESENTATIVE CATHY MCMORRIS RODGERS

mutittes released the attached Report regarding allegations

relating to Rep Morris Rodgers.
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ONE HUNDRED SINTEENTH CONGRESS
U.%. PHouse of Repregentatives

AT

O

LON ETHICS

Upon Receipt January 14, 2029

fee on

et u‘i xc&nd; ng

Pursuant o €
Ethies (Com “i*lcc) dcfcn‘
the Investigat

In the 1 Congre b
announced that ity eviewing allegations
ling Representative Duncan ! unter.  The Committee also ar
Department of Justice (DOT) the Conunitiee to defer its consideration of the matter. the
Committee had followed precedent and voted unanimously to defer fts review at that time
\am*dm; v, pursuant to Committee Rule | ittee made OCE"s Report, but not
\w time, On March 23, 2018, the ©

FTARY Y, the Commi
mmittee announced that it was
tion of the matter at the request of DOL

it ed on federal charges
prohibited use of ¢
unittes unanimously
wmwmt ve Hunter violated t xc
;ia d m (‘n

establish an
mlg of mmmi
fnance

engagcd in unlawful wnspxmav
ibited use of cam contributions. At that time, QOI mﬁ v quc«md ﬁmi the (ommmu
ton of the matters in DOY s jurisdiction, The Commities unanimously

sontinue o defer
scommended 1o the Investigative Subcommitiee that it defer action as 1o those matters.

el

L 2019, in accordance w
(2}, and following Comy

o 1o reestablish the Investigativ
the Committee continue to defer con
Um mittee. again following precedent, una
heommittee that it defer action as to those matters.

House Rule X1, clause 3, and Committee Rules
ittee precedent, the Conumittee announced it had
ubcommittee in the 116th Congr {0 had
ion of the matters in DO jurisdiction,
¢ recommended 1o the Investigative
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Representative Hunter pled guilty to one count of conspiring to convert campaign funds o
personal use on December 3, 2019, Following Representative Hunter's guilty plea, the Committee
reminced Representative Hunter that, pursuant to House Rule XX, clause 10(a), he should
refrain from voting in the House, DOJ also withdrew its request for deferral and the Committee
released OCE's Findings.

The House recetved Representative Hunter’s notice of resignation on January 7. 2020,
effective at the close of business on January 13, 2020 As a consequence, the Investigat
Subcowmittee and the Committee no longer have jurisdiction over him. The Committee considers
this matter closed.

o

No other public statement will be made on this matter except in accordance with
Committee rules,
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COMMIT

FOR RELEASE: Upon Receipt June 12,2020

STATEMENT OF THE CHATRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHIUS REGARDING
DELEGATE MICHAEL F.Q. SAN NICOLAS

Pursuant to Committee Rule 7, the Chairman and Ranking Member of the Commitiea on
Ethics (Committee) determined to release the following statement:

In sccordance with House Rule X, clause 3, and Committee Rules [0()(2) and 18, the
Commitiee unanimously voted on March 11, 2020, to establish an Investigative Subcommitiee.
Pursuant to the Committee’s action, the Investigative Subcommittee shall have jurisdiction o
determine whether Delegate Michael F.Q. San Nicolas may have: engaged in a sexual refationship
with an individual on his congressional staff; converted campaign funds to personal use; accepted
improperand/orexcessive campaign contributions; reported campaign disbursements thatmay not
be legitimate and verifiable campaign expenditures attributable to bona fide campaign or political
purposes; omitted required information from or disclosed false information in reports filed with
the Federal Election Commission; made false statements to government investigators or agencics;
and/or improperly interfered or attempted to interfere in a government inve 3

P

[t

igation of related
allegations in violation of House Rules, law, regulations, or other standards of conduct.

The Honorable Grace Meng will serve as Chairwoman of the Investigative Subcommitiee,
and the Honorable Jackie Walorski will serve as the Ranking Member. The othertwo members
of the Investigative Subcommittee are the Honorable Darren Soto and the Honorable V
Hartzler.

The Committee has determined 1o take this action following receipt of a referral from the
Office of Congressional Ethics regarding this matter. The Committee notes that the mere fact of
establishingan Investigative Subcommittee does notitself indicate thatany violation has occurred.

No other public comment will be made on this matterexceptin accordance with Committee
rules. Pursuant o House Rule X1, clause 3(M{®BMH), and Committes Rule 17AMN ) no
documents will be released at this time.
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ONE HUNDRED $13

.S, House of Representatives

COMMITTEE ON ETHICS

ENTH CONG

FOR RELEASE: Upon Receipt June 12, 2020

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE ALCEE HASTINGS

Pursuant to Committee Rule 7, the Chairman and Ranking Member of the Committee on

Ethics (Committee) determined to release the following statement:

On May 14, 2019, the Committee, pursuant to Committee Rule 18(a), began investigating
allegations arising out of Representative Alcee Hastings” personal relationship with an individual
craploved in his congressional office.  Specifica the Commities investigated whether
Representative Hastings relationship with the employed individual is in vielation of House Rule
XXM, clause 18(a), and whether Representative Mastings has received any improper gifts,
including any forbearance, from that employ On November 14, 2019, the Comumittee
announced it was aware of public allegations arising out of Representative Hastings® relationship,
and that it was investigating and gathering more information regarding those allegations.

During its review, the Committee became aware that Representative Hastings has been
married to the tndividual employed in his congressional office singe January 2019, Accordingly,
Representative Hastings is not in violation of House Rule X XL clause 18(w), as its terms do not
apply to relationships between two people who are married to gach other, nor is he in violation of
the House Gift Rule, which permits Members to accept gifts from relatives. However, the
Committee continued to review Representative Hastings’ conduet prior to his marriage. The
Committee alse considered whether Representative Hastings had complied with the laws and rules
relating to nepotism,

Following its review, the Committee determined to take no further action in this matter.
The Committee’s determination was based on the particular facts of the matter, including the fact
that Representative Hastings™ spouse’s employment began prior fo the 113th Congress and is
therefore not prohibited under clause 8(c) of House Rule XXI. The Committee considers this
matter closed.

L
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ONE HUNDRED SIX

.S, House of Repregentatives

COMMITTEE ONETHICS

FOR RELEASE: Upon Receipt June 16,2020

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE SANFORD . BISHOP, JR.

Pursuant to House Rule X1, clause 3(bXEYA), and Comminee Rules 17AMNINA),
T7ALY), and 1TA(), the Chairman and Ranking Member of the Commitiee on Ethics have
Jointly decided to extend the matter regarding Representative Sanford Bishop, which was
wransmitted to the Commitice by the Office of Congressional Eithies on February 10,2020,

The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosure of such an extension and the name of the subject of the matter, does not itself indicate
thatany violation has occurred, or reflect any judgruent on behalf of the Commitiee.

#iH
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ONE HUNDREDSIXT {CONGRESS

U.$. House of Vepresentatibes
COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt July 16, 2020

STATEMENT OF THE CHATRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE LORITRAHAN

On July 16, 2020, the Commitiee released the attached Report regarding allegations
relating to Representative Lori Trahan,
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ONE MUNDRED SIXTEENTH O

U.%. House of Repregentatives
COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt July 36, 2026

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE DAVID SCHWEIKERT

Pursuant to House Rule X Clause 323D, today the Chaleman of the Commitiee on
Ethics, Representative Theodore E. Deutch, and the Ranking Member, Representative Kenny
Marchant, submitted a report to the House of Representatives in the Matter of Allegations Relating
tw Representative David Schweikert. The full Commities report includes the report of the
investigative Subcommittee (I1SC) in this matter, along with the responsive views of
Representative Schweikert,

At the completion of is investigation, the 15C unanimously concluded that there was
substantial reason to believe that Representative David Schweikert violated House Rules, the Code
of Ethics for Government Service, federal laws and other applicable standards in connection with:
naign finance violations and reporting errors by his authorized campalgn commiltees; the
misuse of his Members™ Representational Allowance for unofficial purposes; pressuring official
staff to perform campaign work; and his Jack of candor and due diligence during the investigation.

As part of a resolution Representative Schweikert negotiated with the 1SC, he agreed to
admit to all eleven counts in the Statement of Alleged Violations adopted by the ISC, accept a
sanction of reprimand and a $50,000 fine, and waive all further procedural rights in this matter
provided to him by House or Committee Rule. On July 29, 2020, the full Committee unanimously
accepted the I8C s recommendations that the Committee submit & public report to the House, and
that the adoption. of that report by the House serve as a reprimand of Representative Schweikert
for his misconduct and impose a fine in the amount of $30,000.

Therefore, the Committee on Ethics has unanimously recommended that the House of
Representatives adopt the report, and with it, a reprimand of Representative Schweikert for the
conduct described therein,  The Committee intends to bring a privileged resolution for
consideration and vote by the full House.

The Commitiee thanks the members of the Investigative Subcommittee for their hard work,
dedication, and service to the Comumittes and to the House. Representative Dean Phillips served
as Chair of the Investigative Subcommittee. Representative Bill Flores served as Ranking
Republican Member. Representatives Jamie Raskin and John Katko also served on the
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Subcommitiee, Each of these members devoted substantial time and effort to the investigation,
and the Commitize thanks each of them for their service.

[
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FORRELEASE: Upon Receipt July 31,2020

STATEMENT OF THE CHATRMAN AND RANKING MEMBER OF THE
COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE BANFORD BISHOP, IR,

Pursuantio Committee Rule 7, the Chairman and Ranking Member ofthe Committee on
Ethics {Committee) determined on July 31,2020, to release the following statement:

On February 10, 2020, the Commitiee recelved a referral from the Office of Congressional
Ethies (OCE) regarding Representative Sanford Bishop, Pursuant to House Rule X1, clause
3(bHBHA), and Committee Rules 17AMINAY and 17ALH 1), and 17A{) the Chalman and
Ranking Member jointly decided on June 16, 2020, 1o extend the Committee™s roview of the
matier, In orderto gather additional information necessary to complete s review, the Commitiee
will review the matter pursuant to Committee Rule 18(a). The Committee notes that the mere fact
of conducting further review of a referral, and any mandatory disclosure of such further review,
does not itself indicate that any violation has oceurred, or reflect any judgment on behalf of the
Committee,

In order to comply with Committee Rule 7 regarding confidentiality, out of fairmess to all
respondents,and to assure the integrity of its work, the Committee will refrain frommaking funther
public statements on this matter pending completion of its initial review.

Pursuant to Commitiee Rule 17A, the Commitiee hereby publishes OCE’s Report and
Findings relating to allegations against Representative Bishop and Representative Bighop's
submission to the Committee.
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COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt August 7, 2028

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE RASHIDA TLAIB

On August 7, 2020, the Committee released the attached Report regarding allegations
relating to Representative Rashida Tlaib,
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COMMITTEE ON ETHICS

FOR RELEAS

E: Upon Receipt August 13, 2020

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE STEVE WATKINS

Pursuant to Committee Rule 7, the Chairman and Ranking Member of the Committes on
Ethics (Committee) determined to release the following statement:

On July 14, 2020, criminal charges againgt Representative Steve Watkins were filed in
Shawnee County District Court in Kansas, Pursuant to Committee Rule 18(eX2) and Section
103(k) of House Resolution 6 of the 116th Congress, within 30 days of a Member being indicted
or otherwise formally charged with criminal conduet, the Committee shall either establish an
Investigative Subcommittee or report to the House describing its reasons for not establishing an
Investigative Subcommittee.

In accordance with House Rule X1, clause 3, and Committee Rules 10a)(2) and 18(e), the
Committee unanimously voted to establish an Investigative Subcommittee,  Pursuant to the
Committee’s action, the Investigative Subcommittee shall have jurisdiction to determine whethe)
Representative Watkins falsely reported information to a law enforcement officer; voted in an
election district without being lawfully registered to vote; knowingly marked or transmitted more
than one advance voting ballot; and/or failed o notify the proper agency of a change of name or
address,

The Honorable Anthony Brown will serve as Chalr of the Investipative Subcommittee, and
the Honorable Pete Olson will serve as the Ranking Member. The other two members of the
Investigative Subcommittee are the Honorable Theodore E. Deutch and the Honorable Ann
Wagner,

No other public comment will be made on this matter except in secordance with Commitiee
rules.
fisees
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FOR RELEASE: Upon Receipt August 21, 2020

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE MATT GAETZ

On August 21, 2020, the Commitiee released the attached Report regarding allegations
relating to Representative Matt Gaetz,
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ONE HUNDRED SIXTEENTHCONGRESS
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COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt November 16,2028

STATEMENT OF THE CHAIRMAN AND RANKING MEMBER
OF THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE ROSS SPANO

Pursuant o House Rule X1, clause 3(b}8W TG and Committee Rule 17A0)N(2), the
Chairman and Ranking Member of the Commintge on Ethics {Committee) determined on
November 16, 2020, to release the following statement:

On August 16,2019, the Commitiee received a referral from the Office of Congressional
Ethics (OCE) regarding whether Representative Ross Spano received loans 1o support his election
to the House of Representatives that exceeded federal campaign contribution limits. In response
to a request from the Department of Justice, the Committee unanimously voted to defer
consideration of this matter, and announced that defercal in a public statement dated November
14,2019,

The Committes continues to defer consideration ofthis matter atthis time. The Commitiee
notes that the mere Tact of its decision to defer action on this matter, and any mandatory disclosure

of that decision, does not itself indicate that any violation has occurred.

i
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COMMITTEE ON ETHICS

FOR RELEASE: Upon Receipt December 17, 2020

OF THE CHAIRMAN AND RANKING MEMBER -
THE COMMITTEE ON ETHICS REGARDING
REPRESENTATIVE STEVEN PALAZZO

STATEME
OF

Pursuant to House Rule X1, clause 3(bXBMA) and Committee Rules 17AMD1H(A),
P7AGRYNY), and 1T7AQ), the Chairman and Ranking Member of the Committee on Ethies have
Jointly decided to extend the matter regarding Representative Steven Palazze, which was
transmitted to the Committee by the Office of Congressional Ethics on September 2, 2020,

The Committee notes that the mere fact of a referral or an extension, and the mandatory
disclosure of such an extension and the name of the subject of the matter, does not iself indicate
that any violation has occurred, or reflect any judgment on behalf of the Commitiee.

#i
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