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DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

Compliance schedules. [Statutory Authority: RCW 70.94.331. WSR 80-11-059 Order DE
80-14), § 173-400-080, filed 8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331.
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WSR 79-06-012 Order DE 78-21), § 173-400-080, filed 5/8/79; Order DE 76-38, §
173-400-080, filed 12/21/76. Formerly WAC 18-04-080.] Repealed by WSR 83-09-036 (Order DE
83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-090 Sensitive area designation. [Statutory Authority: RCW 70.94.331. WSR 80-11-059 (Order DE
80-14), § 173-400-090, filed 8/20/80; Order DE 76-38, § 173-400-090, filed 12/21/76. For-
merly WAC 18-04-090.] Repealed by WSR 83-09-036 (Order DE 83-13), filed 4/15/83. Statuto-
ry Authority: Chapters 43.21A and 70.94 RCW.

173-400-130 Regulatory actions. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012
(Order DE 78-21), § 173-400-130, filed 5/8/79; Order DE 76-38, § 173-400-130, filed
12/21/76. Formerly WAC 18-04-130.] Repealed by WSR 83-09-036 (Order DE 83-13), filed
4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-135 Criminal penalties. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012
(Order DE 78-21), § 173-400-135, filed 5/8/79.] Repealed by WSR 83-09-036 (Order DE
83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-140 Appeals. [Order DE 76-38, § 173-400-140, filed 12/21/76. Formerly WAC 18-04-140.] Re-
pealed by WSR 83-09-036 (Order DE 83-13), filed 4/15/83. Statutory Authority: Chapters
43.21A and 70.94 RCW.

173-400-141 Prevention of significant deterioration (PSD). [Statutory Authority: Chapter 70.94 RCW,
RCW 70.94.141, [70.94.]1152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR 01-17-062 Order
99-06), § 173-400-141, filed 8/15/01, effective 9/15/01. Statutory Authority: Chapter
70.94 RCW. WSR 96-19-054 (Order 94-35), § 173-400-141, filed 9/13/96, effective 10/14/96;
WSR 93-18-007 Order 93-03), § 173-400-141, filed 8/20/93, effective 9/20/93; WSR
91-05-064 (Order 90-06), § 173-400-141, filed 2/19/91, effective 3/22/91.] Repealed by
WSR 05-03-033 (Order 03-07), filed 1/10/05, effective 2/10/05. Statutory Authority: RCW
70.94.152.

173-400-150 Variance. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012 (Order DE
78-21), § 173-400-150, filed 5/8/79; Order DE 76-38, § 173-400-150, filed 12/21/76. For-
merly WAC 18-04-150.] Repealed by WSR 83-09-036 (Order DE 83-13), filed 4/15/83. Statuto-
ry Authority: Chapters 43.21A and 70.94 RCW.

173-400-160 Maintenance of pay. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012
(Order DE 78-21), § 173-400-160, filed 5/8/79.] Repealed by WSR 83-09-036 (Order DE
83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-170 Requirements for boards and director. [Statutory Authority: RCW 43.21A.080 and 70.94.331.
WSR 79-06-012 (Order DE 78-21), § 173-400-170, filed 5/8/79.] Repealed by WSR 83-09-036
(Order DE 83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

WAC 173-400-010 Policy and purpose. (1) It is the policy of the
department of ecology (ecology) under the authority vested in it by
chapter 43.21A RCW to provide for the systematic control of air pollu-
tion from air contaminant sources and for the proper development of
the state's natural resources.

(2) It 1is the purpose of this chapter to establish technically
feasible and reasonably attainable standards and to establish rules
generally applicable to the control and/or prevention of the emission
of air contaminants.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-010, filed 2/19/91, effective 3/22/91. Statutory Authority:
Chapters 43.21A and 70.94 RCW. WSR 83-09-036 Order DE 83-13), §
173-400-010, filed 4/15/83; Order DE 76-38, § 173-400-010, filed
12/21/76. Formerly WAC 18-04-010.]

WAC 173-400-020 Applicability. (1) The provisions of this chap-
ter shall apply statewide, except for specific subsections where a lo-
cal authority has adopted and implemented corresponding local rules
that apply only to sources subject to local jurisdiction as provided
under RCW 70.94.141 and 70.94.331.

(2) An authority may enforce this chapter and may also adopt
standards or requirements. These standards or requirements may not be
less stringent than the current state air quality rules and may be
more stringent than the current regulations. Unless properly delegated
by ecology, authorities do not have jurisdiction over the following
sources:

(a) Specific source categories over which the state, by separate
regulation, has assumed or hereafter does assume jurisdiction.
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(b) Automobiles, trucks, aircraft.
(c) Those sources under the jurisdiction of the energy facility
site evaluation council.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-020, filed 11/28/12, effective 12/29/12; WSR 91-05-064 Or-
der 90-06), § 173-400-020, filed 2/19/91, effective 3/22/91. Statutory
Authority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 Order DE
83-13), § 173-400-020, filed 4/15/83. Statutory Authority: RCW
70.94.331. WSR 80-11-059 Order DE 80-14), § 173-400-020, filed
8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR
79-06-012 (Order DE 78-21), § 173-400-020, filed 5/8/79; Order DE
76-38, § 173-400-020, filed 12/21/76. Formerly WAC 18-04-020.]

WAC 173-400-025 Adoption of federal rules. Federal rules men-
tioned in this rule are adopted as they exist on January 24, 2018.
Adopted or adopted by reference means the federal rule applies as if
it was copied into this rule.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-025, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), S
173-400-025, filed 5/31/16, effective 7/1/16.]

WAC 173-400-030 Definitions. The definitions in this section
apply statewide except where a permitting authority has redefined a
specific term. Except as provided elsewhere in this chapter, the defi-
nitions in this section apply throughout the chapter:

1) "Actual emissions" means the actual rate of emissions of a
pollutant from an emission unit, as determined in accordance with a)
through (c) of this subsection.

(a) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the emissions unit
actually emitted the pollutant during a two-year period which precedes
the particular date and which is representative of normal source oper-
ation. Ecology or an authority shall allow the use of a different time
period upon a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using the emis-
sions unit's actual operating hours, production rates, and types of
materials processed, stored, or combusted during the selected time pe-
riod.

(b) Ecology or an authority may presume that source-specific al-
lowable emissions for the unit are equivalent to the actual emissions
of the emissions unit.

(c) For any emissions unit which has not begun normal operations
on the particular date, actual emissions shall equal the potential to
emit of the emissions unit on that date.

2) "Adverse impact on visibility" is defined in WAC 173-400-117.

3) "Air contaminant" means dust, fumes, mist, smoke, other par-
ticulate matter, vapor, gas, odorous substance, or any combination
thereof. "Air pollutant” means the same as "air contaminant."

4) "Air pollution" means the presence in the outdoor atmosphere

of one or more air contaminants in sufficient quantities, and of such
characteristics and duration as is, or is likely to be, injurious to
human health, plant or animal life, or property, or which unreasonably
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interferes with enjoyment of life and property. For the purposes of
this chapter, air pollution shall not include air contaminants emitted
in compliance with chapter 17.21 RCW, the Washington Pesticide Appli-
cation Act, which regulates the application and control of the use of
various pesticides.

5) "Allowable emissions" means the emission rate of a source
calculated using the maximum rated capacity of the source (unless the
source 1s subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both) and the most stringent
of the following:

(a) The applicable standards as in 40 C.F.R. Part 60, 61, 62, or
63;

(b) Any applicable SIP emissions standard including those with a
future compliance date; or

(c) The emissions rate specified as a federally enforceable ap-
proval condition, including those with a future compliance date.

6) "Alternative emission limit" or "alternative emission limita-
tion" means an emission limitation that applies to a source or an
emissions unit only during a specifically defined transient mode of
operation. An alternative emission limitation is a component of a con-
tinuously applicable emission limit. An alternative emission limit may
be a numerical 1limit or a design characteristic of the emission unit
and associated emission controls, work practices, or other operational
standard, such as a control device operating range.

7) "Ambient air" means the surrounding outside air.

8) "Ambient air quality standard" means an established concen-
tration, exposure time, and frequency of occurrence of air contami-
nant (s) in the ambient air which shall not be exceeded.

9) "Approval order" is defined in "order of approval."

10) "Attainment area" means a geographic area designated by EPA
at 40 C.F.R. Part 81 as having attained the National Ambient Air Qual-
ity Standard for a given criteria pollutant.

11) "Authority" means any air pollution control agency whose ju-
risdictional boundaries are coextensive with the boundaries of one or
more counties.

12) "Begin actual construction" means, in general, initiation of
physical on-site construction activities on an emission unit that are
of a permanent nature. Such activities include, but are not limited
to, installation of building supports and foundations, laying under-
ground pipe work and construction of permanent storage structures.
With respect to a change in method of operations, this term refers to
those on-site activities other than preparatory activities which mark
the initiation of the change.

13) "Best available control technology BACT)" means an emission
limitation based on the maximum degree of reduction for each air pol-
lutant subject to regulation under chapter 70.94 RCW emitted from or
which results from any new or modified stationary source, which the
permitting authority, on a case-by-case basis, taking into account en-
ergy, environmental, and economic impacts and other costs, determines
is achievable for such source or modification through application of
production processes and available methods, systems, and techniques,
including fuel cleaning, clean fuels, or treatment or innovative fuel
combustion techniques for control of each such pollutant. In no event
shall application of the "best available control technology" result in
emissions of any pollutants which will exceed the emissions allowed by
any applicable standard under 40 C.F.R. Part 60 and Part 61. Emissions
from any source utilizing clean fuels, or any other means, to comply
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with this paragraph shall not be allowed to increase above levels that
would have been required under the definition of BACT in the federal
Clean Air Act as it existed prior to enactment of the Clean Air Act
Amendments of 1990.

14) "Best available retrofit technology BART)" means an emis-
sion limitation based on the degree of reduction achievable through
the application of the best system of continuous emission reduction
for each pollutant which is emitted by an existing stationary facili-
ty. The emission limitation must be established, on a case-by-case ba-
sis, taking into consideration the technology available, the costs of
compliance, the energy and nonair gquality environmental impacts of
compliance, any pollution control equipment in use or in existence at
the source, the remaining useful life of the source, and the degree of
improvement in visibility which may reasonably be anticipated to re-
sult from the use of such technology.

15) "Brake horsepower BHP)" means the measure of an engine's
horsepower without the loss in power caused by the gearbox, alterna-
tor, differential, water pump, and other auxiliary components.

16) "Bubble" means a set of emission limits which allows an in-
crease in emissions from a given emissions unit in exchange for a de-
crease 1in emissions from another emissions wunit, pursuant to RCW
70.94.155 and WAC 173-400-120.

17) "Capacity factor" means the ratio of the average load on
equipment or a machine for the period of time considered, to the manu-
facturer's capacity rating of the machine or egquipment.

18) "Class I area" means any area designated under section 162
or 164 of the federal Clean Air Act (42 U.S.C., Sec. 7472 or 7474) as
a Class I area. The following areas are the Class I areas in Washing-
ton state:

a) Alpine Lakes Wilderness;

b) Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;
North Cascades National Park;
Olympic National Park;
Pasayten Wilderness; and

i) Spokane Indian Reservation.

19) "Combustion and incineration units" means units using com-
bustion for waste disposal, steam production, chemical recovery or
other process requirements; but excludes outdoor burning.

20) (a) "Commence" as applied to construction, means that the
owner or operator has all the necessary preconstruction approvals or
permits and either has:

(i) Begun, or caused to begin, a continuous program of actual on-
site construction of the source, to be completed within a reasonable
time; or

(ii) Entered into binding agreements or contractual obligations,
which cannot be canceled or modified without substantial loss to the
owner or operator, to undertake a program of actual construction of
the source to be completed within a reasonable time.

(b) For the purposes of this definition, "necessary preconstruc-
tion approvals" means those permits or orders of approval required un-
der federal air quality control laws and regulations, including state,
local and federal regulations and orders contained in the SIP.

-oWQ OO0
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(21) "Concealment" means any action taken to reduce the observed
or measured concentrations of a pollutant in a gaseous effluent while,
in fact, not reducing the total amount of pollutant discharged.

22) "Criteria pollutant" means a pollutant for which there 1is
established a National Ambient Air Quality Standard at 40 C.F.R. Part
50. The criteria pollutants are carbon monoxide (CO), particulate mat-
ter, ozone O 3) sulfur dioxide SO ), lead (Pb), and nitrogen dioxide
NO » .

23) "Director" means director of the Washington state department
of ecology or duly authorized representative.
24) "Dispersion technique" means a method that attempts to af-

fect the concentration of a pollutant in the ambient air other than by
the use of pollution abatement equipment or integral process pollution
controls.

25) "Ecology" means the Washington state department of ecology.

20) "Electronic means" means email, fax, FTP site, or other
electronic method approved by the permitting authority.

27) "Emission" means a release of air contaminants into the am-
bient air.

28) "Emission reduction credit ERC)" means a credit granted

pursuant to WAC 173-400-131. This is a voluntary reduction in emis-
sions.

29) "Emission standard," "emission 1limitation" and "emission
limit" means a requirement established under the federal Clean Air Act
or chapter 70.94 RCW which limits the quantity, rate, or concentration
of emissions of air contaminants on a continuous basis, including any
requirement relating to the operation or maintenance of a source to
assure continuous emission reduction and any design, equipment, work
practice, or operational standard adopted under the federal Clean Air
Act or chapter 70.94 RCW.

30) "Emission threshold" means an emission of a listed air con-
taminant at or above the following rates:

Air Contaminant Annual Emission Rate
Carbon monoxide: 100 tons per year
Fluorides: 3 tons per year
Hydrogen sulfide (H,S): 10 tons per year
Lead: 0.6 tons per year
Nitrogen oxides: 40 tons per year
Particulate matter (PM): 25 tons per year of PM
emissions

10 tons per year of
PM-2.5

15 tons per year of
PM-10 emissions

Reduced sulfur compounds

including H5,S): 10 tons per year
Sulfur dioxide: 40 tons per year
Sulfuric acid mist: 7 tons per year
Total reduced sulfur
including H,S): 10 tons per year
Volatile organic compounds: 40 tons per year
31) "Emissions unit" or "emission unit" means any part of a sta-

tionary source or source which emits or would have the potential to

Certified on 10/25/2019 Page 6



emit any pollutant subject to regulation under the federal Clean Air
Act, chapter 70.94 or 70.98 RCW.

32) "Excess emissions" means emissions of an air pollutant in
excess of any applicable emission standard or an emission limit estab-
lished in a permit or order, including an alternative emission limit.

33) "Excess stack height" means that portion of a stack which
exceeds the greater of sixty-five meters or the calculated stack
height described in WAC 173-400-200(2).

34) "Existing stationary facility facility)" is defined in WAC
173-400-151.

35) "Federal Clean Air Act FCAA)" means the federal Clean Air
Act, also known as Public Law 88-206, 77 Stat. 392, December 17, 1963,
42 U.S.C. 7401 et seqg., as last amended by the Clean Air Act Amend-
ments of 1990, P.L. 101-549, November 15, 1990.

36) "Federal Class I area" means any federal land that is clas-
sified or reclassified Class I. The following areas are federal Class
I areas in Washington state:

a) Alpine Lakes Wilderness;

b) Glacier Peak Wilderness;

c) Goat Rocks Wilderness;

d) Mount Adams Wilderness;

e) Mount Rainier National Park;

f) North Cascades National Park;

g) Olympic National Park; and

h) Pasayten Wilderness.

37) "Federal land manager" means the secretary of the department
with authority over federal lands in the United States.

38) "Federally enforceable" means all limitations and conditions

which are enforceable by EPA, including those requirements developed
under 40 C.F.R. Parts 60, 61, 62 and 63, requirements established
within the Washington SIP, requirements within any approval or order
established under 40 C.F.R. 52.21 or under a SIP approved new source
review regulation, emissions limitation orders issued under WAC
173-400-081(4), 173-400-082, or 173-400-091.

39) "Fossil fuel-fired steam generator" means a device, furnace,
or boiler used in the process of burning fossil fuel for the primary
purpose of producing steam by heat transfer.

40) "Fugitive dust" means a particulate emission made airborne
by forces of wind, man's activity, or both. Unpaved roads, construc-
tion sites, and tilled land are examples of areas that originate fugi-
tive dust. Fugitive dust is a type of fugitive emission.

41) "Fugitive emissions" means emissions that could not reasona-
bly pass through a stack, chimney, vent, or other functionally equiva-
lent opening.

42) "General process unit" means an emissions unit using a pro-
cedure or a combination of procedures for the purpose of causing a
change 1in material by either chemical or physical means, excluding
combustion.

43) "Good engineering practice GEP)" refers to a calculated
stack height based on the equation specified in WAC 173-400-200
2) (a) (i1) .

44) "Greenhouse gases GHGs)" includes carbon dioxide, methane,
nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexa-
fluoride.

45) "Hog fuel" (hogged fuel) means waste wood that is reduced in
size to facilitate burning.
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(46) "Incinerator" means a furnace used primarily for the thermal
destruction of waste.

47) "In operation" means engaged in activity related to the pri-
mary design function of the source.

48) "Mandatory Class I federal area" means any area defined in
Section 162 (a) of the federal Clean Air Act (42 U.S.C., 7472 (a)). The
following areas are the mandatory Class I federal areas in Washington
state:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park; and

Pasayten Wilderness;

)  "Masking" means the mixing of a chemically nonreactive con-
trol agent with a malodorous gaseous effluent to change the perceived
odor.
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50) "Materials handling" means the handling, transporting, load-
ing, unloading, storage, and transfer of materials with no significant
chemical or physical alteration.

51) "Modification" means any physical change in, or change in
the method of operation of, a stationary source that increases the
amount of any air contaminant emitted by such source or that results
in the emissions of any air contaminant not previously emitted. The
term modification shall be construed consistent with the definition of
modification in Section 7411, Title 42, United States Code, and with
rules implementing that section.

52) "National Ambient Air Quality Standard NAAQS)" means an am-
bient air quality standard set by EPA at 40 C.F.R. Part 50 and in-
cludes standards for carbon monoxide (CO), particulate matter, ozone
O3, sulfur dioxide (SO ,, lead (Pb), and nitrogen dioxide (NO , .

53) "National Emission Standards for Hazardous Air Pollutants
NESHAP)" means the federal rules in 40 C.F.R. Part 61.

54) "National Emission Standards for Hazardous Air Pollutants
for Source Categories" means the federal rules in 40 C.F.R. Part 63.

55) "Natural conditions" means naturally occurring phenomena

that reduce visibility as measured in terms of light extinction, visu-
al range, contrast, or coloration.

56) "New source" means:

(a) The construction or modification of a stationary source that
increases the amount of any air contaminant emitted by such source or
that results in the emission of any air contaminant not previously
emitted; and

(b) Any other project that constitutes a new source under the
federal Clean Air Act.

57) "New Source Performance Standards NSPS)" means the federal
rules in 40 C.F.R. Part 60.
58) "Nonattainment area" means a geographic area designated by

EPA at 40 C.F.R. Part 81 as exceeding a National Ambient Air Quality
Standard (NAAQS) for a given criteria pollutant. An area is nonattain-
ment only for the pollutants for which the area has been designated
nonattainment.

59) "Nonroad engine" means:
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(a) Except as discussed in (b) of this subsection, a nonroad en-
gine is any internal combustion engine:

(i) In or on a piece of equipment that is self-propelled or
serves a dual purpose by both propelling itself and performing another
function (such as garden tractors, off-highway mobile cranes and bull-
dozers),; or

(ii) In or on a piece of equipment that is intended to be propel-
led while performing its function (such as lawnmowers and string trim-
mers); or

(iii) That, by itself or in or on a piece of equipment, is porta-
ble or transportable, meaning designed to be and capable of being car-
ried or moved from one location to another. Indicia of transportabili-
ty include, but are not limited to, wheels, skids, carrying handles,
dolly, trailer, or platform.

b) An internal combustion engine is not a nonroad engine if:

(i) The engine 1is used to propel a motor vehicle or a vehicle
used solely for competition, or 1s subject to standards promulgated
under section 202 of the federal Clean Air Act (42 U.S.C., Sec. 7521);
or

(ii) The engine is regulated by a New Source Performance Standard
promulgated under section 111 of the federal Clean Air Act (42 U.S.C.,
Sec. 7411); or

(iii) The engine otherwise included in (a) (iii) of this subsec-
tion remains or will remain at a location for more than twelve consec-
utive months or a shorter period of time for an engine located at a
seasonal source. A location is any single site at a building, struc-
ture, facility, or installation. Any engine (or engines) that replaces
an engine at a location and that is intended to perform the same or
similar function as the engine replaced will be included in calculat-
ing the consecutive time period. An engine located at a seasonal
source 1s an engine that remains at a seasonal source during the full
annual operating period of the seasonal source. A seasonal source 1is a
stationary source that remains in a single location on a permanent ba-
sis (i.e., at least two years) and that operates at that single loca-
tion approximately three months (or more) each year. This paragraph
does not apply to an engine after the engine is removed from the loca-
tion.

60) "Notice of construction application" means a written appli-
cation to allow construction of a new source, modification of an ex-
isting stationary source or replacement or substantial alteration of
control technology at an existing stationary source.

61) "Opacity" means the degree to which an object seen through a
plume is obscured, stated as a percentage.
62) "Outdoor burning" means the combustion of material in an

open fire or in an outdoor container, without providing for the con-
trol of combustion or the control of the emissions from the combus-
tion. Waste wood disposal in wigwam burners or silo burners is not
considered outdoor burning.

63) "Order" means any order issued by ecology or a local air au-
thority pursuant to chapter 70.94 RCW, including, but not limited to
RCW 70.94.332, 70.94.152, 70.94.153, 70.94.154, and 70.94.1413 ), and
includes, where used in the generic sense, the terms order, corrective
action order, order of approval, and regulatory order.

64) "Order of approval" or "approval order" means a regulatory
order 1issued by a permitting authority to approve the notice of con-
struction application for a proposed new source or modification, or
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the replacement or substantial alteration of control technology at an
existing stationary source.

65) "Ozone depleting substance" means any substance listed in
Appendices A and B to Subpart A of 40 C.F.R. Part 82.
60) "Particulate matter" or "particulates" means any airborne

finely divided solid or liquid material with an aerodynamic diameter
smaller than 100 micrometers.

67) "Particulate matter emissions" means all finely divided sol-
id or liquid material, other than uncombined water, emitted to the am-
bient air as measured by applicable reference methods, or an equiva-
lent or alternative method specified in Title 40, chapter I of the
Code of Federal Regulations or by a test method specified in the SIP.

68) "Parts per million ppm)" means parts of a contaminant per
million parts of gas, by volume, exclusive of water or particulates.

69) "Permitting authority" means ecology or the local air pollu-
tion control authority with jurisdiction over the source.

70) "Person" means an individual, firm, public or private corpo-
ration, association, partnership, political subdivision, municipality,
or government agency.

71) "PM-10" means particulate matter with an aerodynamic diame-
ter less than or equal to a nominal 10 micrometers as measured by a
reference method based on 40 C.F.R. Part 50 Appendix J and designated
in accordance with 40 C.F.R. Part 53 or by an equivalent method desig-
nated in accordance with 40 C.F.R. Part 53.

72) "PM-10 emissions" means finely divided solid or ligquid mate-
rial, including condensable particulate matter, with an aerodynamic
diameter less than or equal to a nominal 10 micrometers emitted to the
ambient air as measured by an applicable reference method, or an
equivalent or alternate method, specified in 40 C.F.R. Part 51, Appen-
dix M (in effect on the date in WAC 173-400-025) or by a test method
specified in the SIP.

73) "PM-2.5" means particulate matter with an aerodynamic diame-
ter less than or equal to a nominal 2.5 micrometers as measured by a
reference method based on 40 C.F.R. Part 50 Appendix L and designated
in accordance with 40 C.F.R. Part 53 or by an equivalent method desig-
nated in accordance with 40 C.F.R. Part 53.

74) "PM-2.5 emissions" means finely divided solid or liquid ma-
terial, including condensable particulate matter, with an aerodynamic
diameter less than or equal to a nominal 2.5 micrometers emitted to
the ambient air as measured by an applicable reference method, or an
equivalent or alternate method, specified in 40 C.F.R. Part 51 (in ef-
fect on the date in WAC 173-400-025) or by a test method specified in
the SIP.

75) "Portable source" means a type of stationary source which
emits air contaminants only while at a fixed location but which is ca-
pable of being transported to various locations. Examples include a
portable asphalt plant or a portable package boiler.

76) "Potential to emit" means the maximum capacity of a source
to emit a pollutant under its physical and operational design. Any
physical or operational limitation on the capacity of the source to
emit a pollutant, including air pollution control equipment and re-
strictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of its de-
sign only if the limitation or the effect it would have on emissions
is enforceable. Secondary emissions do not count in determining the
potential to emit of a source.
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(77) "Prevention of significant deterioration PSD)" means the
program in WAC 173-400-700 to 173-400-750.

78) "Projected width" means that dimension of a structure deter-
mined from the frontal area of the structure, projected onto a plane
perpendicular to a line between the center of the stack and the center
of the building.

79) "Reasonably attributable" means attributable by visual ob-
servation or any other technique the state deems appropriate.
80) "Reasonably available control technology RACT)" means the

lowest emission limit that a particular source or source category is
capable of meeting by the application of control technology that is
reasonably available considering technological and economic feasibili-
ty. RACT 1is determined on a case-by-case Dbasis for an individual
source or source category taking into account the impact of the source
upon air quality, the availability of additional controls, the emis-
sion reduction to be achieved by additional controls, the impact of
additional controls on air quality, and the capital and operating
costs of the additional controls. RACT requirements for any source or
source category shall be adopted only after notice and opportunity for
comment are afforded.

81l) "Regulatory order" means an order issued by a permitting au-
thority that requires compliance with:

(a) Any applicable provision of chapter 70.94 RCW or rules adop-
ted there under; or

(b) Local air authority regulations adopted by the local air au-
thority with jurisdiction over the sources to whom the order is is-
sued.

82) "Secondary emissions" means emissions which would occur as a
result of the construction or operation of a major stationary source
or major modification, but do not come from the major stationary
source or major modification itself. Secondary emissions must be spe-
cific, well defined, quantifiable, and impact the same general area as
the major stationary source or major modification which causes the
secondary emissions. Secondary emissions include emissions from any
off-site support facility which would not be constructed or increase
its emissions except as a result of the construction or operation of
the major stationary source or major modification. Secondary emissions
do not include any emissions which come directly from a mobile source
such as emissions from the tailpipe of a motor wvehicle, from a train,
or from a vessel.

83) "Shutdown" means, generally, the cessation of operation of a
stationary source or emission unit for any reason.
84) "Source" means all of the emissions unit(s) including quan-

tifiable fugitive emissions, that are located on one or more contigu-
ous or adjacent properties, and are under the control of the same per-
son or persons under common control, whose activities are ancillary to
the production of a single product or functionally related groups of
products.

85) "Source category" means all sources of the same type or
classification.

86) "Stack" means any point in a source designed to emit solids,
liquids, or gases into the air, including a pipe or duct.

87) "Stack height" means the height of an emission point meas-
ured from the ground-level elevation at the base of the stack.

88) "Standard conditions" means a temperature of 20°C (68°F) and

a pressure of 760 mm (29.92 inches) of mercury.
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(89) "Startup" means, generally, the setting in operation of a
stationary source or emission unit for any reason.

90) "State implementation plan SIP)" or "Washington SIP" means
the Washington SIP in 40 C.F.R. Part 52, Subpart WW. The SIP contains
state, local and federal regulations and orders, the state plan and
compliance schedules approved and promulgated by EPA, for the purpose
of implementing, maintaining, and enforcing the National Ambient Air
Quality Standards.

91) "Stationary source" means any building, structure, facility,
or installation which emits or may emit any air contaminant. This term
does not include emissions resulting directly from an internal combus-
tion engine for transportation purposes or from a nonroad engine or
nonroad vehicle as defined in Section 216(11) of the federal Clean Air
Act (42 U.S.C., 7550(11)).

92) "Sulfuric acid plant" means any facility producing sulfuric
acid by the contact process by burning elemental sulfur, alkylation
acid, hydrogen sulfide, or acid sludge.

93) "Synthetic minor" means any source whose potential to emit
has been limited below applicable thresholds by means of an enforcea-
ble order, rule, or approval condition.

94) "Total reduced sulfur TRS)" means the sum of the sulfur
compounds hydrogen sulfide, mercaptans, dimethyl sulfide, dimethyl di-
sulfide, and any other organic sulfides emitted and measured by 40
C.F.R. Part 60, Appendix A, Test Method 16 (in effect on the date in
WAC 173-400-025) or an EPA approved equivalent method and expressed as
hydrogen sulfide.

95) "Total suspended particulate" means particulate matter as
measured by the method described in 40 C.F.R. Part 50 Appendix B.

Qﬁ) "TAieo a_ix_PgJ_lutani- 'T'A'D) " or "toxic air contaminant! moons

any toxic air pollntant ligted in WAC 173-460-17850 The fterm toxic air

paollutant may dinclude particnlate matter and wvolatile organic com-

pounds 1if an individinal siibstance or a group of suibhstances within ej—
ther of these classes 1g listed in WAC 173-460-17850 The fterm toxic air

paollutant does nof inclnde par#ihn]a#c matter and wvolatile mrganih

hmmpmnndq as gpnprih classes of hmmpmnhdq

97) "Transient mode of operation" means a short-term operating
period of a source or an emission unit with a specific beginning and
end, such as startup, shutdown, or maintenance.

98) "Unclassifiable area" means an area that cannot be designa-
ted attainment or nonattainment on the basis of available information
as meeting or not meeting the National Ambient Air Quality Standard
for the criteria pollutant and that is listed by EPA at 40 C.F.R. Part
81.

99) "United States Environmental Protection Agency USEPA)"
shall be referred to as EPA.
100) "Useful thermal energy" means energy (steam, hot water, or

process heat) that meets the minimum operating temperature, flow,
and/or pressure required by any system that uses energy provided by
the affected boiler or process heater.

101) "Visibility impairment" means any humanly perceptible
change in wvisibility (light extinction, wvisual range, contrast, or
coloration) from that which would have existed under natural condi-
tions.

102) "Volatile organic compound VOC)" means any carbon compound
that participates in atmospheric photochemical reactions.

(a) Exceptions. The following compounds are not a VOC: Acetone;
carbon monoxide; carbon dioxide; carbonic acid; metallic carbides or
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carbonates; ammonium carbonate, methane; ethane; methylene chloride
(dichloromethane); 1,1,l-trichloroethane (methyl chloroform); 1,1,2-

trichloro-1,2,2-trifluoroethane CFC-113); trichlorofluoromethane
CFC-11); dichlorodifluoromethane CFC-12); chlorodifluoromethane
HCFC-22) ; trifluoromethane HFEC-23) ; 1,2-dichloro 1,1,2,2-tetra-
fluoroethane (CFC-114); chloropentafluoroethane (CFC-115); 1,1,1-tri-
fluoro 2,2-dichloroethane HCFC-123) ; 1,1,1,2-tetrafluoroethane
(HFC-134a); 1,1-dichloro 1l-fluoroethane (HCFC-141b); 1l-chloro 1,1-di-
fluoroethane HCFC-142Db) ; 2-chloro 1,1,1,2-tetrafluoroethane
HCFC-124) ; pentafluoroethane HFC-125); 1,1,2,2-tetrafluoroethane
HFC-134) ; 1,1,1-trifluoroethane HFC-143a) ; 1,1-difluoroethane
(HFC-152a); parachlorobenzotrifluoride (PCBTF); cyclic, Dbranched, or
linear completely methylated siloxanes; perchloroethylene
tetrachloroethylene) ; 3,3-dichloro-1,1,1,2,2-pentafluoropropane

(HCFC-225ca); 1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb);
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee); difluoromethane
HFEC-32); ethylfluoride HFC-1061) ; 1,1,1,3,3,3-hexafluoropropane
(HFC-236fa); 1,1,2,2,3-pentafluoropropane (HFC-245ca); 1,1,2,3,3-pen-
tafluoropropane (HFC-245ea); 1,1,1,2,3-pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane HFC-245fa) ; 1,1,1,2,3,3-hexafluoropro-

pane HFC-236ea); 1,1,1,3,3-pentafluorobutane HFC-365mfc); chloro-
fluoromethane (HCFC-31); 1 chloro-l-fluoroethane (HCFC-151a); 1,2-di-
chloro-1,1,2-trifluoroethane HCFC-123a) ; 1,1,1,2,2,3,3,4,4-nona-
fluoro-4-methoxy-butane C 4F9OCH3 or HFE-7100) ; 2-
difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane

CF 3 »CFCF,0CH;3 ; l-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane

C 4F9OCyHs or HFE-7200); 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-hepta-
fluoropropane CF 3 ,CFCF,0C,Hg); methyl acetate; 1,1,1,2,2,3,3-hepta-
fluoro-3-methoxy-propane n-C 3F70CH3 or HFE-7000) ; 3-
ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane
(HFE-7500),; 1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea); methyl for-

mate  HCOOCH 3 ; 1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy-4-trifluoro-
methyl-pentane HFE-7300); dimethyl carbonate; propylene carbonate;
trans-1,3,3,3-tetrafluoropropene; HCF20CF2H (HFE-134); HCF20CF20CF2H

(HFE-236cal2); HCF20CF2CF20CF2H (HFE-338pccl3); HCF20CF20CF2CF20CF2H
H-Galden 1040x or H-Galden ZT 130 or 150 or 180)); trans 1-
chloro-3,3,3-trifluoroprop-l-ene; 2,3,3,3-tetrafluoropropene; 2—ami-
no-2-methyl-1-propanol; t-butyl acetate; 1,1,2,2- tetrafluoro
-1-(2,2,2-trifluoroethoxy) ethane; and perfluorocarbon compounds that
fall into these classes:

i) Cyclic, branched, or linear completely fluorinated alkanes;

(ii) Cyclic, Dbranched, or linear completely fluorinated ethers
with no unsaturations;

(iii) Cyclic, branched, or linear completely fluorinated tertiary
amines with no unsaturations; and

(iv) Sulfur containing perfluorocarbons with no unsaturations and
with sulfur bonds only to carbon and fluorine.

(b) For the purpose of determining compliance with emission lim-
its, VOC will be measured by the appropriate methods in 40 C.F.R. Part
60, Appendix A (in effect on the date in WAC 173-400-025). Where the
method also measures compounds with negligible photochemical reactivi-
ty, these negligibly reactive compounds may be excluded as VOC if the
amount of the compounds is accurately quantified, and the exclusion is
approved by ecology, the authority, or EPA.

(c) As a precondition to excluding these negligibly reactive com-
pounds as VOC or at any time thereafter, ecology or the authority may
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require an owner or operator to provide monitoring or testing methods
and results demonstrating, to the satisfaction of ecology, the author-
ity, or EPA the amount of negligibly reactive compounds in the sour-
ce's emissions.

103) "Wigwam" or "silo burner" means a cone-shaped or cylindri-
cal structure that burns waste wood for disposal. A silo burner is a
cylinder and may be made with refractory material rather than metal.

104) "Wood-fired boiler" means an enclosed device using control-
led flame combustion of wood or waste wood with the primary purpose of
recovering thermal energy in the form of a steam or hot water boiler
that burns wood or waste wood for fuel for the primary purpose of pro-
ducing hot water or steam by heat transfer. Controlled flame combus-
tion refers to a steady-state, or near steady-state, process wherein
fuel and/or air feed rates are controlled.

105) "Waste wood" means wood pieces or particles generated as a
by-product or waste from the manufacturing of wood products, and the
handling and storage of raw materials, trees, and stumps. This in-
cludes, but is not limited to, sawdust, chips, shavings, bark, pulp,
log sort yard waste, and wood materials from forest health logging,
land clearing or pruning, but does not include wood pieces or parti-
cles containing chemical preservatives such as creosote, pentachloro-
phenol, or copper-chrome-arsenate.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-030, filed 8/16/18, effective 9/16/18; WSR 12-24-027 Order
11-10), § 173-400-030, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-030, filed 3/1/11, effective
4/1/11. Statutory Authority: RCW 70.94.395 and 70.94.331. WSR
07-11-039 Order 06-03), § 173-400-030, filed 5/8/07, effective
6/8/07. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-030, filed 1/10/05, effective 2/10/05. Statutory Au-
thority: Chapter 70.94 RCW, RCwW 70.94.141, [70.94.]1152, [70.94.]1331,
[70.94.]1510 and 43.21A.080. WSR 01-17-062 Order 99-06), S
173-400-030, filed 8/15/01, effective 9/15/01. Statutory Authority:
RCW 70.94.152. WSR 98-01-183 Order 96-01), § 173-400-030, filed
12/23/97, effective 1/23/98. Statutory Authority: Chapter 70.94 RCW.
WSR 96-19-054 (Order 94-35), § 173-400-030, filed 9/13/96, effective
10/14/96; WSR 95-07-126 (Order 93-40), § 173-400-030, filed 3/22/95,
effective 4/22/95; WSR 93-18-007 (Order 93-03), § 173-400-030, filed
8/20/93, effective 9/20/93; WSR 91-05-064 Order 90-00), S
173-400-030, filed 2/19/91, effective 3/22/91. Statutory Authority:
RCW 70.94.331, 70.94.395 and 70.94.510. WSR 85-06-046 (Order 84-48), §
173-400-030, filed 3/6/85. Statutory Authority: Chapters 43.21A and
70.94 RCW. WSR 83-09-036 Order DE 83-13), § 173-400-030, filed
4/15/83. Statutory Authority: RCW 70.94.331. WSR 80-11-059 (Order DE
80-14), § 173-400-030, filed 8/20/80. Statutory Authority: RCW
43.21A.080 and 70.94.331. WSR 79-06-012 Order DE 78-21), S
173-400-030, filed 5/8/79; Order DE 76-38, § 173-400-030, filed
12/21/76. Formerly WAC 18-04-030.]
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WAC 173-400-036 Relocation of portable sources. 1) Applicabil-
ity.

(a) Portable sources that meet the requirements of this section
may without obtaining a site-specific or permitting authority-specific
order of approval relocate and operate in any Jjurisdiction in which
the permitting authority has adopted this section by reference. The
owner or operator of a portable source may file a new notice of con-
struction application in compliance with WAC 173-400-110 each time the
portable source relocates in lieu of participating in the inter-juris-
dictional provisions in this section.

(b) Permitting authority participation in the inter-jurisdiction-
al provisions of this section is optional. This section applies only
in those jurisdictions where the permitting authority has adopted it.
Nothing in this section affects a permitting authority's ability to
enter into an agreement with another permitting authority to allow in-
ter-jurisdictional relocation of a portable source under conditions
other than those listed here except that subsection (2) of this sec-
tion applies statewide.

(c) This section applies to sources that move from the jurisdic-
tion of one permitting authority to the jurisdiction of another per-
mitting authority, inter-jurisdictional relocation. This section does
not apply to intra-jurisdictional relocation.

(d) Engines subject to WAC 173-400-035 Nonroad engines are not
portable sources subject to this section.

2) Portable sources in nonattainment areas. If a portable source
is locating in a nonattainment area and if the source emits the pollu-
tants or pollutant precursors for which the area is classified as non-
attainment, then the source must acquire a site-specific order of ap-
proval.

3) Major stationary sources. If a portable source is a major
stationary source then it must also comply with WAC 173-400-700
through 173-400-750 as applicable.

4) Relocation requirements. Portable sources are allowed to op-
erate at a new location without obtaining an order of approval from
the permitting authority with jurisdiction over the new location pro-
vided that:

(a) A permitting authority in Washington state issued a notice of
construction order of approval for the portable source after July 1,
2010, identifying the emission units as a "portable source";

(b) The owner/operator of the portable source submits a reloca-
tion notice on a form provided by the permitting authority and a copy
of the applicable portable source order of approval to the permitting
authority with Jjurisdiction over the intended operation location a
minimum of fifteen calendar days before the portable source begins op-
eration at the new location;

(c) The owner/operator submits the emission inventory required
under WAC 173-400-105 to each permitting authority in whose Jjurisdic-
tion the portable source operated during the preceding year. The data
must be sufficient in detail to enable each permitting authority to
calculate the emissions within its jurisdiction and the yearly aggre-
gate.

(d) Operation at any location under this provision is limited to
one year or less. Operations lasting more than one year must obtain a
site specific order of approval.

5) Enforcement of the order of approval. The permitting authori-
ty with Jjurisdiction over the location where a portable source is op-
erating has authority to enforce the conditions of the order of appro-
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val that authorizes the portable source operation, regardless of which
permitting authority issued the order of approval. All persons who re-
ceive an order of approval must comply with all approval conditions
contained in the order of approval.

6) Change of conditions to orders of approval. To change the
conditions in an order of approval, the owner/operator must obtain a
new order of approval from the permitting authority with jurisdiction
over the portable source.

7) Portable source modification. Prior to beginning actual con-
struction or installation of a modification of a portable source, the
owner/operator must obtain a new order of approval from the permitting
authority with jurisdiction over the portable source.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-036, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-036, filed 3/1/11, effective 4/1/11.]

WAC 173-400-040 General standards for maximum emissions. 1)
General requirements.

(a) All sources and emissions units are required to meet the
emission standards of this chapter. Where an emission standard listed
in another chapter is applicable to a specific emissions unit, such
standard takes precedence over a general emission standard listed in
this chapter.

(b) When two or more emissions units are connected to a common
stack and the operator elects not to provide the means or facilities
to sample emissions from the individual emissions units, and the rela-
tive contributions of the individual emissions units to the common
discharge are not readily distinguishable, then the emissions of the
common stack must meet the most restrictive standard of any of the
connected emissions units.

(c) All emissions units are required to use reasonably available
control technology (RACT) which may be determined for some sources or
source categories to be more stringent than the applicable emission
limitations of any chapter of Title 173 WAC. Where current controls
are determined to be less than RACT, the permitting authority shall,
as provided in RCW 70.94.154, define RACT for each source or source
category and issue a rule or regulatory order requiring the installa-
tion of RACT.

2) Yisible emissions.——No person shall canse or allow the emis—

sion for more than three minntes, in any one hounr, of an ajir contami-

nant from any emigsions 1nit which at the emission pmih#' or within »

reasonable distance of +he emijission pminf' exceeds ftwenty percent

OPAFi#y as determined by ecology methaod 9n The Fm??mwing are excep-—
tions +to thig standarde-

(3) Soot h]mwihq ar grate P]pAhihg alternate visible emission

standard

(i) Thisg prnviqinh i in effect 11ntil the effective date of FPA g

removal of the Septembher 20, 1903, version of WAC 173-400-107 from the

STP The mpahi#v emigssion standard in sibsection (2) of this section

shall App?y except when the emissions occnr diie o soof h]mwinn/grn#p

cleaninag and the operator can demonstratre that the emissions will not

exceed ftwenty percent npapify for more +than fifteen minntes 1in anvy

eight consecntive honrs The intent of thisg prnviqimn is to allow the

soot h?mwing and grate P]paning necessary to the mpora#imn of bojler

facilities This praw#ihp' except for #pq#ing and tronble thmfing' 1s
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to bhe schednled for t+he same apprmyimafp times each dav and the per—
mitting anfhmrify miist be advised of the schednle

(i) Thisg prmviqimh takes effect on the effective date of FPA'g

remaval of the Septemher 20, 1003, version of WAC 173-400-107 from the
STP For emissions that occnr dite o soot blowing or qgrate cleaning of

a _hog fuel or wood-—Ffired bhoiler- Visible emissions (as determined by

th]mny method 92) shall not exceed fwenty percent mpAPify' except
that OPAPi#y shall not exceed Fmrfy percent for up o a3 fifteen minnte

pprimd in any eight consecntive honrs For this prmviqimh fo apply,

the owner or mpprafmr miist -
() Schednle the soof blowing and/or grate cleaning for the gsame

apprnyima#o time (g) each day;

(R) Nm#ify the pprmiffihg anthoritsy in vwﬁ#inq of the schednle
hefore n1sing the Fmrfy percent atandard: and

(C) Maintain contemporaneons records anfficient t+o demonstrate

hmmp]ianhp Records must incliude the date, gstart time,. and stop time
aof each Qpiqmdp' and the resnlts of mpAPify r@adingq condncted dnring

thig time

(h)Y When fthe owner or aperator of A sonrce qnpp1ipq valid datas +o
show that the presence of 1nnecombined water s the nn]y reason for the

mpaoify to exceed twenty percent or an alternative npapi#y atandard

established in this section

() When two or more emission 1nits are connected o a common

stack, the pprmiffing an#hmrify may allow or r@qnir@ the 115e of an 21—

ternate time pprimd if it 18 more r@pr@qpnfafivp of normal mpprafimhq
(d) When an alternative mpahi#v limit has been established per

RCW 70 94 2371 (2) (c)  WAC 173-400-081(4) or 173-400-082
(e) Alternative visible emission standard for a hog fuel or wood-

fired boiler in mpprafimn hefore TJanuary 24, 2018 This prmviqimh

takeg effect on the effective date of FPA's removal of the Qprpmhpr

20, 1093, version of WAC 173-400-107 from fthe STP For emissions that

accur dne to p]anhpd startup or shiutdown of 2 hmg f1nel or wood-fired

boiler with dry par#ihn]nfp matter controls, an owner or operator may

nse the alternative standard in this siibhsection when all of t+he fol-—

10wing r@qnir@mpn#q are met

(1) A pWanh@d q#ar#np or shutdown means that +the owner or Qpera-

tor notifies the pprmiffihg anfhmrify-
(A) At least twenty-—four hours nrior +o the pnlanned hojler start-

up or shuntdown: or

(RY Within two honrs after r@q#ar#ihq the boiler for A startup
within fw@hfy—anr honres after the end of an nhp12hn@d shutdown 1 o

7

malfiinction or Hpqp+\

Note:

(i) Startup beging when fuel ig ignited in the hoiler fire ho

iid) Startup endg:

A) TWhen the bhoiler startg qnpp]/ing nsefnl] fhermal enerqgy: or

(R) Fowur honrs after the bhojler starts anp]/ing nesefinl thermal
energy 1f the facility follows the work practices din o) (vi) (R) of
this snbsection

(ix7)  Shutdown heging when fthe hoijler no longer supplies 11sefin]
fthermal enerqgy. or when no fuel ig heing fed to the haoiler or praocess

heater whichever ig earlier

(x7) Shutdown ends when the boiler or process heater no 10ngor

qnpp]ipq nsefin]l thermal enerqgy and no fuel 1s hoing combnsted in the

boiler
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(z1) The facility Pmmp]ipq with one of the following r@qnir@—
ments-e

(A) Visible emissions dnring startup or shutdown shall not exceed

Fmr#y percent mpawify for more than three minntes in any honr, as de-

termined by ecology method 97 or

R) Dnring startup or shutdown, the owner or operator shall -

I) Operate 1] continiions mmni#nring systems:

(IT) Tn the boiler, 1nse only clean fuel identified in 5 b in Ta-—
hle 3 in 40 C ¥ R Part 613, Subhpart DDDDD:
(TTT) FEngage a1l app]ihah]@ control devices so as 0o comply with

the fTwenty percent mpAPify standard within fonr honrs of the start of

anp]yihn nesefiil thermal energqy:
(TV) Fngage and operate par#ihn1a#p matter control within one

honr of first feeding frnels that are not clean firiels: and

(\7) Dova]mp and imp]pmphf a written startup and shitdown p]an

The plan mist minimize the startup pprimd according to the mannfactinr—

er's recommended prmh@dnr@ ITn the absence of mannfactnrer's recommen—

dation, fthe owner or aperator shall 11se the recommended startup proce-

dire for a 1nit of a similar d@qigh The plan mnst he maintained on-—

site and avajilable npon request for pnh1ih inqpph#imn

(713)  The Fawi?ifii maintainsg records snfficient +o demonstrate

Pmmp]ianhp with (e) () fthrongh (7)) of thig snhbsection The records

must inclinde the followinge

() The date and time of notificatrion of the p@rmi##ihg anthori—

Ly

R) The date and time when startup and shntdown began:

C) The date and time when startup and shitdown ended:

(D) The hmmpTianh@ mp#imh in (e) (z1) of this siihsection that was

chosen either (D) or (R)Y) and docimmentation of how the conditions of

that option were met
+
) Furnace r@Frawfmry alternative vigcible emission standard

This prmviqinn takeg effect on the effective date of FPA's removal of

the Septemher 20, 1993, version of WAC 173-400-107 from fthe STP For

emigsions that occnr dinring hnring of furnace refractory in a lime

kiln or boiler, visible emissions (as determined by ecology method on)

shall not exceed Fmr#y percent mpahi#y for more than three minntes in

any honr, eoxcept when (h) of this snbsection app]ipq For this prmvi—

sion to App?y' the owner or operator must meef all of the Fm??mwing

Y@qnir@mpﬁfq'
(1) The +otal diration of refractory hnring shall not exceed

#hir#y—qiy honrs: and
(i) Tlse only clean fuel identified in 5 b in Table 3 dn 40

C F R Part 63, Subpart DDDDND: and
(ii3) The owner or operator prmvidpq a copy of the mannfacturer g

instriictions on curing refractory to the pprmi##ing anthority: and

(ix7) The mannfactnrer's instrinctions on hnring refractory minst bhe

followed, ihh]ndihg all dinstriictions on femperatire increase rates and

holding femperatnres and time: and
(z7) The emigssion controls miist bhe @hqaqad as soon Aas pmqqih1@

diring the curing process: and

(z1) The pprmi##ihg an#hmri#y mist bhe notified at least one work-—

ing day primr to the astart of the rpFrAhfmry hnring process

() Visible emissions reader certification #@q#ing Vicible emis—

sions from the "smoke generator™ nsed dnring #quihg and Par#ifying

visible emission readers are exempt from fthe twenty percent mpawi#v

limit qufing must follow qu#ing and certification r@qnir@mphfq in

40 C . R Part 60, Appphdiy A, Tecst Method 9 (in effect on the date in
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WAC 173-400-0285) and Sonrce Test Methods 98 and 9R in Sonrce TesE—Map—
pal = Procednres for mep7ianh@ Testing, state of Waqhing#mn' dpparf—

ment of ecology, as of Septembher 20, 2004, on file at ecolagy

(h) Military training exerciseg Vicgible emissions dinring milita-—

ry obscnrant #rnining exercises Aare cycmp# from the prhfy p@rhphf

npapify limit when the Fm]]mwihg r@qnir@mpnfq are met -
(1) No visible emijssions shall cross the boundary of the mi]ifary

training site/reservation

(i) The mppra#imn shall have in place methods, which have heen

reviewed and approved by the p@rmiffihn anthority,  t+o detect changeg
in weather t+hat wonld canse the obscinrant to cross the site bonindary

either dnring the conrse of the exercise or primr to the start of the

exercise The approved methods shall inclnde prmviqinhq that resnlt in
cancellation of the #raining’ exercise, cease the 11se of obscnirants

diring the exercigse 1nintil weather conditions wonld allow siich fraining

to oconr withont Panqiﬁg obscnrant to leave the gite hmnndary of the

mi]ifary site/reservation
(1) Firpfighfpr #raihihg Vicsible emissions from fixed and mobile

firefighter training facilities occonrring during the fraining of fire-

fighters are exempt from the twenty percent mpawify limit mep]iamhp
with chapter 1734285 WAC g r@qnir@d
) 'F'a11r\11'|' No rneroon ochaoll colice N 2llow +the cmicoinn Af o —
7 L iy

ticnlate matter from any source 0 he dppmqifpd bevond the properiy

under direct control of the owner or operator of the sonrce in snffi-—
cient qnanfify to interfere unreasonably with the 115e and pnjnympﬁf of

fhe property npon which the material is deposited

4) Fugitive emissions. The owner or operator of any emissions
unit engaging in materials handling, construction, demolition or other
operation which is a source of fugitive emission:

(a) If located in an attainment area and not impacting any nonat-
tainment area, shall take reasonable precautions to prevent the re-
lease of air contaminants from the operation.

(b) If the emissions unit has been identified as a significant
contributor to the nonattainment status of a designated nonattainment
area, the owner or operator shall be required to use reasonable and
available control methods, which shall include any necessary changes
in technology, process, or other control strategies to control emis-
sions of the air contaminants for which nonattainment has been desig-
nated.

05 Qdors Anvz rnorcon whao ohaoll cauce or 211low +the ooncrot1ion of
7 >

4 L
any odor from any source or ap#ivify which may, nhr@athah1y interfere

with any other property owner's 11ge and anmymphf of her or his prop-=
erfy must nse recoanized gmmd prah#ih@ and prmhpdnrpq to rediice thege

odors to a8 reasonable minimim

6) Emissions detrimental to persons or property. No person shall
cause or allow the emission of any air contaminant from any source if
it is detrimental to the health, safety, or welfare of any person, or
causes damage to property or business.

7) Sulfur dioxide. No person shall cause or allow the emission
of a gas containing sulfur dioxide from any emissions unit in excess
of one thousand ppm of sulfur dioxide on a dry basis, corrected to
seven percent oxygen for combustion sources, and based on the average
of any period of sixty consecutive minutes.

8) Concealment and masking. No person shall cause or allow the
installation or use of any means which conceals or masks an emission
of an air contaminant which would otherwise violate any provisions of
this chapter.
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(9) Fugitive dust.

(a) The owner or operator of a source or activity that generates
fugitive dust must take reasonable precautions to prevent that fugi-
tive dust from becoming airborne and must maintain and operate the
source to minimize emissions.

(b) The owner or operator of any existing source or activity that
generates fugitive dust that has been identified as a significant con-
tributor to a PM-10 or PM-2.5 nonattainment area is required to use
reasonably available control technology to control emissions. Signifi-
cance will be determined by the criteria found in WAC 173-400-1134).

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-040, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-040, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01), § 173-400-040, filed
3/1/11, effective 4/1/11. Statutory Authority: RCW 70.94.152. WSR
05-03-033 Order 03-07), § 173-400-040, filed 1/10/05, effective
2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,
[70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR 01-17-062
(Order 99-06), § 173-400-040, filed 8/15/01, effective 9/15/01. Statu-
tory Authority: [RCW 70.94.331, 70.94.510 and chapter 70.94 RCW.] WSR
00-23-130 Order 98-27), § 173-400-040, filed 11/22/00, effective
12/23/00. Statutory Authority: Chapter 70.94 RCW. WSR 93-18-007 Order
93-03), § 173-400-040, filed 8/20/93, effective 9/20/93; WSR 91-05-064
(Order 90-06), § 173-400-040, filed 2/19/91, effective 3/22/91. Statu-
tory Authority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 (Order DE
83-13), § 173-400-040, filed 4/15/83. Statutory Authority: RCW
70.94.331. WSR 80-11-059 Order DE 80-14), § 173-400-040, filed
8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR
79-06-012 (Order DE 78-21), § 173-400-040, filed 5/8/79; Order DE
76-38, § 173-400-040, filed 12/21/76. Formerly WAC 18-04-040.]
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173-400-040 General Standards for Maximum Emissions.

2) Visible emissions. No person shall cause or allow the emission for more than three
minutes, in any one hour, of an air contaminant from any emissions unit which at the emission
point, or within a reasonable distance of the emission point, exceeds twenty percent opacity
except:

a) When the emissions occur due to soot blowing/grate cleaning and the operator can
demonstrate that the emissions will not exceed twenty percent opacity for more than fifteen
minutes in any eight consecutive hours. The intent of this provision is to allow the soot blowing
and grate cleaning necessary to the operation of boiler facilities. This practice, except for testing
and trouble shooting, is to be scheduled for the same approximate times each day and the
permitting authority must be advised of the schedule.

b) When the owner or operator of a source supplies valid data to show that the presence of
uncombined water is the only reason for the opacity to exceed twenty percent.

e) Exemptions from twenty percent opacity standard.

(i) Visible emissions reader certification testing. Visible emissions from the "smoke

generator” used for testing and certification of visible emissions readers per the requirements of
40 C.F.R. Part 60, Appendix A, test method 9 (in effect on the date in WAC 173-400-025) and
ecology methods 9A and 9B shall be exempt from compliance with the twenty percent opacity
limitation while being used for certifying visible emission readers.

(ii) Military training exercises. Visible emissions resulting from military obscurant training
exercises are exempt from compliance with the twenty percent opacity limitation provided the
following criteria are met:

(A) No visible emissions shall cross the boundary of the military training site/reservation.

(B) The operation shall have in place methods, which have been reviewed and approved by

the permitting authority, to detect changes in weather that would cause the obscurant to cross the
site boundary either during the course of the exercise or prior to the start of the exercise. The
approved methods shall include provisions that result in cancellation of the training exercise,
cease the use of obscurants during the exercise until weather conditions would allow such
training to occur without causing obscurant to leave the site boundary of the military
site/reservation.

(iii) Firefighter training. Visible emissions from fixed and mobile firefighter training facilities
while being used to train firefighters and while complying with the requirements of chapter 173-
425 WAC.



: s ;

(2a) The owner or operator of A sonrce or Ahfivify that generates

fougitive dinst miist take reasonable pr@hanfimhq fo prevent that fiiogd—
tive dinst from bhecoming aijrborne and miist maintain and operate the

sonrce to minimize emissions

(b) The owner or operator of any existing sonrce or activity that

generates anifivp dinst that has bheen identified as & Qignifihnhf con-—

tribntor to a8 PM-10 or PM=-2 5 nonattainment area Jsg rpqnirpd to 11ge

reasonabhly available control fechnology to control emissions Qighifi—
cance will bhe determined by the criteria fonnd in WAC 173-400-17173 4)

[Statnutory Anfhmrify' Chapter 70 94 RCW WSR 18-17-17111 (Qrder 15-07)

§ 173-400=-040, filed R/16/18, offective 0/16/18 Statntory An#hmrify'

RCW 70 04 152 70 04 337 70 04 260 WSR 16=-12-000 (Order 16=-01)_ §
173-400=-040, filed BH/31/16, effective 7/1/16 Statntory Anthority:-
Chapter 70 94 RCUW WSR 11-06-060 (Ordexr 09=-01)_ § 173-400-040, filed
/1 /11, effective 4/1/11 Statntory Anthority:. RCW 70 04 1852 WSR
0h-03-0313 Qrder 03=07) N 173=-400=-040, filed 1/10/08, effective
2/10/08 Statntory Anthority:. Chapter 70 04 RCW, RCW 70 .94 147
[70 04 1152 [70 04 1337 [70 .04 1510 and 43 272 080 WSR  01-17-062

(Qrder 00-06), § 173-400-040, filed R/15/01, eoffective O0/15/01 Statii—

fory An#hmri#y' [RCW 70 .04 337, 70 .94 510 and chapter 70 .04 RCW 1 WSR
00=—23-7130 Order 9R=27) S 173-400-040, filed 11/22 00, effective

12/23/00 Statntory Anthority: Chapter 70 94 RCW WSR 93-18-007 Order
93-03), § 173-400-040, filed 8/20/93, offective 9/20/93:; WSR 01-0--064

(Order 00=-06), § 173-400-040, filed 2/10/91 offective 3/22/07 Statii—
fory Anfhmrify' Chapters 43 2118 and 70 94 RCW_WSR 83-09-036 (Order DE

R3=-13), N 173=-400=-040, filed 4/15/83 Statntory Anthority:. RCW
70 .94 331 WSR  80-11-05859 Order DE_230-14) S 173-400-040, filed
Q/20/80 Statutory Anthoritys: RCW 43 211 080 and 70 04 3317 WSR
70-06=-012 (Ordeyr DR 78=-271) § 173-400-040, filed 5/8/79: Order DR

Jo=38, § 173-400-040, filed 12/21/76 Formerly WAC 183-04-040 ]

WAC 173-400-045 Control +°chn°l°g¥_£eas Fecocg can bo found 1n

chapter 173-48585 WAC

[Statutory Anthorit. RCW 70 94 181, [70 .04 1182, [70 .04 1337,
[70 04 1650, [70 04 1745  [70 94 1802 [70 04 1017 WSR 07-190-0085 QOr-—
der 07-10), § 173-400=-0485, filed 09/6/07, eoffective 10 7/07 Statntory

An#hnri#y' Chapter 70 904 RCW WSR 96-190-084 Order 94-35) , N

173-400=-045 filed O/13/906, eoffective 10 14/96 Statntory An#hmrify'

RCW 70 94 153 and 70 094 154 WSR 94-17-070, § 173-400-045, filed

Q/18/94, effective O0/15/04 1]

WAC 173-400-050 Emission standards for combustion and incinera-
tion units. (1) Combustion and incineration emissions units must meet
all requirements of WAC 173-400-040 and, in addition, no person shall
cause or allow emissions of particulate matter in excess of 0.23 gram
per dry cubic meter at standard conditions (0.1 grain/dscf), except,
for an emissions unit combusting waste wood for the production of
steam. No person shall allow the emission of particulate matter in ex-
cess of 0.46 gram per dry cubic meter at standard conditions (0.2
grain/dscf), as measured by 40 C.F.R. Part 60, Appendix A, Test Method
5 (in effect on the date in WAC 173-400-025) or approved procedures in
Source Test Manual - Procedures for Compliance Testing, state of Wash-
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ington, department of ecology, as of September 20, 2004, on file at
ecology.

(2) For any incinevator, no person shall canse or allow emissions

in excess of one hiindred pRm of total Parhmhy]q as measiired hy Source

Test Method 14 pYOPQdHY@Q in Sonrce Test Mannal — Procediires for—om—
p&fﬁﬁfﬁ&-T@foﬂﬂ' state of Waqhinn#mn' dppar#mpn# of phm]mgy' as of
Septemher 20, 2004, on file at ecolagy An app]ihah]p FEPA reference

method or other pYﬂPQdHY@Q to collect and ana]y7p for the gsame com=—

pmnndq collected in the phm]ngy method may bhe 11sed Jf Apprmvpd hy the

pprmiffing anthoritss primr to its 11ge

a) Incinerators  not qnhjphf fto the r@qniromah#q of chapter

173434 WAC or WAC 173-400-0850 (4) or (B), or r@qnir@mpnfq in WAC

173-400-078 (40 C B R Part 63, Suhpart FEE in effect on the date in
WAC 173-400-028) and WAC 173-400-171185 (40 C ¥ R Part 60, Subparts F

Ea, Fb, Fc, AAAMA_ and CCCC (in effect on the date in WAC 17?—400—07%\%

shall he operated only dﬂring day]igh# honrs 11nless written pprmiqqimh
o operate at other times ig received from the permitting anthority

(h) Total Parhmhy]q means the concentration of nrganih anpnnhdq

containing the =C=0 radical as collected by Sonrce Tegt Method 14 pro-

cedures in Souree—Fest—Mapuat—Procedhres—For—ComptHiance—

state of Waqhihg#mn' department of ecoloqgy., as of Septembher 20, 2004,

on file at ecolaogy

(3) Measured concentrations for combustion and incineration units
shall be adjusted for volumes corrected to seven percent oxygen, ex-
cept when the permitting authority determines that an alternate oxygen
correction factor is more representative of normal operations such as
the correction factor included in an applicable NSPS or NESHAP, actual
operating characteristics, or the manufacturer's specifications for
the emission unit.

4)  Commercial-and industrial solid waste incineration—units con-

striucted on or before November 30, 1099

Neote:
a) Definitions
(1) "Commercial and indnstrial solid waste dincineration CTSWT)
unit" means anvyv combinstion device that combists commercial and indiis—
ftrial waste, asg defined in this subsection The bonndaries of a3 CTSWT

unit are defined as, but not limited to, the commercial or indunstrial

solid waste fnel feed system, grate system, flue gas system, and bhot-
tom ash The CTSWT unit does not include air polluntion control equip=
ment or the gstack The CTSWT 1init boundary starts af fhe commercial
and indnstrial solid waste hopper (if applicable) and extends through
two areas-.

(A) The combustion unit flue gas system, which ends immediately
after the last combiistion chamber

(R) The combustion wunit hottom ash system, which eonds at fhe
fruck loading statrion or similar equnipment that transfersg the ash to
final disposal It inclndes all ash handling systems connected o the
bottom ash handling system

(13) "Commercial and indiistrial solid waste" means solid waste
combusted in an enclosed device wnsing controlled flame combnstion

withoit enerqgy recovery that ig a distinct nppra#ihg unit of any com-
mercial or indnstrial Fawi]ify (inh1nding field ervected, modular, and

cnstom biiilt incineratrion 1inits mpprafing with starved or excess ajr)

or solid waste combiisted in an air cunrtain incinerator withont enerqy

recovery that i a distinct mpprafihm nnit of any commercial or indiis—

trial F2hi1i+y
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(h) App?ihahi1i#v This section app]ipq to dncineration 1nits
that meet a1l three criterig:

(1) The dincineratrion 1init meets the definition of CTSWT 1init in

thisg siihsection

(i3) The dncineration 1init commenced constriiction on or bhefore
November 30, 19009

(173) The dncineration 1nit is not exempt nnder (c) of thisg sibh-—
section

(c) The Fm11mwing fypes of incineration 1nits are exempt from

this siithsection:

4d)  Pathoteogicat—waste—incineration— units Incineration nnitsg

burning 90 percent or more hy wpigh# (foan a calendar quarter basis and
exclinding the wpigh# of Aniniary fnel and combnstion air) of patho-
logical waste, low—level radiocoactive waste, and/or Phpmm#hprapanfih

waste as defined in 40 C B R 60 22685 (in effect on the date in WAC

173-400-028) are not thj@h# to thig section Jf yol1l meet the two re-—
qnir@mpﬁfq Qpphifipd in (o) ()Y (AY and (R) of this siihsection
(D) Nm#ify the pprmiffihg an#hmrify that the 11nit meets these

. !

(R) Keep records on a calendar quarfer basis of the vmigh# of

pa#hn]mniha] waste, low-level vadioactive waste, and/or Phpmm#hprappn—

ftic waste burned, and the wpigh# of 811 ofther fiiels and wastes burned
in the 1init

1) Agriendtural—waste—dnciperation—units.  Incineration units

burning 90 percent or more hy wpigh# (fon a calendar quarter basis and
exclnding the wpigh# of Aniniary fnel and combiistion air) of agrihnT—
tiral wastes asg defined in 40 C B R 60 2268 (in effect on the date in

WAC 173-400-0285) are not qnhjph# to thig section if o1 meet the two
Y@qnir@mphfq Qpphifipd in (o) (33)Y(AY and (R)Y of +this siibsection
(D) Nm#ify the pprmiffihg an#hmrify that the 11nit meets these

. !

(R) Keep records on a calendar quarfer basis of the waiqh# of ag-—

ricnltnral waste burned, and the wpigh# of a1l other fuels and wastes

burned in the 11nit

ii4) Mﬁﬁfefpa%—%ﬁﬁfe—fﬁﬁbﬁﬂff@ﬁ—”ﬂifq Incineration 1nits that

meet eijther of the two criteria qpphifipd in (o) (333)Y(A)Y and RB) of

this siithsection
() TInits are regnlated under 40 C B R Part 60, Subpart Fa or

Subhpart Fbh (in effect on the date in WAC 173-400-028): Spokane County
Air Pollution Control Anthority Regnlation 1. Section 6 17 (in effect
on Febryuary 13, 1099): 40 C F R Part 60, Subpart AAAA (in effect on
the date in WAC 173-400-0285): or WAC 173-400-050(8)

(R) TInits bunrn greater than 30 percent municipal solid waste or
refiise-derived fuel,  as defined in 40 C F R Part 60 (in effect on the
date in WAC 173-400=-025) Subhparts Ea, ED, and AADD, and WAC
173-400-080(8) ., and fthat have fthe capacity to burn Jless than 35 fong
(32 megagrams) per day of municipal solid waste or refinse—derived
frnel, if you meet the two rvreguirvements in (o) (433) (RY (T) and (TT) of

this siitbhsection

(T) Nm#ify the pprmiffihg an#hmrify that the 11nit meets these

criteria

(TT) Keep records on a calendar quarfer bhbasis of the wpigh# of
mnhihipa] solid waste burned, and the wpigh# of a1l other fuels and

wastes birned in the 1init

137) Medical waste 1ncineration 1inits Incineration nnitsg requla-
ted ninder 40 C F R Part 60, Subpart Fc (Standards of Performance for

anpi#AW Medical/Infections Waste Tncinerators for Which Constriiction
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is Commenced After Tune 20, 199064) (in effect on the date in WAC

173-400-02858) -
AVA) Small power prndnh#inn facilifies [Inits that meet t+he three

r@qnir@m@nfq Qp@hifipd in (o) (s2) (AY throngh (C) of +his siihsection
() The 1init qna]ifipq as a small pmwpr—prmdnhfinn FapiWi#y under

section 3 (17) (C) of the Federal Power Act (16 1.8 C 7096 (17) (CY)
(R) The 11nit birns hmmmgpnpmnq waste (not iﬁh]ndihg refiise—de—

rived fiiel) to prodiice p]@hfrihify
(C) Yoiu1 notifsy the pprmiffihg anthority that the 11nit meets 211

aof these criteria

i) Cogeneration facilitfies [Inits that meet the three r@qnir@—

ment s Qp@hifipd in (o) (sz3) (A throngh (C)Y of +his siibhsection

() The 1init qna]ifioq as A2 Png@h@ra#imh FAPiWify nunder section
183) (R) of the Federal Power Act (16 1.8 C 796 (18) (R))

(R) The 11nit birns hmmmgpnpmnq waste (not iﬁh]ndihg refiise—de—
rived fuel) +0o pYOdHPQ QWQP#rihi#y and steam or other forms of enerqy
used for industrial,  commercial, hpafing' or hmm1ing purposes

(C) You1 notifsy the pprmiffihm anthoritsy that the 11nit meets a11

of these criteris

vii) Hazardons waste combhiistion 1inits [Inits t+that meet ejther of
the two criteria Qp@hifiad in (o) (733 (D) or (RY of this snibsection
(A) TInits for which yQll _are r@qnir@d fo get 2 p@rmi# nnder sec—

tion 3008 of the Solid Waste Diqpmqa1 Act
(R) TInits regnlated nnder 40 C F R Part 03, Suhpart FEE (Nation—
al Fmission Standards for Hazardons Air Pollntants from Hazardons

Waste Combiistors) (in effect on the date in WAC 173-400-028)

vi33) Materials recovery 1inits [Inits t+hat combist waste for the
primary purpose of rphmvpring metals, such as primary and secondarvy
smelters:

1) A1r curtain incineratrors Air cunrtain incinerators that biirn

only the materialsg listed in (o) (ix) (D) fthrongh (C) of this sibsection
are only r@qnir@d to meet the r@qnir@mph#q under "Airy Chrtain Tnciner—
ators"™ in 40 C B R 60 2248 fhrongh 60 2260 (in effect on the date in

WAC 173-400-028)
A) 100 percent wood waste, as defined in 40 C F R 60 2268
R) 100 percent clean lumher

(C) 100 percent mixtnre of only wood waste, clean lumber, and/or
yard waste, as these termsg are defined in 40 C F R 60 2268
<) Cvclonic bharrel biurners See 40 C B R 60 22685 (in effect on

the date in WAC 173-400-0258)

xi)  Rack;—part;—and—drum—rectamation— Lunits See 40 C F R

60 2268 (in effect on the date in WAC 173-400-0258)

x13) Cement kilng Kilns reqgulated nnder 40 C R Part 63, Sub-
part TTT (National Fmission Standards for Hazardons 2Air Pollutants
from t+he Portland Cement Mannfactniring Thdnq#ry\ (in effect on the

date in WAC 173-400-0258)
x3i1) Sewage—e&ﬁdge—ihhihprafnrq Incineration 1units requlated

under 40 C F R Part 60, Suhpart O (Standards of Performance for Sew-
age Treatment Plants) (in effect on the date in WAC 173-400-025
X1v) Chemical recovery 1inits Combnastion 1inits hnrning materials

to recover chemical constitnnents or +0o prmdnhp chemical hmmpmnhdq

where there is an pyiqfing commercial market for siich recovered chemi—
cal constitiients or componnds The seven types of nnits described in

(c) (x3~x7) (A throngh (G)Y of this sibsection are considered chemical re-—

covery units
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() TInits hnrning only pn]pinn Wiqnnrq (d.e. ., Dblack Wiqnmr\ that
are reclaimed in A pn]pinn Wiqnmr recaovery praocess and rensed in the

pulping pracess
T T T

(R) TInits hnrning only spent anlfnric acid nsed 0o produce virgin
snlfuyuric acid

(C) TInits hnrning only wood or coal feedstaock for fthe prndnh#imn

of charcoal

(D) TInits burning only mannfaw#nring by-—prodinct streams residies

containing catalyst metals which are reclaimed and rensed as catalvysts

or nsed to pYOdHPQ commercial grndp catalysts

(F) TInits hnrhihq only coke to produce pnrifi@d carbon monoxide

that 1s nsed as an intermediate in the prmdnhfimh of other chemical
Pmmpmnhdq

(F) TInits bunrning onlsy hydraocarbhon Wiqnidq or solids t+o prodice
hydrmgph' carbon monoxide, thfhpqiq gas, Qor other gases for 11se in

other mamnfaw#nring pracesses

G) IInits hn‘rh‘ihq only phrﬁ'nﬁraph‘ir‘ film to recover silver

xX37) Labhorators ana7yqiq units [Inits t+hat buyrn QRmp]QQ of mate—

rials for the purpose of chemical or pthih21 ana]yqiq
d) Pyhpp#imnq

(1) DhyquAW or np@ra#imha] changes o a CTSWT 11nit made primari—
1y to comply with thisg gsection do not qna]ify as a "modification" or
"vreconstrnction"™ (as defined in 40 C B R A0 28108) (in effect on t+he

date in WAC 173-400-0258)
(49 Changes to a CTSWT unit made on or after Tune 1. 2001, that

meet the definition of "modification" or "reconstriction" as defined
in 40 C B R 60 28185 (in effect on the date in WAC 173-400-025) mean
the CTSWT nnit is considered a new unit and thjphf to WAC

173-400=115_, which adopts 40 C F R Part 60, Subpart CCCC (in effect

aon the date in WAC 173-400-028)
o) A CTSWT 1nit mist comply with 40 C ¥ R a0 285785 thronagh

60 28785 (in effect on the date in WAC 173-400-025) The federal rule

containg thege majmr components:

e Tncrements of progress towards hmmp]ianhp in 60 2575 t+hroiigh

60 2630

s Waste management plan Y@qnir@mphfq in 60 2620 fthrongh 60 2630

s QOperator #raining and qna]ifiha#imh Y@qnir@mphfq in 60 26358
thronagh 60 2665-:
e Fmigsion limitatrions and mppra#ing limits in 60 2670 +hroiigh

60 2685;

e Performance testing Y@qnir@mphfq in 60 2690 fhrongh a0 27285

e Tnitial hmmp]ianhp Y@qnir@mphfq in 60 2700 fhrongh 60 27285

e Continiions Pmmp]ianhp Y@qnir@mphfq in 60 2710 fthrongh a0 27285
e Monitoring Y@qnir@mphfq in 60 2730 fthrongh 60 2735
o Rphmrdkppping and r@pmrfihg r@qnir@mphfq in 60 2740 t+hroigh

60 2800,

e Title W/ mp@rafihn pprmifq Y@qnir@mphfq in 60 .28085:

° Air curtain incinerator r@qnir@m@hfq in 60 2810 fhrongh

£0 2870
e NDefinitions in 60 2875 and
e Tabhles in 60 2878 In Table 1, the final control plan must bhe

snbmitted before Tune 1. 2004, and final Pmmp]iamhp miist bhe achieved
by Tune 1, 2008

(1) Pyhppfimh to admp#ihg the federal rile For purposes of thisg
section, "administrator" inclides fthe pprmiffing anthoritss

(49) Pyhppfimh to admp#ihg the federal rnle For purposes of thisg
section, "ymn" means the owner or operator
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(493 Fyhpp#imh to Admpfihm the federal runle For purposes of

this section, each reference tao "the offective date of statre plan ap-—
proval" means Tnly 1. 2002

(ix7) Fxception to adopting the federal rnle The Title V operat-—
ing permit requirements in 40 C F R 0 2808 (a) are not adopted FEach
CTSWT unit, regardless of whether §+ ig a3 major or nonmajor unit . s
sihject to the air operatring peyrmit regunlation, chaptey 173-4071 WAC,

beginning on July 1., 2002 See WAC 173-401-500 for the p@rmi# app1ih2—
tion Y@qnir@mphfq and deadlines

(x7) Pyhppfimh to Admpfing the federal rnle The Fm]]mwihq hmmp]i—
ance dateg app]y'

() The final control p]am (Tncrement 1) miist be siibmitted no

later than TJuly 1. 20073 (See Tncrement 1 in Table 1 )
(R) Final hmmp]ianh@ (Tncrement 2) mist bhe achieved no later than

Inly 1. 2008 (See Tncorement 2 in Table 1 )

tion units constructaod on or boo

fore Angnst 20, 1009

(a) Definition "Mnﬁihipa] waste combnstion 11nit" means any set -
ting or @qnipm@h# that combunstg, Wiqnid' or gaqifiod mnnihipa1 solid
waste inh]nding, but not Jimited +o field-—erected combnstion 1inits
(with or withont heat recovery)  modnlar combistion 1inits (starved
air— or excesg—air), boilers (for example, steam gpn@ra#ing units)
fiurnaces (whether qnqppnqimn—Firpd' grate-fired, mags-fired, air-cnr—
fain incinerators, or flunidized bhed-fired) and pyrm]yqiq combiistion

units Two criteria fuirther define mnhihipa] waste combnstion 1injits-

(1) Mnhihipa] waste combinstion ninits do not incliide the Fn]]mwing

unitse

(D) Dyrm]yqiq or combiistion 1nits located at A p1aq#ihq or riibbher

rohyh]inn unit as qpphifipd nnder the Qypmp#imnq in this sihbsection

) (o) (7133) and  (3x)

(R) Cement kilng that combiist mnnihipa] solid waste as qpphifi@d
under the Qyompfimhq in thisg sibsection (B) (o) (%)

(C) Tnternal combustion engines, gas furbines, or other combiis-—

tion devices that combinst landfill gases collected hy landfill gas
collection qufpmq

(i) The bonndaries of 3 mnnihipaT waste combiistion 11nit are de-—

fined as follows The mnhihipa] waste combustion 1nit inclndes, byt Jg

not limited to, the mnhihipa] solid waste fniel feed system, grate sys-—

fem, flue gas system, bhottom ash system, and the combistion 1init water

system The mnnihipa] waste combiistion 1init does not incliide air pol-—
lntion control pqnipmpnf' the stack, water treatment Qqnipm@n#' or the
tnrbine—generator set The mnhihipa] waste combnstion 1init honndary

astarts at t+he mnhihipa] solid waste pif or hopper and extends through

three areas-

(A) The combustion unit flue gas system, which ends immediately
affer the heat recovery pqnipmphf Qr, if there ds no heat recovery
equipment . immediately after the combustion chamher

(R) The combustion wunit hottom ash system, which eoends at fhe

triick WOAding station or similar @qnipm@h# that transfers the ash t+o

final diqpmqa1 T+ dinclindes a1l ash handling systems connected tao the

bottom ash handling system

(C) The combustion nnit water gyastem, which startg at the feed

water pump and ends at the piping that exits the steam driim or super—

heater

(h) App]ihahi]ify This section app1ipq to A mnnihipa] waste com-—

bustion 11nit that meets these three criteriacs
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(i) The mnnihipa] waste combiistion 1init has the FAPAFi#v to com—

bust at+ least 35 t+ons per day of mnhihipa] solid waste bt no more

than 250 tons per day of mnhihip91 solid waste or refiise—-derived fuel

(i) The mnnihipa] waste combiistion 1init commenced constriiction
an or before Angnst 30, 10909
(ii3) The mnnihipa] waste combnstion nnit ig not exempt 1inder ol

of this section

o) Exempted nnits The Fm11mwing mnhihipa] waste combiistion

1nits are exempt from the Y@qnir@mpnfq of this section:

1) Small mnniﬂipa7 waste combistion 1nits that combiist less thas

H—tonrs—per—day IInits are oxempt from this section Jf fonr regnire—

ments are met -

() The mnnihipa] waste combiistion 1nit g QthQPf to a federalls

enforceahle order or order of approval Wimi#ihg the amonnt of minici-—

pa] solid waste combiisted o less than 11 tonsg per dass

(R) The owner or operator notifies the pprmiffing an#hmrify that

the 11nit qna]ifipq for the pypmpfimh

(Y The owner or operator of the 11nit sends a copy of the feder-—

a]]y enforceable order or order of 2pprmva] to the pprmi##ing anthori—

v

(DY The owner or operator of the 11nit k@@pq dai]y records of the

amoiint of mnhihipa] solid waste combiisted

13) sﬁa&&——p@ﬁﬁﬁ?—fﬂﬁﬁ*ﬁe&f@ﬁ—77ﬂffq IInits Aare exempt from this

section 1f four r@qnir@mphfq aAre met .

(A) The nnit gualifies as a small power production facility nnder
section 3 (17) (C) of the Federal Power Act (16 1.8 C 706 (17) (C)Y)

(R) The 11nit combusts homogeneons waste (exclinding refiise—-derived
frnel) to prodice electricity

(C) The owner or operator notifies the pprmiffing anfhmrify that

the 11nit qna]ifipq for the pypmpfimh

(D) The owner or operator anbmits dociimentation o the p@rmi##ing
an#hnri#y that the 11nit qna]ifipq for the pypmpfimn

d4ii)  Ceogemeration—units IInits are eoxempt from thig section Jif

four r@qnir@mphfq Are met -

() The 1init qna]ifi@q as a small power prmdnhfimn Fahi]i#y under
section 3 (18) (C) of t+the Federal Power Act (16 1.8 C 7096 (18) (CY)
(R) The 11nit combinsts homogeneons waste (exclnding refiise—derived

funel) +o prndnha Q]thrihify and steam or other forms of energqsy nesed

for indnstrial, commercial, hpafing' or hmm1ing purposes

(C) The owner or operator notifies the pprmiffing an#hmrify that

the 11nit qna]ifipq for the pypmpfimh

(D) The owner or operator anbmits dociimentation o the p@rmi##ing
an#hnri#y that the 11nit qna]ifipq for the pypmpfimn
} .. . l . ; ; s ; . i

Inits are exempt from thig section if three rpqnirpmpn#q are met -

(D) The rm]hihipa] waste combnstion 1init combiists » qihg]a—i#@m
waste stream of tires and no other mnhihipa] waste (the 11nit can co-—
fire coal, fuel oil, natnral gas, or other nmnmnnihipaT sonlid waste)

(R) The owner or operator notifies the pprmiffihg anfhmri#y that

the 11nit qna]ifipq for the pypmpfimh

(C) The owner or operator sanbmits dociimentation o the pormi##ing
an#hmri#y that the 1init qna]ifipq for the pypmp#imn
) Hazardois waste combhiistrion 1inits [Inits are exempt from thig

section if the 1inits have received o p@rmi# under section 30085 of the
Solid Waste Diqme91 Act
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(71) Matrerials recovery 1inits [Inits are exempt from thig section
1f the nnits combiist waste mainly to recover metals Drimary and sec-—

nhdary amelters may qna]ify for the pypmpfimn

13 Ceof3+red—1units [Inits Aare exempt from thisg section 1if four
Y@qnir@m@nfq Are met -

() The 11nit has 2 FQdQYAWWY enforceahle order or order of appro=

val Wimi#ihg mnnihipa1 solid waste combinstion to no more than 30 per-—
cent of total fiel ihpnf hy wpighf

(R) The owner or operator notifies the pprmiffing anfhmrify that

the 11nit qna]ifipq for the pypmpfimn
(CY The owner or aperator snbmits o copyy of the federally en—

forceabhle order or order of ApprmVA] to the pprmi##ing an#hmri#y

(DY The owner or aperator records the weijghts, each quarfer, of
mnhihipa] solid waste and of 811 other firiels combiisted

xiid)  Plastiestrubber—reeyeding— units IInits are oxempt from

this section 1f four r@qnir@mpnfq aAre met .
(D) The pyrm]yqiq combnstion 1nit g Aan in#pgrafpd part of 2

p]aqfihq/rnhhpr r@thTing unit as defined in 40 C F R 60 19040 (in ef—
fect on the date in WAC 173-400-028)
(RY The owner or operator of the 1nit records the wpigh#' ecach

quartfer, of p]aqfihq' rubber, and rubber firveg prmhpqq@d

(Y The owner or aperator of the 1nit records the wpiqh#' each
quarfer, of feed stocks prmdnhpd and marketed from chemical p]an#q and

petroleum refineries

(D) The owner or operator of the 11nit kappq the name and address
aof the pnrhhaqpr of the feed astocks

. P ot o o o . ST

riubber recveoling nlants [Inits are exempt from thig section if two re—

qnir@mpnfq aAre met -

(A) The unit combiists gasoline, diesel fnel, jpf fuouel, fuel oils,

residnal oil, r@Finpry gas, petrolenm coke, Wiqnpfipd petrolenm gas,
propane, or bhutane prmdnhpd byv _chemical p]ah#q or pa#rn]onm refineries

that 11se feed stocks prmdnhpd hy p?aqfihq/rnhhpr r@hVFTing nnits

R) The 11nit does not combiist any other mnhihipa] solid waste
<) Cement kilng Cement kilng that combiist mnnihipaT solid waste

are Qypmp#

X3 AF—anrEada— _1ncinerators If an Aair curtain incinerator Aas

defined 1inder 40 C B R 60 1970 combiists 100 percent vyard waste, then

those 11nits miist only meet the r@qnir@m@h#q under 40 C B R 60 1970

thronagh 60 1930 (in effect on the date in WAC 173-400-0258)
d) Pyhpp#imnq

1) Physical ar operational changes to an existing municipal
waste combustion 1nit made primarily to comply with thig section do
not aqualify as a modification or reconstyuction, as those terms are
defined in 40 cC R 60 19040 in effect on the date in WAC
173-400-0258)

(ii) Changes to an existing miunicipal waste combunstion nnit made
on or after Tune 6, 2001, +that meet the definition of modification or
reconstrinction, as those terms are defined in 40 C F R 60 19040 in
effect on the date in WAC 173-400-025), mean the unit jg considered a

new 1nit and thj@h# fto WAC 173-400-11715, which adopts 40 C B R Part

00, Subpart AAAA (in effect on the date in WAC 173-400-0258)
() Mnhihipa] waste combiistion 1inits are divided into two siiboa-—

tegories bhased on the aggregate hapahi#y of the mnnihipa] waste com-—

bustion p]amf as followse:-
(1) Class T ninits Class T 1nits are small mnh‘i("‘ipa'l waste com-—

bustion 1inits t+hat are located at mnhihipa] waste combiistion plants
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with an aggregate plant combuiistion hapahi#v greater than 250 tons per
day of mnnihipa] solid waste See the definition of "mnnihipa] waste

combiistion plant PAPAPi#y" in 40 C B R 60 1040 (in effect on the date

in WAC 173-400-028) for the qpphifihafimn of which 11nits are inclided
in the agagregate PAPAPify calcnlation

(143) Class TT 1nits Class TT 1nits are amall mnhihipa] waste

combistion nits that are located at mnhihipa] waste combiistion plants

with an aggregate plant combiistion hapahi#v less than or equal o 250

fons per day of mnhihipa] solid waste See the definition of "minici-—
pal waste combiistion plant PapAPify" in 40 C ¥ R 60 1040 (in effect

an the date in WAC 173-400-028) for +he Qpphifihafimﬁ of which 1nits

are inclinded in the aggregate PAPAFi#v calcocnlation

) Pmmp1ianhp mp#imn 1

(i) A mnnihipaT solid waste combiistion 1init may choose to reduce,
by the final hmmp]ianpg date of Tune 1. 2005, the maximim combistion

hapapify of the nnit +o less than 35 tong per day of mnhihipa] solid

waste The owner or operator myust snbmit a final control p]am and the
notifications of achievement of increments of progress as Qp@hifipd in

40 C B R 60 1670 (in effect on the date in WAC 173-400-028)
11) The final control plan must at a minimnm, inclinde two

items:

(D) A dpthip#imn of the phyquAW changes fthat will be made o
APanPWiQh the redinction

(R) Calconlations of the cuyrrent maximiim combiistion hapahi#y and

fthe planned maximim combiistion PAPAPi#y after the rediction [Ise the

pqnafimhq qp@hifi@d in 40 C B R 60 1935 (d) and e) (in effect on the

date in WAC 173-400-028) +0 calcnlate the combiistion PAPAPi#y of a mii—
hihipa] waste combiistion 1init

(iii) An order or order of approval containing a restriction or 2

change in the method of np@rafimh does not qna]ify as a rednction in

hapaoify [Ise the pqnafimnq qp@hifiad in 40 C B R 60 10935 (d) and e)

(in effect on the date in WAC 173-400-028) t+o calcnlate the combiistion

Papaoi#y of A mnhihipa] waste combiistion 1init

() mep]iamhp mpfimﬁ 2 The mnnihipaT waste combiistion 1init miist

comply with 40 C B R 60 158878 fhrongh 60,1905, and 60 1935 (in effect
on the date in WAC 173-400-025)

i) The runle containg these major components:e

(A) Tncrements of progress towards compliance in 60 1585 throngh
£0 1640;

R) Good combustion practices = Opevator training in 60 1645
throngh 60 1670

(C) Good combustion practices = Operator certification in 60 16758
fthrongh 60 1685;

(D) Good combustion practices = Operating regunirements in 60 1690

throngh 60 1608 -
E) Fmission limits in 60 1700 throngh 60 1710;
F) Continnons emission monitoring in 60 1715 throngh 60 1770;
G) Stack testing in 60 1775 thronugh 60 1800;
H) Other monitoring requnirements in 60 1805 throngh 60 1825;
T) Recordkeeping reporting in 60 1830 throngh 60 T18857;
J) Reporting in 60 1860 throngh 60 1905;
K) Faquations in 60 1935;
1) Tables 2 throngh 8

(49 Pyhppfimh to admp#ihg the federal rnle For purposes of thisg
section, each reference to the FmTmeihg is amended in the Fm]]mwing
mannei

A) "State plan in the federal rile means WAC 173-400-050 5)
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(R) "Yon" in the federal rnile means the owner or operator
C) "Administrator" inclides the pprmi##ing an#hmri#y

(D) "The offoctive date of the state plan approval® in the feder-

al rinle means December 6, 2002
h) mepTianh@ schednle

(1) Small mnhihipa] waste combinstion 1inits miist achieve final
anp]iano@ QY cease mpprafimh not later than December 1. 2005
(i3) Small mnh"i(**ip:—)'l waste combnstion 1inits miist achieve r*nmp]‘i—

ance by May 6, 2005 for all Clasgs TT units, and hy Novemher 6, 20085

for all Class T 1inits

(1949) Class T yinits miist comply with these additional r@qnir@—
ments-

(A The owner or operator must snbmit the dioxing/fiirans stack

test resnlts for at least one test condncted dnring or after 1990 The

atack test mist have heen condiicted Athrdihg to the prmh@dnrcq qpphi—

fied nnder 40 C F R 60 17900 in effect on the date in WAC
173-400-028)
(R) Class T nnitg t+that commenced constrnction after Tine 26,

1087, must comply with the dioxins/fuirans and mercury limits Qpphifipd

in Tableg 2 and 3 in 40 C F R Part 60, Suhpart RBRRBR (in effect on the

date in WAC 173-400-028) by the later of two datres:
1) December 6, 2003; or
(TT) One year Fm]]mwing the isasiiance of an order of apprmva1 (re—

vised constriiction approval or mpprafimh pprmi#\ if an order or order
of approval or mpprafimh modification s rpqnirpd

(1) Ajr mp@ra#ihg pprmif App1ihahi1i#v fo chapter 173401 WAC,

the air mn@rafihn nprmif regulation, beging on July 1 2002 See WAC

173-— 401—%00 for fhp hprmwf Ahh11haf1mn r@ﬁn1r@mpn#q and deadlines

Jﬂ__.Hazaxdaus#mad;cal#;n£act4ous-waste-;nc;naxatoxs_ constricted

on _or bhefore December 1, 2008 qupwaW medical/infections waste in-—

cinerators constriucted on or before December 1. 2008, miist comply with

the r@qnir@m@h#q in 40 C B R Part 62, Subpart HHH (in effect on the
date in WAC 173-400-0258)

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-050, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-050, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10), § 173-400-050, filed
11/28/12, effective 12/29/12; WSR 11-06-060 Order 09-01), S
173-400-050, filed 3/1/11, effective 4/1/11. Statutory Authority: RCW
70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-050, filed 1/10/05,
effective 2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW
70.94.141, [70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR
01-17-062 Order 99-06), § 173-400-050, filed 8/15/01, effective
9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 Order
90-06), § 173-400-050, filed 2/19/91, effective 3/22/91. Statutory Au-
thority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 Order DE
83-13), § 173-400-050, filed 4/15/83. Statutory Authority: RCW
70.94.331. WSR 80-11-059 Order DE 80-14), § 173-400-050, filed
8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR
79-06-012 (Order DE 78-21), § 173-400-050, filed 5/8/79; Order DE
76-38, § 173-400-050, filed 12/21/76. Formerly WAC 18-04-050.]

WAC 173-400-060 Emission standards for general process units.
General process units are required to meet all applicable provisions
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of WAC 173-400-040 and, no person shall cause or allow the emission of
particulate material from any general process operation in excess of
0.23 grams per dry cubic meter at standard conditions (0.1 grain/dscf)
of exhaust gas. Test methods from 40 C.F.R. Parts 51, 60, 61, and 63
(in effect on the date in WAC 173-400-025) and any other approved test
procedures in ecology's "Source Test Manual - Procedures For Compli-
ance Testing" as of September 20, 2004, must be used to determine com-
pliance.

[Statutory Authority: Chapter 70.94 RCW, RCW 70.94.151, 70.94.153, and
70.94.892. WSR 18-22-006 (Order 16-09), § 173-400-060, filed 10/25/18,
effective 11/25/18. Statutory Authority: RCW 70.94.152, 70.94.331,
70.94.860. WSR 16-12-099 (Order 16-01), § 173-400-060, filed 5/31/16,
effective 7/1/16. Statutory Authority: RCW 70.94.152. WSR 05-03-033
(Order 03-07), § 173-400-060, filed 1/10/05, effective 2/10/05. Statu-
tory Authority: Chapter 70.94 RCW, RCW 70.94.141, [70.94.]152,
[70.94.1331, [70.94.1510 and 43.21A.080. WSR 01-17-062 (Order 99-006),
§ 173-400-060, filed 8/15/01, effective 9/15/01. Statutory Authority:
[RCW 70.94.331, 70.94.510 and chapter 70.94 RCW.] WSR 00-23-130 Order
98-27), § 173-400-060, filed 11/22/00, effective 12/23/00. Statutory
Authority: RCW 70.94.860, 70.94.510 and 70.94.331. WSR 98-15-129 Or-
der 98-04), § 173-400-060, filed 7/21/98, effective 8/21/98. Statutory
Authority: Chapter 70.94 RCW. WSR 91-05-064 Order 90-06), S
173-400-060, filed 2/19/91, effective 3/22/91. Statutory Authority:
Chapters 43.21A and 70.94 RCW. WSR 83-09-036 Order DE 83-13), S
173-400-060, filed 4/15/83. Statutory Authority: RCW 70.94.331. WSR
80-11-059 (Order DE 80-14), § 173-400-060, filed 8/20/80; Order DE
76-38, § 173-400-060, filed 12/21/76. Formerly WAC 18-04-060.]
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WAC 173-400-070 Emission standards for certain source catego-
ries. Ecology finds that the reasonable regulation of sources within
certain categories requires separate standards applicable to such cat-
egories. The standards set forth in this section shall be the maximum
allowable standards for emissions units within the categories listed.
Except as specifically provided in this section, such emissions units
shall not Dbe required to meet the provisions of WAC 173-400-040,
173-400-050 and 173-400-060.

1) Wigwam and silo burners. As of January 1, 2020, it is illegal
to use a wigwam or silo burner in Washington. A wigwam or silo burner
may operate until midnight December 31, 2019, provided it complies
with the following:

(a) All wigwam and silo burners designed to dispose of waste wood
must meet all provisions of WAC 173-400-040 2), 3), 4y, (5), ©o6),
7), (8), and WAC 173-400-050(4), 173-400-115, or 40 C.F.R. Part 62,
Subpart III in effect on the date in WAC 173-400-025 as applicable.

(b) All wigwam and silo burners must use RACT. All emissions
units shall be operated and maintained to minimize emissions. These
requirements may include a controlled tangential vent overfire air
system, an adequate underfire system, elimination of all unnecessary
openings, a controlled feed and other modifications determined neces-
sary by ecology or the permitting authority.

(c) It shall be unlawful to install or increase the existing use
of any burner that does not meet all requirements for new sources in-
cluding those requirements specified in WAC 173-400-040 and
173-400-050, except operating hours.

(d) The permit authority may establish additional requirements
for wigwam and silo burners. These requirements may include, but shall
not be limited to:

(i) A requirement to meet all provisions of WAC 173-400-040 and
173-400-050. Wigwam and silo burners will be considered to be in com-
pliance if they meet the requirements contained in WAC 173-400-0402),
visible emissions.

ii) A requirement to apply BACT.

(iii) A regquirement to reduce or eliminate emissions if ecology
establishes that such emissions unreasonably interfere with the use
and enjoyment of the property of others or are a cause of violation of
ambient air standards.

2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of WAC 173-400-040
and 173-400-050(1) .

(b) All hog fuel boilers shall utilize RACT and shall be operated
and maintained to minimize emissions.

3) Orchard heating.

(a) Burning of rubber materials, asphaltic products, crankcase
0oil or petroleum wastes, plastic, or garbage is prohibited.

(b) This provision is in effect until the effective date of EPA s
removal of the September 20, 1993, version of WAC 173-400-107 from the
SIP. It is unlawful to burn any material or operate any orchard-heat-
ing device that causes a visible emission exceeding twenty percent
opacity, except during the first thirty minutes after such device or
material is ignited.

(c) This provision takes effect on the effective date of EPA's
removal of the September 20, 1993, version of WAC 173-400-107 from the
SIP. It is unlawful to burn any material or operate an orchard-heating
device that causes a visible emission exceeding twenty percent opacity
as specified in WAC 173-400-040(2) .
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(4) Grain elevators. Any grain elevator which is primarily clas-
sified as a materials handling operation shall meet all the provisions
of WAC 173-400-040 (2), (3), (4), and (5).

—)—0ther waste—wood-burners.

(a) Waste wood birners not qp@hifihaTTV prnvid@d for in this sec-—

tion shall meet 211 app]ihah]p prmviqimnq of-
1) WAC 173-400-040 and 173-400-0850-
(443) 40 C ¥ R Part 60, Subhpart CCCC (in effect on the date in

WAC 173-400-028): and
(444) 40 C B R Part 02, Suhpart TTT (in effect on the date in

WAC 173-400-=-0258)
(bh) Snich waste wood burners shall ntilize RACT and shall be Qper—

ated and maintained to minimize emissions

omdiﬁied_bm;e_uazr Qn, 1001 A _minicinal on~nl1d woocte 1-andf111 t+that

iy
commenced constriiction primr tao May 20, 1901, and has not been modi-

fied or reconstricted since May 20, 19901, must comply with the re-—
qnir@mpﬁ#q in 40 C B R Part 062, Subhpart GGG (in effect on the date in

WAC 173-400-028) A mnnihipa1 solid waste landfill (MSW _landfill) s

an _entire diqan91 Fawi?ify in a2 hmn#ignmnq namnraphiha] space where

honsehold waste g placed in or on the land A MSW landfill may also

receive other fypes of waste YQQHWAfpd under Subtitle D of the Federal
Reconrse Conservation and Recovery Act inclinding the Fn]]nwihq' Com—

mercial solid waste, nonhazardons slidge, hmhdifimﬁa]]y exempt small

qnamfify generator waste. and indistrial solid waste Portions of an

MSW landfill masy, he qpparn#@d hy acceas roads A MSW landfill may. he

either pnh?ih1y or priva#@]y owned A MSW landfill may he a new MSH
landfill, an @yiq#ihg MSW landfill, or a lateral pypanqinn Al]l refer—

ences in thig siithsection to 40 C B R Part 60 riles mean those rilesg

in effect on the date in WAC 173-400-025
(3) App]ihahi]ify These runles apply o oach MSW landfill con-—

striucted, reconstructed, or modified before Ma vz 20, 10971 : and the MSW
landfill accepted waste af any fime since November 8 1987 or +the

landfi1l has additional FAPAFi#v for futnre waste dapnqi#imh See WAC

173-400-1158 for the r@qnir@mpn#q for MSW landfills construncted, recon=
structed, or modified on or after Ma 7 20, 10971 ) Teyrms in this subsec—
tion have the mpaning givpn them in 40 C F R 0 7571, except that eov-
ery use of the word "asdminijstrator" in the federal riles referred t+o

in this sibsection inclides the "pprmi##ing an#hmri#y "

(h) Pyhpp#imnq Any phyquAW or mpprafimﬁAW change to an MSW
landfill made solely to comply with these riiles g not considered »

modification or r@hni]dihg

o) Standards for MSW landfill emissions

(i) A MSW landfill having a d@qigh PAPAPify less than 2.5 million

meqgagrams or 2.5 million ciibic meters miist comply with +he r@qnir@—
ments of 40 C F R 60 782 (a) dn addition to the app1ihah1@ r@qnir@—
ments onhifiad in this section

(43) A MSW landfill having dpqign PAPAPi#y equal to or greater
than 2.5 million megagrams and 2. 5 million cnbic meters miiat comply

with the r@qnir@m@h#q of 40 C B R 60 7852 () in addition t+o the app]i—
cable r@qnir@mphfq Qpphifipd in this section

(d) Rphmrdkppping and r@pmr#ing A MSW 1andfill mist follow the

r@hmrdkpppihn and r@pmr#ing r@qnir@mpn#q in 40 C ¥ R 60 757 (snibmit—
tal of an initial design Papnhify report) and 40 C B R 60 7858 re-—
Pmrdkpppihm r@qnir@mphfq\' as 2pp1iﬁ2h]@l except asg prmvidpd for ninder

d) (1) and (31)
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(i) The initial d@qiqm PapAPify report for the facility ig die
before Septembher 20, 2001
13) The initial nonmethane mrgahih compolind NMQOC) emissions

rate report is die before Septemher 20, 2001
o) Teat methods and prmh@dnr@q

(i) A MSW l1andfill having a d@qiqm PAPAPi#y equal fto or greater

than 2 5 million megagrams and 2.5 million ciibic meters minst calcnlate
the landfill nonmethane mrgamih compolnd emission rates following the

praocedires ligted in 40 C B R NIBWAY'S as App]ihah]p' to determine

whether the rate quAWQ or exceeds B0 megagrams per year
(i3) Gas collection and control svystems miist meet t+he r@qniro—
ments in 40 C F R 60 7852 (WY (2) (73) throngh the following procedinres:

D) The systems mnst follow the mppra#iOHQW standards in 40
C. F R 60 7853
R) The systems mnst follow the hmmp]ianh@ prmviqinnq in 40

C F R 60 78585 (=3) (1) fhrongh (a) () +0o determine whether the system 1s
in hmmp]iano@ with 40 C F R 60 7852 (b)) (2) (7))
(C) The system mist follow the app]ihah]p mmni#mring prmviqinhq

in 40 C F R 60 756
(f) Conditions Fxisting MSW Iandfills that meet +he following

conditions mist install a qgas collection and control svystem:-

(1) The landfill accepted waste at any fime since November 8,
1087, or the landfill has additional dpqiqm PapAPify available for fi1—

tire waste dppmqifimh'

(i3) The landfill has design hapahi#v greater than or equal o
2.5 million megagrams or 2.5 million cubic meters The landfill mavy

calcnlate dpqign PAPAPi#y in either megagrams Qr cubic meters for com-—

parith with the pyhpp#imn valiles Any d@hqi#y conversions shall bhe
dociimented and sybmitted with the report and

(1i3) The landfill has a nonmethane mrgamih compound  (NMOC) emis—

sion rate of S50 megagrams per year or greater
(g) Change in conditions After the admp#imn date of this rnle, A

landfil]l that meets all +three conditions in (e) of thisg asiihsection

must comply with 21l t+he r@qnir@mpn#q of thisg section within thirts
months of the date when the conditions were met This change will 11811—

a]]y occnr bhecanse the NMOC emission rate pqna]@d or exceeded the rate

of B0 megagrams per year
h) Gas collection and control systems

(1) Gas collection and control svastems mist meet the Y@qnirom@nfq

in 40 C F R 60 7852 (b)) (2) (37)
(i) The Hpqign plans must he prepared hy 2 licensed prnfoqqimn21

enagineer and snbmitted +o the pprmi##ihg an#hnri#y within one year af-—

ter the admpfimh date of this section
(ii3) The system must he installed within @igh#pch months after

the sihbmittal of the desiqgn plans

(ixz)  The system must be mppra#iOHQT within #hir#y months after
the admp#inh date of this section

(7) The emigssions that are collected mist bhe controlled in one of

three Ways -
(A) An open flare designed and operated according to 40 C B R

60 18;

(R) A control system designed and aperated to redince NMOC hy 98
percent hy weight s or

() An enclosed combnstor designed and mp@ra#@d to rediice the

ontlet NMOC concentration to 20 parts per million as hexane by volime,
dry bhasis t+to three percent oxygen, or leas

i) Air mpprafing pprmi#
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(1) A MSW landfill that has o d@qign PQPAFi#y less than 2.5 mil-—

lion megagrams or 2 5 million cibic meters on January 7, 2000, is not
thjoh# to the ajr mpprafihm pprmi# r@gn]a#imh, unless the landfill g
thj@hf fo chapter 173-401 WAC for some other reason If t+he d@qign

PAPAPify of an pypmp#pd MSW landfill thqpqnpn#WY increases o pqna1

ar exceed 2 5 million megagrams  or 2.5 million cinbic meters by A

change that is not a modification or reconstriuction, the landfill Jg
qnhjph# fo chapter 173-4071 WAC on the date the amended desiagn FAPAPi#y
report is dne

(43) A MSW landfill that has a desian hapahi#y equal to or great-—

er than 2 5 million megagrams or 2 5 million cubic meters on JTaniiary
7, 2000, is subhject to chapter 173-407 WAC heginning on the effective
date of this section (Note- IInder 40 C B R 2 14382 (e) . an applica-
ble MSW landfill mnst have suybmitted jts application so that by April
b, 2001, the permitting anthority was abhle to determine that it was

fimQWY and complete [Inder 40 C F R J0 7 (), no solrce may operate

after the time that it s required to submit a timely and complete ap—

p]ihafimh )
(1ii) When a MSW landfill is closed, the owner or operator is no

longer qnhjphf to the r@qnir@mphf to maintain an mpprafing pprmif for
the landfill if +the landfill is not QthQPf fo chapter 173-401 WAC for
some other reason and if either of the Fm]?mwing conditions are met -

(A) The landfill was never subject to the requirement for a con-
frol system nunder 40 C F R 62 143853: or

(R) The landfill]l meets the conditions for control system removal
specified in 40 C F R 60 7852 (b)) (2) (x7)

J4__Mun;c;pal_sol;d_maste_4and£;lls_:hat_commancad_cons:xuct;on_
on-or-before T11'|t1 17 9n14
ted _since T"1" 17 9n1¢__A mnh101pa] solid waste Jandfill that com-—
menced hmnq#rnh#imn on or hefore Tnly 17, 2014, and has not heen modi-

fied or reconstriicted since Iuly 17, 2014, mist comply with the re-—
qnir@m@n#q in 40 C B R Part 02, Subpart 000 (in effect on the date in
WAC 173-400-028)

[Statutory Authority: RCW 70A.30.010. WSR 23=-01-102 (Order 21-12), &
173-400=-070, filed 12/10/22 offective 1/10/23 Statutory Authority:
Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07), § 173-400-070, filed
8/16/18, effective 9/16/18. Statutory Authority: RCW 70.94.152,
70.94.331, 70.94.860. WSR 16-12-099 Order 16-01), § 173-400-070,
filed 5/31/16, effective 7/1/16. Statutory Authority: Chapter 70.94
RCW. WSR 12-24-027 (Order 11-10), § 173-400-070, filed 11/28/12, ef-
fective 12/29/12; WSR 11-06-060 (Order 09-01), § 173-400-070, filed
3/1/11, effective 4/1/11. Statutory Authority: RCW 70.94.152. WSR
05-03-033 Order 03-07), § 173-400-070, filed 1/10/05, effective
2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,
[70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR 01-17-062
(Order 99-06), § 173-400-070, filed 8/15/01, effective 9/15/01. Statu-
tory Authority: [RCW 70.94.331, 70.94.510 and chapter 70.94 RCW.] WSR
00-23-130 Order 98-27), § 173-400-070, filed 11/22/00, effective
12/23/00. Statutory Authority: RCW 70.94.860, 70.94.510 and 70.94.331.
WSR 98-15-129 (Order 98-04), § 173-400-070, filed 7/21/98, effective
8/21/98. Statutory Authority: Chapter 70.94 RCW. WSR 96-19-054 Order
94-35), § 173-400-070, filed 9/13/9¢, effective 10/14/96; WSR
91-05-064 Order 90-06), § 173-400-070, filed 2/19/91, effective
3/22/91. Statutory Authority: Chapters 43.21A and 70.94 RCW. WSR
83-09-036 (Order DE 83-13), § 173-400-070, filed 4/15/83. Statutory
Authority: RCW 70.94.331. WSR 80-11-059 Order DE 80-14), S
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173-400-070, filed 8/20/80. Statutory Authority: RCW 43.21A.080 and
70.94.331. WSR 79-06-012 Order DE 78-21), § 173-400-070, filed
5/8/79; Order DE 76-38, § 173-400-070, filed 12/21/76. Formerly WAC
18-04-070.]
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WAC 173-400-081 Emission 1limits during startup and shutdown.
(1) In promulgating technology-based emission standards and establish-
ing emission limits in a permit or order the permitting authority will
consider any physical constraints on the ability of a source to comply
with the applicable standard during startup or shutdown.

(2) When the permitting authority determines, as part of its con-
trol technology determination, that the source or source category,
when operated and maintained in accordance with good air pollution
control practice, 1is not capable of achieving continuous compliance
with an emission limit or standard during startup or shutdown, the
permitting authority must include in the rule, order, or permit appro-
priate alternative emission limitations to regulate the performance of
the source during startup or shutdown conditions.

(3) In modeling the emissions of a source for purposes of demon-
strating attainment or maintenance of national ambient air quality
standards, the permitting authority shall take into account any incre-
mental increase in allowable emissions under startup or shutdown con-
ditions authorized by an emission limitation or other operating param-
eter adopted under this rule.

(4) An emission limitation or other parameter adopted under this
section which increases allowable emissions during a startup or shut-
down event over levels authorized in Washington's SIP shall not take
effect until:

a) Approved by EPA as a SIP amendment; and

(b) The permitting authority has complied with WAC 173-400-082
4) (c) (1) (A) and (B) and (iv) when applicable.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-081, filed 8/16/18, effective 9/16/18; WSR 11-06-060 Order
09-01), § 173-400-081, filed 3/1/11, effective 4/1/11; WSR 93-18-007
(Order 93-03), § 173-400-081, filed 8/20/93, effective 9/20/93.]
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WAC 173-400-082 Alternative emission limit that exceeds an emis-
sion standard in the SIP. (1) Applicability. The owner or operator
may request an alternative emission limit for a specific emission
unit (s) that exceeds a limit in the SIP. The new limit would apply
during a clearly defined transient mode of operation. An alternative
emission limit established under this section becomes a facility-spe-
cific SIP emission standard once EPA approves the new limit in the
SIP. This section does not apply to the approval of a revised emission
limit that does not exceed a limit in the SIP.

(2) Pollutant scope. An alternative emission limit may be estab-
lished under this section for any of the following emission standards
in Washington's SIP in 40 C.F.R. 52.2470:

a) Opacity emission standard in:

i) WAC 173-400-040(2) ;

ii) WAC 173-405-040(6);

iii) WAC 173-415-030(3); and

iv) WAC 173-434-130(4) .

b) Sulfur dioxide emission standard in:

i) WAC 173-400-040(7) ;

ii) WAC 173-405-040(11);

iii) WAC 173-410-040(1);

iv) WAC 173-415-030(5);

v) WAC 173-434-130(3) .

c) Particulate matter emission standards in:

i) WAC 173-400-050(1) and 173-400-060;

ii) WAC 173-405-040 (1) (a), (2), (3)(a), and (5);

iii) WAC 173-410-040(2);

iv) WAC 173-415-030(2); and

v) WAC 173-434-130(1).

(d) Emission standards or limits in a local air pollution control
authority rule, order, or plan referenced in 40 C.F.R. 52.2470.

(3) Requirements for an owner or operator requesting an alterna-
tive emission limit.

(a) The owner or operator may request an alternative emission
limit for a specific transient mode of operation for an emission unit
that exceeds a standard in the SIP.

(b) A request for an alternative emission limit must be submitted
to the permitting authority in writing. The permitting authority shall
determine the adequacy of the information.

(c) A request for an alternative emission limit must provide data
and documentation sufficient to:

(i) Specify which emission unit(s) and specific transient mode (s)
of operation the requested alternative emission limit is to cover;

(ii) Demonstrate that the operating characteristics of the emis-
sion unit(s) prevent meeting the applicable emission standard during
the specific transient mode of operation. Operating characteristics
may include the operational variations in the emission unit, installed
emission control equipment, work practices, or other means of emission
control that could affect the frequency, or duration and quantity of
emissions during the transient mode of operation;

(iii) Demonstrate why it is not technically feasible to use the
existing control system or any practicable operating scenario that
would enable the emission unit to comply with the SIP emission stand-
ard, and avoid the need for an alternative emission limit;

(iv) Demonstrate that PSD increments, when applicable, and ambi-
ent air quality standards in chapter 173-476 WAC will not be exceeded
by emissions from the proposed alternative limit;

and
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(v) Determine best operational practices for the emission unit s)
involved;

(vi) Demonstrate that the frequency and duration of the specific
transient mode of operation is limited to the shortest practicable
amount of time;

(vii) Demonstrate the quantity and impact of the emissions re-
sulting from the specific transient mode of operation are the lowest
practicably possible; and

(viii) Demonstrate that the emissions allowed by the alternative
emission limit will not exceed an applicable emission standard in 40
C.F.R. Parts 60, 61, ©2, 63, or 72 (in effect on the date in WAC

173-400-025) . For the purpose of this subsection, an automatic or dis-
cretionary exemption in any of these federal rules does not apply.
4) Requirements for processing a request for an alternative

emission limit.

a) Completeness determination.

(1) Within sixty days of receiving a request, the permitting au-
thority must:

(A) Notify the applicant that the request is complete or incom-
plete;

(B) Specify the reason(s) for determining the request is incom-
plete, if applicable.

(ii) The permitting authority may request or accept additional
information after determining a request complete.

(b) Denial. The permitting authority or ecology may deny a re-
quest. The denial must include the basis for the denial.

c) Final determination.

(i) Within ninety days of receipt of a complete application, the
permitting authority must:

(A) Initiate notice, a thirty-day public comment period (required
by WAC 173-400-171), and a mandatory hearing (when required by RCW
70.94.380) followed as promptly as possible by a final decision; and

(B) Send the draft order and supporting materials electronically
to ecology at least thirty days in advance of the public hearing.

(ii) A permitting authority may extend the deadline for making a
determination due to the complexity of the request.

(iii) Ecology recommends combining the public comment period for
the draft order (permitting authority responsibility) and the ecology
approval and SIP hearing (ecology responsibility).

(iv) A permitting authority shall not issue a final order until
ecology notifies the permitting authority in writing that the proposed
alternative emission 1limit 1s consistent with the purposes of the
Washington Clean Air Act as required by RCW 70.94.380. If on review,
ecology denies the request, ecology will inform the permitting author-
ity and the applicant of the reason(s) for the denial; and

(v) The final order shall not be effective until the effective
date of EPA's approval of the order as a SIP amendment.

5) The draft regulatory order must include:

(a) The name or other designation to identify the specific emis-
sion unit(s) subject to the alternative emission limit;

(b) A clearly defined specific transient mode of operation during
which the alternative emission limit applies, including parameters for
determining the starting and stopping point, and when the alternative
emission limit applies;

(c) The emission limit for the specific transient mode of opera-
tion;
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(d) A requirement that the applicable emission unit(s) be operat-
ed consistent with good operating practices for minimizing emissions
during the time the alternative emission limit applies; and

(e) Monitoring, recordkeeping and reporting requirements suffi-
cient to ensure that the source complies with each condition in the
order.

(6) Fees. A permitting authority may assess and collect fees for
processing the request for an alternative emission limit according to
its fee schedule for processing a permit application.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-082, filed 8/16/18, effective 9/16/18.]
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(e) Monitoring, thmrdkppping and r@pmr#ing r@qnir@mpn#q anffi—

cient t+o ensnre that t+he sonrce hmmpTipq with each condition in the

arder

(6) Feesg Y pprmi##ihq anfhmrify mavyv assess and collect fees for
prnhaqqinn fthe request for an alternative emigssion limit APPmrding to

its fee schednle for prmhpqqihn a pprmif App?iha#imn

[Statntory Anfhmrify' Chapter 70 94 RCW WSR 18-17-17111 (OQrder 15-07)
S 173-400-082, filed 8/16/18, effective 9/16/18 ]

WAC 173-400-091 Voluntary limits on emissions. (1) Upon request
by the owner or operator of a new or existing source or stationary
source, the permitting authority with Jjurisdiction over the source
shall issue a regulatory order that limits the potential to emit any
air contaminant or contaminants to a level agreed to by the owner or
operator and the permitting authority with jurisdiction.

(2) A condition contained in an order issued under this section
shall be less than the source's or stationary source's otherwise al-
lowable annual emissions of a particular contaminant under all appli-
cable requirements of the chapter 70.94 RCW and the FCAA, including
any standard or other requirement provided for in the Washington state
implementation plan. The term "condition" refers to limits on produc-
tion or other limitations, in addition to emission limitations.

(3) Any order issued under this section shall include monitoring,
recordkeeping and reporting requirements sufficient to ensure that the
source or stationary source complies with any condition established
under this section. Monitoring requirements shall use terms, test
methods, units, averaging periods, and other statistical conventions
consistent with the requirements of WAC 173-400-105.

(4) Any order issued under this section must comply with WAC
173-400-171.

(5) The terms and conditions of a regulatory order issued under
this section are enforceable. Any proposed deviation from a condition
contained in an order issued under this section shall require revision
or revocation of the order.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-091, filed 3/1/11, effective 4/1/11; WSR 93-18-007 (Order
93-03), § 173-400-091, filed 8/20/93, effective 9/20/93.]

WAC 173=-400=099 _Rgegistration—program () —Program purooss
A} 7 = L L

(a) The r@giq#ra#imn program is A program to develop and maintain

a cnrrent and accnrate record of air contaminant sonrces Information

collected fhrmngh the r@qiq+r9#imn program is nsed to evalnate the of—

fectiveness of air pm]]nfimh control strateqgies and to vprify sonrce
Pmmp]iahh@ with app]ihah]p ailr pm??nfimn r@qnir@mpn#q

(bh) Permit program sonrces,. Aas defined in RCW 70 04 030(18), Aare

not r@qnir@d fo comply with the r@giq#ra#imh r@qnir@m@h#q of WAC

173-400-100 +hrongh 173-400-104
(2) Program components The components of the r@giq#ra#imn pro-

qgram consist of-

(3) Initial r@giq#rafinn and annial or other p@rimdih reports
from q#a#inhary SOolrce owners prmviding information on location, size,

height of contaminant ontlets, processes pmp1mva' natunre and qnan#i#v
of the ajir contaminant emissions, and other information that ig rele-—
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filed 1/10/08, effective 2/10/05 Statutory Anthority: [RCW 70 94 337

70 .04 510 and chapter 70 .04 RCW ] WSR  00-23-17130 Order 98=27) N
173-400=-104, filed 11/22/00, eoffective 12/23/00 Statntory Anthority:
Chapter 70 04 RCW WSR 95-07-126 (Ordexr 03-40) _ § 173-400-104, filed

3/22/08, effective A4/22/08 ]

WAC 173-400-105 Records, monitoring, and reporting. The owner
or operator of a source must upon notification by ecology, maintain
records on the type and quantity of emissions from the source and oth-
er information deemed necessary to determine whether the source is in
compliance with applicable emission limitations and control measures.

1) Emission inventory. The owner and operator of an air contami-
nant source must submit an inventory of emissions from the source each
year. The inventory must include stack and fugitive emissions of par-
ticulate matter, PM-10, PM-2.5, sulfur dioxide, oxides of nitrogen,
carbon monoxide, total reduced sulfur compounds TRS), fluorides,
lead, VOCs, ammonia, and other contaminants. Sources must provide reg-
istration information in a manner prescribed by the permitting author-
ity for the submittal of these inventories. When the permitting au-
thority requests emission inventory information for a calendar vyear,
the owner or operator must submit the emissions inventory no later
than April 15th after the end of the calendar year for which the emis-
sions inventory was requested. If April 15th falls on a weekend, then
the deadline to file shall be the next business day. The owner and op-
erator must maintain records of information necessary to substantiate
any reported emissions, consistent with the averaging times for the
applicable standards. The owner or operator may base emission esti-
mates used in the inventory on the most recent published EPA emission
factors for a source category, or other information available to the
owner and operator, whichever is the better estimate.

2) Monitoring. Ecology must conduct a continuous surveillance
program to monitor the quality of the ambient atmosphere as to concen-
trations and movements of air contaminants. As a part of this program,
the director of ecology or an authorized representative may require
any source under the jurisdiction of ecology to conduct stack and/or
ambient air monitoring and to report the results to ecology.

3) Investigation of conditions. Upon presentation of appropriate
credentials, for the purpose of investigating conditions specific to
the control, recovery, or release of air contaminants into the atmos-
phere, personnel from ecology or an authority must have the power to
enter at reasonable times upon any private or public property, except-
ing nonmultiple unit private dwellings housing one or two families.

4) Source testing. To demonstrate compliance, the permitting au-
thority may conduct or require that the owner or operator of a source
conduct a test using approved test methods from 40 C.F.R. Parts 51,
60, 61, 62, 63, 75 and 1065, as applicable (in effect on the date in
WAC 173-400-025) or procedures contained in "Source Test Manual - Pro-
cedures for Compliance Testing," state of Washington, department of
ecology, as of September 20, 2004, on file at ecology. The permitting
authority may require the operator of a source to provide the necessa-
ry platform and sampling ports for ecology personnel or others to per-
form a test of an emissions unit. The source owner or operator must
allow the permitting authority to obtain a sample from any emissions
unit. The permitting authority shall give the operator of the source
an opportunity to observe the sampling and to obtain a sample at the
same time.
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(5) Continuous monitoring and recording. Owners and operators of
the following categories of sources must install, calibrate, maintain
and operate equipment for continuously monitoring and recording those
emissions specified.

a) Fossil fuel-fired steam generators.

i) Opacity, except where:

(A) Steam generator capacity is less than two hundred fifty mil-
lion BTU per hour heat input; or

B) Only gaseous fuel is burned.

(ii) Sulfur dioxide, except where steam generator capacity 1is
less than two hundred fifty million BTU per hour heat input or if sul-
fur dioxide control equipment is not required.

(iii) Percent oxygen or carbon dioxide where such measurements
are necessary for the conversion of sulfur dioxide continuous emission
monitoring data.

(iv) General exception. These requirements do not apply to a fos-
sil fuel-fired steam generator with an annual average capacity factor
of less than thirty percent, as reported to the Federal Power Commis-
sion for calendar vyear 1974, or as otherwise demonstrated to ecology
or the authority by the owner(s) or operator(s).

b) Sulfuric acid plants. Sulfur dioxide where production capaci-
ty is more than three hundred tons per day, expressed as one hundred
percent acid, except for those facilities where conversion to sulfuric
acid is used primarily as a means of preventing emissions to the at-
mosphere of sulfur dioxide or other sulfur compounds.

(c) Fluid bed catalytic cracking units catalyst regenerators at
petroleum refineries. Opacity where fresh feed capacity is more than
twenty thousand barrels per day.

d) Wood residue fuel-fired steam generators.

(i) Opacity, except where steam generator capacity 1s less than
one hundred million BTU per hour heat input.

(ii) Continuous monitoring equipment. The requirements of (e) of
this subsection do not apply to wood residue fuel-fired steam genera-
tors, but continuous monitoring equipment required by (d) of this sub-
section must be subject to approval by ecology.

(e) Owners and operators of those sources required to install
continuous monitoring equipment under this subsection must demonstrate
to ecology or the authority, compliance with the equipment and per-
formance specifications and observe the reporting requirements con-
tained in 40 C.F.R. Part 51, Appendix P, Sections 3, 4 and 5 (in ef-
fect on the date in WAC 173-400-025).

(f) Special considerations. If for reason of physical plant limi-
tations or extreme economic situations, ecology determines that con-
tinuous monitoring is not a reasonable requirement, the permitting au-
thority will establish alternative monitoring and reporting procedures
on an individual basis. These will generally take the form of stack
tests conducted at a frequency sufficient to establish the emission
levels over time and to monitor deviations in these levels.

(g) Exemptions. This subsection (5) does not apply to any emis-
sion unit which is:

(i) Required to continuously monitor emissions due to a standard
or requirement contained in 40 C.F.R. Parts 60, 61, 62, 63, or 75 all
in effect on the date in WAC 173-400-025) or a permitting authority's
adoption by reference of the federal standards. Emission units and
sources subject to those standards must comply with the data collec-
tion requirements that apply to those standards.

ii) Not subject to an applicable emission standard.
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(6) No person shall make any false material statement, represen-
tation or certification in any form, notice or report required under
chapter 70.94 or 70.120 RCW, or any ordinance, resolution, regulation,
permit or order in force pursuant thereto.

(7) Continuous emission monitoring system operating requirements.
All continuous emission monitoring systems CEMS) required by 40
C.F.R. Parts 060, o061, 62, ©63, or 75 (all in effect on the date in WAC
173-400-025), or a permitting authority's adoption of those federal
standards must meet the continuous emission monitoring systems CEMS)
performance specifications and data recovery requirements imposed by
those standards. All CEMS required under an order, PSD permit, or reg-
ulation issued by a permitting authority and not subject to CEMS per-
formance specifications and data recovery requirements imposed by 40
C.F.R. Parts 60, 01, 62, 63, or 75 must follow the continuous emission
monitoring rule of the permitting authority, or if the permitting au-
thority does not have a continuous emission monitoring rule, must meet
the following requirements:

(a) The owner or operator must recover valid hourly monitoring
data for at least ninety-five percent of the hours that the equipment
(required to be monitored) is operated during each calendar month ex-
cept for periods of monitoring system downtime, provided that the own-
er or operator demonstrated that the downtime was not a result of in-
adequate design, operation, or maintenance, or any other reasonably
preventable condition, and the source conducts any necessary repairs
to the monitoring system in a timely manner.

Note: This means that a continuous emissions monitor (CEM) must provide valid data for all but thirty-six hours for each month ninety-five percent
standard).

(b) The owner or operator must install a continuous emission mon-
itoring system that meets the performance specification in 40 C.F.R.
Part 60, Appendix B in effect at the time of its installation, and
must operate this monitoring system in accordance with the quality as-
surance procedures 1in Appendix F of 40 C.F.R. Part 60 (in effect on
the date in WAC 173-400-025), and EPA's "Recommended Quality Assurance
Procedures for Opacity Continuous Monitoring Systems" EPA)
340/1-86-010.

(c) An owner or operator must reduce monitoring data commencing
on the clock hour and containing at least forty-five minutes of moni-
toring data to one hour averages. An owner or operator must reduce
monitoring data for opacity six minute block averages unless otherwise
specified in the order of approval or permit. An owner or operator
must 1include all monitoring data in these averages except for data
collected during calibration drift tests and cylinder gas audits, and
for data collected subsequent to a failed quality assurance test or
audit. After a failed quality assurance test or audit, a source must
collect no valid data until the monitoring system passes a quality as-
surance test or audit.

(d) An owner or operator must maintain continuous operation of
all continuous monitoring systems except for instances of system
breakdowns, repairs, calibration checks, and zero and span adjustments
required under (a) of this subsection.

i) Continuous monitoring systems for measuring opacity shall
complete a minimum of one cycle of sampling and analyzing for each
successive ten second period and one cycle of data recording for each
successive six minute period.

(ii) Continuous monitoring systems for measuring emissions other
than opacity must complete a minimum of one cycle of sampling, analyz-
ing, and recording for each successive fifteen minute period.
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(e) The owner or operator must retain all monitoring data averag-
es for at least five years, including copies of all reports submitted
to the permitting authority and records of all repairs, adjustments,
and maintenance performed on the monitoring system.

(f) The owner or operator must submit a monthly report (or other
frequency as directed by terms of an order, air operating permit or
regulation) to the permitting authority within thirty days after the
end of the month (or other specified reporting period) in which the
owner or operator recorded the data. The owner or operator may combine
the report required by this section with any excess emission report
required by WAC 173-400-108. This report must include:

(1) The number of hours that the monitored emission unit operated
each month and the number of wvalid hours of monitoring data that the
monitoring system recovered each month;

(ii) The date, time period, and cause of each failure to meet the
data recovery requirements of (a) of this subsection and any actions
taken to ensure adequate collection of such data;

(iii) The date, time period, and cause of each failure to recover
valid hourly monitoring data for at least ninety percent of the hours
that the equipment (required to be monitored) was operated each day;
Note: A continuous emissions monitor (CEM) must provide valid data for all but two hours per day (ninety percent standard).

(iv) The results of all cylinder gas audits conducted during the
month; and

(v) A certification of truth, accuracy, and completeness signed
by an authorized representative of the owner or operator.

(8) No person shall render inaccurate any monitoring device or
method required under chapter 70.94 or 70.120 RCW, or any ordinance,
resolution, regulation, permit, or order in force pursuant thereto.

[Statutory Authority: Chapter 70.94 RCW, RCW 70.94.151, 70.94.153, and
70.94.892. WSR 18-22-006 (Order 16-09), § 173-400-105, filed 10/25/18,
effective 11/25/18. Statutory Authority: RCW 70.94.152, 70.94.331,
70.94.860. WSR 16-12-099 (Order 16-01), § 173-400-105, filed 5/31/1¢6,
effective 7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR
12-24-027 Order 11-10), § 173-400-105, filed 11/28/12, effective
12/29/12; WSR 11-06-060 (Order 09-01), § 173-400-105, filed 3/1/11,
effective 4/1/11. Statutory Authority: RCW 70.94.395 and 70.94.331.
WSR 07-11-039 (Order 06-03), § 173-400-105, filed 5/8/07, effective
6/8/07. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-105, filed 1/10/05, effective 2/10/05. Statutory Au-
thority: Chapter 70.94 RCW, RCwW 70.94.141, [70.94.]1152, [70.94.]331,
[70.94.]510 and 43.21A.080. WSR 01-17-062 Order 99-06), S
173-400-105, filed 8/15/01, effective 9/15/01. Statutory Authority:
RCwW 70.94.860, 70.94.510 and 70.94.331. WSR 98-15-129 (Order 98-04), §
173-400-105, filed 7/21/98, effective 8/21/98. Statutory Authority:
Chapter 70.94 RCW. WSR 96-19-054 (Order 94-35), § 173-400-105, filed
9/13/9e6, effective 10/14/96; WSR 93-18-007 Order 93-03), S
173-400-105, filed 8/20/93, effective 9/20/93; WSR 91-05-064 (Order
90-06), § 173-400-105, filed 2/19/91, effective 3/22/91; WSR 87-20-019
Order 87-12), § 173-400-105, filed 9/30/87.]

WAC 173-400-107 Excess emissions This gcocction 1o 1in offoct 90—
11 the effective date of FPA's removal of the QQP‘f‘thQY‘ 20 1993

vercsion of +his section from the GSTP Thig gection dga not effective

q#ar#ing on that date
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(1) A vviolation thj@hf to WAC 173-400=230 (), (4 _ and (6): bnt
11) Not qnhjph# to cixi] penalty under WAC 173-400-230(2)

Neote: Northirre—imasttbe-rrrte—trrts—a eFeeot chsetretion clerrHHre—the—approprhite

(2) The owner or mp@ra#nr of a sounrce cshall have the biurden of
prmving to the pprmi++ing anfhmrify in an enforcement action that ox-—

cegss emigssions were 1inavoidable This demonstration cshall he A& condi-—

tion to mh#aihihg relief 1inder siibsection (B8) of thig section

(R3Y Thig section does not app?y to an exceedance of an emission
standard in 40 C F R Parts 60, 61, 62, 63, and 72, or a permitting

anfhmrify'q admpfinh hy reference of thege federal standards

(4) Fwcess emigaiong that occupr diie to an upset or malfinction

dnrihg A q#ar#np or shiutdown event are treated as an npqa# or malfiinc—
ftion nnder gsinbgsection (8) of thig gsection

(B) Fxcegsa emicssiongs diie to an upset or malfiinction will bhe con-—

csidered 1nnavoidable prmvid@d the sonrce reports asg roqnirod hy WAC
173-400=-108 and adoqna+91y demonstrates +o the p@rmi##inq anfhmri#y

Ihat-

(a) The event was not cansed hy poor or inad@qna#p d@qigh' Qpera-

fion, maintenance_  or any other r@athah1y pr@v@n#ahT@ conditione:
(h)Y The event was not of A4 rphnrrihg pattern indicative of inade-—

quate d@qigh, mppra+imh, or maintenances:

(o) When the mppra+mr knew or shonld have known that an emission

standard or otfher p@rmi# condition was hoihg exceoeded, fthe Qperator
ftook immediate and apprmpriaf@ corrective action 1n a manner congsis—

tent with qafp#y and gmmd alr pm??n#imn control pYAh#ihQ for minimiz-—

ing emissiong dnring fthe ovent #aking into account the +otal emig—
siong imp9h+ of +the corrective action Actions taken conld inclide
Q?mwihg Qr qhn##ing down the emission 1nit ag necessary o minimize

amissionse

(d) Tf +the emitting equipment conld not bhe shutdown during the
malfunction or upset o prevent the losg of Jife, nrevent pevsonal in-

jnry Qr severe property damage. or 0o minimize overall emiggions, re-—

pairq were made 1n an e p@difimnq fashion:
() A1l emicssion mmhi#mring systems and pm??nfimh control systems

wuere kppf mp@ra#ing to the oxtent pmqqthQ unless their shiutdown was

necessary o prevent losgs of life pprqanW ihjnry' Qr severe property

damage;

(f)Y The amonnt and dnration of the excess emigssiong inh1ndinq

any hypaqq\ were minimized to the mawimiim extent pnqqihln- and

(g\ Al11 pran#ihah1o stens were taken o minimize +the impah# of

the excess emigssions on ambhient air qnaWify

[Q#a#n#mry Anfhmrify° Fhapf@r 70 94 RCW WSR 18-—-17-7111 (Qrder 15-07)

§ 173-400-100, filed 8/16/18, offective 0/16/18; WSR 11-06-060 Order
09-01), § 173-400-1009, filed 3/1/11, offective 4/1/17 ]

WAC 173-400-110 New source review (NSR) for sources and portable
sources. (1) Applicability.

(a) WAC 173-400-110, 173-400-111, 173-400-112, and 173-400-113
apply statewide except where a permitting authority has adopted its
Oown new source review regulations.

(b) This section applies to new sources and stationary sources as
defined in RCW 70.94.030, and WAC 173-400-030, but does not include
nonroad engines.

c) For purposes of this section:
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(1) "Establishment" means to begin actual construction;

ii) "New source" includes:

(A) A modification to an existing stationary source, as "modifi-
cation" is defined in WAC 173-400-030:

(B) The construction, modification, or relocation of a portable
source as defined in WAC 173-400-030, except those relocating in com-
pliance with WAC 173-400-036;

(C) The establishment of a8 new or modified toxic air pollutant

sonrce, as defined in WAC 173-460-020: and

(D) A major modification to an existing major stationary source,
as defined in WAC 173-400-710 and 173-400-810.

(d) New source review of a modification is limited to the emis-
sion unit or units proposed to be modified and the air contaminants
whose emissions would increase as a result of the modification. Review
of a major modification must comply with WAC 173-400-700 through
173-400-750 or 173-400-800 through 173-400-860, as applicable.

(e) The procednrasl Y@qnir@mphfq p@r#aihinq to NOC app]iha#inhq

and orders of apprmva] for new sonrces that are not majmr qfafimhary

sonrces, as defined in WAC 173-400-710 and 173-400=-8710, <shall not ap-—
ply o any person condncting a remedial action at a FAPi?ify pursuant

fto a consent decree, order, or agreed order jissued pursuant to hhap#pr

70 105D RCW, Model Toxicg Control Act . or to the department of ecolaogy
when 11+ condicts a remedial action 1inder chapter 70 105D RCW The de-—

parfment of phm]mﬂy shall ensnre hmmp1ianhp with the siibhstantive re-—
qnir@mpnfq of +hisg hhap#pr #hrmngh fthe consent decree, arder, Qr

agreed order issied pursuant to chapter 70 105D RCW nsing the proce—
dires ontlined in WAC 173-340-7710(9) or during a department-—condncted

remedial action, throngh the procedires ontlined in WAC
173-340-710(9)

2) Preconstruction approval requirements. The applicant must
evaluate the proposed project and submit an application addressing all
applicable new source review requirements of this chapter.

(a) A notice of construction application must be filed and an or-
der of approval must be issued by the permitting authority prior to
the establishment of any new source or modification except for those
new sources or modifications exempt from permitting under subsections
4), (5), and (6) of this section.

(b) If the proposed project is a new major stationary source or a
major modification, located in a designated nonattainment area, and if
the project emits the air pollutant or precursors of the air pollutant
for which the area is designated nonattainment, and the project meets
the applicability criteria in WAC 173-400-820, then the project 1is
subject to the permitting requirements of WAC 173-400-800 through
173-400-860.

(c) If the proposed project is a new major stationary source or a
major modification that meets the applicability criteria of WAC
173-400-720, then the project is subject to the PSD permitting re-
quirements of WAC 173-400-700 through 173-400-750.

(d)y Tf the proposed prnjch# will dncrease emissions of towxic air

pollutants regnlated nnder chapter 173-460 WAC,  then the project mngt

meet all applicable reqguirements of that program

3) Modifications.

New source review is required for any modification to a station-
ary source that requires:

a) An increase in a plant-wide cap; or

(b) An increase in an emission unit or activity specific emission
limit.
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(4) Emission unit and activity exemptions.

The construction or modification of emission units or an activity
in one of the categories listed below is exempt from new source re-
view, provided that the modified unit continues to fall within one of
the listed categories. The construction or modification of an emission
unit or an activity exempt under this subsection does not require the
filing of a notice of construction application.

a) Maintenance/construction:

i) Cleaning and sweeping of streets and paved surfaces;

ii) Concrete application, and installation;

iii) Dredging wet spoils handling and placement;

(iv) Paving application and maintenance. This provision does not
exempt asphalt plants from this chapter;

V) Plant maintenance and upkeep activities (grounds keeping,
general repairs, house keeping, plant painting, welding, cutting,
brazing, soldering, plumbing, retarring roofs, etc.);

(vi) Plumbing installation, plumbing protective coating applica-
tion and maintenance activities;

vii) Roofing application and maintenance;

viii) Insulation application and maintenance;

(ix) Janitorial services and consumer use of janitorial products;

(x) Construction activities that do not result in new or modified
stationary sources or portable stationary sources.

b) Storage tanks:

Note: It can be difficult to determine requirements for storage tanks. Ecology strongly recommends that an owner or operator contact the permitting
authority to determine the exemption status of storage tanks prior to their installation.

(1) Lubricating oil storage tanks. This provision does not exempt
wholesale distributors of lubricating oils from this chapter;

(ii) Polymer tanks and storage devices and associated pumping and
handling equipment, used for solids dewatering and flocculation;

(iii) Storage tanks, reservoirs, pumping and handling equipment
of any size containing soaps, vegetable o0il, grease, animal fat, and
nonvolatile aqueous salt solutions;

iv) Process and white water storage tanks;

(v) Operation, loading and unloading of storage tanks and storage
vessels, with lids or other appropriate closure and less than 260-gal-
lon capacity (35 cubic feet);

(vi) Operation, loading and unloading of storage tanks, < 1100
gallon capacity, with 1lids or other appropriate closure, nat for 1nse

with materials containing ftowxic air pollutants, as listed in chapter
173-460 WAC, max. VP 550 mm mercury at 21°C;

(vii) Operation, loading and unloading storage of butane, pro-
pane, or liquefied petroleum gas with a vessel capacity 1less than
40,000 gallons;

(viii) Tanks, vessels and pumping equipment, with lids or other
appropriate closure for storage or dispensing of aqueous solutions of
inorganic salts, bases and acids.

(c) New or modified emission units with combined aggregate heat
inputs to combustion units (excluding emergency engines exempted by
subsection (4) (h) (xxxix) of this section), less than or equal to all
of the following, as applicable:

(i) £ 500,000 Btu/hr using coal with £ 0.5% sulfur or other solid
fuels with £ 0.5% sulfur;

(ii) < 500,000 Btu/hr using used o0il, per the requirements of RCW
70.94.610;

iii) < 400,000 Btu/hr using wood waste or paper;
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(iv) < 1,000,000 Btu/hr using gasoline, kerosene, #1, or #2 fuel
0il and with <£0.05% sulfur;

v) < 4,000,000 Btu/hr using natural gas, propane, or LPG.

d) Material handling:

i) Continuous digester chip feeders;

(i1i) Grain elevators not licensed as warehouses or dealers by ei-
ther the Washington state department of agriculture or the U.S. De-
partment of Agriculture;

(iii) Storage and handling of water based lubricants for metal
working where organic content of the lubricant is < 10%;

(iv) Equipment used exclusively to pump, load, unload, or store
high boiling point organic material in tanks less than one million
gallon, material with initial atmospheric boiling point not less than
150°C or vapor pressure not more than 5 mm mercury at 21°C, with lids
or other appropriate closure.

e) Water treatment:

(1) Septic sewer systems, not including active wastewater treat-
ment facilities;

(ii) NPDES permitted ponds and lagoons used solely for the pur-
pose of settling suspended solids and skimming of oil and grease;

(iii) De-aeration (oxygen scavenging) of water where toxic air

pollutants as defined in chapter 173-460 WAC are nolt emitted:

iv) Process water filtration system and demineralizer vents;

(v) Sewer manholes, junction boxes, sumps and 1lift stations asso-
ciated with wastewater treatment systems;

vi) Demineralizer tanks;

vii) Alum tanks;

viii) Clean water condensate tanks.

f) Environmental chambers and laboratory equipment:

(1) Environmental chambers and humidity chambers using only gases
that are not toxic ajr pollutants listed in chapter 173-460 WAC:

(ii) Gas cabinets using only gases that are not toxic air pollu-
tants regulated under chapter 173-460 WAC;

(iii) Installation or modification of a single laboratory fume
hood;

(iv) Laboratory research, experimentation, analysis and testing
at sources whose primary purpose and activity is research or educa-
tion. To be exempt, these sources must not engage in the production of
products, or 1in providing commercial services, for sale or exchange
for commercial profit except in a de minimis manner. Pilot-plants or
pilot scale processes at these sources are not exempt.

v) Laboratory calibration and maintenance equipment.

g) Monitoring/quality assurance/testing:

(i) Equipment and instrumentation used for quality control/assur-
ance or inspection purpose;

ii) Hydraulic and hydrostatic testing equipment;

iii) Sample gathering, preparation and management;

iv) Vents from emission monitors and other analyzers.

h) Miscellaneous:

i) Single-family residences and duplexes;

ii) Plastic pipe welding;

(iii) Primary agricultural production activities including soil
preparation, planting, fertilizing, weed and pest control, and har-
vesting;

iv) Comfort air conditioning;

v) Flares used to indicate danger to the public;

Certified on 10/25/2019 Page 61



(vi) Natural and forced air vents and stacks for bathroom/toilet
activities;

vii) Personal care activities;

(viii) Recreational fireplaces including the use of barbecues,
campfires, and ceremonial fires;

ix) Tobacco smoking rooms and areas;

x) Noncommercial smokehouses;

xi) Blacksmith forges for single forges;

(xii) Vehicle maintenance activities, not including vehicle sur-
face coating;

(xiii) Vehicle or equipment washing see (c) of this subsection
for threshold for boilers);

xiv) Wax application;

(xv) Oxygen, nitrogen, or rare gas extraction and liquefaction
equipment not including internal and external combustion equipment;

xvi) Ozone generators and ozonation equipment;

xvii) Solar simulators;

(xviii) Ultraviolet curing processes, ta the extent +that toxic

air pollntant gases as defined in chapter 173-460 WAC are not emitted:

(xix) Electrical circuit breakers, transformers, or switching
equipment installation or operation;

xx) Pulse capacitors;

(xxi) Pneumatically operated equipment, including tools and hand
held applicator equipment for hot melt adhesives;

xx1i) Fire suppression equipment;

xx1ii) Recovery boiler blow-down tank;

Xx1iv) Screw press vents;

(xxv) Drop hammers or hydraulic presses for forging or metal
working;

(xxvi) Production of foundry sand molds, unheated and using bind-
ers less than 0.25% free phenol by sand weight;

xxvii) Kraft lime mud storage tanks and process vessels;

xxviii) Lime grits washers, filters and handling;

xx1ix) Lime mud filtrate tanks;

xxx) Lime mud water;

(xxx1i) Stock cleaning and pressurized pulp washing down process
of the brown stock washer;

(xxxi1) Natural gas pressure regulator vents, excluding venting
at o0il and gas production facilities and transportation marketing fa-
cilities;

(xxxii1i) Solvent cleaners less than 10 square feet air-vapor in-
terface with solvent vapor pressure not more than 30 mm mercury at

21°C where no toxic air pollutants as listed 1inder chapter 173-460 WAC
are emitted;

(xxxiv) Surface coating, aqueous solution or suspension contain-
ing < 1% (by weight) VOCs, arc < 18 (hy wpigh#\ toxic air polluntants as

listed in chapter 173-460 WAC;

(xxxv) Cleaning and stripping activities and equipment using sol-
utions having < 1% VOCs (by weight) ar < 1% (by weight) toxic air pol-
dlutants. Acid solutions used on metallic substances are not exempt;

(xxxvi) Dip coating operations, using materials less than 1% VOCs
(by weight) or < 1<% (hy mmigh#\ toxic Aair pollutants as listed 1n

chapter 173-460 WAC.

(xxxvii) Abrasive blasting performed inside a booth or hangar de-
signed to capture the blast grit or overspray.

(xxxviii) For structures or items too large to be reasonably han-
dled indoors, abrasive blasting performed outdoors that employs con-

Certified on 10/25/2019 Page 62



trol measures such as curtailment during windy periods and enclosure
of the area being blasted with tarps and uses either steel shot or an
abrasive containing less than one percent (by mass) which would pass
through a No. 200 sieve.

(xxxix) Stationary emergency internal combustion engines with an
aggregate brake horsepower that is less than or equal to 500 brake

horsepower.
(x1) Gasoline dispensing facilities with annual gasoline through-
puts less than those specified in WAC 173-491-040 4) (a). Gasoline

diqpahqihn facilities qnhj@h# o hhap#pr 173=-497 WAC are exempt from

foxic air pollutant analysis pursuant +o chapter 173-460 WAC

5) Exemptions based on emissions.

a) Except as provided in this subsection:

(i) Construction of a new emissions unit that has a potential to
emit below each of the levels listed in Table 110 (5) Exemption levels
is exempt from new source review.

(i1) A modification to an existing emissions unit that increases
the unit's actual emissions by less than each of the threshold levels
listed in Table 110(5) Exemption levels of this subsection is exempt
from new source review.

(b) Greenhouse gas emissions are exempt from new source review
requirements except to the extent required under WAC 173-400-720, pre-
vention of significant deterioration. The owner or operator of a
source or emission unit, may request that the permitting authority im-
pose emission limits and/or operation limitations for greenhouse gas
in any new source review order of approval.

Table 110 (5) Exemption levels:

LEVEL (TONS
POLLUTANT PER YEAR)
Carbon monoxide 5.0
Lead 0.005
Nitrogen oxides 2.0
PM-10 0.75
PM-2.5 0.5
Total suspended particulates 1.25
Sulfur dioxide 2.0
Volatile Organic Compounds, total 2.0
Ozone Depleting Substances, total 1.0
FoxteAtrPoliutants Fhe-de-mintmis-
e
specHed—ometeln
FAPR--WAEC-
173-466-156-

6) Portable source with order of approval. A portable source 1is
authorized to operate without obtaining a site-specific or a permit-
ting authority specific approval order to relocate if the portable
source complies with the provisions of WAC 173-400-036.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-110, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-110, filed 3/1/11, effective 4/1/11. Statutory
Authority: Washington Clean Air Act, RCW 70.94.152. WSR 09-11-131 Or-
der 05-19), § 173-400-110, filed 5/20/09, effective 6/20/09. Statutory
Authority: RCW 70.94.395 and 70.94.331. WSR 07-11-039 (Order 06-03), §
173-400-110, filed 5/8/07, effective 6/8/07. Statutory Authority: RCW
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70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-110, filed 1/10/05,
effective 2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW
70.94.141, [70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR
01-17-062 Order 99-06), § 173-400-110, filed 8/15/01, effective
9/15/01. Statutory Authority: RCW 70.94.860, 70.94.510 and 70.94.331.
WSR 98-15-129 (Order 98-04), § 173-400-110, filed 7/21/98, effective
8/21/98. Statutory Authority: RCW 70.94.152. WSR 98-01-183 (Order
96-01), § 173-400-110, filed 12/23/97, effective 1/23/98. Statutory
Authority: Chapter 70.94 RCW. WSR 93-18-007 Order 93-03), S
173-400-110, filed 8/20/93, effective 9/20/93; WSR 91-05-064 (Order
90-06), § 173-400-110, filed 2/19/91, effective 3/22/91. Statutory Au-
thority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 Order DE
83-13), § 173-400-110, filed 4/15/83. Statutory Authority: RCW
70.94.331, 70.94.510, and 70.94.785. WSR 81-03-002 (Order DE 80-53), §
173-400-110, filed 1/8/81. Statutory Authority: RCW 70.94.331. WSR
80-11-059 (Order DE 80-14), § 173-400-110, filed 8/20/80. Statutory
Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012 Order DE
78-21), § 173-400-110, filed 5/8/79; Order DE 76-38, § 173-400-110,
filed 12/21/76. Formerly WAC 18-04-110.]

WAC 173-400-111 Processing notice of construction applications
for sources, stationary sources and ©portable sources. WAC
173-400-110, 173-400-111, 173-400-112, and 173-400-113 apply statewide
except where a permitting authority has adopted its own new source re-
view regulations.

1) Completeness determination.

(a) Within thirty days after receiving a notice of construction
application, the permitting authority must either notify the applicant
in writing that the application is complete or notify the applicant in
writing of all additional information necessary to complete the appli-
cation.

(b) A complete application contains all the information necessary
for processing the application. At a minimum, the application must
provide information on the nature and amounts of emissions to be emit-
ted by the proposed new source or increased as part of a modification,
as well as the location, design, construction, and operation of the
new source as needed to enable the permitting authority to determine
that the construction or modification will meet the requirements of
WAC 173-400-113. Designating an application complete for purposes of
permit processing does not preclude the reviewing authority from re-
questing or accepting any additional information.

(c) For a project subject to the special protection requirements
for federal Class I areas under WAC 173-400-117(2), a completeness de-
termination includes a determination that the application includes all
information required for review of that project under WAC
173-400-117(3) . The applicant must send a copy of the application and
all amendments to the application to the EPA and the responsible fed-
eral land manager.

(d) For a project subject to the major new source review require-
ments in WAC 173-400-800 through 173-400-860, the completeness deter-
mination includes a determination that the application includes all
information required for review under those sections.

(e) An application is not complete until any permit application
fee required by the permitting authority has been paid.

(2) Coordination with chapter 173-401 WAC, operating permit regu-
lation. A person seeking approval to construct or modify a source that
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requires an operating permit may elect to integrate review of the op-
erating permit application or amendment required under chapter 173-401
WAC and the notice of construction application required by this sec-
tion. A notice of construction application designated for integrated
review must be processed in accordance with operating permit program
procedures and deadlines in chapter 173-401 WAC and must comply with
WAC 173-400-171.

(3) Criteria for approval of a notice of construction applica-
tion. An order of approval cannot be issued until the following crite-
ria are met as applicable:

a) The requirements of WAC 173-400-112;

The requirements of WAC 173-400-113;

b)
c) The requirements of WAC 173-400-117;
d) The requirements of WAC 173-400-171;
e) The requirements of WAC 173-400-200 and 173-400-205;
f) The requirements of WAC 173-400-700 through 173-400-750;
g) The requirements of WAC 173-400-800 through 173-400-860;
h) The rpqnirpmpnfq of chapter 173-460 WAC: and

(i) All fees required under chapter 173-455 WAC (or the applica-
ble new source review fee table of the local air pollution control au-
thority) have been paid.

4) Final determination - Time frame and signature authority.

(a) Within sixty days of receipt of a complete notice of con-
struction application, the permitting authority must either:

i) Issue a final decision on the application; or

(ii) Initiate notice and comment for those projects subject to
WAC 173-400-171 followed as promptly as possible by a final decision.

(b) Every final determination on a notice of construction appli-
cation must be reviewed and signed prior to issuance by a professional
engineer or staff under the direct supervision of a professional engi-
neer in the employ of the permitting authority.

5) Distribution of the final decision.

(a) The permitting authority must promptly provide copies of each
order approving or denying a notice of construction application to the
applicant and to any other party who submitted timely comments on the
application, along with a notice advising parties of their rights of
appeal to the pollution control hearings board.

(b) If the new source is a major stationary source or the change
is a major modification subject to the requirements of WAC 173-400-800
through 173-400-860, the permitting authority must:

(i) Submit any control technology (LAER) determination included
in a final order of approval to the RACT/BACT/LAER clearinghouse main-
tained by EPA; and

ii) Send a copy of the final approval order to EPA.

(6) Appeals. Any conditions contained in an order of approval, or
the denial of a notice of construction application may be appealed to
the pollution control hearings board as provided under chapters 43.21B
RCW and 371-08 WAC.

7) Construction time limitations.

(a) Approval to construct or modify a stationary source becomes
invalid i1if construction is not commenced within eighteen months after
receipt of the approval, if construction is discontinued for a period
of eighteen months or more, or if construction is not completed within
a reasonable time. The permitting authority may extend the eighteen-
month period upon a satisfactory showing by the permittee that an ex-
tension is justified.
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(b) The extension of a project that is either a major stationary
source, as defined in WAC 173-400-810, in a nonattainment area or a
major modification, as defined in WAC 173-400-810, of a major station-
ary source 1in a nonattainment area must also require LAER, for the
pollutants for which the area is classified as nonattainment, as LAER
exists at the time of the extension for the pollutants that were sub-
ject to LAER in the original approval.

(c) This provision does not apply to the time period between con-
struction of the approved phases of a phased construction project.
FEach phase must commence construction within eighteen months of the
projected and approved commence construction date.

8) Change of conditions or revisions to orders of approval.

(a) The owner or operator may request, at any time, a change in
the conditions of an approval order and the permitting authority may
approve the request provided the permitting authority finds that:

(i) The change in conditions will not cause the source to exceed
an emissions standard set by regulation or rule;

(ii) No ambient air quality standard will be exceeded as a result
of the change;

(iii) The change will not adversely impact the ability of the
permitting authority to determine compliance with an emissions stand-
ard;

(iv) The revised order will continue to require BACT for each new
source approved by the order except where the Federal Clean Air Act
requires LAER; and

(v) The revised order meets the requirements of WAC 173-400-111,
173-400-112, 173-400-113, 173-400-720, 173-400-830, and 173-460-040,

as applicable.

(b) Actions taken under this subsection are subject to the public
involvement provisions of WAC 173-400-171 or the permitting authori-
ty's public notice and comment procedures.

(c) The applicant must consider the criteria in 40 C.F.R. 52.21

r) (4) (in effect on the date in WAC 173-400-025) or 173-400-830 3),
as applicable, when determining which new source review approvals are
required.

(9) Feeg Chapter 1734885 WAC lists the reqnired fees payable to

ecology for varions permit actions

(10) Enforcement. All persons who receive an order of approval
must comply with all approval conditions contained in the order of ap-
proval.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order le-01), § 173-400-111, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), s 173-400-111, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-111, filed 3/1/11, effective
4/1/11.]

WAC 173-400-112 Requirements for new sources in nonattainment
areas—Review for compliance with regulations. WAC 173-400-110,
173-400-111, 173-400-112, and 173-400-113 apply statewide except where
a permitting authority has adopted its own new source review regula-
tions. The permitting authority that 1is reviewing an application re-
quired by WAC 173-400-110(2) to establish a new source in a nonattain-
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ment area shall issue the order of approval if it determines that the
proposed project satisfies each of the following requirements:

(1) The proposed new source or modification will comply with all
applicable new source performance standards, national emission stand-
ards for hazardous air pollutants, national emission standards for
hazardous air pollutants for source categories, emission standards
adopted under chapter 70.94 RCW and, for sources regulated by an au-
thority, the applicable emission standards of that authority.

(2) The proposed new source or modification will achieve LAER for
any air contaminants for which:

a) The area has been designated nonattainment; and

b) (i) The proposed new source is major; or

(ii) The existing source is major and the major modification is
significant.

(3) The proposed new source will employ BACT for those air con-
taminants not subject to LAER that the new source will emit or for
which the proposed modification will cause an emissions increase.

(4) The proposed new source or modification will not cause any
ambient air quality standard to be exceeded, will not violate the re-
qgquirements for reasonable further progress established by the SIP and
will comply with WAC 173-400-113 (3) and (4) for all air contaminants
for which the area has not been designated nonattainment.

(5) If the proposal is a new major stationary source or a major
modification as those terms are defined in WAC 173-400-810 then it
must also comply with WAC 173-400-800 through 173-400-860.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-112, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-112, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), & 173-400-112,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94
RCW, RCW 70.94.141, [70.94.]1152, [70.94.]1331, [70.94.]1510 and
43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-112, filed 8/15/01,
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR
93-18-007 Order 93-03), § 173-400-112, filed 8/20/93, effective
9/20/93.]

WAC 173-400-113 New sources in attainment or wunclassifiable
areas—Review for compliance with regulations. WAC 173-400-110,
173-400-111, 173-400-112, and 173-400-113 apply statewide except where
a permitting authority has adopted its own new source review regula-
tions. The permitting authority that 1is reviewing an application to
establish a new source or modification in an attainment or unclassifi-
able area shall issue an order of approval if it determines that the
proposed project satisfies each of the following requirements:

(1) The proposed new source or modification will comply with all
applicable new source performance standards, national emission stand-
ards for hazardous air pollutants, national emission standards for
hazardous air pollutants for source categories, emission standards
adopted under chapter 70.94 RCW and, for sources regulated by an au-
thority, the applicable emission standards of that authority.

(2) The proposed new source or modification will employ BACT for
all pollutants not previously emitted or whose emissions would in-
crease as a result of the new source or modification.
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(3) Allowable emissions from the proposed new source or the in-
crease in emissions from the proposed modification will not cause or
contribute to a violation of any ambient air quality standard._If the

modeled concentrations of allowable emissions from the prmpmqu new
sonrce or the increase in emissions from the proposed modification are

below the Jlevels in Table 4a, the prmpmqu sonrce does not contribnte

fo a violation of an amhient aiyr gnality standard

(4) (a) If the projected impact of the allowable emissions from
the proposed new major stationary source as defined in WAC
173-400-810) or the projected impact of the increase in allowable
emissions from the proposed major modification (as defined in WAC
173-400-810) at any location within a nonattainment area does not ex-
ceed the following levels for the pollutants for which the area has
been designated nonattainment, then the proposed new source or modifi-
cation will not be considered to cause or contribute to a violation of
an ambient air quality standard:

Table 4a:
Cause or Contribute Threshold Values for Nonattainment Area Impacts
Annual 24-Hour  8-Hour 3-Hour 1-Hour
Pollutant ~ Average  Average  Average  Average  Average
CO- - 0.5 mg/m3 - 2 mg/m3
SO, 1.0 pg/m3  5pugm’ - 25 ug/m’ 30 pg/m?
PMjo 1.0 pg/m3 5 pg/m?3 - -

PM; 5 0.3 pg/m3 1.2 ug/m?
NO, 1.0 ug/m3 -

(b) If the projected impact of the allowable emissions from the
proposed new major stationary source (as defined in WAC 173-400-810)
or the projected impact of the increase in allowable emissions from
the proposed major modification (as defined in WAC 173-400-810) re-
sults in a projected impact at any location inside a nonattainment
area above the appropriate wvalue in Table 4a of this section may use
an offsetting emission reduction or other method identified in 40
C.F.R. Part 51 Appendix S, Sections III and IV.A which reduce the pro-
jected impacts to the above values or less. If the owner or operator
of the proposed new major stationary source or major source proposed
to be modified 1is wunable to reduce emissions or obtain offsetting
emissions reductions adequate to reduce modeled impacts below the val-
ues in Table 4a of this section, then the permitting authority shall
deny approval to construct and operate the proposed new major station-
ary source or major modification.

(5) If the proposal is a new major stationary source or a major
modification as defined in WAC 173-400-720, then it must also comply
with WAC 173-400-700 through 173-400-750.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-113, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-113, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-113,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94
RCW, RCW 70.94.141, [70.94.]1152, [70.94.]1331, [70.94.]1510 and
43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-113, filed 8/15/01,
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR
93-18-007 Order 93-03), § 173-400-113, filed 8/20/93, effective
9/20/93.1]
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WAC 173=-400=114 PRequirements for replacement or substantial al-=

SOULXCe— (1) Any paxson_nrmnmqwhn o ranAFQ or substantially alter
fthe emission-—control #phhHOWOHV 1nq#a11mﬂ on - an pyiqfihg sta:iona;y_

source or emission unit shall file a notice of construction applica-=

tion with tho gSooronrigto authorits or with @ecologsr o oSrogos or for
™T T X7 oY

sources—aver which ecclogy_haq jnriqdih#imn Replacement or subhstan-
tial alteration of control fechnology does not inclinde ropntine mainte-—

nance., Y@pair or similar parts replacement

(2) A prmjph# fo replace or anbstantially alter emission control
fechnology at an Qyiq#ihg Qfafimhary sonrce that resnlts in an in-—

crease in emissions of any alr contaminant Jg QthQPf to new sonrce

review as provided din WAC 173-400-110 For any other project +o re-
elaoce or gsionificantl oltor control tocochnologyu tho woormitting guthor—
T ) Y s T )

ity mass

(o) Rooguire thaot tho ownor or oworator omolov RACT for tho offoo-—
A -y T T ~

| A Lt

(h) Prescribe reasonable mpprafimn and maintenance conditions for

the control Qqnipmphf' and

(¢) Prescribe other r@qnir@mphfq as anthorized by chapter 70 904

RCW .

() Wathin +hirtsz dasvug of rocoint of o nni—iﬂe_gf_cgus_tm_tioa_aP;
\ 7 4 4 L

+ion 1nder +hioc co~t1 a0 ecglcgﬁ; or the guthoritsz sholl oither no-—
Y

fify the app1ihan# in wri#ihq that the app]ihafimh is complete or no-
fify the app1ihan# in writing of all additional information necessary

fao complete the app]ihafimh Within fhirfy days of r@hpipf of & com-—

plete notice of construction application under this section ecology or
the authority shall either issne an orxder—of approval-or a proposed

RACT detcocrmination for tho wronosod wroaocot
T T T =

4) Constriuction shall not lcommence as defined in WAC

7

173=-400=-030, on 2a prmj@hf qnhjph# to review ninder thisg section 1intil

ecology—or the authority issies a5 final oxder—of approval However,
ﬂmummim_appugabiﬁn filod 1inder +thia co~t1an _chall
be deomed +o e ornnroved without oonditiong 1 £ ecologﬁ; or the authori-
1'-“1 takocgs no zhi-*ianL within *i-'h'iv‘*i-fx H:flrc of Y‘QF‘Q‘IY‘\"‘ of 2o ﬂmmr\-lo‘l-o notice

(R5) Apprmv91 to r@p]awp or qnhQ#Qh#iA]]y alter emission—contro
technoloogyu ohaoll bocome Jns7olid 1 f constryuction 1o not commenced with-—
g

in pighfppn months after rphpipf of snch approval, if constriction g

discontinned for a period of eighteen months or more, or if constriic-
tdion 1o not comolotod within o roogsonable t+imo Ecology or the author-—
L -k

ity_may extend the pigh#@@n—mmn#h pprimd upon 3 QAfiQFAmery showing
that an extension s jnq#ifipd This prmviqimh does not apply to the

ftime pprimd hetween constriiction of t+he apprmvpd phaqpq of o phaqmd

conatriiction prmj@h#' cach phase muist commence constrinction within

eighteen months of the prmjph#pd and apprmvpd commencement date

[Statntory Anfhmrify' Chapter 70 94 RCW WSR 12-24-027 (Order 11-10),
§ 173-400=114, filed 11/28/12, eoffective 12/29/12 Statntory Anthori-

fye Chapter 70 .94 RCI, RCW 70 04 147, [70 04 1152 [70 094 1337,
[70.04 1510 and 43 272 080 WSR 01-17-0672 QOrder 99-00) N
173-400=-1714 filed 8/15/01, effective 9/15/01 Statntory Anthority:
Chapter 70 94 RCUW WSR 93-18-007 (Order 03-03)_ § 173-400=-1174, filed

B/20/93, effective 0/20/03 1]
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WAC 173-400-115 Standards of performance for new sources. NSPS

Standards of permrmahhp for new sonrces are called New Sonrce Per—

formance Standards, or NSPS

4 )—Adoption—of federal rules.

(a) 40 C ¥ R Part 60 and Appendices (in effect on fthe date in
WAC 173-400-028) are adopted Exceptions are Jlisted dn () of thig
siibsection

h) Exceptions to adopting 40 C F R Part 60

(1) The term "adminigtrator" in 40 C B R Part 60 dinclides t+he
permitting anthority

(ii) The following sections and subparts of 40 C F R Part 60 are
not adopted:-

(A 40 C B R 60 5 (determination of constriiction or modifica-—
tion):

R 40 C ¥ R 60 6 (review of plans):

(c)y 40 Cc B R Part 60, subpart R (Adoption and Submittal of State
Plans for Designated Facilities) and snbparts C Ch, Cc, Cd, Ce,
BRRR, DDDD, FEEFE. MMMM, T (emission gnidelines): and

(DY 40 C B R Part 60, Appendix G, Provisions for an Alternative
Method of Demonstrating Compliance With 40 C F R 60 43 for the Newton
Power Station of Central Tllinois Public Service Company

(2) Where FPA has delegated to the permitting anthority, the an-
thority to receive reports nnder 40 C F R Part 60, from the affected

FapiWify in lien of prnvidihq suich report to FPA, the affected facili—
ry is r@qnirod to prnvid@ suich reports only to the pprmi##ihg anthori—

fy unless otherwise requested in writing by the pprmi##ing an#hmrify

[Statntory Anthoritys: RCW 70 94 182, 70 94 331, 70 94 860 WSR
16=-12-009 Qrder 1e=01), N 173=-400=-115_ filed /31 /16, effective
7/1 /16 Statntory Anthority: Chapter 70 94 RCUW WSR 12-24-027 Qrder
11=-10), N 173-400-71785, filed 11/28/12, effective 12/20/12 - WSR
11-06=-060 Order 00-01), N 173-400=-1715, filed /1 /11, ceffective
4/1 /11 Statntory Anthorityy:. RCW 70 04 3987 and 70 04 331 WSR
07-11-0139 QOrder 06=-013) § 173-400=-115, filed h/8/07, effective

6/8/07 Statntory Anthority:- RCW 70 04 1852 WSR 05-03-0373 (Order
03=-07) , & 173-400=117185, Ffiled 1/10/08, effective 2/10/008 Statntory An—
thority: Chaptey 70 04 RCW, RCW 70 94 1417 [70 .04 1182 [70 .04 1337
[70.04 1510 and 43 272 080 WSR 01-17-0672 QOrder 99-00) N
173-400=-115, filed R&/15/01, effective 0/185/01 Statntory Anthority:
[RCW 70 94 3371 . 70 94 510 and chapter 70 04 RCW ] WSR 00-23-730 Order
98=27), § 173-400=-115, filed 11/22/00, effective 12/23/00 Statntory
Anthoritye RCW 70 94 78H WSR _OR-22-019 (Order 08-02),  § 173-400=-1178_
filed 10/23/08, effective 11/23/08 Statntory Anthority: Chapter 70 04
RCW._WSR 06-19-054 (Ordey 04-38) § 173-400-115_ filed 0/13/96, eoffec-
tive 10/74/06: WSR 03-05-044 QOrder 92-34) S 173-400=-1158 filed
2/17/013, effective 3/20/013- WSR 91-05-06c4 QOrder 90-00) §
173=-400=-1158_ filed 2/10/01, effective 33/22/91 Statntory Anthority:
RCW 70 04 337, 70 04 3085 and 70 04 510 TWSR 85-06-046 (Order R4-48) _ §
173=-400=-115_ filed 3/6/8878 Statntory Anthority- Chapters 43 277 and

70 .94 RCW WSR  83-09-013a Order DE_83-113) S 173-400-1758 filed
4/15/83; WSR R82-16-010 (Order DR R2-20) & 173-400=-115_ filed 7/27/82

Statntory Anthority: RCW 70 94 337 WSR R0-11-059 (Order DE 80=-14)_ §
173=-400=-1158_ filed 8/20/80 Statntory Anthoritye RCW 43 271A 080 and
70 .94 331 WSR 79-06-012 Order DE_78=-271) S 1734001715 filed
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5/8/79; Order DR 7638, § 173-4A00-115, filed 12/21/76 Formerly WAC

18-04-115 ]

WAC 173-400-116 Increment protection. This section takes effect
on the effective date of EPA's incorporation of this section into the
Washington state implementation plan.

(1) Ecology will periodically review increment consumption. With-
in sixty days of the time that information becomes available to ecolo-
gy that an applicable increment is or may be violated, ecology will
review the state implementation plan for its adequacy to protect the
increment from being exceeded. The plan will be revised to correct any
inadequacies identified or to correct the increment violation. Any
changes to the state implementation plan resulting from the review
will Dbe subject to public involvement in accordance with WAC
173-400-171 and EPA approval.

(2) PSD increments are published in 40 C.F.R. 52.21c) (in effect
on the date in WAC 173-400-025).

(3) Exclusions from increment consumption. The following concen-
trations are excluded when determining increment consumption:

(a) Concentrations of particulate matter, PM-10, or PM-2.5, at-
tributable to the increase in emissions from construction or other
temporary emission-related activities of new or modified sources;

(b) The 1increase 1n concentrations attributable to new sources
outside the United States over the concentrations attributable to ex-
isting sources which are included in the baseline concentration; and

c) Concentrations attributable to the temporary increase in
emissions of sulfur dioxide, particulate matter, or nitrogen oxides
from stationary sources, which are affected by a revision to the SIP
approved by EPA. Such a revision must:

(1) Specify the time over which the temporary emissions increase
of sulfur dioxide, particulate matter, or nitrogen oxides would occur.
Such time is not to exceed two years in duration unless a longer time
is approved by EPA.

(ii) Specify that the time period for excluding certain contribu-
tions in accordance with (c) (1) of this subsection is not renewable;

(iii) Allow no emissions increase from a stationary source, which
would:

(A) Impact a Class I area or an area where an applicable incre-
ment is known to be violated; or

(B) Cause or contribute to the violation of a national ambient
air quality standard.

(iv) Require limitations to be in effect by the end of the time
period specified in accordance with (c) (i) of this subsection, which
would ensure that the emissions levels from stationary sources affec-
ted by the plan revision would not exceed those levels occurring from
such sources before the plan revision was approved.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order l16-01), § 173-400-116, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 11-17-037 Order
11-04), § 173-400-116, filed 8/10/11, effective 9/10/11; WSR 11-06-060
(Order 09-01), § 173-400-116, filed 3/1/11, effective 4/1/11. Statuto-
ry Authority: RCW 70.94.181, [70.94.]152, [70.94.]1331, [70.94.]1650,
[70.94.]1745, [70.94.]1892, [70.94.]011. WSR 07-19-005 (Order 07-10), §
173-400-116, filed 9/6/07, effective 10/7/07. Statutory Authority: RCW
70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-116, filed 1/10/05,
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effective 2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW
70.94.141, [70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR
01-17-062 Order 99-06), § 173-400-116, filed 8/15/01, effective
9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR 96-19-054 Order
94-35), § 173-400-116, filed 9/13/96, effective 10/14/96. Statutory
Authority: RCW 70.94.153 and 70.94.154. WSR 94-17-070, §& 173-400-11¢6,
filed 8/15/94, effective 9/15/94.]

WAC 173-400-117 Special protection requirements for federal

Class I areas. 1) Definitions. The following definitions apply to
this section:
a) "Adverse impact on visibility" means visibility impairment

that interferes with the management, protection, preservation, or en-
Jjoyment of the visitor's wvisual experience of the federal Class I
area. This determination must be made on a case-by-case basis taking
into account the geographic extent, intensity, duration, frequency,
and time of visibility dimpairment, and how these factors correlate
with:

i) Times of visitor use of the federal Class I area; and

(ii) The frequency and timing of natural conditions that reduce
visibility.

(b) The terms "major stationary source," "major modification,"
and "net emissions increase" are defined in WAC 173-400-720 for
projects located in areas designated as attainment or unclassifiable
for the pollutants proposed to increase as a result of the project and
are defined in WAC 173-400-810 for projects located in areas designa-
ted as nonattainment for the pollutants proposed to increase as a re-
sult of the project.

2) Applicability. The requirements of this section apply to all
of the following permitting actions:

(a) A PSD permit application for a new major stationary source or
a major modification; or

(b) A notice of construction application for a major stationary
source or a major modification to a stationary source in a nonattain-
ment area, as either of those terms are defined in WAC 173-400-810.

3) Contents and distribution of application.

(a) The application shall include an analysis of the anticipated
impacts of the project on visibility in any federal Class I area.

(b) The applicant must mail a copy of the application for the
project and all amendments to the application to the permitting au-
thority, EPA and to the responsible federal land managers. Ecology
will provide a list of the names and addresses of the federal land
manager.

4) Notice to federal land manager.

(a) The permitting authority shall send a copy of the complete-
ness determination to the responsible federal land manager.

(b) If, prior to receiving a notice of construction application
or a PSD permit application, the permitting authority receives notice
of a project described in subsection (2) of this section that may af-
fect visibility in a federal Class I area, the permitting authority
shall notify the responsible federal land manager within thirty days
of the notification.

5) Analysis by federal land manager.

(a) The permitting authority will consider any demonstration pre-
sented by the responsible federal land manager that emissions from a
proposed new major stationary source or the net emissions increase
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from a proposed major modification described in subsection (2) of this
section would have an adverse impact on visibility in any federal
Class I area, provided that the demonstration is received by the per-
mitting authority within thirty days of the federal land manager's re-
ceipt of the complete application.

(b) If the permitting authority concurs with the federal land
manager's demonstration, the PSD permit or approval order for the
project either shall be denied, or conditions shall be included in the
approval order to prevent the adverse impact.

(c) If the permitting authority finds that the federal land man-
ager's analysis does not demonstrate that the project will have an ad-
verse impact on visibility in a federal Class I area, the permitting
authority shall explain its decision in compliance with the notice re-
gquirements of WAC 173-400-171 for those permits subject to WAC
173-400-800 through 173-400-860. For permits subject to the prevention
of significant deterioration program, the permitting authority shall
state in the public notice required by WAC 173-400-740 that an explan-
ation of the decision appears in the Technical Support Document for
the proposed permit.

6) Additional requirements for projects that require a PSD per-
mit.

(a) For sources impacting federal Class I areas, the permitting
authority shall provide notice to EPA of every action related to con-
sideration of the PSD permit.

(b) The permitting authority shall consider any demonstration re-
ceived from the responsible federal land manager prior to the close of
the public comment period on a proposed PSD permit that emissions from
the proposed new major stationary source or the net emissions increase
from a proposed major modification would have an adverse impact on the
air quality-related wvalues including visibility) of any mandatory
Class I federal area.

(c) If the permitting authority concurs with the demonstration,
the PSD permit either shall be denied, or conditions shall be included
in the PSD permit to prevent the adverse impact.

7) Additional requirements for projects located in nonattainment
areas. In reviewing a PSD permit application or notice of construction
application for a new major stationary source or major modification
proposed for <construction, as those terms are defined in WAC
173-400-810, in an area classified as nonattainment, the permitting
authority must ensure that the proposed new source's emissions or the
proposed modification's increase in emissions will be consistent with
making reasonable progress toward meeting the national goal of pre-
venting any future, and remedying any existing, impairment of visibil-
ity by human-caused air pollution in mandatory Class I federal areas.
In determining the need for approval order conditions to meet this re-
quirement, the permitting authority may take into account the costs of
compliance, the time necessary for compliance, the energy and nonair
quality environmental impacts of compliance, and the useful 1life of
the source.

8) Monitoring. The permitting authority may require post-con-
struction monitoring of the impact from the project. The monitoring
shall be limited to the impacts on visibility in any federal Class I
area near the proposed project.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),

§ 173-400-117, filed 11/28/12, effective 12/29/12. Statutory Authori-
ty: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-117, filed
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1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 RCW,
RCwW 70.94.141, [70.94.]1152, [70.94.]1331, [70.94.]1510 and 43.21A.080.
WSR 01-17-062 (Order 99-06), § 173-400-117, filed 8/15/01, effective
9/15/01.]

WAC 173-400-118 Designation of Class I, II, and III areas. 1)
Designation.

(a) Lands within the exterior boundaries of Indian reservations
may be proposed for redesignation by an Indian governing body or EPA.
This restriction does not apply to nontrust lands within the 1873 Sur-
vey Area of the Puyallup Indian Reservation.

(b) All areas of the state must be designated either Class I, II
or IIT.

i) The following areas are the Class I areas in Washington
state:

Alpine Lakes Wilderness;
Glacier Peak Wilderness;

Goat Rocks Wilderness;

Adams Wilderness;

Mount Rainier National Park;
North Cascades National Park;
Olympic National Park;
Pasayten Wilderness; and

Spokane Indian Reservation. !

(ii) All other areas of the state are Class II, but may be redes-
ignated as provided in subsections (2) and (3) of this section.
1. EPA redesignated this land based on a request from the Spokane Tribal Council. See 40 C.F.R. 52.2497 and 56 FR 14862, April 12, 1991, for details.

2) Restrictions on area classifications.

(a) Except for the Spokane Indian Reservation, the Class I areas
listed in subsection (1) of this section may not be redesignated.

(b) Except as provided in (a) of this subsection, the following
areas that exceed 10,000 acres in size may be redesignated as Class I
or ITI:

HTDTOHEHOOQW®E

~

Areas in existence on August 7, 1977:
national monument;
national primitive area;
national preserve;
national wild and scenic river;
national wildlife refuge;
national lakeshore or seashore; or
national recreation area.
Areas established after August 7, 1977:
national park;
national wilderness area; or
reas proposed by ecology for designation or redesignation.
Redesignation of area classifications.
(a) Ecology shall propose the redesignation of an area classifi-
cation as a revision to the SIP.
(b) Ecology may submit to EPA a proposal to redesignate areas of
the state as Class I or II if:
(1) Ecology followed the public involvement procedures 1in WAC
173-400-171(12);
(ii) Ecology explained the reasons for the proposed redesigna-
tion, including a description and analysis of the health, environmen-

1)

LagznaozHuawze
IS
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tal, economic, social, and energy effects of the proposed redesigna-
tion;

(iii) Ecology made available for public inspection at least thir-
ty days before the hearing the explanation of the reasons for the pro-
posed redesignation;

(iv) Ecology notified other states, tribal governing bodies, and
federal land managers (as defined in 40 C.F.R. 52.21 (b) (24)) whose
lands may be affected by the proposed redesignation at least thirty
days prior to the public hearing;

(v) Ecology consulted with the elected leadership of local gov-
ernments in the area covered by the proposed redesignation before pro-
posing the redesignation; and

(vi) Ecology followed these procedures when a redesignation in-
cludes any federal lands:

(A) Ecology notified in writing the appropriate federal land man-
ager on the proposed redesignation. Ecology allowed forty-five days
for the federal land manager to confer with ecology and to submit
written comments.

(B) Ecology responded to any written comments from the federal
land manager that were received within forty-five days of notifica-
tion. Ecology's response was available to the public in advance of the
notice of the hearing.

(I) Ecology sent the written comments of the federal land manag-
er, along with ecology's response to those comments, to the public lo-
cation as required in WAC 173-400-171 (2) (a).

(IT) If ecology disagreed with the federal land manager's written
comments, ecology published a list of any inconsistency between the
redesignation and the comments of the federal land manager, together
with the reasons for making the redesignation against the recommenda-
tion of the federal land manager.

(c) Ecology may submit to EPA a proposal to redesignate any area
other than an area to which subsection (1) of this section applies as
Class III if:

(1) The redesignation followed the public involvement require-
ments of WAC 173-400-171 and 173-400-118(3) ;

(i1i) The redesignation has been specifically approved by the gov-
ernor of Washington state, after consultation with the appropriate
committees of the legislature if it is in session, or with the leader-
ship of the legislature, if it is not in session;

(iii) The redesignation has been approved by local governments
representing a majority of the residents of the area to be redesigna-
ted. The local governments enacted legislation or passed resolutions
concurring in the redesignation;

(iv) The redesignation would not cause, or contribute to, a con-
centration of any air contaminant which would exceed any maximum al-
lowable increase permitted under the classification of any other area
or any National Ambient Air Quality Standard; and

(v) A PSD permit under WAC 173-400-720 for a new major stationary
source or major modification could be issued only if the area in ques-
tion were redesignated as Class III, and material submitted as part of
that application was available for public inspection prior to any pub-
lic hearing on redesignation of the area as Class III.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-118, filed 11/28/12, effective 12/29/12. Statutory Authori-
ty: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-118, filed
1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 RCW,
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RCw 70.94.141, [70.%94.1152, [70.94.1331, [70.94.1510 and 43.21A.080.
WSR 01-17-062 (Order 99-06), § 173-400-118, filed 8/15/01, effective
9/15/01.]

WAC 173-400-120 Bubble—xules.—_ (1) Applicahility The owner (s)

Qr mparafmr(q\ of any sounrce (g) masyy appTv for a bubble for any contam-—

inant regunlated hy statre or fedevral law for which the emission re—

qnir@mohf may bhe stated as an allowable 1imit in weight of contaminant

per unit time for the emissions ninits involved

(2) Conditions A biibbhle mav bhe anthorized prmvidpd the Fn]]mwing

conditions have heen demonstrated o the satisfaction of the pprmif—

ting anfhmrify

(a) The contaminants pyhhangpd mist he of the same Lype, that g,

PMio for PM.o. sulfnr dioxide for sulfur dioxide, etc

(h) The biubble will not interfere with the attainment and mainte-—
nance of air quality standards No biubble shall bhe awnthorized in A
nonattainment area unless fthere is an FPA-—approved STP which demon-

astrates attainment for that srean

(o) The biibble will not resnnlt in o delay in hmmp]ianho hy any

source, nor a delay in any e iqfing enforcement action

(d) The bnbble will not qnpmrqodo NSPS, NESHAPS, RBACT. or TAER
The emissions of hazardolns contaminants shall not be increased

(e) The bubble will not respnlt in an increase in the <siim of ac-—

ti11al emission rates of +he contaminant involved from the emissions

units involved

(£) A bubble may not he anthorized only for mpawifi limits How-—

ever, 1if the emission l1imit for par#ihn]a#oq for 2o givon emissions
unit ig increased as part of a bubbhle, the mpanifi limit for the givmn

emissions 1init may he increased qnhjphf to the Fm]]nwing limitations:-

(i) The new GPAPi#y limit shall bhe Qp@hifih for the given emis—
sions 1inite

(i) The new np2hi+y limit shall bhe consistent with the new par-—

ticnnlatrtes limit:

(433) An mp9hi+v greater than sixty percent shall never he an-

thorized:

(ix7) Tf +he givon emigsions 1init emits or has the pmfpn#iAW to
emit one hiindred tonsg per year or more of par#ihn?af@ matter, the

OPAFify shall be monitored hmnfinnmﬂq1§

(g) The emigssion limitsg of the biubble are @qniva]pnf to oyiq+ing
limits in QnFmrhpahiWify

(h) Concurrent with or primr fto the anthorization of a biubble,

ceach emission nit involved in a bibble shall receive or have received

a _regulatory order or pprmif that eastablishesg total allowable emijis-—

sions from the sonrce for the contaminant being bubbled, expressed as

woigh# of the contaminant per unit time
(i) There will bhe no net adverse impawf npon ailr qna]i#y from the

establishment of new emission r@qnir@mpn#q for a Qp@hifih sSolrce or

emissions 1init Determination of net adverse imp9h+ shall inclide but
not bhe limited +o pnhWih pmrhop#imn of mpAhify and pnh]ih pprhpp#inn

of odoronns contaminants

(j\ onhifih sitnations mayy r@qniro additional demonstration as
requested by the pprmiffing Anfhmrifi

(R) Tnrisdiction Whenever a bibble appWihnfimn involves emis—
sions 1nits, some of which are nnder the jnriqdih+imn of an an#hmrifi'
appraval will r@qnir@ concurrence hy hoth anthorities The new emis-—
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sion limits for each emissions 1nit will be enforced by the an#hmri#y
of original jnriqdihfimh

(4) Additional information Within thirtsy days, after the r@h@ipf
of a bibble 2pp1iha#imh and a1l qnppnr#ing data and documentation, the

p@rmi##inﬁ an#hnri#y mavy; r@qnir@ the siibmission of additional informa-—
tion needed to review the app]ihafimh

(2) Approval Within fhirfy days after all the r@qnir@d informa-—

fion has bheen received, the pprmi##ing an#hmri#y shall approve or deny

the app1iha#imn' bhased on a finding that conditions in sihbsection

(2) (a) throiigh {j\ of this section have heen gsatisfied or not If the

app]iha#imh is approved, a_regulatory order or QqniVﬂ]phf dociiment

shall be Jssiied which Jinclides new allowable emissions limits oex-—

pressed in weight of pollutant per unit time for each emissions 1init

affected hy the bibble The r@gn]a#mry order or QqniVﬂ]@nf dociiment

shall include any conditions r@qnir@d to assnre that sihibsection 2) (3)

throngh (j\ of this section will be gatjisfied If the bubbhle depends

in whole or in part upon the shitdown of pqnipmpn#' the r@gn]a#mry or—

der or QqniVﬂ]ph# dociiment muiist prmhihif mppra#imh of the affected

pqnipmpnf The regnlatory order qu9h1iqhing the biibble g qnhjch# to

the pnh]ih involvement r@qnir@mpn#q of WAC 173-400-171

[Statutory Anthority- RCW 70 04 152 WSR _05-03-033 (Order 03=-07), §
173-400=-120, filed 1/10/08, effective 2/10/008 Statntory Anthority:.
Chapter 70 94 RCUW WSR 93-18-007 (Ordexr 03-03)_  § 173-400-120, filed
2/20/93, effective 9/20/03- WSR 901-05-064 Qrder 90=-06), S
173-400=-120, filed 2/10/01, effective 33/22/97 Statntory Anthority:
Chapters 43 211 and 70 04 RCW WSR 30-02-088 Qrder RR=-30) N
173-400=-120 filed 1/3/80- WSR 83-09-036 Order DE RR=-113) N

173=-400=-120, filed 4/15/83 Statntory An#hnri#y' RCW 70 .04 331 WSR

20-11-059 (Order DE R80=-14) & 173=-400=-120, filed 8/20/80 Statntory
Anfhmrify' RCW 43 27127 080 and 70 04 3331 WSR 70-06=-0172 Order DE

78-21) § 173-400-120, filed 5/8/79: Order DE 76-38 § 173-400-120,
filed 12/21/76 Formerly WAC 18-04-120 ]

WAC 173-400-131 1Issuance of emission reduction credits. 1) Ap-
plicability. The owner or operator of any source may apply to the per-
mitting authority for an emission reduction credit (ERC) if the source
proposes to reduce its actual emissions rate for any contaminant regu-
lated by state or federal law for which the emission requirement may
be stated as an allowable limit in weight of contaminant per unit time
for the emissions units involved.

2) Time of application. The application for an ERC must be made
prior to or within one hundred eighty days after the emission reduc-
tion has been accomplished.

3) Conditions. An ERC may be authorized provided the following
conditions have been demonstrated to the satisfaction of the permit-
ting authority.

(a) The quantity of emissions in the ERC shall be less than or
equal to the old allowable emissions rate or the old actual emissions
rate, whichever is the lesser, minus the new allowable emissions rate.
The old actual emissions rate is the average emissions rate occurring
during the most recent twenty-four-month period preceding the request
for an ERC. An alternative twenty-four-month period from within the
previous five years may be accepted by the permitting authority if the
owner or operator of the source demonstrates to the satisfaction of
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the permitting authority that the alternative period is more represen-
tative of actual operations of the unit or source.

(b) The ERC application must include a description of all the
changes that are required to accomplish the claimed emissions reduc-
tion, such as, new control equipment, process modifications, limita-
tion of hours of operation, permanent shutdown of equipment, specified
control practices, etc.

(c) The reduction must be: Greater than otherwise required by an
applicable emission standard, order of approval, or regulatory order
and be permanent, quantifiable, and federally enforceable.

(d) The reduction must be large enough to be readily quantifiable
relative to the source strength of the emissions unit(s) involved.

(e) No part of the emission reductions claimed for credit shall
have been used as part of a determination of net emission increase,
nor as part of an offsetting transaction under WAC 173-400-113 4) or
173-400-830, nor as part of a bubble transaction under WAC
173-400-120.

(f) No part of the emission reduction was included in the emis-
sion inventory used to demonstrate attainment or for reasonable fur-
ther progress in an amendment to the state implementation plan.

(g) Concurrent with or prior to the authorization of an ERC, the
applicant shall receive (have received) a federally enforceable regu-
latory order or permit that establishes total allowable emissions from
the source or emissions unit of the contaminant for which the ERC 1is
requested, expressed as weight of contaminant per unit time.

(h) The use of any ERC shall be consistent with all other feder-
al, state, and local requirements of the program in which it is used.

4) Additional information. Within thirty days after the receipt
of an ERC application and all supporting data and documentation, the
permitting authority may require the submission of additional informa-
tion needed to review the application.

5) Approval. Within thirty days after all required information
has been received, the permitting authority shall approve or deny the
application, based on a finding that conditions in subsection 3) (a)
through (h) of this section have been satisfied or not. If the appli-
cation is approved, the permitting authority shall:

(a) Issue a regulatory order or equivalent document to assure
that the emissions from the source will not exceed the allowable emis-
sion rates claimed in the ERC application, expressed in weight of pol-
lutant per unit time for each emission unit involved. The regulatory
order or equivalent document shall include any conditions required to
assure that subsection (3) (a) through (h) of this section will be sat-
isfied. If the ERC depends in whole or in part upon the shutdown of
equipment, the regulatory order or equivalent document must prohibit
operation of the affected equipment; and

(b) Issue a certificate of emission reduction credit. The certif-
icate shall specify the issue date, the contaminants involved, the
emission decrease expressed as weight of pollutant per unit time, the
nonattainment area involved, if applicable, and the person to whom the
certificate 1s issued. The emission reduction credit listed in the
certificate shall be less than the amount of emission reduction ach-
ieved by the source. The difference between the emission reduction and
the emission reduction credit must be a decrease of at least one ton
per year or one percent of the emission reduction, whichever decrease
is greater.

(c) The certificate of emission reduction credit shall include
the expiration date of the credit.
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[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-131, filed 3/1/11, effective 4/1/11. Statutory Authority:
RCW 70.94.152. WSR 05-03-033 Order 03-07), § 173-400-131, filed
1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 RCW,
RCwW 70.94.141, [70.94.]1152, [70.94.]1331, [70.94.]1510 and 43.21A.080.
WSR 01-17-062 (Order 99-06), § 173-400-131, filed 8/15/01, effective
9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR 93-18-007 Order
93-03), § 173-400-131, filed 8/20/93, effective 9/20/93; WSR 91-05-064
(Order 90-06), § 173-400-131, filed 2/19/91, effective 3/22/91.]

WAC 173-400-136 Use of emission reduction credits ERC). 1)
Permissible use. An ERC may be used to:

(a) Satisfy the requirements for authorization of a bubble under
WAC 173-400-120;

(b) As an offsetting reduction to satisfy the requirements for
new source review in WAC 173-400-830 or 173-400-113(4) ;

(c¢) Or 1f the reduction meets the criteria to be a creditable
contemporaneous emission reduction, to demonstrate a creditable con-
temporaneous emission reduction for determining a net emissions in-
crease under WAC 173-400-700 through 173-400-750 and 173-400-800
through 173-400-860.

2) Surrender of ERC certificate. When an ERC is used under sub-
section (1) of this section, the certificate for the ERC must be sur-
rendered to the permitting authority. If only a portion of the ERC is
used, the amended certificate will be returned to the owner.

3) Conditions of use.

(a) An ERC may be used only for the air contaminants for which it
was 1issued.

(b) The permitting authority may impose additional conditions of
use to account for temporal and spatial differences between the emis-
sions units that generated the ERC and the emissions units that use
the ERC.

4) Sale of an ERC. An ERC may be sold or otherwise transferred
to a person other than the person to whom it was originally issued.
Within thirty days after the transfer of ownership, the certificate
must be surrendered to the issuing authority. After receiving the cer-
tificate, the issuing authority shall reissue the certificate to the
new owner.

5) Redemption period. An unused ERC expires ten years after date
of original issue.

6) Discount due to change in SIP. If reductions in emissions be-
yond those identified in the SIP are required to meet an ambient air
quality standard, issued ERCs may be discounted as necessary to reach
attainment.

a) Issued ERCs may be discounted if:

(i) Reductions in emissions beyond those identified in the SIP
are required to meet an ambient air quality standard;

(ii) The ambient standard cannot be met through controls on oper-
ating sources; and

iii) The plan must be revised.

(b) The discount shall not exceed the percentage of additional
emission reduction needed to reach attainment.

(c) ERCs may be discounted by the permitting authority only after
notice to the public according to WAC 173-400-171 and the owners of
affected ERCs.
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[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-136, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-136, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), & 173-400-136,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94
RCW, RCW 70.94.141, [70.94.1152, [70.94.1331, [70.94.1510 and
43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-136, filed 8/15/01,
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR
93-18-007 Order 93-03), § 173-400-136, filed 8/20/93, effective
9/20/93; WSR 91-05-064 (Order 90-06), § 173-400-136, filed 2/19/91,
effective 3/22/91.]

WAC 173-400-151 Retrofit requirements for visibility protection.
(1) The requirements of this section apply to an existing stationary
facility. An "existing stationary facility" means a stationary source
of air contaminants that meets all of these conditions:

(a) The stationary source must have the potential to emit 250
tons per year or more of any air contaminant. Fugitive emissions, to
the extent quantifiable, must be counted in determining the potential
to emit; and

(b) The stationary source was not in operation prior to August 7,
1962, and was in existence on August 7, 1977; and

c) Is in one of the following 26 source categories:

Fossil-fuel fired steam Coke oven batteries,

electric plants of more than

250 million British thermal

units per hour heat input,

Coal cleaning plants (thermal | Sulfur recovery plants,

dryers),

Kraft pulp mills, Carbon black plants
furnace process),

Portland cement plants, Primary lead smelters,

Primary zinc smelters, Fuel conversion plants,

Iron and steel mill plants, Sintering plants,

Primary aluminum ore Secondary metal

reduction plants, production facilities,

Primary copper smelters, Chemical process
plants,

Municipal incinerators Fossil-fuel boilers of

capable of charging more more than 250 million

than 250 tons of refuse per British thermal units per

day, hour heat input,

Hydrofluoric, sulfuric, and Petroleum storage and

nitric acid plants, transfer facilities with a
capacity exceeding
300,000 barrels,

Petroleum refineries, Taconite ore processing
facilities,

Lime plants, Glass fiber processing
plants, and

Phosphate rock processing Charcoal production

plants, facilities.
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(d) For purposes of determining whether a stationary source is an
existing stationary facility, the term "building, structure, facility,
or installation" means all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the control of the
same person (or persons under common control). Pollutant-emitting ac-
tivities shall be considered as part of the same major group (i.e.,
which have the same two digit code) as described in the Standard In-
dustrial Classification Manual, 1972, as amended in the 1977 supple-
ment.

2) Ecology shall identify each existing stationary facility
which may reasonably be anticipated to cause or contribute to visibil-
ity impairment in any mandatory Class 1 federal area in Washington and
any adjacent state.

(3) For each existing stationary facility identified under sub-
section (2) of this section, ecology, in consultation with the permit-
ting authority shall determine BART for each air contaminant of con-
cern and any additional air pollution control technologies that are to
be required to reduce impairment from the existing stationary facili-
ty.

(4) Each existing stationary facility shall apply BART as new
technology for control of the air contaminant becomes reasonably
available if:

(a) The existing stationary facility emits the air contaminant
contributing to visibility impairment;

(b) Controls representing BART for that air contaminant have not
previously been required under this section; and

(c) The impairment of wvisibility in any mandatory Class 1 federal
area 1is reasonably attributable to the emissions of the air contami-
nant.

[Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), §
173-400-151, filed 1/10/05, effective 2/10/05. Statutory Authority:
Chapter 70.94 RCW, RCW 70.94.141, [70.94.]152, [70.94.]1331,
[70.94.]1510 and 43.21A.080. WSR 01-17-062 Order 99-06), S
173-400-151, filed 8/15/01, effective 9/15/01. Statutory Authority:
Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06), § 173-400-151, filed
2/19/91, effective 3/22/91.]

WAC 173-400-161 Compliance schedules. 1) Issuance. Whenever a
source is found to be in violation of an emission standard or other
provision of this chapter, ecology or the authority may issue a regu-
latory order requiring that the source be brought into compliance
within a specified time. The order shall contain a schedule for in-
stallation, with intermediate benchmark dates and a final completion
date, and shall constitute a compliance schedule. Requirements for
public involvement (WAC 173-400-171) must be met.

2) Federal action. A source shall be considered to be in compli-
ance with this chapter if all the provisions of its individual compli-
ance schedule included with a regulatory order are being met. Such
compliance does not preclude federal enforcement action by the EPA un-
til and unless the schedule is submitted and adopted as an amendment
to the state implementation plan.
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(3) Penalties for delayed compliance. Sources on a compliance
schedule but not meeting emissions standards may be subject to penal-
ties as provided in the Federal Clean Air Act.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-161, filed 2/19/91, effective 3/22/91.]

WAC 173-400-171 Public notice and opportunity for public com-
ment. The purpose of this section is to specify the requirements for
notifying the public about air quality actions and to provide opportu-
nities for the public to participate in those actions. This section
applies statewide except that the requirements of WAC 173-400-171 1)
through (11) do not apply where the permitting authority has adopted
its own public notice provisions.

1) Applicability to prevention of significant deterioration, and
relocation of portable sources. This section does not apply to:

(a) A notice of construction application designated for integra-
ted review with actions regulated by WAC 173-400-700 through
173-400-750. In such cases, compliance with the public notification
requirements of WAC 173-400-740 is required.

b) Portable source relocation notices as regulated by WAC
173-400-036, relocation of portable sources.

2) Internet notice of application.

(a) For those applications and actions not subject to a mandatory
public comment period per subsection (3) of this section, the permit-
ting authority must post an announcement of the receipt of notice of
construction applications and other proposed actions on the permitting
authority's internet web site.

(b) The internet posting must remain on the permitting authori-
ty's web site for a minimum of fifteen consecutive days.

(c) The internet posting must include a notice of the receipt of
the application, the type of proposed action, and a statement that the
public may request a public comment period on the proposed action.

(d) Requests for a public comment period must be submitted to the
permitting authority in writing via letter, or electronic means during
the fifteen-day internet posting period.

(e) A public comment period must be provided for any application
or proposed action that receives such a request. Any application or
proposed action for which a public comment period is not requested may
be processed without further public involvement at the end of the fif-
teen-day internet posting period.

3) Actions subject to a mandatory public comment period. The
permitting authority must provide public notice and a public comment
period before approving or denying any of the following types of ap-
plications or other actions:

(a) Any application, order, or proposed action for which a public
comment period is requested in compliance with subsection (2) of this
section.

(b) Any notice of construction application for a new or modified
source, including the initial application for operation of a portable
source, if there is an increase in emissions of any air pollutant at a
rate above the emission threshold rate (defined in WAC 173-400-030) or

any increase in emissions of a toxic air pollutant above the accepta-

hle sonrce impap# level]l for that toxic air pn]]nfanf as r@gn1a#@d un—
der chapter 173-460 WAC; or
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(c) Any use of a modified or substituted air quality model, other
than a guideline model in Appendix W of 40 C.F.R. Part 51 (in effect
on the date 1in WAC 173-400-025) as part of review under WAC
173-400-110, 173-400-113, or 173-400-117; or

(d) Any order to determine reasonably available control technolo-
gy, RACT; or

(e) An order to establish a compliance schedule issued under WAC
173-400-161, or a variance issued under WAC 173-400-180; or

Note: Mandatory notice is not required for compliance orders issued under WAC 173-400-230.

f) An order to demonstrate the creditable height of a stack
which exceeds the good engineering practice, GEP, formula height and
sixty-five meters, by means of a fluid model or a field study, for the
purposes of establishing an emission limit; or

g) An order to authorize a bubble; or

h) An action to discount the wvalue of an emission reduction
credit, ERC, issued to a source per WAC 173-400-136; or

(1) A regulatory order to establish best available retrofit tech-
nology, BART, for an existing stationary facility; or

(3J) A notice of construction application or regulatory order used
to establish a creditable emission reduction; or

(k) An order issued under WAC 173-400-091 that establishes limi-
tations on a source's potential to emit; or

(1) The original issuance and the issuance of all revisions to a
general order of approval issued under WAC 173-400-560 (this does not
include coverage orders); or

(m) An extension of the deadline to begin actual construction of
a "major stationary source" or "major modification”" in a nonattainment
area; or

(n) An application or other action for which the permitting au-
thority determines that there is significant public interest; or

(0) An order issued under WAC 173-400-081(4) or 173-400-082 that
establishes an emission limitation that exceeds a standard in the SIP.

4) Advertising the mandatory public comment period.

(a) Public notice of all applications, orders, or actions listed
in subsection (3) of this section must be posted on the permitting au-
thority web site for the duration of the public comment period.

(1) The permitting authority may supplement this method of noti-
fication by advertising in a newspaper of general circulation in the
area of the proposed action or by other methods appropriate to notify
the local community. The applicant or other initiator of the action
must pay the publishing cost for all supplemental noticing.

(1ii) A permitting authority must publish a notice of the public
comment period in a newspaper of general circulation in the area of
the proposed action until June 30, 2019. We recommend that a permit-
ting authority continue publishing a notice 1in a newspaper for a
project with high interest. The applicant or other initiator of the
action must pay this publishing cost.

(b) This public notice can be posted or given only after all of
the information required by the permitting authority has been submit-
ted and after the applicable preliminary determinations, 1f any, have
been made.

(c) The notice must be posted or given before any of the applica-
tions or other actions listed in subsection (3) of this section are
approved or denied.

5) Information available for public review.
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(a) Administrative record. The information submitted by the ap-
plicant, and any applicable preliminary determinations, including
analyses of the effects on air quality, must be available for public
inspection. A permitting authority may comply with this requirement by
making these materials available on its web site or in at least one
physical location near the proposed project.

(b) The permitting authority must post the following information
on its web site for the duration of the public comment period:

(1) Public notice complying with subsection (6) of this section;

ii) Draft permit, order, or action; and

iii) Information on how to access the administrative record.

(c) Exemptions from this requirement include information protec-
ted from disclosure under any applicable law including, but not limi-
ted to, RCW 70.94.205 and chapter 173-03 WAC.

6) Public notice components.

a) The notice must include:

i) The date the notice is posted;

(ii) The name and address of the owner or operator and the fa-
cility;

(iii) A brief description of the proposal and the type of facili-
ty, including a description of the facility's processes subject to the
permit;

(iv) A description of the air contaminant emissions including the
type of pollutants and quantity of emissions that would increase under
the proposal;

(v) The location where those documents made available for public
inspection may be reviewed;

(vi) Start date and end date for a public comment period consis-
tent with subsection (7) of this section;

(vii) A statement that a public hearing will be held if the per-
mitting authority determines that there is significant public inter-
est;

(viii) The name, address, and telephone number and email address
of a person at the permitting authority from whom interested persons
may obtain additional information, including copies of the permit
draft, the application, all relevant supporting materials, including
any compliance plan, permit, and monitoring and compliance certifica-
tion report, and all other materials available to the permitting au-
thority that are relevant to the permit decision, unless the informa-
tion is exempt from disclosure;

(b) For projects subject to special protection requirements for
federal Class I areas, as required by WAC 173-400-117, public notice
must include an explanation of the permitting authority's draft deci-
sion or state that an explanation of the draft decision appears in the
support document for the proposed order of approval.

7) Length of the public comment period.

(a) The public comment period must consist of a minimum of thirty
days and start at least thirty days prior to any hearing. The first
day of the public comment period begins on the next calendar day after
the permitting authority posts the public notice on their web site.

(b) If a public hearing is held, the public comment period must
extend through the hearing date.

(c) The final decision cannot be issued until the public comment
period has ended and any comments received during the public comment
period have been considered.

8) Requesting a public hearing. The applicant, any interested
governmental entity, any group, or any person may request a public
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hearing within the public comment period. All hearing requests must be
submitted to the permitting authority in writing wvia letter, or elec-
tronic means. A request must indicate the interest of the entity fil-
ing it and why a hearing is warranted.

9) Setting the hearing date and providing hearing notice. If the
permitting authority determines that significant public interest ex-
ists, then it will hold a public hearing. The permitting authority
will determine the location, date, and time of the public hearing.

10) Notice of public hearing.

(a) At least thirty days prior to the hearing the permitting au-
thority must provide notice of the hearing as follows:

(i) Post the public hearing notice on the permitting authority
web site as directed by subsections (4) and (7) of this section;

(ii) The permitting authority may supplement the web posting by
advertising in a newspaper of general circulation in the area of the
proposed source or action, or by other methods appropriate to notify
the local community; and

(iii) Distribute by electronic means or via the United States
postal service the notice of public hearing to any person who submit-
ted written comments on the application or requested a public hearing
and in the case of a permit action, to the applicant.

(b) This notice must include the date, time and location of the
public hearing and the information described in subsection (6) of this
section.

(c) In the case of a permit action, the applicant must pay all
supplemental notice costs when the permitting authority determines a
supplemental notice 1s appropriate. Supplemental notice may include,
but is not limited to, publication in a newspaper of general circula-
tion in the area of the proposed project.

11) Notifying the EPA. The permitting authority must distribute
by electronic means or via the United States postal service a copy of
the notice for all actions subject to a mandatory public comment peri-
od to the EPA Region 10 regional administrator.

15 - il : : £ ] ] .
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(c) The pnhTih notice for ecology only actions muist comply with

the r@qnir@m@n#q of 40 C B R 51 102 (in effect on the date in WAC

173-400-025")

13) Other requirements of law. Whenever procedures permitted or
mandated by law will accomplish the objectives of public notice and
opportunity for comment, those procedures may be used in lieu of the
provisions of this section.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-171, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-171, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10), § 173-400-171, filed
11/28/12, effective 12/29/12; WSR 11-06-060 Order 09-01), S
173-400-171, filed 3/1/11, effective 4/1/11. Statutory Authority: RCW
70.94.395 and 70.94.331. WSR 07-11-039 (Order 06-03), § 173-400-171,
filed 5/8/07, effective 6/8/07. Statutory Authority: RCW 70.94.152.
WSR 05-03-033 (Order 03-07), § 173-400-171, filed 1/10/05, effective
2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,
[70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR 01-17-062
(Order 99-06), § 173-400-171, filed 8/15/01, effective 9/15/01. Statu-
tory Authority: Chapter 70.94 RCW. WSR 95-07-126 (Order 93-40), §
173-400-171, filed 3/22/95, effective 4/22/95; WSR 93-18-007 (Order
93-03), § 173-400-171, filed 8/20/93, effective 9/20/93; WSR 91-05-064
(Order 90-06), § 173-400-171, filed 2/19/91, effective 3/22/91.]

WAC 173-400-175 Public information. All information, except in-
formation protected from disclosure under any applicable law, includ-
ing, but not limited to, RCW 70.94.205, is available for public in-
spection at the issuing agency. This includes copies of notice of con-
struction applications, orders, and applications to modify orders.

[Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), §
173-400-175, filed 1/10/05, effective 2/10/05.]
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[Statnutory Aunthorit. RCW 70 904 181 [70 .04 1182, [70 .04 1337,

[70 94 1650, [70 94 1745 [70 Q4 18092 [70 94 1011 WSR 07-19-005 Qr-

der 07-70), § 173-400-180, filed 9/6/07, eoffective 10/7/07 Statutory
An't'hnr‘ify' Chapter 70 904 RCW WSR 03-18-007 Order 93-013), S

173-400=-180, filed 8/20/03, offective 0/20/03: WSR 01-05-064 (Order

90-0A), § 173-400-180, filed 2/10/91 offective 3/22/07 ]

WAC 173-400-190 Requirements for nonattainment areas. The de-
velopment of specific requirements for nonattainment areas shall in-
clude consultation with local government in the area and shall include
public involvement per WAC 173-400-171.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-190, filed 2/19/91, effective 3/22/91.]

WAC 173-400-200 Creditable stack height and dispersion techni-
ques. (1) Applicability. These provisions shall apply to all sources
except:

(a) Stacks for which construction had commenced on or before De-
cember 31, 1970, except where pollutants are being emitted from such
stacks used by sources which were constructed, or reconstructed, or
for which major modifications were carried out after December 31,
1970;

(b) Coal-fired steam electric generating units subject to the
provisions of Section 118 of the Federal Clean Air Act, which com-
menced operation before July 1, 1957, and for whose stacks construc-
tion commenced before February 8, 1974;

c) Flares;

(d) Outdoor burning for agricultural or silvicultural purposes as
covered under the smoke management plan;

(e) Residential wood combustion and open burning for which episo-
dic restrictions apply.

These provisions shall not be construed to limit the actual stack
height.

(2) Prohibitions. No source may use dispersion techniques or ex-
cess stack height to meet ambient air quality standards or PSD incre-
ment limitations.

(a) Excess stack height. Excess stack height is that portion of a
stack which exceeds the greater of:

(i) Sixty-five meters, measured from the ground level elevation
at the base of the stack; or

ii) Hg=H + 1.5L

where: Hy "good engineering practice" (GEP) stack height, measured
from the ground level elevation at the base of the stack,

H = height of nearby structure(s) measured from the ground level ele-
vation at the base of the stack,

L = lesser dimension, height or projected width, of nearby struc-
ture(s), subject to the proviso below.

"Nearby," as used in this subsection for purposes of applying the
GEP formula means that distance up to five times the lesser of the
height or the width dimension of a structure, but not greater than 0.8
kilometer (1/2 mile).
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(b) Dispersion techniques. 1Increasing final exhaust gas plume
rise by manipulating source process parameters, exhaust gas parame-
ters, stack parameters, or combining exhaust gases from several exist-
ing stacks into one stack; or other selective handling of exhaust gas
streams so as to increase the exhaust gas plume rise. This does not
include:

(1) The reheating of a gas stream, following the use of a pollu-
tion control system, for the purpose of returning the gas to the tem-
perature at which it was originally discharged from the facility gen-
erating the gas stream;

ii) The merging of gas streams where:

(A) The source was originally designed and constructed with such
merged gas streams, as demonstrated by the source owner(s) or opera-
tor(s) .

(B) Such merging is part of a change in operation at the facility
that includes the installation of pollution controls and is accompa-
nied by a net reduction in the allowable emissions of a pollutant.
This exclusion shall apply only to the emission limitation for the
pollutant affected by such change in operation.

(C) Before July 8, 1985, such merging was part of a change in op-
eration at the facility that included the installation of emissions
control equipment or was carried out for sound economic or engineering
reasons, and not primarily motivated by an intent to gain emissions
credit for greater dispersion.

(3) Exception. EPA, ecology, or a permitting authority may re-
quire the use of a field study or fluid model to verify the creditable
stack height for the source. This also applies to a source seeking
credit after the effective date of this rule for an increase in exist-
ing stack height up to that established by the GEP formula. A fluid
model or field study shall be performed according to the procedures
described in the EPA Guideline for Determination of Good Engineering
Practice Height (Technical Support Document of the Stack Height Regu-
lations). The creditable height demonstrated by a fluid model or field
study shall ensure that the emissions from a stack do not result in
excessive concentrations of any air pollutant as a result of atmos-
pheric downwash, wakes, or eddy effects created by the source itself,
nearby structures or nearby terrain features.

(a) "Nearby," as used in this subsection for conducting a field
study or fluid model, means not greater than 0.8 km, except that the
portion of a terrain feature may be considered to be nearby which
falls within a distance of up to ten times the maximum height of the
feature, not to exceed two miles if such feature achieves a height 0.8
km from the stack that is at 1least forty percent of the GEP stack
height or twenty-six meters, whichever is greater, as measured from
the ground-level elevation at the base of the stack. The height of the
structure or terrain feature is measured from the ground-level eleva-
tion at the base of the stack.

(b) "Excessive concentration”" is defined for the purpose of de-
termining creditable stack height under this subsection and means a
maximum ground-level concentration owing to a significant downwash ef-
fect which contributes to excursion over an ambient air quality stand-
ard. For sources subject to PSD review (WAC 173-400-720 and 40 C.F.R.
52.21) an excessive concentration alternatively means a maximum
ground-level concentration owing to a significant downwash effect
which contributes to excursion over a PSD increment. The emission rate
used in this demonstration shall be the emission rate specified in the
state implementation plan, or in the absence of such, the actual emis-
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sion rate of the source. "Significant downwash effect" means a maximum
ground-level concentration due to emissions from a stack due in whole
or 1in part to downwash, wakes, and eddy effects produced by nearby
structures or nearby terrain features which individually is at least
forty percent in excess of the maximum concentration experienced in
the absence of such downwash, wakes, or eddy effects.

[Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), §
173-400-200, filed 1/10/05, effective 2/10/05. Statutory Authority:
Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06), § 173-400-200, filed
2/19/91, effective 3/22/91.]

WAC 173-400-205 Adjustment for atmospheric conditions. Varying
the rate of emission of a pollutant according to atmospheric condi-
tions or ambient concentrations of that pollutant is prohibited, ex-
cept as directed according to air pollution episode regulations.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-205, filed 2/19/91, effective 3/22/91.]

WAC 173-400-210 Emission requirements of prior jurisdictions.
Any emissions unit that was under the jurisdiction of an authority and
now is under the jurisdiction of ecology, shall meet all emission re-
gquirements that were applicable prior to transfer of jurisdiction if
those standards are more stringent than the standards of this chapter
or the specific chapter relating to that source.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-006),
§ 173-400-210, filed 2/19/91, effective 3/22/91.]

C 173-400-220 R i 1) Public in-—
WA ecquirements for board members )

terest A majmri#y aof the members of any phm?mgy or an#hnri#y board

shall represent the pnh]ih interest A majmrify of the members of si1ch
boards, shall not derive any siagnificant pmr#imn of their income from

persons qnhj@h# fto enforcement orders pursuant to the state and feder—
al clean aijr acts An elected pnh]ih official and the board shall he

pr@qnmpd fo represent the pnh1ih interest In the event that a member

derives a qignifihan# pnr#inn of his/her income from persons qnhjph#

fto enforcement orders, he/she shall dp1pga#p sole qupmhqihiWify for

administration of any part of the program which involves these persons

to an assistant

2) Disclosure . LFach member of anv ecolaogy aor an#hmri#y board

shall adeqguately disclose any pm#pn#iQT conflict of interest in anvy

matter primr fo any action or consideration thereon, and the membher

shall remove themselves from p:—nﬁf*ir**ip:—ﬁ'imn as a board member in anvy

action or votring on siich matter

=) Define significant income. For the purooses of this section
L L T

"significant pmr#imh of income" <shall mean fwenty percent of gross
p@rth91 income for a calendar vear In the case of a8 retired person,
"significant pmr#imn of income" shall mean FiF#y percent of income in

the form of pphqimh or retirement henefits from 2 qing1p sonrce other

than Social Secnrity Income derived from employment with local or
state government shall not be considered in the determination of "sig-

nificant pmr#imh of income "
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[Statntory Anfhmrify' Chapter 70 94 RCW WSR _01-05-064 (Order 00-06),
§ 173-400=220, filed 2/10/01 offective 3/22/971 ]

WAC 173-400-230 DW Fcocolooyz mavu takos onsz of +he
4 4 4

following rpgn12fmrv actions t+to enforce thig Phap#or fto meet the pro-

visionsg of RCW 43 21R 300 which g inhmrpmra#pd by reference
] 1 1 A+ loocot

#hir#y dayq primr to the commencement of any formal enforcement action
under RCW 70 04 430 and 70 94 437 the d@par#m@n# of phm]mgy shall

cangse written notice o bhe gerved upon the aTT@qu violator or ~viola-—

tors The notice cshall Qpphify the prnviqinn of thig hhap#@r or the

rule or r@qn1a#inn a]]@g@d fto be violated, and the factg a11@g@d o
constitinte a violation theveof and may inclinde an order that necegsgn-—

ry corrective action he ftaken within a reasonable fime ITn lienn of an

arder, @hn1nqy may rpqnirp that the a]]pgpd violator or violators ap-=
pear bhefore i+ for the purpose of prnviding @hm1mgj information per—

faihihg to the vviolation or the hhargpq hnmp1ain@d of Fvery notice of

violation shall offer o the a]]@g@d violator an mppmr#nni#y to meet

with thany prinr to the commencement of enforcement action
2) Cixzil penalties
&
(a) Tn addition fo or as an alternate o any other p@na1#y prmvi—

ded h§ law, any person who wviolates any of the prnviqinhq of hhap#@r

70 94 oxr 70 120 RCW._ _or any of the rinlesg in force 1inder aiich hhap#@rq
may incur a ciszil p@na1+y in an amount ag set forth in RCW 70 94 431

Each <snch wviolation gshall bhe A4 separate and distinct offense, and in

case of o hmn#inning violation, each day'q continance shall bhe A sep-
arate and distinct vviolation

Any person who fails to take action as Qp@hifipd hy an order Jg-—

sned pursyant o thig hhap#@r shall bhe liable for a cisx7i] p@ha]#y as

set forth hy RCW 70 .94 431 for each day of continned nmhhmmp]ianhp
(h) Penalties incurred but not paid shall accriie interest hpgin—

ning on the ninp+y—Firq+ day FmWmeihg the date that the pph21+y he—

comes diie and payah]p, at the high@c# rate allowed h§ RCW 19 52 020 on

the date +hat +he pph21+y bhecomes diie and payah?p If vviolations or
pQHAWfin are app@a]@d, interest ahall not hpgih to accocriie 1intil the

fhir#y—Firqf dzy FmWaning final resolution of the appoa1

The maximiim p@na]#y amonnts establighed in RCW 70 94 431 may he
increased Annna11y to acconnt for inflation as determined hj the state

affice of the economic and revenne forecast conncil

(c) Fach act of commigsion or omission which procures. aids, or

abets 1n the vviolation ghall he considered a vviolation 1inder the pro-=
vigsiong of thig section and qnhjph# to the game p@ﬁﬂ]fy The ppn21#i@q

prmvidpd in thig gection shall he impnqad pursypant o RCW 43 21R 300

(d)y 211 p@ha]#i@q recovered 1under fthig section by ecology shall
be paid into the state freasyury and credited o fthe air pm11ﬂ+inh con-—
ftrol account established in RCW 70 94 015 or 1f recovered by the ap-
#hmri#y, shall be paid into fthe freasury of fthe anfhnrify and credited

to 1ts fiindsg If & primr penalty for the same violation has bheen paid
to a local an#hmri#y, fthe penalify impmqu by ecology under subsection
(a) of thig section shall be rediiced hy the amount of the payment

(e) To secure the penalty incurred under thig section, the state
or the an#hnrify shall have a lien on any vessel used or operated in

violation of +hig hhap#pr which shall bhe enforced ag prmvidpd in RCW

p0Q 36 080
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(f) Public or privafp entities t+hat are r@hipioh#q or pm#ph#iQW
r@hipiohfq of ecology grants, whether for alr qna?ify related activi-—

fties or not, masy. have siich grants rescinded or withheld hy th]mny for

failure +o comply with prmviqimhq of thisg chapter
() Tn addition t+to other pQHQT#ipq prnvid@d hy thig chapter, per-

sons khmmihn]y nhdpr—rppmrfing emissions or other information nised to

set fees, or persons rpqnirpd ta pay emission or pprmi# fees who are
more than ninetsy dayq late with s1ich payments may bhe QthQPf fo a3 pen-

alty equal to three times the amonnt of the mriginaT fee owed

3)  Assurance—of discontinuance.—Personnel of ecology or an an-

fhmrify may accepf an assurance of discontininance of any act or prac-

tice deemed in violation of thig chapter Any snch assirance shall

QppPiFy a time 1imit dnring which discontiniiance is t+o bhe APPOmp]iQh—
ed Fajlnre to permrm the termas of any anch assiyirance shall conati-—

tnte prima facie proaf of 3 violation of this chapter or any order ig—

sned therennder which make t+he a]]ag@d act or pYAP#iPQ unlawfinl for
fhe purpose of qphnring an injnhh#imn or other reljef from the qnp@ri—

4)_Restraining orders,—injunctions.Whenewver anvw porson has ona
4 L

gaged in, or is about +o engage in, any acts or prAF#ihpq which con-—

atitnte or will constitnte a8 violation of any prmviqimh of this chap-—

fter, the director, after notice to siich person and an mppmr#nni#y to
comply ., may ppfifimn the anprimr conrt of the connty wherein the vio-—

lation g alleged to bhe occnrring or to have occnrred for a8 restrain-—

ing order or a temporary or permanent injnhh#imn or another apprmpri—
ate order

Ecolooy mav Josuo guch ordors oo outhor—
g, Y

ized by chapter 173-435 WAC ~7iAa chapter 70 .94 RCW, whenever an ajr
paollution episode forecast is declared

0) Compliance—orders.—Ecology may issue a compliance order in

hmhjnhh#imh with a notice of violation The order <shall r@qnir@ the
r@hipi@h# of the notice of violation either to take necessary correc-

tive action or to snhbmit 2 plan for corrective action and a date when

snch action will bhe injtiated

[Statntory Anfhmrify' Chapter 70 94 RCW WSR _03-05-044 (Order 02-34)

§ 173-400=230, filed 2 17/Q?' effective 3/20/93: WSR 01-05-064 OQOrder

90-06), § 173-400=-230, filed 2/10/01 eoffective 3/22/071 ]

= = 5 5 ltigs PDorcong 1n x7iolatdion oFf T4

tle 173 WAC may he QthQPf to the prmviqimnq of RCW 70 .04 430

[Statutory Anfhmrify' Chapter 70 94 RCW WSR _01-05-064 (Order 00-06),

S 173-400=240, filed 2/10/01 offective 3/22/971 ]

HNAC 173-400-2850 hpeal.s Deciciong and o+rdore of occlooy or 2on
g,

an#hnri#y may bhe app@a]@d to the pn]]n#inh control hparingq board pur—
suant to chapter 43 21RBR RCW and chapter R371-08 WAC

[Statnutory Anfhmrify' Chapter 70 94 RCW WSR _O03-18-007 (Order 03-03),
S 173-400=250, filed & QO/Q?' effective 9/20/93: WSR 01-05-064 OQOrder

90-0A) . § 173-400-250, filed 2/10/91 offective 3/22/071 1]
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WAC 173-400-260 Conflict of interest 211 bhoord membore nd ~f—

ficials acting or vmfing on decisions aFth#ing air pn]]n#inn sonrces,
must comply with the Federal Clean Air Act  asg it pertains o conflict

aof intereat (Section 128)

[Statnutory Anfhmrify' RCW 70 94 182, 70 94 337, 70 .04 860 WSR

16-12-099 Order 16=-01), S 173-400-260, filed /31 /16, effective
7/1/16 Statutory Anthority: Chaptrer 70 04 RCH WSR 91-05-064 Order

90-0pr) , § 173-400=-260, filed 2/10/91 eoffective 3/22/07 ]

WAC 173-400-560 General order of approval. In lieu of filing a
notice of construction application under WAC 173-400-110, the owner or
operator may apply for coverage under a general order of approval is-
sued under this section. Coverage under a general order of approval
satisfies the requirement for new source review under RCW 70.94.152.

1) 1Issuance of general orders of approval. A permitting authori-
ty may issue a general order of approval applicable to a specific type
of emission unit or source, not including nonroad engines as defined
in section 216 of the Federal Clean Air Act, subject to the conditions
in this section. A general order of approval shall identify criteria
by which an emission unit or source may qualify for coverage under the
associated general order of approval and shall include terms and con-
ditions under which the owner or operator agrees to install and/or op-
erate the covered emission unit or source. At a minimum, these terms
and conditions shall include:

(a) Applicable emissions limitations and/or control requirements;

b) Best available control technology;

c) Appropriate operational restrictions, such as:

(i) Criteria related to the physical size of the unit(s) covered;

ii) Criteria related to raw materials and fuels used;

iii) Criteria related to allowed or prohibited locations; and

(iv) Other similar criteria determined by a permitting authority;

(d) Monitoring, reporting and recordkeeping requirements to en-
sure compliance with the applicable emission limits and control re-
gquirements;

(e) Appropriate initial and periodic emission testing require-
ments;

f) Compliance with chapter 173-460 WAC, WAC 173-400-112 and
173-400-113 as applicable;

g) Compliance with 40 C.F.R. Parts 60, 61, 62, and 63; and

(h) The application and approval process to obtain coverage under
the specific general order of approval.

2) Public comment. Compliance with WAC 173-400-171 is required
for a proposed new general order of approval or modification of an ex-
isting general order of approval.

3) Modification of general orders of approval. A permitting au-
thority may review and modify a general order of approval at any time.
Only the permitting authority that issued a general order of approval
may modify that general order of approval. Modifications to general
orders of approval shall follow the procedures of this regulation and
shall only take effect prospectively.

4) Application for coverage under a general order of approval.

(a) In lieu of applying for an individual order of approval under
WAC 173-400-110, an owner or operator of an emission unit or source
may apply for and receive coverage from a permitting authority under a
general order of approval if:
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(1) The owner or operator of the emission unit or source applies
for coverage under a general order of approval in accordance with this
regulation and any conditions of the approval related to application
for and granting coverage under the general order of approval;

(ii) The emission unit or source meets all the qualifications
listed in the requested general order of approval;

(iii) The requested emission unit or source is not part of a new
major stationary source or major modification of a major stationary
source subject to the requirements of WAC 173-400-113 (3) and 4y,
173-400-700 through 173-400-750 or 173-400-800 through 173-400-860;
and

(iv) The requested emission unit or source does not trigger ap-
plicability of the operating permit program under chapter 173-401 WAC
or trigger a required modification of an existing operating permit.

(b) Owners or operators of emission units or sources applying for
coverage under a general order of approval shall do so using the forms
supplied by a permitting authority and include the required fee. The
application must include all information necessary to determine quali-
fication for, and to assure compliance with, a general order of appro-
val.

(c) An application shall be incomplete until a permitting author-
ity has received any required fees.

(d) The owner or operator of a new source or modification of an
existing source that qualifies for coverage under a general order of
approval may not begin actual construction of the new source or modi-
fication until its application for coverage has been approved or ac-
cepted under the procedures established in subsection (5) of this sec-
tion.

5) Processing applications for coverage under a general order of
approval. Each general order of approval shall include a section on
how an applicant is to request coverage and how the permitting author-
ity will grant coverage. The section of the general order of approval
will include either the method in (a) or (b) of this subsection to de-
scribe the process for the applicant to be granted coverage.

(a) Within thirty days of receipt of an application for coverage
under a general order of approval, the permitting authority shall no-
tify an applicant in writing that the application is incomplete, ap-
proved, or denied. If an application is incomplete, the permitting au-
thority shall notify an applicant of the information needed to com-
plete the application. If an application is denied, the permitting au-
thority shall notify an applicant of the reasons why the application
is denied. Coverage under a general order of approval is effective as
of the date of issuance of approval by the permitting authority.

(b) The applicant is approved for coverage under the general or-
der of approval thirty-one days after an application for coverage 1is
received by the permitting authority, unless the owner or operator re-
ceives a letter from the permitting authority, postmarked within thir-
ty days of when the application for coverage was received by the per-
mitting authority, notifying the owner or operator that the emissions
unit or source does not qualify for coverage under the general order
of approval. The letter denying coverage shall notify the applicant of
the disqualification and the reasons why coverage is denied.

6) Termination of coverage under a general order of approval. An
owner or operator who has received approval of an application for cov-
erage under a general order of approval may later request to be exclu-
ded from coverage under that general order of approval by applying to
the same permitting authority for an individual order of approval, un-
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der WAC 173-400-110, or for coverage under another general order of
approval. If the same permitting authority issues an individual order
of approval or other permit or order serving the same purpose as the
original general order of approval, or approves coverage under a dif-
ferent general order of approval, coverage under the original general
order of approval is automatically terminated, effective on the effec-
tive date of the individual order of approval, order or permit or new
general order of approval.

7) Failure to qualify or comply. An owner or operator who re-
quests and is granted approval for coverage under a general order of
approval shall be subject to enforcement action for establishment of a
new source in violation of WAC 173-400-110 if a decision to grant cov-
erage under a general order of approval was based upon erroneous in-
formation submitted by the applicant.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-560, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-560, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), & 173-400-560,
filed 1/10/05, effective 2/10/05.]

PERMITTING OF MAJOR STATIONARY SOURCES AND MAJOR MODIFICATIONS TO MA-
JOR STATIONARY SOURCES

WAC 173-400-700 Review of major stationary sources of air pollu-
tion. (1) The following sections are to be used by ecology when re-
viewing and permitting new major stationary sources and major modifi-
cations to major stationary sources located in attainment or unclassi-
fied areas in Washington.

2) WAC 173-400-700 through 173-400-750 apply statewide except:

(a) Where the authority has received delegation of the federal
PSD program from EPA or has a SIP approved PSD program.

(b) To projects under the Jjurisdiction of the energy facility
site evaluation council site certification process pursuant to chapter
80.50 RCW.

(3) The construction of a major stationary source or major modi-
fication subject to the permitting requirements of the following sec-
tion might also Dbe subject to the permitting programs in WAC
173-400-110 and 173-400-800 through 173-400-860.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-700, filed 3/1/11, effective 4/1/11. Statutory Authority:
RCW 70.94.152. WSR 05-03-033 Order 03-07), § 173-400-700, filed
1/10/05, effective 2/10/05.]

WAC 173-400-710 Definitions. 1) For ©purposes of WAC
173-400-720 through 173-400-750 the definitions in 40 C.F.R. 52.21Db)
(in effect on the date in WAC 173-400-025) must be used. Exception:
The definition of "secondary emissions" as defined in WAC 173-400-030
must be used.

(2) All wusage of the term "source" in WAC 173-400-710 through
173-400-750 and in 40 C.F.R. 52.21 must be interpreted to mean "sta-
tionary source" as defined in 40 C.F.R. 52.21 (b) (5). A stationary
source (or source) does not include emissions resulting directly from
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an internal combustion engine for transportation purposes, from a non-
road engine, or a nonroad vehicle as defined in section 216 of the
Federal Clean Air Act.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order l6-01), § 173-400-710, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), §& 173-400-710, filed 11/28/12, effective 12/29/12. Statutory
Authority: RCW 70.94.395 and 70.94.331. WSR 07-11-039 (Order 06-03), §
173-400-710, filed 5/8/07, effective 6/8/07. Statutory Authority: RCW
70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-710, filed 1/10/05,
effective 2/10/05.]

WAC 173-400-720 Prevention of significant deterioration (PSD).
(1) No major stationary source or major modification to which the re-
quirements of this section apply is authorized to begin actual con-
struction without having received a PSD permit.

2) Early planning encouraged. In order to develop an appropriate
application, the source should engage in an early planning process to
assess the needs of the facility. An opportunity for a preapplication
meeting with ecology is available to any potential applicant.

3) Enforcement. Ecology or the permitting authority with juris-
diction over the source under chapter 173-401 WAC, the Operating per-
mit regulation, shall:

a) Receive all reports required in the PSD permit;

(b) Enforce the requirement to apply for a PSD permit when one is
required; and

c) Enforce the conditions in the PSD permit.

4) Applicable requirements.

(a) A PSD permit must assure compliance with the following re-

guirements:
i) WAC 173-400-713 (1) throngh (4):
(44) WAC 173-400-17717 — C‘,pphia'l prmfp(ﬂ'imn Y@qn"irpmphfq for feder—

Al Class T areas:

113) WAC 173-400-200-

iv) WAC 173-400-205"

(v) Allowable emission limits established under WAC 173-400-081
must also meet the criteria of 40 C.F.R. 52.21 (k) (1) and 52.21 p) (1)
through (4) (in effect on the date in WAC 173-400-025); and

(vi) The following subparts of 40 C.F.R. 52.21 (in effect on the
date in WAC 173-400-025) are adopted. Exceptions are listed in b) (i),
ii), (iii), and (iv) of this subsection:

Section Title

40 C.FR. 52.21 (a)(2) Applicability Procedures.

40 C.F.R. 52.21 (b) Definitions, except the
definition 9f "secondary
emissions.

40 C.F.R. 52.21 (¢) Ambient air increments.

40 C.F.R.52.21 (d) Ambient air ceilings.

40 C.F.R. 52.21 (h) Stack heights.

40 C.F.R. 52.21 (i) Review of major stationary

sources and major
modifications - Source
applicability and exemptions.

40 C.FR.52.21 (§) Control technology review.
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Section Title

40 C.F.R. 52.21 (k) Source impact analysis.

40 CFR.52.21 (D) Air quality models.

40 C.F.R. 52.21 (m) Air quality analysis.

40 C.F.R. 52.21 (n) Source information.

40 C.FR. 52.21 (o) Additional impact analysis.

40 C.F.R. 52.21 (p)(1) Sources impacting federal

through (4) Class I areas - Additional
requirements

40 C.F.R. 52.21 (1) Source obligation.

40 C.FR. 52.21 (v) Innovative control technology.

40 C.FR.52.21 (w) Permit rescission.

40 C.F.R. 52.21 (aa) Actuals Plantwide

Applicability Limitation.

b) Exceptions to adopting 40 C.F.R. 52.21 by reference.

(i) Every use of the word "administrator" in 40 C.F.R. 52.21
means ecology except for the following:

(A) In 40 C.F.R. 52.21 (b)(17), the definition of federally en-
forceable, "administrator" means the EPA administrator.

(B) In 40 C.F.R. 52.21 (1) (2), air quality models, "administra-
tor" means the EPA administrator.

(C) In 40 C.F.R. 52.21 (b) (43) the definition of prevention of
significant deterioration program, "administrator" means the EPA ad-
ministrator.

(D) In 40 C.F.R. 52.21 (b) (48) (ii) (c) related to regulations pro-
mulgated by the administrator, "administrator" means the EPA adminis-
trator.

(E) In 40 C.F.R. 52.21 (b) (50) (1) related to the definition of a
regulated NSR pollutant, "administrator" means the EPA administrator.

(F) In 40 C.F.R. 52.21 (b) (37) related to the definition of re-
powering, "administrator" means the EPA administrator.

(G) In 40 C.F.R. 52.21 (b) (51) related to the definition of re-
viewing authority, "administrator" means the EPA administrator.

(ii) Each reference in 40 C.F.R. 52.21(i) to "paragraphs 7)
through 1) of this section" 1s amended to state "paragraphs J
through p) (1), 2), (3) and (4) of this section, paragraph r) of
this section, WAC 173-400-720, and 173-400-730."

(iii) The following paragraphs replace the designated paragraphs
of 40 C.F.R. 52.21:

(A) In 40 C.F.R. 52.21 (b) (1) (i) (a) and (b) (1) (1iii) (h), the size
threshold for municipal waste incinerators 1is changed to 50 tons of
refuse per day.

(B) 40 C.F.R. 52.21 (b) (23) (i) After the entry for municipal sol-
id waste landfills emissions, add Ozone Depleting Substances: 100 tpy.

(¢ 40 C ¥ R 52 21 (c) after the effective date of FPA's incorpo-

ration of thisg section into the Waqhihgfnh state imp]@m@n#a#inn p12h,

the concentrationsg listed in WAC 173-400-7116(2) are exclinded when de-—
fermining increment consumpition

D) 40 C.F.R. 52.21 (r) (6)

"The provisions of this paragraph (r) (6) apply with respect to
any regulated NSR pollutant from projects at an existing
emissions unit at a major stationary source other than
projects at a source with a PAL) in circumstances where
there is a reasonable possibility that a project that is not
a part of a major modification may result in a significant
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emissions increase of such pollutant and the owner or opera-
tor elects to use the method specified in paragraphs 40
C.F.R. 52.21 (b) (41) (ii) (a) through (c) for calculating pro-
jected actual emissions.

i) Before beginning actual construction of the project, the
owner or operator shall document and maintain a record of
the following information:

a) A description of the project;

b) Identification of the emissions unit (s) whose emissions of a
regulated NSR pollutant could be affected by the project;
and

c) A description of the applicability test used to determine

that the project is not a major modification for any
regulated NSR pollutant, including the baseline actual
emissions, the projected actual emissions, the amount of
emissions excluded under paragraph 40 C.F.R. 52.21

b) (41) (1ii) (c) and an explanation for why such amount was
excluded, and any netting calculations, if applicable.

ii) The owner or operator shall submit a copy of the information
set out in paragraph 40 C.F.R. 52.21 (r) (6) (1) to the
permitting authority before beginning actual construction.
This information may be submitted in conjunction with any
NOC application required under the provisions of WAC
173-400-110. Nothing in this paragraph (r) (6) (ii) shall be
construed to require the owner or operator of such a unit to
obtain any PSD determination from the permitting authority
before beginning actual construction.

iii) The owner or operator shall monitor the emissions of any
regulated NSR pollutant that could increase as a result of
the project and that is emitted by any emissions unit
identified in paragraph 40 C.F.R. 52.21 (r) (6) (i) (b); and
calculate and maintain a record of the annual emissions, in
tons per year on a calendar year basis, for a period of 5
years following resumption of regular operations after the
change, or for a period of 10 years following resumption of
regular operations after the change if the project increases
the design capacity of or potential to emit that regulated
NSR pollutant at such emissions unit.

iv) The owner or operator shall submit a report to the
permitting authority within 60 days after the end of each
year during which records must be generated under paragraph
40 C.F.R. 52.21 (r) (6) (iii) setting out the unit's annual
emissions during the calendar year that preceded submission
of the report.
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V) The owner or operator shall submit a report to the
permitting authority if the annual emissions, in tons per
year, from the project identified in paragraph 40 C.F.R.
52.21 (r) (6) (1), exceed the baseline actual emissions (as
documented and maintained pursuant to paragraph 40 C.F.R.
52.21 (r) (6) (i) (c)), by a significant amount (as defined in
paragraph 40 C.F.R. 52.21 (b) (23)) for that regulated NSR
pollutant, and if such emissions differ from the
preconstruction projection as documented and maintained
pursuant to paragraph 40 C.F.R. 52.21 (r) (6) (i) (c). Such
report shall be submitted to the permitting authority within
60 days after the end of such year. The report shall contain
the following:

a) The name, address and telephone number of the major
stationary source;

b) The annual emissions as calculated pursuant to paragraph
r) (6) (11ii) of this section; and

c) Any other information that the owner or operator wishes to

include in the report (e.g., an explanation as to why the
emissions differ from the preconstruction projection).

vi) A "reasonable possibility" under this subsection occurs when
the owner or operator calculates the project to result in
either:

a) A projected actual emissions increase of at least fifty
percent of the amount that is a "significant emissions
increase," (without reference to the amount that is a
significant net emissions increase), for the regulated NSR
pollutant; or

b) A projected actual emissions increase that, added to the
amount of emissions excluded under the definition of
projected actual emissions sums to at least fifty percent of
the amount that is a "significant emissions increase,"
without reference to the amount that is a significant net
emissions increase), for the regulated NSR pollutant. For a
project for which a reasonable possibility occurs only
within the meaning of (r) (6) (vi) (b) of this subsection, and
not also within the meaning of (r) (6) (vi) (a) of this
subsection, then the provisions of (r) (6) (vi) (ii) through
v) of this subsection do not apply to the project."”

(E) 40 C.F.R. 52.21 (xr) (7) "The owner or operator of the source
shall submit the information required to be documented and maintained
pursuant to paragraphs 40 C.F.R. 52.21 (r) (6) (iv) and (v) annually
within 60 days after the anniversary date of the original analysis.
The original analysis and annual reviews shall also be available for
review upon a request for inspection by the permitting authority or
the general public pursuant to the requirements contained in 40 C.F.R.
70.4 (b) (3) (viii)."

(F) 40 C.F.R. 52.21 (aa) (2) (ix) "PAL permit means the PSD permit,
an ecology issued order of approval issued under WAC 173-400-110, or
regulatory order issued under WAC 173-400-091 issued by ecology that
establishes a PAL for a major stationary source."

(G) 40 C.F.R. 52.21 (aa) (5) "Public participation requirements
for PALs. PALs for existing major stationary sources shall be estab-
lished, renewed, or expired through the public participation process
in WAC 173-400-171. A request to increase a PAL shall be processed in
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accordance with the application processing and public participation
process in WAC 173-400-730 and 173-400-740."

(H) 40 C.F.R. 52.21 (aa) (9) (i) (b) "Ecology, after consultation
with the permitting authority, shall decide whether and how the PAL
allowable emissions will be distributed and issue a revised order, or-
der of approval or PSD permit incorporating allowable limits for each
emissions unit, or each group of emissions units, as ecology deter-
mines is appropriate."”

(I) 40 C.F.R. 52.21 (aa) (14) "Reporting and notification require-
ments. The owner or operator shall submit semiannual monitoring re-
ports and prompt deviation reports to the permitting authority in ac-
cordance with the requirements in chapter 173-401 WAC. The reports
shall meet the requirements in paragraphs 40 C.F.R. 52.21 aa) ( 14) (1)
through (iii)."

(J) 40 C.F.R. 52.21 (aa) (14) (ii) "Deviation report. The major
stationary source owner or operator shall promptly submit reports of
any deviations or exceedance of the PAL requirements, including peri-
ods where no monitoring is available. A report submitted pursuant to
WAC 173-401-615 (3) (b) and within the time 1limits prescribed shall
satisfy this reporting requirement. The reports shall contain the in-
formation found at WAC 173-401-615(3)."

iv) 40 C.F.R. 52.21 (r) (2) is not adopted.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order l6-01), § 173-400-720, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), § 173-400-720, filed 11/28/12, effective 12/29/12; WSR
11-17-037 Order 11-04), § 173-400-720, filed 8/10/11, effective
9/10/11; WSR 11-06-060 (Order 09-01), § 173-400-720, filed 3/1/11, ef-
fective 4/1/11. Statutory Authority: RCW 70.94.395 and 70.94.331. WSR
07-11-039 Order 06-03), § 173-400-720, filed 5/8/07, effective
6/8/07. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-720, filed 1/10/05, effective 2/10/05.]

WAC 173-400-730 Prevention of significant deterioration applica-
tion processing procedures. (1) Application submittal.

(a) The applicant shall submit an application that provides com-
plete information necessary for ecology to determine compliance with
all PSD program requirements.

(b) The applicant shall submit complete copies of its PSD appli-
cation or an application to increase a PAL, distributed in the follow-
ing manner:

(i) Three copies to ecology: Air Quality Program, P.0O. Box 47600,
Olympia, WA 98504-7600.

ii) One copy to each of the following federal land managers:

(A) U.S. Department of the Interior - National Park Service; and

B) U.S. Department of Agriculture - U.S. Forest Service.

(iii) One copy to the permitting authority with authority over
the source under chapter 173-401 WAC.

iv) One copy to EPA.

(c) Application submittal and processing for the initial request,
renewal or expiration of a PAL under 40 C.F.R. 52.21(aa) shall be done
as provided in 40 C.F.R. 52.21(aa) (3) through 5) (in effect on the
date in WAC 173-400-025). Exception: Public participation must comply
with WAC 173-400-740.

2) Application processing.
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(a) Completeness determination.

(1) Within thirty days after receiving a PSD permit application,
ecology shall either notify the applicant in writing that the applica-
tion is complete or notify the applicant in writing of all additional
information necessary to complete the application. Ecology may request
additional information clarifying aspects of the application after it
has been determined to be complete.

(i1) The effective date of the application is the date on which
ecology notifies the applicant that the application is complete pur-
suant to (a) (1) of this subsection.

(iii) If an applicant fails or refuses to correct deficiencies in
the application, the permit may be denied and appropriate enforcement
action taken.

(iv) The permitting authority shall send a copy of the complete-
ness determination to the responsible federal land manager.

b) Preparation and issuance of the preliminary determination.

(1) When the application has been determined to be complete,
ecology shall begin developing the preliminary determination to ap-
prove or deny the application.

(ii) As expeditiously as possible after receipt of a complete ap-
plication, ecology shall provide the applicant with a preliminary de-
termination along with a technical support document and a public no-
tice.

c) Issuance of the final determination.

(i) Ecology shall make no final decision until the public comment
period has ended and all comments received during the public comment
period have been considered.

(ii) Within one year of the date of receipt of the complete ap-
plication and as expeditiously as possible after the close of the pub-
lic comment period, or hearing if one 1is held, ecology shall prepare
and issue the final determination.

(d) Once the PSD program set forth in WAC 173-400-700 through
173-400-750 1s incorporated into the Washington SIP, the effective
date of a determination will be either the date of issuance of the fi-
nal determination, or a later date if specified in the final determi-
nation.

Until the PSD program set forth in WAC 173-400-700 through
173-400-750 1s incorporated into the Washington SIP, the effective
date of a final determination is one of the following dates:

(i) If no comments on the preliminary determination were re-
ceived, the date of issuance; or

(ii) If comments were received, thirty days after receipt of the
final determination; or

iii) A later date as specified within the PSD permit approval.

3) PSD technical support document. Ecology shall develop a tech-
nical support document for each preliminary PSD determination. The
preliminary technical support document will be updated prior to issu-
ance of the final determination to reflect changes to the final deter-
mination based on comments received. The technical support document
shall include the following information:

(a) A Dbrief description of the major stationary source, major
modification, or activity subject to review;

(b) The physical location, ownership, products and processes in-
volved in the major stationary source or major modification subject to
review;

(c) The type and quantity of pollutants proposed to be emitted
into the air;
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(d) A brief summary of the BACT options considered and the rea-
sons why the selected BACT level of control was selected;

(e) A brief summary of the basis for the permit approval condi-
tions;

(f) A statement on whether the emissions will or will not cause a
state and national ambient air quality standard to be exceeded;

(g) The degree of increment consumption expected to result from
the source or modification;

(h) An analysis of the impacts on air quality related values in
federal Class I areas and other Class I areas affected by the project;
and

(i) An analysis of the impacts of the proposed emissions on visi-
bility in any federal Class I area following the requirements in WAC
173-400-117.

4) Appeals. A PSD permit, any conditions contained in a PSD per-
mit, or the denial of PSD permit may be appealed to the pollution con-
trol hearings board as provided in chapter 43.21B RCW. A PSD permit
issued under the terms of a delegation agreement can be appealed to
the EPA's environmental appeals board as provided in 40 C.F.R. 124.13
and 40 C.F.R. 124.19.

5) Construction time limitations.

(a) Approval to construct or modify a major stationary source be-
comes invalid if construction is not commenced within eighteen months
of the effective date of the approval, if construction is discontinued
for a period of eighteen months or more, or 1if construction is not
completed within a reasonable time. The time period between construc-
tion of the approved phases of a phased construction project cannot be
extended. Each phase must commence construction within eighteen months
of the projected and approved commencement date.

(b) Ecology may extend the eighteen-month effective period of a
PSD permit upon a satisfactory showing that an extension is justified.
A request to extend the effective time to begin or complete actual
construction under a PSD permit may be submitted. The request may re-
sult from the cessation of on-site construction before completion or
failure to begin actual construction of the project(s) covered by the
PSD permit.

i) Request requirements.

(A) A written request for the extension, submitted by the PSD
permit holder, as soon as possible prior to the expiration of the cur-
rent PSD permit.

(B) An evaluation of BACT and an updated ambient impact, includ-
ing an increment analysis, for all pollutants subject to the approval
conditions in the PSD permit.

ii) Duration of extensions.

(A) No single extension of time shall be longer than eighteen
months.

(B) The cumulative time prior to beginning actual construction
under the original PSD permit and all approved time extensions shall
not exceed fifty-four months.

iii) Issuance of an extension.

(A) Ecology may approve and issue an extension of the current PSD
permit.

(B) The extension of approval shall reflect any revised BACT lim-
itations based on the evaluation of BACT presented in the request for
extension and other information available to ecology.

(C) The issuance of an extension 1s subject to the public in-
volvement requirements in WAC 173-400-740.
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(iv) For the extension of a PSD permit, ecology must prepare a
technical support document consistent with WAC 173-400-730(3) only to
the extent that those criteria apply to a request to extend the con-
struction time limitation.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order le-01), § 173-400-730, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), § 173-400-730, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-730, filed 3/1/11, effective
4/1/11. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-730, filed 1/10/05, effective 2/10/05.]

WAC 173-400-740 PSD permitting public involvement requirements.
1) Actions requiring notification of the public. Ecology must provide
public notice before approving or denying any of the following types
of actions related to implementation of the PSD program contained in
WAC 173-400-720:

(a) Any preliminary determination to approve or disapprove a PSD
permit application; or

(b) An extension of the time to begin construction or suspend
construction under a PSD permit; or

(c) A revision to a PSD permit, except an administrative amend-
ment to an existing permit; or

(d) Use of a modified or substituted model in Appendix W of 40
C.F.R. Part 51 (in effect on the date in WAC 173-400-025) as part of
review of air quality impacts.

2) Notification of the public. As expeditiously as possible af-
ter the receipt of a complete PSD application, and as expeditiously as
possible after receipt of a request for extension of the construction
time limit under WAC 173-400-730(6) or after receipt of a nonadminis-
trative revision to a PSD permit under WAC 173-400-750, ecology shall:

(a) Administrative record. Make available for public inspection
in at least one location in the vicinity where the proposed source
would be constructed, or for revisions to a PSD permit where the per-
mittee exists, a copy of the information submitted by the applicant,
and any applicable preliminary determinations, including analyses of
the effects on air quality and air quality related values, considered
in making the preliminary determination. Ecology may comply with this
requirement by making these materials available on ecology's web site
or at a physical location.

(i) Some materials comprising the administrative record (such as
air quality modeling data) may be too large to post on a web site but
may be made available as part of the record either in hard copy or on
a data storage device.

(ii) Exemptions from this requirement include information protec-
ted from disclosure under any applicable law, including, but not limi-
ted to, RCW 70.94.205 and chapter 173-03 WAC.

b) Notify the public.

(i) Public notice must be posted on ecology's web site for a min-
imum of thirty days. Day one of the public comment period begins on
the next calendar day after ecology posts the public notice.

(ii) The following information must be posted for the duration of
the public comment period:

A) Public notice elements in subsection (3) of this section;

B) PSD draft permit;
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(C) PSD technical support document; and

D) Information on how to access the administrative record.

(iii) If ecology grants a request to extend the public comment
period, ecology must:

(A) Post the extension notice on the same web page where the
original notice was posted;

(B) Specify the closing date of the extended comment period in
the extension notice; and

(C) Distribute a copy of the extension notice by electronic means
or via the United States postal service to whomever requested the ex-
tension and the organizations and individuals listed in (c) and (d) of
this subsection.

(iv) If a hearing is held, the public comment period must extend
through the hearing date and comply with the notice requirements in
subsection (4) (c¢) of this section.

(v) If ecology determines a supplemental notice is appropriate,
the applicant or other initiator of the action must pay the cost of
providing this supplemental public notice. Supplemental notice may in-
clude, but is not limited to, publication in a newspaper of general
circulation in the area of the proposed project.

(c) Distribute by electronic means or via the United States post-
al service a copy of the public notice to:

(i) Any Indian governing body whose lands may be affected by
emissions from the project;

(ii) The chief executive of the city where the project is loca-
ted;

(iii) The chief executive of the county where the project is lo-
cated;

(iv) Individuals or organizations that requested notification of
the specific project proposal;

(v) Other individuals who requested notification of PSD permits;

vi) Any state within 100 km of the proposed project.

(d) Distribute by electronic means or via the United States post-
al service a copy of the public notice, PSD preliminary determination,
and the technical support document to:

i) The applicant;

ii) The affected federal land manager;

iii) EPA Region 10;

(iv) The permitting authority with authority over the source un-
der chapter 173-401 WAC; and

v) Individuals or organizations who request a copy.

3) Public notice content. The public notice shall contain at
least the following information:

a) The name and address of the applicant;

b) The location of the proposed project;

c) A brief description of the project proposal;

(d) The preliminary determination to approve or disapprove the

application;
e) How much increment is expected to be consumed by this
project;

(f) The name, address, and telephone number of the person to con-
tact for further information;

g) A brief explanation of how to comment on the project;

h) An explanation on how to request a public hearing;

(i) The start date and end date of the public comment period con-
sistent with subsection (2) (b) (1) of this section;
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(J) A statement that a public hearing may be held if ecology de-
termines within the public comment period that significant public in-
terest exists;

(k) The length of the public comment period in the event of a
public hearing; and

(1) For projects subject to special protection requirements for
federal Class I areas, in WAC 173-400-117, and where ecology disagrees
with the analysis done by the federal land manager, ecology shall ex-
plain its decision in the public notice or state that an explanation
of the decision appears in the technical support document for the pro-
posed approval or denial.

4) Public hearings.

(a) The applicant, any interested governmental entity, any group,
or any person may request a public hearing within the public comment
period established consistent with subsection (2) (b) (1) of this sec-
tion. A request must indicate the interest of the entity filing it and
why a hearing is warranted. Whether a request for a hearing is filed
or not, ecology may hold a public hearing if it determines significant
public interest exists. Ecology will determine the location, date, and
time of the public hearing.

(b) Notification of a public hearing will be accomplished per the
requirements of WAC 173-400-740(2) .

(c) The public must be notified at least thirty days prior to the
date of the hearing (or first of a series of hearings).

5) Consideration of public comments. Ecology shall make no final
decision on any application or action of any type described in subsec-
tion (1) of this section until the public comment period has ended and
any comments received during the public comment period have been con-
sidered. Ecology shall make all public comments available for public
inspection at the same web site where the preconstruction information
on the proposed major source or major modification was made available.

©6) Issuance of a final determination.

(a) The final approval or disapproval determination must be made
within one year of receipt of a complete application and must include
the following:

(i) A copy of the final PSD permit or the determination to deny
the permit;

ii) A summary of the comments received;

iii) Ecology's response to those comments;

(iv) A description of what approval conditions changed from the
preliminary determination; and

(v) A cover letter that includes an explanation of how the final
determination may be appealed.

(b) Ecology shall post the final determination on the same web
page where the draft permit and public notice was posted according to
subsection (2) (b) of this section.

(c) Ecology shall distribute by electronic means or via the Uni-
ted States postal service a copy of the cover letter that accompanies
the final determination to:

(i) Individuals or organizations that requested notification of
the specific project proposal; and

(ii) Other individuals who requested notification of PSD permits.

(d) Ecology shall distribute a copy of the final determination

to:
i) The applicant;
ii) U.S. Department of the Interior - National Park Service;
iii) U.S. Department of Agriculture - Forest Service;
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(iv) EPA Region 10;

(v) The permitting authority with authority over the source under
chapter 173-401 WAC; and

vi) Any person who commented on the preliminary determination.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-740, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-740, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10), § 173-400-740, filed
11/28/12, effective 12/29/12. Statutory Authority: RCW 70.94.152. WSR
05-03-033 Order 03-07), § 173-400-740, filed 1/10/05, effective
2/10/05.]

WAC 173-400-750 Revisions to PSD permits. (1) The owner or op-
erator may request, at any time, a change in conditions of a PSD per-
mit and ecology may approve the request provided ecology finds that:

(a) The change in conditions will not cause the source to exceed
an emissions standard established by regulation;

(b) No ambient air quality standard or PSD increment will be ex-
ceeded as a result of the change;

(c) The change will not adversely impact the ability of ecology
or the authority to determine compliance with an emissions standard;

(d) The revised PSD permit will continue to require BACT for each
new or modified emission unit approved by the original PSD permit; and

(e) The revised PSD permit continues to meet the requirements of
WAC 173-400-800 through 173-400-860, and 173-400-113, as applicable.

(2) A request to revise a PSD permit must be acted upon using the
timelines found in WAC 173-400-730. The fee schednle found in chapter

17348558 WAC alsa applies

(3) All revisions to PSD permits are subject to public involve-
ment except for the following administrative revisions:

(a) Change of the owner or operator's business name and/or mail-
ing address;

b) Corrections to typographical errors;

(c) Revisions to compliance monitoring methods that provide for
more frequent monitoring, replace a periodic monitoring requirement
with a continuous monitoring, result in replacement of a manual emis-
sion testing method with an instrumental method, or other similar
changes that based on ecology's technical evaluation of the proposal,
do not reduce the ability of the permittee, the public, the permitting
authority, EPA, or ecology to determine compliance with the emission
limitations;

(d) Revisions to reporting requirements contained in a PSD permit
to coordinate reporting with reporting requirements contained in the
air operating permit issued to the source or that result in more fre-
quent reporting by the permittee; or

(e) Any other revision, similar to those listed above, that based
on ecology's technical evaluation of the proposal, does not reduce the
stringency of the emission limitations in the PSD permit or the abili-
ty of ecology, the permitting authority, EPA, or the public to deter-
mine compliance with the approval conditions in the PSD permit.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-750, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-750, filed 3/1/11, effective 4/1/11. Statutory
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Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), §& 173-400-750,
filed 1/10/05, effective 2/10/05.]

WAC 173-400-800 Major stationary source and major modification
in a nonattainment area. WAC 173-400-800 through 173-400-860 apply
statewide except where a permitting authority has a permitting program
for major stationary sources in a nonattainment area incorporated into
the Washington state implementation plan as replacement for these sec-
tions.

These requirements apply to any new major stationary source or
major modification of an existing major stationary source located in a
designated nonattainment area that is major for the pollutant or pol-
lutants for which the area is designated as not in attainment of one
or more national ambient air quality standards.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-800, filed 3/1/11, effective 4/1/11.]

WAC 173-400-810 Major stationary source and major modification
definitions. The definitions in this section must be used in the ma-
jor stationary source nonattainment area permitting requirements in
WAC 173-400-800 through 173-400-860. If a term is defined differently
in the federal program requirements for issuance, renewal and expira-
tion of a Plant Wide Applicability Limitation (WAC 173-400-850), then
that definition must be used for purposes of the Plant Wide Applica-
bility Limitation program.

1) Actual emissions means:

(a) The actual rate of emissions of a regulated NSR pollutant
from an emissions unit, as determined in accordance with (b) through
(d) of this subsection. This definition does not apply when calculat-
ing whether a significant emissions increase has occurred, or for es-
tablishing a PAL under WAC 173-400-850. 1Instead, "projected actual
emissions" and "baseline actual emissions" as defined in subsections
2) and (23) of this section apply for those purposes.

(b) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the unit actually
emitted the pollutant during a consecutive twenty-four-month period
which precedes the particular date and which is representative of nor-
mal source operation. The permitting authority shall allow the use of
a different time period upon a determination that it is more represen-
tative of normal source operation. Actual emissions shall be calcula-
ted using the unit's actual operating hours, production rates, and
types of materials processed, stored, or combusted during the selected
time period.

(c) The permitting authority may presume that source-specific al-
lowable emissions for the unit are equivalent to the actual emissions
of the unit.

(d) For any emissions unit that has not begun normal operations
on the particular date, actual emissions shall equal the potential to
emit of the unit on that date.

(2) Baseline actual emissions means the rate of emissions, in
tons per year, of a regulated NSR pollutant, as determined in accord-
ance with (a) through (d) of this subsection.

a) For any existing electric utility steam generating unit,
baseline actual emissions means the average rate, in tons per year, at
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which the unit actually emitted the pollutant during any consecutive
twenty-four-month period selected by the owner or operator within the
five-year period immediately preceding when the owner or operator be-
gins actual construction of the project. The permitting authority
shall allow the use of a different time period upon a determination
that it is more representative of normal source operation.

i) The average rate shall include emissions associated with
startups, shutdowns, and malfunctions; and, for an emissions unit that
is part of one of the source categories listed in subsection (14) (e)
of this section, the definition of major stationary source, or for an
emissions unit that is located at a major stationary source that be-
longs to one of the listed source categories, the average rate shall
include fugitive emissions (to the extent quantifiable).

(ii) The average rate shall be adjusted downward to exclude any
noncompliant emissions that occurred while the source was operating
above any emission limitation that was legally enforceable during the
consecutive twenty-four-month period.

(iii) For a regulated NSR pollutant, when a project involves mul-
tiple emissions units, only one consecutive twenty-four-month period
must be used to determine the baseline actual emissions for the emis-
sions units being changed. A different consecutive twenty-four-month
period can be used for each regulated NSR pollutant.

(iv) The average rate shall not be based on any consecutive twen-
ty-four-month period for which there is inadequate information for de-
termining annual emissions, in tons per year, and for adjusting this
amount if required by (a) (ii) of this subsection.

(b) For an existing emissions unit (other than an electric utili-
ty steam generating unit), baseline actual emissions means the average
rate, in tons per year, at which the emissions unit actually emitted
the pollutant during any consecutive twenty-four-month period selected
by the owner or operator within the ten-year period immediately pre-
ceding either the date the owner or operator begins actual construc-
tion of the project, or the date a complete permit application is re-
ceived by the permitting authority for a permit required either under
WAC 173-400-800 through 173-400-860 or under a plan approved by EPA,
whichever is earlier, except that the ten-year period shall not in-
clude any period earlier than November 15, 1990.

i) The average rate shall include emissions associated with
startups, shutdowns, and malfunctions; and, for an emissions unit that
is part of one of the source categories listed in subsection (14) (e)
of this section, the definition of major stationary source, or for an
emissions unit that is located at a major stationary source that be-
longs to one of the listed source categories, the average rate shall
include fugitive emissions (to the extent quantifiable).

(ii) The average rate shall be adjusted downward to exclude any
noncompliant emissions that occurred while the source was operating
above an emission limitation that was legally enforceable during the
consecutive twenty-four-month period.

(iii) The average rate shall be adjusted downward to exclude any
emissions that would have exceeded an emission limitation with which
the major stationary source must currently comply, had such major sta-
tionary source been required to comply with such limitations during
the consecutive twenty-four-month period. However, if an emission lim-
itation is part of a maximum achievable control technology standard
that EPA proposed or promulgated under 40 C.F.R. Part 63, the baseline
actual emissions need only be adjusted if the state has taken credit
for such emissions reductions in an attainment demonstration or main-
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tenance plan as part of the demonstration of attainment or as reasona-
ble further progress to attain the NAAQS.

(iv) For a regulated NSR pollutant, when a project involves mul-
tiple emissions units, only one consecutive twenty-four-month period
must be used to determine the baseline actual emissions for the emis-
sions units being changed. A different consecutive twenty-four-month
period can be used for each regulated NSR pollutant.

(v) The average rate shall not be based on any consecutive twen-
ty-four-month period for which there is inadequate information for de-
termining annual emissions, in tons per year, and for adjusting this
amount if required under (b) (ii) and (iii) of this subsection.

(c) For a new emissions unit, the baseline actual emissions for
purposes of determining the emissions increase that will result from
the initial construction and operation of such unit shall equal zero;
and thereafter, for all other purposes, shall equal the unit's poten-
tial to emit. In the latter case, fugitive emissions, to the extent
quantifiable, shall be included only if the emissions unit is part of
one of the source categories listed in subsection (14) (e) of this sec-
tion, the definition of major stationary source, or if the emissions
unit is located at a major stationary source that belongs to one of
the listed source categories.

(d) For a PAL for a major stationary source, the baseline actual
emissions shall be calculated for existing electric utility steam gen-
erating units in accordance with the procedures contained in a ) of
this subsection, for other existing emissions units in accordance with
the procedures contained in (b) of this subsection, and for a new
emissions unit in accordance with the procedures contained in c¢) of
this subsection, except that fugitive emissions (to the extent quanti-
fiable) shall be included regardless of the source category.

(3) Building, structure, facility, or installation means all of
the pollutant-emitting activities which belong to the same industrial
grouping, are located on one or more contiguous or adjacent proper-
ties, and are under the control of the same person (or persons under
common control) except the activities of any vessel. Pollutant-emit-
ting activities shall be considered as part of the same industrial
grouping if they belong to the same major group (i.e., which have the
same two-digit code) as described in the Standard Industrial Classifi-
cation Manual, 1972, as amended by the 1977 Supplement (U.S. Govern-
ment Printing Office stock numbers 4101-0065 and 003-005-00176-0, re-
spectively) .

(4) Clean coal technology means any technology, including tech-
nologies applied at the precombustion, combustion, or post combustion
stage, at a new or existing facility which will achieve significant
reductions in air emissions of sulfur dioxide or oxides of nitrogen
associated with the utilization of coal in the generation of electric-
ity, or process steam which was not in widespread use as of November
15, 1990.

(5) Clean coal technology demonstration project means a project
using funds appropriated under the heading "Department of Energy-Clean
Coal Technology," up to a total amount of two and one-half billion
dollars for commercial demonstration of clean coal technology, or sim-
ilar projects funded through appropriations for the Environmental Pro-
tection Agency. The federal contribution for a qualifying project
shall be at least twenty percent of the total cost of the demonstra-
tion project.

(6) Construction means any physical change or change in the meth-
od of operation (including fabrication, erection, installation, demo-
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lition, or modification of an emissions unit) that would result in a
change in emissions.

(7) Continuous emissions monitoring system (CEMS) means all of
the equipment that may be required to meet the data acquisition and
availability requirements of this section, to sample, condition if
applicable), analyze, and provide a record of emissions on a continu-
ous basis.

(8) Continuous parameter monitoring system (CPMS) means all of
the equipment necessary to meet the data acquisition and availability
requirements of this section, to monitor process and control device
operational parameters (for example, control device secondary voltages
and electric currents) and other information (for example, gas flow
rate, 0O, or CO, concentrations), and to record average operational pa-

rameter value(s) on a continuous basis.

(9) Continuous emissions rate monitoring system (CERMS) means the
total equipment required for the determination and recording of the
pollutant mass emissions rate (in terms of mass per unit of time).

(10) Electric utility steam generating unit means any steam elec-
tric generating unit that is constructed for the purpose of supplying
more than one-third of its potential electric output capacity and more
than 25 MW electrical output to any utility power distribution system
for sale. Any steam supplied to a steam distribution system for the
purpose of providing steam to a steam-electric generator that would
produce electrical energy for sale is also considered in determining
the electrical energy output capacity of the affected facility.

(11) Emissions unit means any part of a stationary source that
emits or would have the potential to emit any regulated NSR pollutant
and includes an electric steam generating unit. For purposes of this
section, there are two types of emissions units:

(a) A new emissions unit is any emissions unit which is (or will
be) newly constructed and which has existed for less than two years
from the date such emissions unit first operated.

(b) An existing emissions unit is any emissions unit that is not
a new emissions unit. A replacement unit, as defined in subsection
25) of this section is an existing emissions unit.

(12) Fugitive emissions means those emissions which could not
reasonably pass through a stack, chimney, vent or other functionally
equivalent opening. Fugitive emissions, to the extent quantifiable,
are addressed as follows for the purposes of this section:

(a) In determining whether a stationary source or modification is
major, fugitive emissions from an emissions unit are included only if
the emissions unit is part of one of the source categories listed in
subsection (14) (e) of this section, the definition of major stationary
source, or the emissions unit 1is located at a stationary source that
belongs to one of those source categories. Fugitive emissions are not
included for those emissions units located at a facility whose primary
activity is not represented by one of the source categories listed in
subsection (14) (e) of this section, the definition of major stationary
source and that are not, by themselves, part of a listed source cate-
gory.

(b) For purposes of determining the net emissions increase asso-
ciated with a project, an increase or decrease in fugitive emissions
is creditable only if it occurs at an emissions unit that is part of
one of the source categories listed in subsection (14) (e) of this sec-
tion, the definition of major stationary source, or 1if the emission
unit is located at a major stationary source that belongs to one of
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the listed source categories. Fugitive emission increases or decreases
are not creditable for those emissions units located at a facility
whose primary activity is not represented by one of the source catego-
ries listed in subsection (14) (e) of this section, the definition of
major stationary source, and that are not, by themselves, part of a
listed source category.

(c) For purposes of determining the projected actual emissions of
an emissions unit after a project, fugitive emissions are included on-
ly if the emissions unit is part of one of the source categories lis-
ted in subsection (14) (e) of this section, the definition of major
stationary source, or if the emission unit is located at a major sta-
tionary source that belongs to one of the listed source categories.
Fugitive emissions are not included for those emissions units located
at a facility whose primary activity is not represented by one of the
source categories listed in subsection (14) (e) of this section, the
definition of major stationary source, and that are not, by them-
selves, part of a listed source category.

(d) For purposes of determining the baseline actual emissions of
an emissions unit, fugitive emissions are included only if the emis-
sions unit is part of one of the source categories listed in subsec-
tion 14) (e) of this section, the definition of major stationary
source, or 1f the emission unit 1s located at a major stationary
source that belongs to one of the listed source categories, except
that, for a PAL, fugitive emissions shall be included regardless of
the source category. With the exception of PALs, fugitive emissions
are not included for those emissions units located at a facility whose
primary activity 1is not represented by one of the source categories
listed in subsection (14) (e) of this section, the definition of major
stationary source, and that are not, by themselves, part of a listed
source category.

(e) In calculating whether a project will cause a significant
emissions increase, fugitive emissions are included only for those
emissions units that are part of one of the source categories listed
in subsection (14) (e) of this section, the definition of major sta-
tionary source, or for any emissions units that are located at a major
stationary source that belongs to one of the listed source categories.
Fugitive emissions are not included for those emissions units located
at a facility whose primary activity is not represented by one of the
source categories listed in subsection (14) (e) of this section, the
definition of major stationary source, and that are not, by them-
selves, part of a listed source category.

(f) For purposes of monitoring and reporting emissions from a
project after normal operations have been resumed, fugitive emissions
are included only for those emissions units that are part of one of
the source categories listed in subsection (14) (e) of this section,
the definition of major stationary source, or for any emissions units
that are located at a major stationary source that belongs to one of
the listed source categories. Fugitive emissions are not included for
those emissions units located at a facility whose primary activity is
not represented by one of the source categories listed in subsection
(14) (e) of this section, the definition of major stationary source,
and that are not, by themselves, part of a listed source category.

(g) For all other purposes of this section, fugitive emissions
are treated in the same manner as other, nonfugitive emissions. This
includes, but is not limited to, the treatment of fugitive emissions
for offsets see WAC 173-400-840(7)) and for PALs see WAC
173-400-850) .
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(13) Lowest achievable emission rate LAER) means, for any
source, the more stringent rate of emissions based on the following:

(a) The most stringent emissions limitation which is contained in
the implementation plan of any state for such class or category of
stationary source, unless the owner or operator of the proposed sta-
tionary source demonstrates that such limitations are not achievable;
or

(b) The most stringent emissions limitation which is achieved in
practice by such class or category of stationary sources. This limita-
tion, when applied to a modification, means the lowest achievable
emissions rate for the new or modified emissions units within a sta-
tionary source. In no event shall the application of the term permit a
proposed new or modified stationary source to emit any pollutant in
excess of the amount allowable under an applicable new source standard
of performance.

(14) (a) Major stationary source means any stationary source of
air pollutants that emits, or has the potential to emit, one hundred
tons per year or more of any regulated NSR pollutant, except that low-
er emissions thresholds apply in areas subject to sections 181-185B,
sections 186 and 187, or sections 188-190 of the Federal Clean Air
Act. In those areas the following thresholds apply:

(i) Fifty tons per year of volatile organic compounds in any se-
rious ozone nonattainment area;

(ii) Fifty tons per year of volatile organic compounds in an area
within an ozone transport region, except for any severe or extreme
ozone nonattainment area;

(iii) Twenty-five tons per year of volatile organic compounds in
any severe ozone nonattainment area;

(iv) Ten tons per year of volatile organic compounds in any ex-
treme ozone nonattainment area;

(v) Fifty tons per year of carbon monoxide in any serious nonat-
tainment area for carbon monoxide, where stationary sources contribute
significantly to carbon monoxide levels in the area (as determined un-
der rules issued by EPA);

(vi) Seventy tons per year of PM-10 in any serious nonattainment
area for PM-10.

b) For the purposes of applying the requirements of WAC
173-400-830 to stationary sources of nitrogen oxides located in an
ozone nonattainment area or in an ozone transport region, any station-
ary source which emits, or has the potential to emit, one hundred tons
per year or more of nitrogen oxides emissions, except that the emis-
sion thresholds in (b) (i) through (vi) of this subsection shall apply
in areas subject to sections 181-185B of the Federal Clean Air Act.

(i) One hundred tons per year or more of nitrogen oxides in any
ozone nonattainment area classified as marginal or moderate.

(ii) One hundred tons per year or more of nitrogen oxides in any
ozone nonattainment area classified as a transitional, submarginal, or
incomplete or no data area, when such area 1is located in an ozone
transport region.

(iii) One hundred tons per year or more of nitrogen oxides in any
area designated under section 107(d) of the Federal Clean Air Act as
attainment or unclassifiable for ozone that is located in an ozone
transport region.

(iv) Fifty tons per year or more of nitrogen oxides in any seri-
ous nonattainment area for ozone.

(v) Twenty-five tons per year or more of nitrogen oxides in any
severe nonattainment area for ozone.
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(vi) Ten tons per year or more of nitrogen oxides in any extreme
nonattainment area for ozone.

(c) Any physical change that would occur at a stationary source
not qualifying under (a) and (b) of this subsection as a major sta-
tionary source, if the change would constitute a major stationary
source by itself.

(d) A major stationary source that is major for volatile organic
compounds shall be considered major for ozone.

(e) The fugitive emissions of a stationary source shall not be
included in determining for any of the purposes of subsection 14) of
this section whether it 1is a major stationary source, unless the
source belongs to one of the following categories of stationary sour-
ces:

i) Coal cleaning plants (with thermal dryers);

ii) Kraft pulp mills;

iii) Portland cement plants;

iv) Primary zinc smelters;

v) Iron and steel mills;

vi) Primary aluminum ore reduction plants;

vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more than fifty
tons of refuse per day;

ix) Hydrofluoric, sulfuric, or nitric acid plants;

x) Petroleum refineries;

xi) Lime plants;

xii) Phosphate rock processing plants;

xiii) Coke oven batteries;

xiv) Sulfur recovery plants;

xv) Carbon black plants (furnace process);

xvi) Primary lead smelters;

xvii) Fuel conversion plants;

xviii) Sintering plants;

xix) Secondary metal production plants;

(xx) Chemical process plants - The term chemical processing plant
shall not include ethanol production facilities that produce ethanol
by natural fermentation included in NAICS codes 325193 or 312140;

(xxi) Fossil-fuel boilers (or combination thereof) totaling more
than two hundred fifty million British thermal units per hour heat in-
put;

(xxii) Petroleum storage and transfer units with a total storage
capacity exceeding three hundred thousand barrels;

xx1ii) Taconite ore processing plants;

xxiv) Glass fiber processing plants;

xxv) Charcoal production plants;

(xxvi) Fossil fuel-fired steam electric plants of more than two
hundred fifty million British thermal units per hour heat input; and

(xxvii) Any other stationary source category which, as of August
7, 1980, is being regulated under section 111 or 112 of the Federal
Clean Air Act.

(15) (a) Major modification means any physical change in or change
in the method of operation of a major stationary source that would re-
sult in:

(1) A significant emissions increase of a regulated NSR pollu-
tant; and

(ii) A significant net emissions increase of that pollutant from
the major stationary source.
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(b) Any significant emissions increase from any emissions units
or net emissions increase at a major stationary source that is signif-
icant for volatile organic compounds shall be considered significant
for ozone.

(c) A physical change or change in the method of operation shall
not include:

i) Routine maintenance, repair and replacement;

(ii) Use of an alternative fuel or raw material by reason of an
order under sections 2 (a) and (b) of the Energy Supply and Environ-
mental Coordination Act of 1974 (or any superseding legislation) or by
reason of a natural gas curtailment plan pursuant to the Federal Power
Act;

(iii) Use of an alternative fuel by reason of an order or rule
section 125 of the Federal Clean Air Act;

(iv) Use of an alternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste;

(v) Use of an alternative fuel or raw material by a stationary
source which:

(A) The source was capable of accommodating before December 21,
1976, unless such change would be prohibited under any federally en-
forceable permit condition which was established after December 12,
1976, pursuant to 40 C.F.R. 52.21 or under regulations approved pur-
suant to 40 C.F.R. Part 51, Subpart I or 40 C.F.R. 51.166; or

(B) The source is approved to use under any permit issued under
regulations approved by EPA implementing 40 C.F.R. 51.165.

(vi) An increase in the hours of operation or in the production
rate, unless such change is prohibited under any federally enforceable
permit condition which was established after December 21, 1976, pur-
suant to 40 C.F.R. 52.21 or regulations approved pursuant to 40 C.F.R.
Part 51, Subpart I or 40 C.F.R. 51.166;

vii) Any change in ownership at a stationary source;

(viii) The installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project, provided that
the project complies with:

(A) The state implementation plan for the state in which the
project is located; and

(B) Other requirements necessary to attain and maintain the Na-
tional Ambient Air Quality Standard during the project and after it is
terminated.

(d) This definition shall not apply with respect to a particular
regulated NSR pollutant when the major stationary source is complying
with the requirements for a PAL for that pollutant. Instead, the defi-
nitions in 40 C.F.R. Part 51, Appendix S (in effect on the date in WAC
173-400-025) shall apply.

e) For the purpose of applying the requirements of WAC
173-400-830 (1) (i) to modifications at major stationary sources of ni-
trogen oxides located in ozone nonattainment areas or in ozone trans-
port regions, whether or not subject to sections 181-185B, Part D, Ti-
tle I of the Federal Clean Air Act, any significant net emissions in-
crease of nitrogen oxides is considered significant for ozone.

(f) Any physical change in, or change in the method of operation
of, a major stationary source of volatile organic compounds that re-
sults in any increase 1in emissions of volatile organic compounds from
any discrete operation, emissions unit, or other pollutant emitting
activity at the source shall be considered a significant net emissions
increase and a major modification for ozone, if the major stationary
source 1is located in an extreme ozone nonattainment area that is sub-
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ject to sections 181-185B, Part D, Title I of the Federal Clean Air
Act.

(g) Fugitive emissions shall not be included in determining for
any of the purposes of this section whether a physical change in or
change in the method of operation of a major stationary source 1is a
major modification, unless the source belongs to one of the source
categories listed in subsection (14) (e) of this section, the defini-
tion of major stationary source.

(16) Necessary preconstruction approvals or permits means those
permits or orders of approval required under federal air quality con-
trol laws and regulations or under air quality control laws and regu-
lations which are part of the applicable state implementation plan.

(17) (a) Net emissions increase means with respect to any regula-
ted NSR pollutant emitted by a major stationary source, the amount by
which the sum of the following exceeds zero:

(i) The increase in emissions from a particular physical change
or change in the method of operation at a stationary source as calcu-
lated pursuant to WAC 173-400-820 (2) and (3); and

(ii) Any other increases and decreases in actual emissions at the
major stationary source that are contemporaneous with the particular
change and are otherwise creditable. In determining the net emissions
increase, baseline actual emissions for calculating increases and de-
creases shall be determined as provided in the definition of baseline

actual emissions, except that subsection (2) (a) (iii) and b) (iv ) of
this section, in the definition of baseline actual emissions, shall
not apply.

(b) An increase or decrease in actual emissions is contemporane-
ous with the increase from the particular change only if it occurs be-
fore the date that the increase from the particular change occurs;

(c) An increase or decrease in actual emissions i1s creditable on-
ly if:

(i) It occurred no more than one year prior to the date of sub-
mittal of a complete notice of construction application for the par-
ticular change, or it has Dbeen documented by an emission reduction
credit (ERC). Any emissions increases occurring between the date of
issuance of the ERC and the date when a particular change becomes op-
erational shall be counted against the ERC; and

(ii) The permitting authority has not relied on it in issuing a
permit for the source under regulations approved pursuant to 40 C.F.R.
51.165, which permit is in effect when the increase in actual emis-
sions from the particular change occurs; and

(iii) As it pertains to an increase or decrease in fugitive emis-
sions (to the extent quantifiable), 1t occurs at an emissions unit
that 1is part of one of the source categories 1listed in subsection
(14) (e) of this section, the definition of major stationary source, or
it occurs at an emissions unit that is located at a major stationary
source that belongs to one of the listed source categories. Fugitive
emission increases or decreases are not creditable for those emissions
units located at a facility whose primary activity is not represented
by one of the source categories listed in subsection (14) (e) of this
section, the definition of major stationary source, and that are not,
by themselves, part of a listed source category.

(d) An increase 1in actual emissions is creditable only to the ex-
tent that the new level of actual emissions exceeds the old level;

(e) A decrease in actual emissions 1is creditable only to the ex-
tent that:
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(1) The old level of actual emission or the old level of allowa-
ble emissions whichever 1is lower, exceeds the new level of actual
emissions;

(ii) It 1is enforceable as a practical matter at and after the
time that actual construction on the particular change begins;

(iii) The permitting authority has not relied on it as part of an
offsetting transaction under WAC 173-400-113(4) or 173-400-830 or in
issuing any permit under regulations approved pursuant to 40 C.F.R.
Part 51, Subpart I or the state has not relied on it in demonstrating
attainment or reasonable further progress;

(iv) It has approximately the same qualitative significance for
public health and welfare as that attributed to the increase from the
particular change; and

(f) An increase that results from a physical change at a source
occurs when the emissions unit on which construction occurred becomes
operational and begins to emit a particular pollutant.

(g) Any replacement unit that requires shakedown becomes opera-
tional only after a reasonable shakedown period, not to exceed one
hundred eighty days.

(h) Subsection (1) (b) of this section, in the definition of ac-
tual emissions, shall not apply for determining creditable increases
and decreases or after a change.

(18) Nonattainment major new source review (NSR) program means
the major source preconstruction permit program that has been approved
by EPA and incorporated into the plan to implement the requirements of
40 C.F.R. 51.165, or a program that implements 40 C.F.R. Part 51, Ap-
pendix S, sections I through VI. Any permit issued under either pro-
gram is a major NSR permit.

(19) Pollution prevention means any activity that through process
changes, product reformulation or redesign, or substitution of less
polluting raw materials, eliminates or reduces the release of air pol-
lutants (including fugitive emissions) and other pollutants to the en-
vironment prior to recycling, treatment, or disposal; it does not mean
recycling (other than certain "in-process recycling" practices), ener-
gy recovery, treatment, or disposal.

(20) Predictive emissions monitoring system (PEMS) means all of
the equipment necessary to monitor process and control device opera-
tional parameters (for example, control device secondary voltages and
electric currents) and other information (for example, gas flow rate,
O, or CO, concentrations), and calculate and record the mass emissions
rate (for example, 1lb/hr) on a continuous basis.

(21) Prevention of significant deterioration (PSD) permit means
any permit that is issued under the major source preconstruction per-
mit program that has been approved by EPA and incorporated into the
plan to implement the requirements of 40 C.F.R. 51.166, or under the
program in 40 C.F.R. 52.21.

(22) Project means a physical change in, or change in the method
of operation of, an existing major stationary source.

(23) (a) Projected actual emissions means the maximum annual rate,
in tons per year, at which an existing emissions unit is projected to
emit a regulated NSR pollutant in any one of the five years (twelve-
month period) following the date the unit resumes regular operation
after the project, or in any one of the ten years following that date,
if the project involves increasing the emissions unit's design capaci-
ty or its potential to emit of that regulated NSR pollutant and full
utilization of the unit would result in a significant emissions in-
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crease or a significant net emissions increase at the major stationary
source.

(b) In determining the projected actual emissions before begin-
ning actual construction, the owner or operator of the major station-
ary source:

(i) Shall consider all relevant information including, but not
limited to, historical operational data, the company's own representa-
tions, the company's expected business activity and the company s
highest projections of business activity, the company's filings with
the state or federal regulatory authorities, and compliance plans un-
der the approved plan; and

(ii) Shall include emissions associated with startups, shutdowns,
and malfunctions; and, for an emissions unit that 1is part of one of
the source categories listed in subsection (14) (e) of this section,
the definition of major stationary source, or for an emissions unit
that is located at a major stationary source that belongs to one of
the listed source categories, shall include fugitive emissions (to the
extent quantifiable); and

(iii) Shall exclude, in calculating any increase 1in emissions
that results from the particular project, that portion of the unit's
emissions following the project that an existing unit could have ac-
commodated during the consecutive twenty-four-month period used to es-
tablish the baseline actual emissions and that are also unrelated to
the particular project, including any increased utilization due to
product demand growth; or

(iv) In lieu of using the method set out in (b) (i) through iii
of this subsection, the owner or operator may elect to use the emis-
sions unit's potential to emit, in tons per year. For this purpose, if
the emissions unit is part of one of the source categories listed in
subsection (14) (e) of this section, the definition of major stationary
source or 1f the emissions unit 1is located at a major stationary
source that belongs to one of the listed source categories, the unit's
potential to emit shall include fugitive emissions (to the extent
quantifiable).

24) (a) Regulated NSR pollutant, means the following:

i) Nitrogen oxides or any volatile organic compounds;

ii) Any pollutant for which a National Ambient Air Quality
Standard has been promulgated;

(iii) Any pollutant that is identified under this subsection as a
constituent or precursor of a general pollutant listed in a) (i) or
(ii) of this subsection, provided that such constituent or precursor
pollutant may only be regulated under NSR as part of regulation of the
general pollutant. For purposes of NSR precursor pollutants are the
following:

(A) Volatile organic compounds and nitrogen oxides are precursors
to ozone in all ozone nonattainment areas.

(B) Sulfur dioxide is a precursor to PM-2.5 in all PM-2.5 nonat-
tainment areas.

(C) Nitrogen oxides are precursors to PM-2.5 in all PM-2.5 nonat-
tainment areas.

(b) PM-2.5 emissions and PM-10 emissions shall include gaseous
emissions from a source or activity which condense to form particulate
matter at ambient temperatures. On or after January 1, 2011, such con-
densable particulate matter shall be accounted for in applicability
determinations and in establishing emissions limitations for PM-2.5 in
nonattainment major NSR permits. Compliance with emissions limitations
for PM-2.5 issued prior to this date shall not be based on condensable
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particulate matter unless required by the terms and conditions of the
permit or the applicable implementation plan. Applicability determina-
tions for PM-2.5 made prior to the effective date of WAC 173-400-800
through 173-400-850 made without accounting for condensable particu-
late matter shall not be considered in wviolation of WAC 173-400-800
through 173-400-850.

(25) (a) Replacement unit means an emissions unit for which all
the criteria listed below are met:

(1) The emissions unit is a reconstructed unit within the meaning
of 40 C.F.R. 60.15 (b) (1), or the emissions unit completely takes the
place of an existing emissions unit.

(ii) The emissions unit 1is identical to or functionally equiva-
lent to the replaced emissions unit.

(1i1ii) The replacement does not alter the basic design parameters
of the process unit. Basic design parameters are:

(A) Except as provided in (a) (iii) (C) of this subsection, for a
process unit at a steam electric generating facility, the owner or op-
erator may select as its basic design parameters either maximum hourly
heat input and maximum hourly fuel consumption rate or maximum hourly
electric output rate and maximum steam flow rate. When establishing
fuel consumption specifications in terms of weight or volume, the min-
imum fuel quality based on British thermal units content must be used
for determining the basic design parameter(s) for a coal-fired elec-
tric utility steam generating unit.

(B) Except as provided in (a) (iii) (C) of this subsection, the ba-
sic design parameter(s) for any process unit that is not at a steam
electric generating facility are maximum rate of fuel or heat input,
maximum rate of material input, or maximum rate of product output.
Combustion process units will typically use maximum rate of fuel in-
put. For sources having multiple end products and raw materials, the
owner or operator should consider the primary product or primary raw
material of the process unit when selecting a basic design parameter.

(C) If the owner or operator believes the basic design parame-
ter(s) 1in (a) (iii) (A) and (B) of this subsection 1s not appropriate
for a specific industry or type of process unit, the owner or operator
may propose to the reviewing authority an alternative basic design pa-
rameter (s) for the source's process unit(s). If the reviewing authori-
ty approves of the use of an alternative basic design parameter s),
the reviewing authority will issue a new permit or modify an existing
permit that is legally enforceable that records such basic design pa-
rameter (s) and requires the owner or operator to comply with such pa-
rameter (s) .

(D) The owner or operator shall use credible information, such as
results of historic maximum capability tests, design information from
the manufacturer, or engineering calculations, in establishing the
magnitude of the basic design parameter(s) specified in a) (iii A)
and (B) of this subsection.

(E) If design information is not available for a process unit,
then the owner or operator shall determine the process unit's basic
design parameter (s) using the maximum value achieved by the process
unit in the five-year period immediately preceding the planned activi-
ty.

(F) Efficiency of a process unit is not a basic design parameter.

(iv) The replaced emissions unit is permanently removed from the
major stationary source, otherwise permanently disabled, or permanent-
ly barred from operation by a permit that is enforceable as a practi-
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cal matter. If the replaced emissions unit is brought back into opera-
tion, it shall constitute a new emissions unit.

(b) No creditable emission reductions shall be generated from
shutting down the existing emissions unit that is replaced.

(26) Reviewing authority means "permitting authority" as defined
in WAC 173-400-030.

27) Significant means:

(a) In reference to a net emissions increase or the potential of
a source to emit any of the following pollutants, a rate of emissions
that would equal or exceed any of the following rates:

Pollutant Emission Rate
Carbon monoxide 100 tons per year (tpy)
Nitrogen oxides 40 tons per year
Sulfur dioxide 40 tons per year
Ozone 40 tons per year of volatile
organic compounds or nitrogen
oxides

Lead 0.6 tons per year

PM-10 15 tons per year

PM-2.5 10 tons per year of direct
PM-2.5 emissions; 40 tons per
year of nitrogen oxide
emissions; 40 tons per year of
sulfur dioxide emissions

b) Notwithstanding the significant emissions rate for ozone,
significant means, 1in reference to an emissions 1increase or a net
emissions increase, any increase 1in actual emissions of volatile or-
ganic compounds that would result from any physical change in, or
change in the method of operation of, a major stationary source locat-
ing in a serious or severe ozone nonattainment area that is subject to
sections 181-185B, of the Federal Clean Air Act, if such emissions in-
crease of wvolatile organic compounds exceeds twenty-five tons per
year.

c) For the purposes of applying the requirements of WAC
173-400-830 (1) (i) to modifications at major stationary sources of ni-
trogen oxides located in an ozone nonattainment area or 1in an ozone
transport region, the significant emission rates and other require-
ments for volatile organic compounds in a), (b), and (e) of this sub-
section, of the definition of significant, shall apply to nitrogen ox-
ides emissions.

d) Notwithstanding the significant emissions rate for carbon
monoxide under (a) of this subsection, the definition of significant,
significant means, 1in reference to an emissions 1increase or a net
emissions increase, any increase in actual emissions of carbon monox-
ide that would result from any physical change in, or change in the
method of operation of, a major stationary source in a serious nonat-
tainment area for carbon monoxide if such increase equals or exceeds
fifty tons per year, provided EPA has determined that stationary sour-
ces contribute significantly to carbon monoxide levels in that area.

(e) Notwithstanding the significant emissions rates for ozone un-
der (a) and (b) of this subsection, the definition of significant, any
increase in actual emissions of volatile organic compounds from any
emissions unit at a major stationary source of volatile organic com-
pounds located in an extreme ozone nonattainment area that is subject
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to sections 181-185B of the Federal Clean Air Act shall be considered
a significant net emissions increase.

(28) Significant emissions increase means, for a regulated NSR
pollutant, an increase in emissions that is significant for that pol-
lutant.

(29) Source and stationary source means any building, structure,
facility, or installation which emits or may emit a regulated NSR pol-
lutant.

(30) Temporary clean coal technology demonstration project means
a clean coal technology demonstration project that is operated for a
period of five years or less, and which complies with the state imple-
mentation plan for the state in which the project is located and other
requirements necessary to attain and maintain the National Ambient Air
Quality Standards during the project and after it is terminated.

(31) Best available control technology (BACT) means an emissions
limitation (including a visible emissions standard) based on the maxi-
mum degree of reduction for each regulated NSR pollutant which would
be emitted from any proposed major stationary source or major modifi-
cation which the reviewing authority, on a case-by-case basis, taking
into account energy, environmental, and economic impacts and other
costs, determines 1is achievable for such source or modification
through application of production processes or available methods, sys-
tems, and techniques, including fuel cleaning or treatment or innova-
tive fuel combustion techniques for control of such pollutant. In no
event shall application of best available control technology result in
emissions of any pollutant which would exceed the emissions allowed by
any applicable standard under 40 C.F.R. Part 60 or 61. If the review-
ing authority determines that technological or economic limitations on
the application of measurement methodology to a particular emissions
unit would make the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational standard, or combination
thereof, may be prescribed instead to satisfy the requirement for the
application of BACT. Such standard shall, to the degree possible, set
forth the emissions reduction achievable by implementation of such de-
sign, equipment, work practice or operation, and shall provide for
compliance by means which achieve equivalent results.

[Statutory Authority: For chapter 173-423 WAC is RCW 70.120A.010; and
for chapters 173-400 and 173-476 WAC is RCW 70.94.152, 70.94.331,
70.94.860. WSR 16-12-099 (Order 16-01), § 173-400-810, filed 5/31/16,
effective 7/1/16. Statutory Authority: Chapter 70.94 RCW. TWSR
12-24-027 Order 11-10), § 173-400-810, filed 11/28/12, effective
12/29/12; WSR 11-06-060 (Order 09-01), § 173-400-810, filed 3/1/11,
effective 4/1/11.]

WAC 173-400-820 Determining if a new stationary source or modi-
fication to a stationary source is subject to these requirements. 1)
Any new major stationary source located anywhere in a nonattainment
area designated under section 107 (d) (1) (A) (i) of the Federal Clean
Air Act, that is major for the pollutant for which the area is desig-
nated nonattainment is subject to the permitting requirements of WAC
173-400-830 through 173-400-850. Any major modification of an existing
major stationary source that is major for the pollutant for which the
area 1is designated nonattainment and is located anywhere in a nonat-
tainment area designated under section 107 (d) (1) (A) (i) of the Federal
Clean Air Act, and that has a significant net emissions increase of
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the pollutant for which the area is designated nonattainment is sub-
ject to the permitting requirements of WAC 173-400-830 through
173-400-850. A modification to an existing major stationary source
must use the following procedures to determine if the modification
would result in a significant net emissions increase of the nonattain-
ment pollutant.

(2) Except as otherwise provided in subsection (4) of this sec-
tion, and consistent with the definition of major modification, a
project is a major modification for a regulated NSR pollutant if it
causes two types of emissions increases - A significant emissions in-
crease, and a significant net emissions increase. The project is not a
major modification if it does not cause a significant emissions in-
crease. If the project causes a significant emissions increase, then
the project is a major modification only if it also results in a sig-
nificant net emissions increase.

(3) The procedure for calculating (before beginning actual con-
struction) whether a significant emissions increase (i.e., the first
step of the process) will occur depends upon the type of emissions
units being modified, according to (a) through (c) of this subsection.
For these calculations, fugitive emissions (to the extent quantifia-
ble) are included only 1f the emissions unit 1is part of one of the
source categories listed in the definition of major stationary source
contained in WAC 173-400-810 (14) (e) or if the emissions unit is loca-
ted at a major stationary source that belongs to one of the listed
source categories. Fugitive emissions are not included for those emis-
sions units located at a facility whose primary activity is not repre-
sented by one of the source categories listed in the definition of ma-
jor stationary source contained in WAC 173-400-810 (14) (e) and that
are not, by themselves, part of a listed source category. The proce-
dure for calculating (before beginning actual construction) whether a
significant net emissions increase will occur at the major stationary
source (i.e., the second step of the process) is contained in the def-
inition of net emission increase. Regardless of any such preconstruc-
tion projections, a major modification results if the project causes a
significant emissions increase and a significant net emissions in-
crease.

a) Actual-to-projected-actual applicability test for projects
that only involve existing emissions units. A significant emissions
increase of a regulated NSR pollutant is projected to occur if the sum
of the difference between the projected actual emissions and the base-
line actual emissions, for each existing emissions unit, equals or ex-
ceeds the significant amount for that pollutant.

(b) Actual-to-potential test for projects that only involve con-
struction of a new emissions unit(s). A significant emissions increase
of a regulated NSR pollutant is projected to occur if the sum of the
difference between the potential to emit from each new emissions unit
following completion of the project and the baseline actual emissions
of these units before the project equals or exceeds the significant
amount for that pollutant.

(c) Hybrid test for projects that involve multiple types of emis-
sions units. A significant emissions increase of a regulated NSR pol-
lutant is projected to occur if the sum of the emissions increases for
each emissions unit, using the method specified in (a) and (b) of this
subsection as applicable with respect to each emissions unit, for each
type of emissions unit equals or exceeds the significant amount for
that pollutant.
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(4) Any major stationary source which has a PAL for a regulated
NSR pollutant shall comply with requirements in WAC 173-400-850.

(5) The following specific provisions apply with respect to any
regulated NSR pollutant emitted from projects at existing emissions
units at a major stationary source (other than projects at a source
with a PAL) in circumstances where there is a reasonable possibility
that a project that is not a part of a major modification may result
in a significant emissions increase of such pollutant, and the owner
or operator elects to use the method specified in the definition of
projected actual emissions contained in WAC 173-400-810 23) (b) 1)
through (iii) for calculating projected actual emissions.

(a) Before beginning actual construction of the project, the own-
er or operator shall document, and maintain a record of the following
information:

i) A description of the project;

(11) Identification of the emissions unit (s) whose emissions of a
regulated NSR pollutant could be affected by the project; and

(iii) A description of the applicability test used to determine
that the project is not a major modification for any regulated NSR
pollutant, including the baseline actual emissions, the projected ac-
tual emissions, the amount of emissions excluded under the definition
of projected actual emissions contained in WAC 173-400-810
(23) (b) (iii) and an explanation for why such amount was excluded, and
any netting calculations, 1if applicable.

(b) Before beginning actual construction, the owner or operator
shall provide a copy of the information set out in (a) of this subsec-
tion to the permitting authority. This information may be submitted in
conjunction with any NOC application required under the provisions of
WAC 173-400-110. Nothing in this subsection shall be construed to re-
qgquire the owner or operator of such a unit to obtain any determination
from the permitting authority before beginning actual construction.

(c) The owner or operator shall monitor the emissions of any
regulated NSR pollutant that could increase as a result of the project
and that 1s emitted by any emissions units identified in a) (ii ) of
this subsection; and calculate and maintain a record of the annual
emissions, in tons per year on a calendar year basis, for a period of
five vyears following resumption of regular operations after the
change, or for a period of ten years following resumption of regular
operations after the change if the project increases the design ca-
pacity or potential to emit of that regulated NSR pollutant at such
emissions unit.

(d) The owner or operator shall submit a report to the permitting
authority within sixty days after the end of each year during which
records must be generated under (c) of this subsection setting out the
unit's annual emissions, as monitored pursuant to (c) of this subsec-
tion, during the year that preceded submission of the report.

(e) The owner or operator shall submit a report to the permitting
authority if the annual emissions, in tons per year, from the project
identified in (a) of this subsection, exceed the baseline actual emis-
sions (as documented and maintained pursuant to (a) (iii) of this sub-
section), by a significant amount (as defined in the definition of
significant) for that regulated NSR pollutant, and if such emissions
differ from the preconstruction projection as documented and main-
tained pursuant to (a) (iii) of this subsection. Such report shall be
submitted to the permitting authority within sixty days after the end
of such year. The report shall contain the following:
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(1) The name, address and telephone number of the major station-
ary source;

(ii) The annual emissions as calculated pursuant to (d) of this
subsection; and

(iii) Any other information that the owner or operator wishes to
include in the report (e.g., an explanation as to why the emissions
differ from the preconstruction projection).

(f) A "reasonable possibility" under this subsection occurs when
the owner or operator calculates the project to result in either:

(1) A projected actual emissions increase of at least fifty per-
cent of the amount that is a "significant emissions increase," with-
out reference to the amount that is a significant net emissions in-
crease), for the regulated NSR pollutant; or

(ii) A projected actual emissions increase that, added to the
amount of emissions excluded under the definition of projected actual
emissions sums to at least fifty percent of the amount that is a "sig-
nificant emissions increase," (without reference to the amount that is
a significant net emissions increase), for the regulated NSR pollu-
tant. For a project for which a reasonable possibility occurs only
within the meaning of (f) (ii) of this subsection, and not also within
the meaning of (f) (i) of this subsection, then (c) through (f) of this
subsection does not apply to the project.

(6) For projects not required to submit the above information to
the permitting authority as part of a notice of construction applica-
tion, the owner or operator of the source shall make the information
required to be documented and maintained pursuant to subsection (5) of
this section available for review upon a request for inspection by the
permitting authority or the general public pursuant to the require-
ments contained in chapter 173-401 WAC.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-820, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-820, filed 3/1/11, effective 4/1/11.]

WAC 173-400-830 Permitting requirements. (1) The owner or oper-
ator of a proposed new major stationary source or a major modification
of an existing major stationary source, as determined according to WAC
173-400-820, 1is authorized to construct and operate the proposed
project provided the following requirements are met:

(a) The proposed new major stationary source or a major modifica-
tion of an existing major stationary source will not cause any ambient
air quality standard to be exceeded, will not violate the requirements
for reasonable further progress established by the SIP and will comply
with WAC 173-400-113 (3) and (4) for all air contaminants for which
the area has not been designated nonattainment.

(b) The permitting authority has determined, based on review of
an analysis performed by the owner or operator of a proposed new major
stationary source or a major modification of an existing major sta-
tionary source of alternative sites, sizes, production processes, and
environmental control techniques, that the benefits of the project
significantly outweigh the environmental and social costs imposed as a
result of its location, construction, or modification.

(c) The proposed new major stationary source or a major modifica-
tion of an existing major stationary source will comply with all ap-
plicable New Source Performance Standards, National Emission Standards
for Hazardous Air Pollutants, National Emission Standards for Hazard-
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ous Air Pollutants for Source Categories, and emission standards adop-
ted by ecology and the permitting authority.

(d) The proposed new major stationary source or a major modifica-
tion of an existing major stationary source will employ BACT for all
air contaminants and designated precursors to those air contaminants,
except that it will achieve LAER for the air contaminants and designa-
ted precursors to those air contaminants for which the area has been
designated nonattainment and for which the proposed new major station-
ary source 1is major or for which the existing source is major and the
proposed modification is a major modification.

(e) Allowable emissions from the proposed new major stationary
source or major modification of an existing major stationary source of
that air contaminant and designated precursors to those air contami-
nants are offset by reductions in actual emissions from existing sour-
ces in the nonattainment area. All offsetting emission reductions must
satisfy the requirements in WAC 173-400-840.

(f) The owner or operator of the proposed new major stationary
source or major modification of an existing major stationary source
has demonstrated that all major stationary sources owned or operated
by such person (or by any entity controlling, controlled by, or under
common control with such person) in Washington are subject to emission
limitations and are in compliance, or on a schedule for compliance,
with all applicable emission limitations and standards under the Fed-
eral Clean Air Act, including all rules in the SIP.

(g) If the proposed new source 1is also a major stationary source
within the meaning of WAC 173-400-720, or the proposed modification is
also a major modification within the meaning of WAC 173-400-720, it
meets the requirements of the PSD program under 40 C.F.R. 52.21 dele-
gated to ecology by EPA Region 10, while such delegated program re-
mains in effect. The proposed new major stationary source or major
modification will comply with the PSD program in WAC 173-400-700
through 173-400-750 for all air contaminants for which the area has
not been designated nonattainment when that PSD program has been ap-
proved into the Washington SIP.

(h) The proposed new major stationary source or the proposed ma-
jor modification meets the special protection requirements for federal
Class I areas in WAC 173-400-117.

(i) All requirements of this section applicable to major station-
ary sources and major modifications of volatile organic compounds
shall apply to nitrogen oxides emissions from major stationary sources
and major modifications of nitrogen oxides in an ozone transport re-
gion or in any ozone nonattainment area, except in an ozone nonattain-
ment area or in portions of an ozone transport region where EPA has
granted a NOyxy waiver applying the standards set forth under section
182 (f) of the Federal Clean Air Act and the waiver continues to apply.

(7)) The requirements of this section applicable to major station-
ary sources and major modifications of PM-10 and PM-2.5 shall also ap-
ply to major stationary sources and major modifications of PM-10 and
PM-2.5 precursors, except where EPA determines that such sources do
not contribute significantly to PM-10 levels that exceed the PM-10 am-
bient standards in the area.

(2) Approval to construct shall not relieve any owner or operator
of the responsibility to comply fully with applicable provisions of
the state implementation plan and any other requirements under local,
state or federal law.
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(3) At such time that a particular source or modification becomes
a major stationary source or major modification solely by virtue of a
relaxation in any enforceable limitation which was established after
August 7, 1980, on the capacity of the source or modification other-
wise to emit a pollutant, such as a restriction on hours of operation,
then the requirements of regulations approved pursuant to 40 C.F.R.
51.165, or the requirements of 40 C.F.R. Part 51, Appendix S, as ap-
plicable, shall apply to the source or modification as though con-
struction had not yet commenced on the source or modification. 40
C.F.R. Part 51, Appendix S shall not apply to a new or modified source
for which enforceable limitations are established after WAC
173-400-800 through 173-400-850 have been approved into Washington's
SIP.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order l6-01), § 173-400-830, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), § 173-400-830, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-830, filed 3/1/11, effective
4/1/11.]

WAC 173-400-840 Emission offset requirements. (1) The ratio of
total actual emissions reductions to the emissions increase shall be
1.1:1 unless an alternative ratio is provided for the applicable non-
attainment area in subsection (2) through (4) of this section.

2) In meeting the emissions offset requirements of WAC
173-400-830 for ozone nonattainment areas that are subject to sections
181-185B of the Federal Clean Air Act, the ratio of total actual emis-
sions reductions of VOC to the emissions increase of VOC shall be as
follows:

a) In any marginal nonattainment area for ozone - 1.1:1;
b) In any moderate nonattainment area for ozone - 1.15:1;
c) In any serious nonattainment area for ozone - 1.2:1;

d) In any severe nonattainment area for ozone - 1.3:1; and
e) In any extreme nonattainment area for ozone - 1.5:1.

(3) Notwithstanding the requirements of subsection (2) of this
section for meeting the requirements of WAC 173-400-830, the ratio of
total actual emissions reductions of VOC to the emissions increase of
VOC shall be 1.15:1 for all areas within an ozone transport region
that is subject to sections 181-185B of the Federal Clean Air Act, ex-
cept for serious, severe, and extreme ozone nonattainment areas that
are subject to sections 181-185B of the Federal Clean Air Act.

(4) In meeting the emissions offset requirements of this section
for ozone nonattainment areas that are subject to sections 171-17%b of
the Federal Clean Air Act (but are not subject to sections 181-185B of
the Federal Clean Air Act, including eight-hour ozone nonattainment
areas subject to 40 C.F.R. 51.902(b)), the ratio of total actual emis-
sions reductions of VOC to the emissions increase of VOC shall be
1.1:1.

5) Emission offsets used to meet the requirements of WAC
173-400-830 (1) (e), must be for the same regulated NSR pollutant.

(6) If the offsets are provided by another source, the reductions
in emissions from that source must be federally enforceable by the
time the order of approval for the new or modified source 1is effec-
tive. An emission reduction credit issued under WAC 173-400-131 may be
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used to satisfy some or all of the offset requirements of this subsec-
tion.

(7) Emission offsets are required for the incremental increase in
allowable emissions occurring during startup and shutdown operations
at the new or modified emission units subject to nonattainment area
major new source review. The incremental increase 1is the difference
between the allowable emissions during normal operation and the allow-
able emissions for startup and shutdown contained in the nonattainment
new source review approval.

(8) Emission offsets including those described in an emission re-
duction credit issued under WAC 173-400-131, must meet the following
criteria:

(a) The baseline for determining credit for emissions reductions
is the emissions limit under the applicable state implementation plan
in effect at the time the notice of construction application is deter-
mined to be complete, except that the offset baseline shall be the ac-
tual emissions of the source from which offset credit is obtained
where:

(i) The demonstration of reasonable further progress and attain-
ment of ambient air quality standards is based upon the actual emis-
sions of sources located within the designated nonattainment area; or

(ii) The applicable state implementation plan does not contain an
emissions limitation for that source or source category.

b) Other limitations on emission offsets.

(i) Where the emissions limit under the applicable state imple-
mentation plan allows greater emissions than the potential to emit of
the source, emissions offset credit will be allowed only for control
below the potential to emit;

(ii) For an existing fuel combustion source, credit shall be
based on the allowable emissions under the applicable state implemen-
tation plan for the type of fuel being burned at the time the notice
of construction application is determined to be complete. If the ex-
isting source commits to switch to a cleaner fuel at some future date,
an emissions offset credit based on the allowable (or actual) emis-
sions reduction resulting from the fuels change is not acceptable, un-
less the permit or other enforceable order is conditioned to require
the use of a specified alternative control measure which would achieve
the same degree of emissions reduction should the source switch back
to the higher emitting (dirtier) fuel at some later date. The permit-
ting authority must ensure that adequate long-term supplies of the new
fuel are available before granting emissions offset credit for fuel
switches;

iii) Emission reductions.

(A) Emissions reductions achieved by shutting down an existing
emission unit or curtailing production or operating hours may be gen-
erally credited for offsets if:

I) Such reductions are surplus, permanent, quantifiable, and
federally enforceable; and

(IT) The shutdown or curtailment occurred after the last day of
the base year for the SIP planning process. For purposes of this sub-
section, the permitting authority may choose to consider a prior shut-
down or curtailment to have occurred after the last day of the base
year 1f the projected emissions inventory used to develop the attain-
ment demonstration explicitly includes the preshutdown or precurtail-
ment emissions from the previously shutdown or curtailed emission
units. However, in no event may credit be given for shutdowns that oc-
curred before August 7, 1977.
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(B) Emissions reductions achieved by shutting down an existing
emissions unit or curtailing production or operating hours and that do
not meet the requirements in subsection (8) (b) (iii) (A) of this section
may be generally credited only if:

(I) The shutdown or curtailment occurred on or after the date the
construction permit application is filed; or

(IT) The applicant can establish that the proposed new emissions
unit is a replacement for the shutdown or curtailed emissions unit,
and the emissions reductions achieved by the shutdown or curtailment
met the requirements of (7) (b) (iii) (A) (I) of this section.

(iv) All emission reductions claimed as offset credit shall be
federally enforceable;

(v) Emission reductions used for offsets may only be from any lo-
cation within the designated nonattainment area. Except the permitting
authority may allow use of emission reductions from another area that
is nonattainment for the same pollutant, provided the following condi-
tions are met:

(A) The other area is designated as an equal or higher nonattain-
ment status than the nonattainment area where the source proposing to
use the reduction is located; and

(B) Emissions from the other nonattainment area contribute to vi-
olations of the standard in the nonattainment area where the source
proposing to use the reduction is located.

(vi) Credit for an emissions reduction can be claimed to the ex-
tent that the reduction has not been relied on in issuing any permit
under 40 C.F.R. 52.21 or regulations approved pursuant to 40 C.F.R.
Part 51, subpart I or the state has not relied on it in demonstration
of attainment or reasonable further progress.

(vii) The total tonnage of increased emissions, in tons per year,
resulting from a major modification that must be offset in accordance
with Section 173 of the Federal Clean Air Act shall be determined by
summing the difference between the allowable emissions after the modi-
fication and the actual emissions before the modification for each
emissions unit.

(9) No emissions credit may be allowed for replacing one hydro-
carbon compound with another of lesser reactivity, except for those
compounds listed in Table 1 of EPA's "Recommended Policy on Control of
Volatile Organic Compounds" (42 FR 35314, July 8, 1977). This document
is also available from Office of Air Quality Planning and Standards,
MD-15) Research Triangle Park, NC 27711.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order 16-01), § 173-400-840, filed 5/31/1l6, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), § 173-400-840, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-840, filed 3/1/11, effective
4/1/11.1

WAC 173-400-850 Actual emissions plantwide applicability limita-
tion PAL). The Actuals Plantwide Applicability Limitations PAL)
program in Section IV.K of Appendix S (Emission Offset Interpretive
Ruling) to 40 C.F.R. Part 51, in effect on the date in WAC
173-400-025) 1is adopted with the following exceptions:

(1) The term "reviewing authority" means "permitting authority"
as defined in WAC 173-400-030.
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(2) "PAL permit" means the major or minor new source review per-
mit issued that establishes the PAL and those PAL terms as they are
incorporated into an air operating permit issued pursuant to chapter
173-401 WAC.

(3) The reference to 40 C.F.R. 70.6 (a) (3) (iii) (B) in subsection
IV.K.14 means WAC 173-401-615 (3) (b) .

(4) No PAL permit can be issued under this provision until EPA
adopts this section into the state implementation plan.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order l6-01), § 173-400-850, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), § 173-400-850, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-850, filed 3/1/11, effective
4/1/11.]

WAC 173-400-860 Public involvement procedures. The public in-
volvement procedures in WAC 173-400-171 shall be followed, including
joint public notifications (integrated review) with any proposed no-
tice of construction approval for the project. Any permit issued pur-
suant to WAC 173-400-830 or 173-400-850 must comply with WAC
173-400-171.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-860, filed 3/1/11, effective 4/1/11.]

. 173.400-930 : Licabili

(a) This section App]ipq statewide except where 3 pprmiffihm al1—

fhmrify has not adopted thig section in rile

(h) Thig section app]i@q to diegsel-fneled hmmpr@qqimh igni#inn
emergency pnginpq with 2 cimnlative BHP ra#ihq qgreater than 500 BRBHP

and equal to or less than 2000 RHP
(¢) Thisg section s not app]ihah]p fo emergency enagines proposed

to bhe installed as part of a new majmr qfafimnary sonnrce, as defined
in WAC 173-400=-710 and 173=-400=-810, or majmr modification, as defined

in WAC 173-400-770 and 173-400-810
(d) Tn Jlien of filing a notice of constriiction 2pp1iha#imn under

WAC 173-400-1170, the owner or operator may comply with +he r@qnir@—

ments of thig section for emergency pnginpq

() mepTianh@ with +his gsection satisfies the rpqnirpmpnf for

new sonrce review of emergency pnginpq under RCW 70 94 152 and chapter

173-460 WAC
(f) An appTihan# may choose t0 snbmit a notice of constriiction

app]ihafimh in accordance with WAC 173-400-170 for a site qpphifih re—

view of criterias and toxic air pollutants in lienn of 11sing thisg sec—

tion's prnviqimhq

(g) Tf an app1ihan# cannot meet the r@qnir@mphfq of thig section,

fhen they must file a notice of constriction App1iha#imn

2) QOperatingregquirements for emergency —engines.— Emergency en-

gines 11sing this section miist -

(a) Meet FPA emission standards app]ihah]@ to 2all new nonroad

hmmpr@qqimh—inhifimh pnginpq in 40 C B R 820 112 Table 1 and 40 C F R

1039 102 Tables 6 and 7 (in effect on the date jn WAC 173-400-025)_ Aasg

app]ihah]p for the year that the emergency pnginp is put in mp@rafimh
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(bh) BRe fueled by ulfra low snlfur diesel or nltra low snlfir bio—
diesel, with a3 snlfinr content of 15 pom or 0 00152 snlfnr hy weight or

less

() Qperafte 3 maximiim of Finy hounrs per year for maintenance and

testing or other nonemergency 1ise
a) Emaxgancy_angina_mpanq a new diesel-fiieled Q#a#imnary com-—

proqqimn ighifimn Qngin@ The phgihp miist meet a1l the criteris qpphi—
fied below The enagine muist bhe-

(1) Installed for the primarv purpose of prmvidihn electrical

pouwer or mechanical work dnring an emergency use and is not the sonrce

of primary power at the Fawi]ify' and
(49 Operated to prmvidp electrical power or mechanical work dinr—

ing an Qm@}’(‘f@ﬁ(“}] 11S8e

_b_)_Emmy_usa means orovidinag olocotricoal Hower or mochanicoal
L ) L

work dinring any of the following events or conditions:

(i) The failnre or loss of a1l or part of normal power service to

the FAPiWi#y heyaond the control of the Fawi]ify' or
(143) The failnre or loss of a1l or part of 3 FapiWi#y'q internal

power distribintion system

PYHmp]QQ of emergency mpprafimn inclinde the pnmping of water or

sewage and the pmwprihn of Wighfq

<) Maintenance—and—testing-means operating an emergency engine

ro-

(i) Fvalnate the ahi]i#y of the thih@ or 1ts supported Qqnipmpn#
fto perform during an emergency: or

11) Train personnel on emergency activities: or

(ii3) Test an thih@ that has pyppri@nhpd a breakdown, or fajil-

nre, or nndergone 3 p?’@\7@ﬁ1’91’i\7@ overhanl d11Y"iﬂg maintenance: or

(ixv7) Fxercise the thih@ if <s1ich mppra#imh 1s recommended hy fthe

enagine or generator mannfactnrer

[Statntory Anthority. RCW 70 94 182, 70 94 337, 70 94 860 WSR
16=-12-009 Qrder 1e=01), N 173=-400=-9030, filed /31 /16, effective
7/1 /16 Statntory Anthority: Chapter 70 94 RCHW WSR 12-24-027 Qrder
11=-10), N 173-400-930, filed 11/28/12, effective 12/20/12 - WSR
11-06-060 QOrder 09-071) S 173-400-030, filed 3/1 /11, effective

4/1/11 1
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