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enators Lisa Murkowski (R-AK) and Maria

Cantwell (D-WA) have re-introduced a feder-
al lands package (S. 47) that failed to pass last fall.!
The Senators are again pushing to expedite consid-
eration, and the House is taking similar action. One
objectionable feature of the broader federal lands
bill is the permanent reauthorization of the Land
and Water Conservation Fund (LWCF), an account
used to expand federal land holdings and fund local
recreation projects that expired in September 2018.

Congress should not reinstate the popular but
problematic fund. The federal government cannot
effectively manage the lands it already owns, and
Congress should not enable further land acquisi-
tion. It is not the responsibility of Congress to pro-
vide for local recreation, which should be planned,
prioritized, and paid for by the private sector, states,
and communities. If Congress chooses to renew the
LWCEF, as it is likely to do, Congress should—at a
minimum—focus the fund on maintaining existing
federal lands and improving public access to them.
Congress should use the funds to tackle the $16 bil-
lion Department of the Interior maintenance back-
log and sunset the program once the current backlog
is complete.?

This paper, in its entirety, can be found at
http://report.heritage.org/ib4934
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What Is the LWCF?

Congress enacted the LWCF in 1964 with the
intent to “assistin preserving, developing, and assur-
ing accessibility to...outdoor recreation resources.”®
The LWCEF is the primary vehicle for land purchases
by the four major federal land management agencies:
the Forest Service, the Bureau of Land Management,
the Fish and Wildlife Service, and the National Park
Service. Congress can also appropriate LWCF funds
according to a formula for a matching state grant
program for local recreation projects.

Everyyear, $900 million is available to the LWCF
from funds primarily raised through royalties from
offshore energy development, though Congress rare-
ly appropriates it all. Of the $40 billion collected in
receipts from fiscal year (FY) 1965 to FY 2018, Con-
gress has only appropriated $18.4 billion. Of that
$18.4 billion, $11.2 billion (61 percent) went to fed-
eral land acquisition, $4.7 billion (25 percent) went
to state grants, and $2.6 billion (14 percent) went to
other purposes.*

While many Members of Congress support the
LWCEF because their constituents associate it with
their local parks, it in reality is primarily a federal
program to meet federal objectives. State funds
declined after the mid-1980s, including zero appro-
priations from FY 1996 to FY 1999.° Over the past 10
fiscal years, the average allocation to the states was
less than 20 percent of total LWCF appropriations.¢

S. 47 would permanently authorize the LWCEF.
Forty percent of the funds made available must be
used each for state assistance and federal uses, and
not less than $15 million must be used for a new “pri-
oritylist” compiled by the Secretaries of the Interior
and Agriculture for federal land acquisition.’
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Problems with Permanence

Permanent reauthorization of the LWCF legiti-
mizes the notion that the federal government should
be empowered to acquire more lands in perpetuity.
The federal government already owns 640 million
acres—nearly 30 percent of the entire country, and
nearly half of the western United States—and hun-
dreds of millions more below the surface and offshore.

Though not all federal land deserves the same
maintenance, acquiring more land typically means
that more funds are necessary to maintain them. In
practice, existing resources have been spread thinner
over more lands, exacerbating maintenance backlogs
to address issues like soil erosion, land mismanage-
ment, improper forest maintenance, and littering.?

Empowering Washington with the means to acquire
more land also fails to recognize and address deep prob-
lems with federal land management. The most impor-
tant issues facing federal lands are not consolidating
inholdings or protecting new lands, but rather unclear,
overlapping, expensive, and at-times-contradictory
policies that often thwart good stewardship and enable
excessive litigation. The federal government has proved
tobeinflexible in managing land, unresponsive tolocal
concerns, and not competitively managed.’

Rather than acquiring more lands that the fed-
eral government cannot afford to purchase, let alone
prove it can maintain, Congress should prohibit
any additional federal land acquisition through the
LWCEF, or any other means.

Local Recreation Is Not a Federal
Responsibility

Since 1965, the Interior Department has funded
over 42,000 projects for outdoor recreation: neigh-
borhood pools, parks, tennis courts, boat ramps,
snowmobile trails, zoos, playgrounds, golf courses,
baseball field lights, soccer fields, and ice skating
rinks, to name a few.!° In 2017, for instance, Interi-
or announced $13.3 million for 22 projects, includ-
ing $450,000 for two soccer fields in Missouri and
$306,447 that paid for more than half of a new splash
pad and park playground in Delaware.!

Policymakers at all levels of government generally
jump at the opportunity to spend federal tax dollars.
One LWCEF advocate unwittingly summarizes why the
fund has widespread support from federal, state, and
local politicians: “Any talk of raising local taxes is met
with pushback. The beauty of this [law] is, it gets funds
to communities they otherwise wouldn’t receive.”*
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The reality, however, is that states and townships
should debate and prioritize community amenities
and the means to pay for them. Taxpayers in Loui-
siana should not have to subsidize soccer fields in
Missouri. The people who stand to benefit most from
these projects are the ones who should pay for them.
When the financing of these projects is not tethered
to the communities that derive the most value from
them, it is much easier to spend money frivolously,
rather than properly assess whether the project is
worth the cost and the long-term maintenance.

LWCF’s Migrating Mission

Increasingly, Congress has diverted more LWCF
funds to the “other purposes” category of feder-
al conservation activities. While 14 percent of the
money has gone to “other purposes” over the life of
the program, that percentage has increased to 30
percent of the funds in the past 20 years.”® In many
instances, the appropriated funds have little to do
with access to outdoor recreation, the original pur-
pose of the LWCEF. No concrete definition exists for
“other purposes,” and there are few restrictions on
how Congress may allocate these funds.

The Forest Legacy Program, the Cooperative
Endangered Species Conservation Fund, and the U.S.
Fish and Wildlife Service’s State Wildlife Grant and
Tribal Wildlife Grant programs have received the
vast majority of the LWCF “other purposes” alloca-
tion. Funding for the Forest Legacy Program and the
Cooperative Endangered Species Conservation Fund
has become second nature for appropriators: Con-
gress has appropriated LWCF money for these two
programs annually since FY 2008.™*

Regardless of the merits of such programs, their
purpose is not to increase and maintain Americans’
access to outdoor recreation, but torestrict land from

use. The Forest Legacy Program acquires forests to
protect them from other uses, such as agriculture or
home development. The Cooperative Endangered
Species Conservation Fund is used for habitat con-
servation, restoration, and other related habitat-con-
servation activities. State and Tribal Wildlife Grants
go to fish and wildlife programs, such as habitat res-
toration, wildlife surveys, and habitat management
and monitoring. Congress should judge and fund, or
not fund, these programs on their own merit.

Tackling the National Park System’s
Deferred Maintenance Backlog

Short of the ideal of letting the LWCF remain
expired, Congress could devote funds entirely to main-
tenance of existing lands. The Department of the Inte-
rior estimates its maintenance backlogtobe nearly $16
billion, with nearly 70 percent occurring at America’s
national parks.”” The National Park Service’s mainte-
nance backlog—an aggregation of all delayed mainte-
nance projects, including roads, bridges, parking lots,
visitors centers, thousands of miles of trails, and sew-
age and utility systems!*—is estimated at more than
$11.6 billion.”” Annual appropriations have consisted
of avery small percentage of the overall backlog.’® The
LWCF’s current $21.6 billion in unappropriated funds
far exceeds the needs of the backlog.

However, rather than relying on appropriations,
alternative solutions exist to address the backlog.
Marginally increasing visitor fees and authorizing
park managers, who have specialized knowledge, to
allocate resources for park priorities and use innova-
tive solutions to reduce the backlog, can have a dra-
matic impact.’” Rather than expanding the federal
estate through a permanent LWCF authorization,
selling off excess lands would be a source of revenue
and an opportunity for better management.
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Conclusion

The LWCF enjoys broad bipartisan popularity
helped along by packaging its message with images
of scenic parks and wildlife. However, there are good
reasons for Congress to leave the program expired.
The mission of the LWCF has migrated and may no
longer reflect current realities of the federal estate
where deep problems need to be addressed. If Con-
gress extends authorization of the LWCF for any
period of time, policymakers should amend exist-
ing statutes to prohibit the acquisition of new land
and instead allocate them to address maintenance of
America’s national parks and other Interior-related
deferred maintenance. Congress should sunset the
program once the Interior Department completes
the deferred maintenance tasks.
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