PROPOSED REGULATION OF THE
STATE BOARD OF HEALTH
L CB File No. R085-06

August 10, 2006

EXPLANATION — Matter initalicsis new; matter in brackets [emitted-material] is material to be omitted.

AUTHORITY': 881-28, 31-35, 37, 39, 41, 42, 44, 45, 51, 53-55, 57, 58, 61-65, 71, 72, 74-76 and
78, NRS 459.201; 8829, 30, 38, 40, 43, 48-50, 52, 56, 59, 60, 66, 67, 70, 73, 77
and 79, NRS 459.030 and 459.201; 8836, 68 and 69, NRS 459.030; 8§46, NRS
439.030, 459.060 and 459.201; 847, NRS 439.150 and 459.201.

A REGULATION relating to radioactive materials; revising the provisions relating to general
and specific licenses issued by the Health Division of the Department of Health and
Human Services, the Nuclear Regulatory Commission or an agreement state to persons
who transfer or possess certain radioactive devices; revising certain provisions
concerning the labeling of radioactive devices; revising certain provisions concerning
radioactive drugs and nuclear pharmacists; revising certain provisions regarding the
decommissioning of radioactive devices; adopting by reference certain provisions of 10
C.F.R. Part 35 relating to licensing of radioactive devices; defining certain types of
respirators and respiratory protective devices; revising provisions concerning the
testing of respirators and respiratory protective devices; repealing certain provisions
concerning the registration, licensing and control of radioactive materials; and
providing other matters properly relating thereto.

Section 1. Chapter 459 of NAC is hereby amended by adding thereto the provisions set
forth as sections 2 to 28, inclusive, of this regulation.

Sec. 2. “Appendix G” means Appendix G to 10 C.F.R. 88 20.1001 to 20.2402, inclusive,
asthose provisions existed on November 16, 2005.

Sec. 3. “Assigned protection factor” means the expected level of respiratory protection in
a workplace that would be provided by a properly functioning respirator or class of respirators

to properly fitted and trained users. Operationally, the inhaled concentration can be estimated

by dividing the ambient airborne concentration by the assigned protection factor.
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Sec. 4. “Atmosphere-supplying respirator” means a respirator that suppliesthe user with
breathing air from a source independent of the ambient atmosphere, and includes, without
limitation, a supplied-air respirator and a self-contained breathing apparatus unit.

Sec. 5. “Constraint” means a value above which specified licensee actions are required.

Sec. 6. “Demand respirator” means an atmosphere-supplying respirator that admits
breathing air to the facepiece only when a negative pressureis created inside the facepiece by
inhalation.

Sec. 7. “Fitfactor” meansa quantitative estimate of the fit of a particular respirator to a
specific person, and typically includes an estimate of the ratio of the concentration of a
substance in ambient air to its concentration inside the respirator when worn.

Sec. 8. “Fittest” meansthe use of a protocol which involves a qualitative fit test or
guantitative fit test to evaluate the fit of a respirator on a person.

Sec. 9. “Negative pressurerespirator” meansa respirator in which the air pressure
inside the facepiece is negative during inhalation with respect to the ambient air pressure
outside therespirator.

Sec. 10. *“Positive pressurerespirator” means a respirator in which the pressureinside
therespiratory inlet covering exceeds the ambient air pressure outside the respirator.

Sec. 11. *“Pressure demand respirator” means a positive pressure atmosphere-supplying
respirator that admits breathing air to the facepiece when the positive pressureis reduced
inside the facepiece by inhalation.

Sec. 12. *“Qualitativefit test” means afit test that relies on the response of a person to the

test agent to assess on a pass or fail basis the adequacy of thefit of a respirator.
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Sec. 13. “Quantitativefit test” means afit test that relies on numerically measuring the
amount of leakage into a respirator to assess the adequacy of thefit of the respirator.

Sec. 14. *Self-contained breathing apparatus’ means an atmosphere-supplying
respirator for which the breathing air sourceis designed to be carried by the user.

Sec. 15. “Supplied-air respirator” means an atmosphere-supplying respirator for which
the source of breathing air is not designed to be carried by the user, and includes, without
l[imitation, an airline respirator.

Sec. 16. “Tight-fitting facepiece” means a respiratory inlet covering that forms a
complete seal with the face.

Sec. 17. *“User-performed seal check” means an action conducted by the user of a
respirator to determineif the respirator is properly seated to the face. The term includes,
without limitation, a negative pressure check, a positive pressure check, an irritant smoke
check and an isoamyl acetate check.

Sec. 18. 1. Except asotherwise provided in subsection 2, before a person may transfer a
device containing radioactive material to the intended user of the device or an intermediate
transferee for use by the intended user:

(a) Pursuant to a general license issued pursuant to NAC 459.216, the person must be
licensed pursuant to NAC 459.216 and 459.282 to distribute such devices and shall, before the
initial transfer of the device, provide to the intended user of the device and each intermediate
transferee:

(1) A copy of the general license of the transferor issued pursuant to NAC 459.216,
except that if subsections 2, 3, 4 and 12 of NAC 459.218 do not apply to the device those

provisions may be omitted;
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(2) A copy of the provisions of NAC 459.124, subsection 1 of NAC 459.194 and NAC
459.369 and 459.3695;

(3) Alist of the servicesthat can be performed only by a specific licensee;

(4) Information concerning acceptable disposal options, including, without limitation,
information concerning estimated costs of disposal; and

(5) Noticethat it isthe policy of the Division to take enforcement action for improper
disposal.

(b) Pursuant to a general license which isequivalent to a license issued pursuant to NAC
459.216 and which isissued pursuant to the regulations of the Nuclear Regulatory
Commission or an agreement state, the person must be licensed pursuant to NAC 459.216 and
shall, beforethe initial transfer of the device, provide to the intended user of the device and
each intermediate transferee:

(1) A copy of the provisions of NAC 459.124, subsection 1 of NAC 459.194 and NAC
459.216 and 459.369 and a copy of the equivalent regulations of the Nuclear Regulatory
Commission or agreement state, except that any provisions of the regulations of the Nuclear
Regulatory Commission or agreement state which do not apply to the device may be omitted;

(2) If acopy of theregulations of the Nuclear Regulatory Commission is provided in
lieu of a copy of the regulations of the agreement state pursuant to subparagraph (1), a
statement that the use of the device isregulated by the agreement state;

(3) Alist of the servicesthat can be performed only by a specific licensee;

(4) Information concerning acceptable disposal options, including, without limitation,

information concerning estimated costs of disposal; and
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(5) Thenameor title, address and telephone number of the contact person at the
Nuclear Regulatory Commission or appropriate regulatory agency of the agreement state from
whom additional information may be obtained.

2. Alicensee described in paragraph (a) or (b) of subsection 1 may propose an alternative
method of informing an intended user of the device or other transferee of the type of
information set forth in subsection 1 and may use the proposed method upon approval by the
Division.

3. A general licensee who is subject to the provisions of paragraph (b) of subsection 1 and
who transfers a device containing radioactive material after the effective date of this
regulation must comply with the provisions of NAC 459.282 concerning the labeling of the
device.

Sec. 19. If aperson licensed pursuant to NAC 459.282 isrequired to provide notice of a
bankruptcy proceeding pursuant to subsection 3 of NAC 459.198, the licensee shall, upon
request of the Division, the Nuclear Regulatory Commission or the equivalent agency of an
agreement state, provide a record of the final disposition of the bankruptcy proceeding to the
requesting agency.

Sec. 20. 1. A person whoislicensed pursuant to NAC 459.282 to transfer devices
containing radioactive material initially to a person who has been issued a general license
pursuant to NAC 459.216 or who received such a device from a person who has been issued a
general license pursuant to NAC 459.216 shall, in accordance with the provisions of NAC
459.134, report to the Division each such transfer and receipt of devices containing
radioactive material.

2. Thereport required pursuant to subsection 1 must:
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(a) Cover each calendar quarter;

(b) Befiled within 30 days after each calendar quarter;

(c) Clearlyindicate the calendar quarter covered by the report;

(d) Clearly identify the licensee submitting the report and include the license number of
the licenses;

(e) If the person making the report transferred a device containing radioactive material to
a general licensee, be submitted on Nuclear Regulatory Commission Form 653, Transfers of
Industrial Devices Report (To General Licensees), or in a clear and legible report containing
all the data required on Form 653, including, without limitation:

(1) Theidentity of each general licensee who received such a device, by name and
mailing address for the location of use of the device or, if thereis no mailing address for the
location of use, an alternate address for the general licensee and a description of the location
of use;

(2) The name, title and telephone number of the person identified by the general
licensee as having knowledge of and authority to take required actions to ensure compliance
with the appropriate regulations and requirements;

(3) Thedate of the transfer;

(4) Thetype, model number and serial number of the device transferred; and

(5) The quantity and type of radioactive material contained in the device transferred;

(f) 1f one or moreintermediate personswill temporarily possess the device at the intended
place of use before the intended user takes possession of the device, include the information
required in this subsection for each intermediate person and must clearly designate each

intermediate person;
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(g) If the person making the report received a device containing radioactive material from

a general licensee, include, without limitation:

(1) The name and address of the general licensee;

(2) Thetype, model number and serial number of the device received,

(3) The date of receipt; and

(4) Inthecaseof devicesnot initially transferred by the person required to make the
report, the name of the manufacturer or initial transferor of the device; and

(h) If, during the calendar quarter, no transfers have been made to or from a general
licensee who is licensed pursuant to NAC 459.216, indicate that no transfers were made
during the calendar quarter.

3. If aperson required to make a report pursuant to this section makes a changeto a
device possessed by a general licensee who is licensed pursuant to NAC 459.216, such that the
label must be changed to update required information, the report described in subsection 2, in
addition to all other requirements of this section, must:

(a) ldentify, by name and address, the general licensee and the person who possesses the
device;

(b) ldentify the device by type, model number and serial number; and

(c) Notethechangesto theinformation on the label of the device.

4. A person required to make a report pursuant to this section shall maintain all
information concerning transfers and receipts of devices containing radioactive material that

supportsthereport for at least 3 years following the date of the recorded event.
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5. If alicense of a person required to make a report pursuant to this section isto be
terminated for any reason, the licensee shall, upon request, provide the information described
in subsection 4 to the Division.

Sec. 21. 1. A person whoislicensed pursuant to NAC 459.282 to transfer devices
containing radioactive material initially to a person who has been issued a general license by
the Nuclear Regulatory Commission or an agreement state or who received such a device from
a person who has been issued a general license by the Nuclear Regulatory Commission or an
agreement state shall report those transfers and receipts of devices containing radioactive
material to the Nuclear Regulatory Commission or appropriate regulatory agency of the
agreement state.

2. Thereport required pursuant to subsection 1 must:

(a) Cover each calendar quarter;

(b) Befiled within 30 days after each calendar quarter;

(c) Clearlyindicate the calendar quarter covered by the report;

(d) Clearlyidentify the licensee submitting the report and include the license number of
the licenses;

(e) If the person making the report transferred a device containing radioactive material to
a general licensee, be submitted on Nuclear Regulatory Commission Form 653, Transfers of
Industrial Devices Report (To General Licensee), or in a clear and legible report containing
all the data required by Form 653, including, without limitation:

(1) Theidentity of each general licensee who holds a general licenseissued by the
Nuclear Regulatory Commission or an agreement state and who received such a device, by

name and mailing address for the location of use or, if thereisno mailing address for the
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location of use, an alternate address for the general licensee and a description of the location
of use;

(2) The name, title and telephone number of the person identified by the general
licensee as having knowledge of and authority to take required actions to ensure compliance
with the appropriate regulations and requirements,

(3) Thedate of the transfer;

(4) Thetype, model number and serial number of the device transferred; and

(5) The quantity and type of radioactive material contained in the device transferred;

(f) 1f oneor more intermediate persons will temporarily possess the device at the intended
place of use before the intended user takes possession of the device, include the information
required in this subsection for each intermediate person and must clearly designate each
inter mediate person;

(g) If the person making the report received a device containing radioactive material from
ageneral licensee, include:

(1) Thename and address of the general licensee;

(2) Thetype, model number and serial number of the device received;

(3) Thedate of receipt; and

(4) Inthecaseof devicesnot initially transferred by the person required to make the
report, the name of the manufacturer or initial transferor of the device; and

(h) If, during the calendar quarter, no transfers have been made to or from a general
licensee who islicensed by the Nuclear Regulatory Commission or an agreement state, upon
request from the Nuclear Regulatory Commission or agreement state, indicate that no

transfers were made during the calendar quarter.
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3. If aperson required to make a report pursuant to this section makes a changeto a
device possessed by a person who holds a general license issued by the Nuclear Regulatory
Commission or an agreement state, such that the label must be changed to update required
information, the report described in subsection 2, in addition to all other requirements of this
section, must:

(a) ldentify, by name and address, the general licensee and the person who possesses the
device;

(b) ldentify the device by type, model number and serial number; and

(c) Notethechangesto theinformation on the label of the device.

4. A person required to make a report pursuant to this section shall maintain all
information concerning transfers and receipts of devices containing radioactive material that
supportsthereport for at least 3 years following the date of the recorded event.

5. If alicense of a person required to make a report pursuant to this section isto be
terminated for any reason, the licensee shall, upon request, provide the information described
in subsection 4 to the Nuclear Regulatory Commission or the equivalent agency of an
agreement state.

Sec. 22. 1. A licensee who shipsradioactive waste intended for ultimate disposal at a
licensed land disposal facility must document the information required on Nuclear Regulatory
Commission Form 541, Uniform Low-Level Radioactive Waste Manifest, and transfer the
recorded manifest information to the intended consignee in accordance with the provisions of
Appendix G.

2. Each manifest described in subsection 1 must include a certification by the waste

generator as provided in section 11 of Appendix G.
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3. Each person involved in the transfer for disposal or the disposal of radioactive waste,
including, without limitation, the waste generator, waste collector, waste processor and
disposal facility operator, shall comply with the requirements of section 111 of Appendix G.

Sec. 23. Except as otherwise provided in sections 25 and 26 of thisregulation, in addition
to any applicable requirement of NAC 459.010 to 459.794, inclusive, and sections 2 to 28,
inclusive, of thisregulation, a person registered with the Division to use a sealed sourceto
engage in medical use of a radioactive material shall comply with all applicable requirements
of, and may rely on all applicable exclusions or exemptionsincluded in, the provisions of 10
C.F.R. Part 35, as adopted by reference pursuant to section 24 of thisregulation.

Sec. 24. 1. Theprovisionsof 10 C.F.R. Part 35, asthey existed on September 16, 2004,
are hereby adopted by reference, subject to the following:

(a) 10 C.F.R. 88 35.8, 35.4001 and 35.4002 are not adopted by reference.

(b) Except as otherwise provided in this chapter, the implementation date described in 10
C.F.R. 88 35.10(a) and 35.10(d) isthe effective date of this regulation.

(c) Except as otherwise provided in this chapter, the October 24, 2002, date described in 10
C.F.R. 8 35.57(a)(1) shall be deemed to mean the effective date of this regulation.

(d) Except as otherwise provided in this section, any referencein 10 C.F.R. Part 35 to:

(1) “10C.F.R. Part 19" or “10 C.F.R. 19" shall be deemed to mean “ NAC 459.780 to
459.794, inclusive.”

(2) “10C.F.R. 19.12" or “8§19.12" shall be deemed to mean “NAC 459.784.”

(3) “10C.F.R. Part 20" or “10 C.F.R. 20" shall be deemed to mean “ NAC 459.320 to

459.374, inclusive.”
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(4) “10C.F.R. 20.1101" or “§ 20.1101" shall be deemed to mean “ paragraph (a) of
subsection 1 of NAC 459.321.”

(5) “10 C.F.R. 20.1301(a)(1)" or “§ 20.1301(a)(1)" shall be deemed to mean
“paragraph (a) of subsection 1 of NAC 459.335.”

(6) “10C.F.R. 20.1301(c)” or “§ 20.1301(c)” shall be deemed to mean “ paragraph (c)
of subsection 1 of NAC 459.335.”

(7) “10C.F.R. 20.1501" or “§ 20.1501" shall be deemed to mean “ NAC 459.337.”

(8) “10C.F.R. Part 30" or “10 C.F.R. 30" shall be deemed to mean “NAC 459.180 to
459.314, inclusive, and sections 18 to 28, inclusive, of thisregulation.”

(9) “10 C.F.R. 30.34(b)” or “§30.34(b)” shall be deemed to mean “ subsection 2 of NAC
459.198."

(210) “10 C.F.R. 30.6" or “8§30.6” shall be deemed to mean “NAC 459.134.”

(11) “10 C.F.R. 32.72(b)(4)” or “ & 32.72(b)(4)” shall be deemed to mean “ paragraph (c)
of subsection 2 of NAC 459.300.”

(12) “10 C.F.R. Part 33" or “10 C.F.R. 33" shall be deemed to mean “NAC 459.262 to
459.274, inclusive.”

(13) “10 C.F.R. 33.13" or “§ 33.13" shall be deemed to mean “ NAC 459.268.”

(14) “10C.F.R. 71" “10C.F.R. Part 71,” “10C.F.R. 71.5,” “8 71.5,” or “49 C.F.R.
Parts 171-173" shall be deemed to mean “ NAC 459.314.”

(15) “10C.F.R. Part 170,” “10 C.F.R. 170,” “10 C.F.R. Part 171" or “10 C.F.R. 171"
shall be deemed to mean “NAC 459.310.”

(16) “Byproduct material” shall be deemed a reference to * radioactive material.”

(17) “Commission” or “NRC” shall be deemed areferenceto “Division.”
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(18) “Commission’sregulations,” “federal regulations’” or “NRC regulations’ shall be
deemed a referenceto “ NAC 459.010 to 459.950, inclusive, and sections 2 to 28, inclusive, of
thisregulation.”

(19) “NRC Form 313" shall be deemed a referenceto “ NRC Form 5 * Application for
Radioactive Material License’ described in NAC 459.2434.”

(20) “NRC license” shall be deemed a referenceto “license issued by the Division
pursuant to NAC 459.010 to 459.950, inclusive, and sections 2 to 28, inclusive, of this
regulation.”

(21) “NRC Operations Center” or “Director, Office of Nuclear Safety and Safeguards’
shall be deemed a reference to “the provisions of NAC 459.134 and the contact information
described in the State of Nevada Radiological Emergency Response Plan.”

(22) “NRC or an Agreement State,” “ Commission or an Agreement State” or
“Commission or by an Agreement State” shall be deemed a referenceto “ Division, Nuclear
Regulatory Commission or an agreement state.”

(e) Thefull text of any sentence that containsa referenceto “ 10 C.F.R. Part 21,” “ 10
CF.R. 21 “10C.F.R.30.7,” “830.7,” “10C.F.R. 30.9,” “§30.9,” “10C.F.R. 30.10" or “§
30.10" shall be deemed omitted.

2. A copy of the volume containing 10 C.F.R. Part 35 may be obtained from the
Superintendent of Documents, United States Government Printing Office, Washington, D.C.

20402-9325, at a cost of $61, or free of charge at the I nternet address

http: //www.gpoaccess.gov/cfr/index.html.

Sec. 25. Thewritten attestations described in 10 C.F.R. 88 35.14(a), 35.50(d), 35.51(b)(2),

35.55(b)(2), 35.190(c)(2), 35.290(c)(2), 35.390(b)(2), 35.392(c)(3), 35.394(c)(3), 35.396(d)(3),

--13--
L CB Draft of Proposed Regulation R085-06



35.490(b)(3), 35.491(b)(3) and 35.690(b)(3) are not required for authorized users who have
been named on a radioactive material license issued by the Nuclear Regulatory Commission
or an agreement state before the effective date of thisregulation.

Sec. 26. 1. BeforeApril 29, 2008, a licensee shall satisfy the training requirementsfor a
radiation safety officer, an authorized medical physicist, an authorized nuclear pharmacist or
an authorized user by complying with:

(&) The appropriate provisions of 10 C.F.R. Part 35, Subpart J; or

(b) The appropriate provisionsof 10 C.F.R. Part 35, Subpart B or SubpartsD to H,
inclusive.

2. On or after April 29, 2008, a licensee shall satisfy the training requirementsfor a
radiation safety officer, an authorized medical physicist, an authorized nuclear pharmacist or
an authorized user by complying with the provisions of 10 C.F.R. Part 35, Subpart B or
Subparts D to H, inclusive.

Sec. 27. 1. A manufacturer or initial distributor of a sealed source or device containing
a sealed source whose product isintended for use under a specific license may submit a
request to the Nuclear Regulatory Commission or an agreement state for evaluation of the
radiation safety information concerning its product and for registration of the product.

2. Arequest for review submitted pursuant to subsection 1 must be sent to the Office of
Nuclear Material Safety and Safeguards of the United States Nuclear Regulatory Commission
by a method listed in 10 C.F.R. § 30.6(a) or to the equivalent agency of an agreement state.

3. Arequest for review of a sealed source submitted pursuant to subsection 1 must
include, without limitation, sufficient information concerning the:

(a) Design of the sealed source;
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(b) Manufacture of the sealed source;

(c) Prototype testing of the sealed source;

(d) Quality control program proposed for the sealed source;

(e) Labeling of the sealed source;

(f) Proposed uses of the sealed source; and

(g) Leak testing of the source,
= to provide reasonable assurance that the radiation safety properties of the sealed source are
adequate to protect health and minimize the danger to life and property.

4. Arequest for review of a device containing a sealed source submitted pursuant to
subsection 1 must include, without limitation, sufficient information concerning the:

(a) Design of the device;

(b) Manufacture of the device;

(c) Prototype testing of the device,

(d) Quality control program proposed for the device;

(e) Labeling of the device;

(f) Proposed uses of the device;

(g) Leak testing of the device;

(h) Installation of the device;

(i) Service and maintenance of the device;

() Operating and safety instructions concerning the device; and

(k) Potential hazards associated with the device,
& to provide reasonable assurance that the radiation safety properties of the device are

adequate to protect health and minimize the danger to life and property.
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5. If the Nuclear Regulatory Commission or agreement state completes an evaluation
pursuant to a request made pursuant to subsection 1 and issues a certificate of registration to
the manufacturer or initial distributor of a sealed source or device containing a sealed source
who made the request pursuant to subsection 1, the manufacturer or initial distributor shall
manufacture and distribute the product in accordance with:

(a) The statements and representations, including, without limitation, the quality control
program, contained in the request submitted pursuant to subsection 1; and

(b) The provisions of the certificate of registration.

Sec. 28. Each addressfor alocation of use described in subparagraph (5) of paragraph
(b) of subsection 12 of NAC 459.218 is deemed to represent a separate general license and
requires separate registration and payment of a separate fee.

Sec. 29. NAC 459.010 is hereby amended to read as follows:

459.010 Asusedin NAC 459.010 to 459.950, inclusive, and sections 2 to 28, inclusive, of
thisregulation, unless the context otherwise requires, the words and terms defined in NAC
459.012 to f459-1165;} 459.116, inclusive, and sections 2 to 17, inclusive, of thisregulation
have the meanings ascribed to them in those sections.

Sec. 30. NAC 459.0145 is hereby amended to read as follows:

459.0145 “Activity” meansthe rate of disintegration or decay of radioactive material. The
units of activity are the curie and the [beguerel} becquerel.

Sec. 31. NAC 459.019 is hereby amended to read as follows:

459.019 “Appendix A” means Appendix A to 10 C.F.R. 88 20.1001 to 20.2402, inclusive,
as those provisions existed on {Jandary-1-1993-} October 13, 1999.

Sec. 32. NAC 459.0192 is hereby amended to read as follows:
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459.0192 “Appendix B” means Appendix B to 10 C.F.R. 88 20.1001 to 20.2402, inclusive,
as those provisions existed on {January-1-1993-} October 13, 1999.

Sec. 33. NAC 459.0194 is hereby amended to read as follows:

459.0194 “Appendix C” means Appendix Cto 10 C.F.R. 88 20.1001 to 20.2402, inclusive,
as those provisions existed on {Hanuary-1-1993-} October 13, 1999.

Sec. 34. NAC 459.0207 is hereby amended to read as follows:

459.0207 “Authorized nuclear pharmacist” fmeans-a-person-whe-meetstherequirements set
forth-Ha-subsection-1-6F-NAC-459.3961-} hasthe meaning ascribed toitin 10 C.F.R. 8 35.2, as

adopted by reference pursuant to section 24 of thisregulation.
Sec. 35. NAC 459.0208 is hereby amended to read as follows:

459.0208 “Authorized user”

459.3944-16-459.3966-+helusiveas-apphicable] hasthe meaning ascribed toitin 10 C.F.R. §

35.2, as adopted by reference pursuant to section 24 of thisregulation.

Sec. 36. NAC 459.0212 is hereby amended to read as follows:

459.0212 [“Beguerel™} “Becquerel” means aunit of measurement of radioactivity. One
Hoeguerel becquerel isthat quantity of radioactive material which decays at the rate of one
disintegration per second. One [beguerel} becquerd is equivaent to 2.7 x 10™ curie,

Sec. 37. NAC 459.0218 is hereby amended to read as follows:

459.0218 “Brachytherapy source’

-} has the meaning
ascribed toitin 10 C.F.R. 8 35.2, as adopted by reference pursuant to section 24 of this
regulation.

Sec. 38. NAC 459.026 is hereby amended to read as follows:
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459.026 *“Curie” means a unit of measurement of radioactivity. One curie (Ci) isthat
quantity of radioactive material which decays at the rate of 3.7 x 10 disintegrations per second
(dps). One curie is equivalent to 37 tkiebeguerels] kilobecquerels.

Sec. 39. NAC 459.0508 is hereby amended to read as follows:

459.0508 “Medical use of radioactive material” or “medical use” means the intentional
internal or external administration of:

1. Licensed radioactive material or radiation therefrom {} , as described in 10 C.F.R. Part
35; or

2. Radiation from a machine that produces radiation,
= t0 patients or human research subjects under the supervision of an authorized user.

Sec. 40. NAC 459.054 is hereby amended to read as follows:

459.054 *“Occupational dose” means the dose received by a natural person in the course of
employment in which the natural person’s duties involve exposure to radiation or radioactive
material from licensed and unlicensed sources of radiation, whether in the possession of a
licensee or registrant or any other person. The term does not include a dose received by a natural
person:

1. From background radiation;

2. From any medical administration of radiation to the person;

3. From exposure to other natural persons who have been administered

gl radioactive material and

have been released [frem-thecontrol-of-aHeensee} pursuant to fINAC459.256:1 10 C.F.R. 8

35.75;

4. From voluntary participation in medical research; or
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5. Asamember of the public.
Sec. 41. NAC 459.062 is hereby amended to read as follows:

459.062 “Pharmacist”

chapter-639-ofF- NRS} has the meaning ascribed to it in 10 C.F.R. 8§ 35.2, as adopted by
reference pursuant to section 24 of thisregulation.

Sec. 42. NAC 459.064 is hereby amended to read as follows:

459.064 *“Physician” hasthe meaning ascribed to it in [NRS630.014-} 10 C.F.R. §35.2, as
adopted by reference pursuant to section 24 of thisregulation.

Sec. 43. NAC 459.065 is hereby amended to read as follows:

459.065 *“Public dose” means the dose received by a member of the public from exposure to
radiation or radioactive material that is released by alicensee, or from another source of radiation
under the control of alicensee or registrant. The term does not include a dose received by a
natural person from:

1. Background radiation;

2. Any medical administration of radiation to the person;

3. Exposure to other natural personswho have been administered [radiopharmaceuticals-or

havereceived-permanent-Hmplants-contaihing} radioactive material and have been released {frem
the-control-of-aticensee} pursuant to PINAC-459.256:-or} 10 C.F.R. § 35.75;

4. An occupational dose; or
5. Voluntary participation in medical research.
Sec. 44. NAC 459.074 is hereby amended to read as follows:

459.074 *“Radiation safety officer” fmeans-apersen-whe-hasthe knowledgeand

-} has the meaning
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ascribed toitin 10 C.F.R. 8 35.2, as adopted by reference pursuant to section 24 of this
regulation.

Sec. 45. NAC 459.095 is hereby amended to read as follows:

459.095 *“Shallow-dose equivalent” means the dose equivalent to the skin of the whole body
or the skin of an extremity that is measured at a tissue depth of 0.007 centimeter fand-averaged
over-an-area-of-1 sguare-centimeter} (7 mg/cm?).

Sec. 46. NAC 459.124 is hereby amended to read as follows:

459.124 1. Inaddition to other records required by NAC 459.010 to 459.950, inclusive,
and sections 2 to 28, inclusive, of thisregulation, each licensee and registrant shall maintain
records showing his receipt, transfer and disposal of all sources of radiation.

2. A licensee authorized to possess, in an unsealed form, radioactive materia with a half-life
greater than 120 days shall:

(@) Before hislicense terminates, forward to the Division:

(1) All records of licensed radioactive material disposed of by the licensee pursuant to
NAC 459.3595 to 459.3615, inclusive, including burials authorized before January 28, 1981; and
(2) All records required by paragraph (d) of subsection 2 of NAC 459.3645; and

(b) If the licensee transfers or assigns any licensed activities to another licensee, transfer to
the other licensee:

(1) All records of licensed material disposed of by the licensee pursuant to NAC 459.3595
to 459.3615, inclusive, including burials authorized before January 28, 1981; and
(2) All records required by paragraph (d) of subsection 2 of NAC 459.3645.

3. A licensee to whom records are transferred pursuant to paragraph (b) of subsection 2 shall

maintain the records until the termination of his license.
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4. A licensee whose license is being terminated shall, before his license terminates, forward
to the Division the records required by subsection {0} 12 of NAC 459.1955.

Sec. 47. NAC 459.161 is hereby amended to read as follows:

459.161 1. Anapplication for the registration of a radiation machine submitted pursuant to
NAC 459.154 must be accompanied by a nonrefundable fee for each X-ray tube or electron
source which isinstalled in the radiation machine, as follows:

(8) Medical use, other than mammography, $250.

(b) Veterinary use, $75.

(c) Dental use, $70.

(d) Industrial use, $100.

(e) Academic use, $75.

(f) Accelerator, $275.

2. Except as otherwise provided in subsection 3, if the Division issues aregistration
certificate pursuant to NAC 459.156, the registrant must, for each year the certificate is valid,
submit to the Division a nonrefundable renewal fee in an amount equal to the appropriate fee set
forth in subsection 1.

3. Therenewal fee must be received by the Division not later than the date on which the
registration expires. If the fee is not received by that date, the registrant must:

() Stop operating the radiation machine which does not have a valid registration on or before
the date the registration expires; or

(b) Submit to the Division within 5 days after the registration expires:

(1) An application for renewal of the registration;

(2) A feeinanamount that is equal to the appropriate fee set forth in subsection 1; and
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(3) A feefor late payment of $50 [--Buring-the-12-meonth-period-felowingthe renewal-of

4. Any application for registration or renewal of registration which is not accompanied by

the appropriate fees will not be acted upon by the Division until such fees are paid.

5. Anapplication for a certificate of authorization for a radiation machine must be
accompanied by a nonrefundable fee for each machine as required pursuant to NAC 457.295.

Sec. 48. NAC 459.180 is hereby amended to read as follows:

459.180 1. Theprovisionsof NAC 459.180 to 459.314, inclusive, and sections 18 to 28,
inclusive, of thisregulation, provide for the licensing of radioactive materials. No person may
receive, possess, use, transfer, own or acquire radioactive material except as authorized in a
specific or general license issued pursuant to NAC 459.180 to 459.314, inclusive, and sections
18 to 28, inclusive, of thisregulation, or as otherwise provided in those sections.

2. Inaddition to the requirements of NAC 459.180 to 459.314, inclusive, and sections 18 to
28, inclusive, of thisregulation, all licensees are subject to the requirements of NAC 459.010 to
459.142, inclusive, and sections 2 to 17, inclusive, of this regulation, 459.320 to 459.374,
inclusive, and 459.780 to 459.794, inclusive. Licensees engaged in industrial radiography are
subject to the requirements of NAC 459.737 and licensees using radioactive materialsin the
healing arts are subject to the requirements of NAC 459.3801 [t6-459.3966,-ctusive} and
459.3805 and section 26 of thisregulation.

Sec. 49. NAC 459.190 is hereby amended to read as follows:
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459.190 1. Except for personswho apply radioactive material to, or persons who
incorporate radioactive material into, the following products, any person is exempt from NAC
459.010 to 459.950, inclusive, and sections 2 to 28, inclusive, of thisregulation, to the extent
that he receives, possesses, uses, transfers, owns or acquires the following products:

(@) Timepieces, hands or dials containing not more than the following specified quantities of
radioactive material and not exceeding the following specified levels of radiation:

(1) Twenty-five millicuries (925 fegabeguerelsy megabecquerels) of tritium per
timepiece.

(2) Five millicuries (185 fmegabeguerels) megabecquerels) of tritium per hand.

(3) Fifteen millicuries (555 frregabeguerels)yt megabecquerels) of tritium per dial. If
bezels are used, they are considered part of the dial.

(4) One hundred microcuries (3.7 fregabeguerels)y} megabecquerels) of promethium 147
per watch or 200 microcuries (7.4 frmegabeguerels)y} megabecquerels) of promethium 147 per
other timepiece.

(5) Twenty microcuries (740 fkHobeguerels)} kilobecquerels) of promethium 147 per
watch hand or 40 microcuries (1.48 [megabeguerels)} megabecquerels) of promethium 147 per
other timepiece hand.

(6) Sixty microcuries (2.22 [megabeguerels)} megabecquerels) of promethium 147 per
watch dial or 120 microcuries (4.44 fregabeguerels)} megabecquerels) of promethium 147 per
other timepiece dial. If bezels are used, they are considered part of the dial.

(7) Fifteen-hundredths microcurie (5.55 fkHobeguerels)} kilobecquerels) of radium per

timepiece.
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(8) Three-hundredths microcurie (1.11 fkHebeguerelsy kilobecquerels) of radium per
hand.

(9) Nine-hundredths microcurie (3.33 fkiebeguerelsH kilobecquerels) of radium per dial.
If bezels are used, they are considered part of the dial.

(10) Notwithstanding these quantities, the levels of radiation from hands and dials
containing promethium 147 or radium 226 must not exceed, when measured through 50
milligrams per square centimeter of absorber:

() For wrist watches, 0.1 millirad (1 microgray) per hour at 10 centimeters from any
surface;

(1) For pocket watches, 0.1 millirad (1 microgray) per hour at 1 centimeter from any
surface, also radium must not be used for pocket watches; and

(111) For any other timepiece, 0.2 millirad (2 micrograys) per hour at 10 centimeters
from any surface.

(11) One microcurie (37 fkHebeguerels)} kilobecquerels) of radium 226 per timepiecein
timepieces acquired before February 28, 1980.

(b) Lock illuminators containing not more than 15 millicuries (555 fmegabeguerels)}
megabecquerels) of tritium or not more than 2 millicuries (74 fmegabeguerels)}
megabecquerels) of promethium 147 installed in automobile locks. The levels of radiation from
each lock illuminator containing promethium 147 must not exceed 1 millirad (10 micrograys) per
hour at 1 centimeter from any surface when measured through 50 milligrams per square

centimeter of absorber.
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(c) Precision balances containing no more than 1 millicurie (37 fraegabeguerels)t
megabecquerels) of tritium per balance or 0.5 millicurie (18.5 fregabeguerels)}
megabecquerels) of tritium per balance part.

(d) Automobile shift quadrants containing not more than 25 millicuries (925
Frregabeguerelsy} megabecquerels) of tritium.

(e) Marine compasses containing not more than 750 millicuries (27.75 fgigabeguerelsyt
gigabecquerels) of tritium gas and other marine navigational instruments containing not more
than 250 millicuries (9.25 fgigabeguerels)} gigabecquerels) of tritium gas.

(f) Thermostat dials and pointers containing not more than 25 millicuries (925
Fregabeguerelsyt megabecquerels) of tritium per thermostat.

(g) Electron tubes, if each tube does not contain more than one of the following specified
guantities of radioactive material:

(1) One hundred fifty millicuries (5.55 fgigabeguerelsy gigabecquerels) of tritium per
microwave receiver protector tube or 10 millicuries (370 fmegabeguerels) megabecquerels) of
tritium per any other electron tube;

(2) Onemicrocurie (37 fkHobeguerels)} kilobecquerels) of cobalt 60;

(3) Five microcuries (185 fkHobeguerels)} kilobecquerels) of nickel 63;

(4) Thirty microcuries (1.11 frregabeguerels)} megabecquerels) of krypton 85;

(5) Five microcuries (185 fkHobeguerels)} kilobecquerels) of cesium 137;

(6) Thirty microcuries (1.11 frregabeguerels)} megabecquerels) of promethium 147; or

(7) Onemicrocurie (37 tkHobeguerels)} kilobecquerels) of radium 226,
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= and if the levels of radiation from each electron tube containing radioactive material do not
exceed 1 millirad (10 micrograys) per hour at 1 centimeter from any surface when measured
through 7 milligrams per square centimeter of absorber.

(h) lonizing radiation measuring instruments containing, for purposes of internal calibration
or standardization, a source of radioactive material not exceeding the applicable quantity in NAC
459.188.

2. For the purposes of NAC 459.180 to 459.314, inclusive, and sections 18 to 28, inclusive,
of thisregulation, authority to transfer possession or control by the manufacturer, processor or
producer of any equipment, device, commodity or other product containing source material or
by-product material whose subsequent possession, use, transfer and disposal by all other persons
are exempted from regulatory requirements may be obtained only from the Nuclear Regulatory
Commission.

3. For the purposes of paragraph (g) of subsection 1, electron tubes include spark gap tubes,
power tubes, gas tubes including glow lamps, receiving tubes, microwave tubes, indicator tubes,
pick-up tubes, radiation detection tubes and any other completely sealed tube that is designed to
conduct or control electrical currents.

Sec. 50. NAC 459.192 is hereby amended to read as follows:

459.192 1. Except for persons who manufacture, process or produce self-luminous
products containing tritium, krypton 85 or promethium 147, any person is exempt from the
provisions of NAC 459.010 to 459.950, inclusive, and sections 2 to 28, inclusive, of this
regulation, to the extent that he receives, possesses, uses, transfers, owns or acquires tritium,
krypton 85 or promethium 147 in self-luminous products manufactured, processed, produced,

imported or transferred in accordance with a specific license issued by the Nuclear Regulatory
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Commission pursuant to 10 C.F.R. 8§ 32.22 which license authorizes the transfer of the product to
persons who are exempt from regulatory requirements. The exemption in this subsection for self-
luminous products does not apply to tritium, krypton 85 or promethium 147 used in products for
frivolous purposes or in toys or adornments.

2. Any person is exempt from the provisions of NAC 459.010 to 459.950, inclusive, and
sections 2 to 28, inclusive, of thisregulation, to the extent that he receives, possesses, Uses,
transfers or owns articles containing less than 0.1 microcurie (3.7 HkHobeguerels)
kilobecquerels) of radium 226 which were acquired before February 28, 1980.

3. Except for persons who manufacture, process or produce gas and aerosol detectors
containing radioactive material, any person is exempt from the provisions of NAC 459.010 to
459.950, inclusive, and sections 2 to 28, inclusive, of this regulation, to the extent that he
receives, possesses, uses, transfers, owns or acquires radioactive material in gas and aerosol
detectors designed to protect life or property from fires and airborne hazards if the detectors
containing radioactive material have been manufactured, imported or transferred in accordance
with a specific license issued by the Division, the Nuclear Regulatory Commission or any other
agreement state pursuant to 10 C.F.R. 8 32.26 or its equivalent, which authorizes the transfer of
the detectors to persons who are exempt from regulatory requirements. The following also
appliesto gas and aerosol detectors containing radioactive material:

(& The provisions of subsection 2 of NAC 459.190 apply to this subsection.

(b) Any gas and aerosol detector which contains by-product material, or naturally occurring
and accel erator-produced radioactive material, and which was previously manufactured and

distributed to general licensees in accordance with a specific license issued by an agreement state
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is exempt under this subsection if the device is labeled in accordance with the specific license
and if the device meets the requirements of NAC 459.280.

4. Any person who receives, possesses, uses, transfers, owns or acquires capsules that
contain carbon 14 ureais exempt from the provisions of NAC 459.180 to 459.314, inclusive, and
sections 18 to 28, inclusive, of thisregulation, if each capsule:

() Isintended solely for in vivo diagnostic use in humans and is not used for research
involving human subjects; and

(b) Contains, allowing for nominal variation that may occur during the manufacturing
process, not more than 1 microcurie (37 HkHebeguerels)} kilobecquerels) of carbon 14 urea.
= Nothing in this subsection relieves a person from complying with any other federal, state or
local requirement governing the receipt, administration or use of drugs.

5. Any person who receives, possesses, uses, transfers, owns or acquires synthetic plastic
resins containing scandium 46 which are designed for sand consolidation in oil wellsis exempt
from the provisions of NAC 459.010 to 459.950, inclusive, and sections 2 to 28, inclusive, of
thisregulation, if the resins have been manufactured or imported in accordance with a specific
license issued by the Nuclear Regulatory Commission or have been manufactured in accordance
with the specifications contained in a specific license issued by the Division or any agreement
state to the manufacturer of resins pursuant to licensing requirements equivalent to those in 10
C.F.R. 88 32.16 and 32.17 of the regulations of the Nuclear Regulatory Commission. This
exemption does not authorize the manufacture of any resins containing scandium 46.

Sec. 51. NAC 459.194 is hereby amended to read as follows:

459.194 Licenses for radioactive materials are of two types.
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1. General licenses which grant authority to personsfor certain activities involving
radioactive materials and are effective without the filing of applications with the Division or the
issuance of licensing documents to the particular persons, although the filing of a certificate with
the Division may be required by the particular general license. [Fhe} Except as otherwise
provided in the specific provisions of a general license, including, without limitation, a
provision concerning NAC 459.357, a general license is subject to al other applicable portions
of these regulations and any limitations of the general license.

2. Specific licenses which freguire-the submission-of-an-apphicationto} areissued by the

Division fa hel to a named person

who files an application for a license pursuant to the provisions of NAC 459.180 to 459.314,
inclusive, and sections 18 to 28, inclusive, of thisregulation. A specific license is subject to all
applicable portions of these regulations as well as any limitations specified in the licensing
document.

Sec. 52. NAC 459.1955 is hereby amended to read as follows:

459.1955 1. A planfor financing decommissioning, as described in subsection {8;} 10,
must be submitted by each applicant for a license authorizing the possession and use of:

() Unsealed radioactive materials with a half-life of more than 120 days in quantities that
exceed 10° times the applicable quantities set forth in NAC 459.362; or

(b) Theinvolvement of acombination of radionuclides when R divided by 10 is greater than

2. A plan for financing decommissioning, as described in subsection 10, must be
submitted by each licensee who is authorized to possess and use, and each applicant for a

specific license authorizing the possession and use of:
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(a) Sealed sources of radioactive material or plated foils of radioactive material with a
half-life of more than 120 daysin quantities that exceed 10** times the applicable quantities
set forth in NAC 459.362; or

(b) Theinvolvement of a combination of isotopes when R divided by 10™ is greater than 1.

3. Each applicant for a specific license that authorizes the possession and use of radioactive
material with a half-life of more than 120 days and in the quantities set forth in subsection {4 9
shall submit:

(@) A plan for financing decommissioning as described in subsection {8} 10; or

(b) A certification which sets forth that financial assurance for decommissioning:

(1) Hasbeen provided in the amount required by subsection {7 9 using one of the
methods set forth in subsection {9;} 11; or

(2) Will be provided after the application has been approved and the license issued, but
before the receipt of any licensed material by the licensee.

B} 4. If anapplicant:

(&) Defersthe execution of the financial instrument until after the license has been issued
pursuant to subparagraph (2) of paragraph (b) of subsection {2} 3, the applicant shall submit to
the Division as part of the certification asigned original of the financial instrument used to
comply with subsection {9} 11 before the receipt of any licensed material.

(b) Does not defer the execution of the financia instrument until after the license has been
issued, the applicant shall submit to the Division as part of the certification asigned original of

the financia instrument used by the applicant to comply with subsection {8} 11.

--30--
L CB Draft of Proposed Regulation R085-06



H45. Anapplicant for aspecific license of the type described in subsection 1 or {2} 3 shall
submit a plan for financing decommissioning or a certification of financial assurance for
decommissioning with his application.

51 6. Theholder of a specific license that isissued before January 26, 1999, and:

(@) Of atype described in subsection 1, shall submit [-er-er-before September-36,-1998;} a
plan for financing decommissioning or a certification of financial assurance for
decommissioning in an amount not less than {$756,000} $1,125,000. If a certification of
financial assurance is submitted, the licensee shall include a plan for financing decommissioning
in an application for renewal of the license.

(b) Of atype described in subsection {2;} 3 shall submit [-en-er-befere-September-30,-1998;}
aplan for financing decommissioning or a certification of financial assurance for
decommissioning.

F64 7. A licensee who has submitted an application for renewal of hislicense before January
26, 1999, in accordance with NAC 459.202, shall fprevide} :

(a) Providefinancia assurance for decommissioning in accordance with subsections 1 and {2
before Septerber-30,-1998.

—+71} 3; and

(b) Submit a plan for financing decommissioning.

8. Waste collectors and waste processors, as defined in Appendix G, shall:

(a) Providefinancial assurance for decommissioning in an amount based on a plan for
financing decommissioning as described in subsection 10; and

(b) Submit a plan for financing decommissioning which must include, without limitation:
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(1) Thecost of disposal of the maximum amount, measured in curies, of radioactive
material permitted by the license;
(2) Thecost of disposal of the maximum quantity, measured by volume, of radioactive
material which could be present at the licensee’ sfacility at any time; and
(3) The cost to remediate the licensee’ s site to meet the license termination criteria set
forth in NAC 459.200.
9. Financial assurance for decommissioning must be provided in accordance with the
following amounts:
(@) Not lessthan [$750,000} $1,125,000 isrequired if:
(1) The amount of radioactive material is greater than 10*, but less than or equal to 10°
times the applicable quantities described in NAC 459.362, in unsealed form; or
(2) R, for acombination of radionuclides, divided by 10* is greater than 1 but R divided
by 10° is less than or equal to 1.
(b) Not less than {$1506,000}1 $225,000 isrequired if:
(1) The amount of radioactive material is greater than 10°, but less than or equal to 10*
times the applicable quantities described in NAC 459.362, in unsealed form; or
(2) R, for acombination of radionuclides, divided by 10% is greater than 1 but R divided
by 10* is less than or equal to 1.
(c) Not lessthan {$75,000} $113,000 isrequired if:
(1) The amount of radioactive material is greater than 10™ times the applicable quantities
described in NAC 459.362, in sealed sources or plated foils; or
(2) R, for acombination of radionuclides, divided by 10' is greater than 1.

[8} 10. The plan for financing decommissioning must contain the following:
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(@) An estimate of the costs of decommissioning the facility based on the decommissioning
plan;

(b) A description of the method of assuring financing for decommissioning in compliance
with subsection {9:} 11;

(c) A schedulefor adjusting the estimate of costs, which estimates of costs must be adjusted
at least every 3 years, and associated levels of funding periodically over the life of the facility;
and

(d) A certification by the licensee that financial assurance for decommissioning has been
provided in the amount of the cost estimate for decommissioning and a signed origina of the
financial instrument used to satisfy the requirements of subsection {S-

9} 11.

11. Financial assurance for decommissioning must be provided by one or more of the
following methods:

(& Prepayment in the form of adeposit of an amount of money in cash or liquid assets that
would be sufficient to pay the costs of decommissioning before starting operations at the facility
I} into an account segregated from the assets of the licensee and outside the administrative
control of the licensee. Prepayment may be in the form of atrust, escrow account, government
fund, certificate of deposit or deposit of government securities.

(b) Provision of asurety that assures that the costs of decommissioning will be paid should
the licensee fail to do so. A guarantee of money from a parent company of the licensee for the
cost of decommissioning that is based on afinancial test may be used if the guarantee and test
meet the criteria set forth in subsection {22} 14. Such a guarantee may not be used in

combination with any other method of financing to satisfy the requirements of this subsection. A
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guarantee of money by the applicant or licensee for the cost of decommissioning that is based on
afinancial test may be used if the guarantee and test meet the criteria set forth in subsection {12}
14. Such a guarantee must not be used in combination with any other method of financing to
satisfy the requirements of this subsection or if the applicant or licensee has a parent company
that holds a magjority control of the voting stock of the applicant or licensee. Any surety used to
provide financial assurance for decommissioning must contain the following conditions:

(1) The surety must be open-ended or, if written for a specified term, must be renewed
automatically unless 90 days or more before the renewal date [} the issuer notifies the Division,
the beneficiary and the licensee of hisintention not to renew. The surety must provide that the
full-face amount will be paid to the beneficiary automatically before the expiration without proof
of forfeitureif the licensee fails to provide a replacement acceptable to the Division within 30
days after receipt of notification of the cancellation.

(2) The surety must be payable to atrust established for the costs of decommissioning the
facility. The trustee and trust must be approved by the Division. The Division will approve as a
trustee an appropriate agency of the State or Federal Government or an entity which has the
authority to act as atrustee and whose trust operations are regulated and examined by an agency
of the State or Federal Government.
= A licensee shall maintain the surety in effect until the Division has terminated his license.

(c) Provision of an external sinking fund in which deposits are made at least annually,
coupled with a surety issued in compliance with the provisions of paragraph (b) except that the

value of the surety may decrease by the amount being accumulated in the external sinking fund.
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(d) If thelicenseeisafederal, state or local governmental agency, a statement of intent
containing an estimate of the costs of decommissioning or an amount required by subsection {7}
9 and an indication that money for decommissioning will be obtained when necessary.

614 12. A person licensed pursuant to NAC 459.180 to 459.314, inclusive, and sections 18
to 28, inclusive, of this regulation shall maintain the following recordsin an identified location
until the siteis released for unrestricted use:

(@) Records of spills or other unusual occurrences involving the spread of contamination in
and around the facility, equipment or site. Such records must include, without limitation, the
name, quantity, form and concentration of a nuclide involved in the spill or unusual occurrence.

(b) Drawings and other documents relating to:

(1) The modification of structures and equipment in restricted areas where radioactive
materials are used and stored; and

(2) Locationswhereit is possible that contamination which isinaccessible has occurred,
including, without limitation, areas of seepage into concrete and other porous materials.

(c) Alistof all the areas:

(1) Designated and formerly designated as restricted areas;

(2) Outside of restricted areas that require documentation pursuant to paragraph (a);

(3) Outside of restricted areas where waste has been buried; and

(4) Outside of restricted areas which contain material that, if the license expired, the
licensee would be required to decontaminate the area to unrestricted release levels or apply for
approval for disposal pursuant to NAC 459.3595.
= |f records important to the decommissioning of afacility are kept for other purposes, reference

to these records and their locations may be used.
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1} 13. Beforelicensed activities are transferred or assigned pursuant to subsection 2 of
NAC 459.198, the licensee must transfer al the records described in paragraphs (a), (b) and (c)
of subsection {26} 12 to the licensee to whom the activities have been transferred or assigned.
Such records become, upon receipt, the responsibility of the licensee to whom the activities have
been transferred or assigned and must be retained by that licensee until itslicense is terminated.

21 14. To passthe financial test referred to in subsection {9:} 11:

(@) A parent company must have:

(1) Two of the following three ratios:

(I) A ratio of total liabilitiesto net worth that is less than 2;

(1) A ratio of the sum of net income plus depreciation, depletion and amortization to
total liabilities that is more than 0.1; and

(1) A ratio of current assets to current liabilities that is more than 1.5;

(2) Net working capital and tangible net worth that are each at least six times the current
cost estimates for decommissioning or, if certification is used, the amount set forth in subsection
1 9; and

(3) Assetslocated in the United States that amount to at least 90 percent of the total assets
of the parent company or at least six times the cost estimate for decommissioning or, if
certification is used, the amount set forth in subsection {7} 9; or

(b) A parent company must have:

(1) A rating for its most recent bond issuance of AAA, AA, A or BBB asissued by
Standard and Poor’ s Ratings Services or arating of Aaa, Aa, A or Baa asissued by Moody’s

Investors Service, Inc.;

--36--
L CB Draft of Proposed Regulation R085-06



(2) Tangible net worth of at least six times the current cost estimate for decommissioning,
or, if acertification is used, the amount set forth in subsection %4} 9; and

(3) Assetslocated in the United States that amount to at least 90 percent of the total assets
of the parent company or at least six times the cost estimate for decommissioning.

314 15. Thetermsof aguarantee of a parent company must provide that:

(@) The guarantee will remain in force unless the guarantor sends notice of cancellation by
certified mail to the licensee and the Division. The guarantee may not be cancelled until 120
days after the date the notice of cancellation is received by both the licensee and the Division, as
evidenced by the return receipts.

(b) If the licensee fails to provide aternate financial assurance as specified in this section
within 90 days after receipt by the licensee and the Division of a notice of cancellation of the
guarantee from the guarantor, the guarantor must provide such alternate financial assurancein
the name of the licensee.

(c) The guarantee and financial test provisions set forth in subsection {22} 14 must remain in
effect until the Division has terminated the license.

(d) If atrust is established for the costs of decommissioning, the trustee and trust must be
acceptable to the Division. An acceptabl e trustee includes an appropriate state or federal agency
or an entity that has the authority to act as a trustee and whose trust operations are regulated and
examined by afederal or state agency.

241 16. A licensee who guarantees the costs of decommissioning must have:

() A tangible net worth of at least 10 times the total estimated cost of decommissioning or

the current amount required for decommissioning;

--37--
L CB Draft of Proposed Regulation R085-06



(b) Assetslocated in the United States that amount to at least 90 percent of itstotal assets or
at least 10 times the cost estimate for decommissioning;

(c) A rating for its most recent bond issuance of AAA, AA or A asissued by Standard and
Poor’ s Ratings Services or arating of Aaa, Aaor A asissued by Moody’s Investors Services,
Inc.; and

(d) At least one class of equity securities registered pursuant to the Securities Exchange Act
of 1934.

54 17. A licensee shall ensure that a certified public accountant who is independent of the
licensee compares the data used to satisfy the financial test as set forth in subsections f12-and
14} 14 and 16. The data must be derived from audited, year-end financial statements for the last
fiscal year. A licensee shall inform the Division within 90 days after matters which cause the
certified public accountant to believe that the data used to satisfy the financial test should be
adjusted and that the licensee or parent company, as applicable, can no longer pass the test. After
theinitial financial test, the licensee or parent company, as applicable, shall repeat the test within
90 days after the close of each fiscal year. If the parent company can no longer pass the test, the
licensee must notify the Division of itsintent to establish alternate financial assurance as
specified in this section. The notice must be sent by certified mail within 90 days after the close
of the fiscal year. The licensee shall provide alternate financial assurance within 120 days after
the close of such fiscal year.

61 18. If abond issuance of the licensee or parent company, as applicable, ceasesto be
rated in a category of A or above by either Standard and Poor’ s Ratings Services or Moody’s
Investors Services, Inc., the licensee must notify the Division in writing within 20 days after the

rating. If the bond issuance ceases to be rated in a category of A or above by both Standard and
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Poor’ s Ratings Services and Moody’ s Investors Services, Inc., the licensee or parent company, as
applicable, no longer meets the financial test as set forth in subsection {12

171} 14.

19. Thelicensee shall provide to the Division awritten guarantee or commitment by a
corporate officer which provides that the licensee will fund and compl ete the decommissioning
of the facility or, upon issuance of an order by the State Board of Health, the licensee must
establish atrust in the amount of the current cost estimates for decommissioning.

81 20. Asused in thissection:

(@) “External sinking fund” means a fund established and maintained by depositing money
periodically in an account segregated from the licensee’ s assets and outside the licensee’s
administrative control in which the total amount of money to be accumulated before the
termination of the operation is expected is sufficient to pay the costs of decommissioning. The
term includes, without limitation, atrust, escrow account, government fund, certificate of deposit
or deposit of government securities.

(b) “R” equalsthe sum of the ratios of the quantity of each radionuclide to the applicable
value as set forth in NAC 459.362.

(c) “Surety” includes, without limitation, atrust fund, surety bond, letter of credit, line of
credit, insurance, guarantee of performance or, except as otherwise provided in this section, any
combination thereof.

Sec. 53. NAC 459.198 is hereby amended to read as follows:

459.198 1. Each licenseissued pursuant to NAC 459.180 to 459.950, inclusive, and
sections 18 to 28, inclusive, of thisregulation is subject to all the provisions of chapter 459 of

NRS, now or hereafter in effect, and to all regulations and orders of the Division.
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2. Nolicenseissued or granted under NAC 459.180 to 459.950, inclusive, and sections 18
to 28, inclusive, of thisregulation, or right to possess or utilize radioactive material granted by
any license issued pursuant to those provisions, may be transferred, assigned or in any manner
disposed of, either voluntarily or involuntarily, directly or indirectly, through transfer of control
of any license to any person unless the Division, after securing full information finds that the
transfer isin accordance with the provisions of chapter 459 of NRS and gives its consent in
writing.

3. Each person licensed by the Division pursuant to NAC 459.180 to 459.950, inclusive,
and sections 18 to 28, inclusive, of thisregulation, or each person seeking a license, shall:

(@) Confine his use and possession of the material licensed to the locations and purposes
authorized in the license.

(b) Inform the Division in writing before the sale or lease of hisbusinessif the transaction
involves the transfer of a source of radiation to another person.

(c) Inform the Division, in writing, immediately following the filing of avoluntary or
involuntary petition for bankruptcy under Title 11 of Fhe} the United States Code or the
appropriate chapter of NRS [} by or against:

(1) Thelicensee;

(2) An entity, asthat term isdefined in 11 U.S.C. § 101(15), which controls the licensee
or which liststhe licensee as a property of the estate of the entity; or

(3) An affiliate, asthat termisdefined in 11 U.S.C. § 101(2), of the licensee.

(d) Keep records of information important to the safe and effective decommissioning of the
facility where the radioactive material islocated in alocation identified to the Division until the

license is terminated by the Division. If records of information relevant to decommissioning are
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kept for other purposes, references to these records and their locations may be used. Such
information must include:

(1) Records of spillsor other unusual occurrences involving the spread of contamination
in or around the facility, the equipment of the facility or the site of the facility. These records
may be limited to instances when contamination remains after any cleanup procedures or when
there is areasonable likelihood that contaminants may have spread to inaccessible areas
including possible seepage into porous materials such as concrete. These records must include
any information known to the licensee on the identification of nuclides, quantities, forms and
concentrations involved.

(2) Any available drawings of structures and equipment of the facility, as originally built
and as modified, which are located in restricted areas where radioactive material are used or
stored, and of locations of inaccessible areas to which contaminants may spread such as buried
pipes which may be subject to contamination. If drawings are not available, the licensee shall
provide to the Division other appropriate records of information concerning these areas.

(3) Records of any performance of an estimate of the costs of decommissioning for
incorporation in a plan for financing the decommissioning and any records of the method used
for assuring the availability of money for the costs of decommissioning the facility.

4. Each person licensed by the Division pursuant to NAC 459.180 to 459.950, inclusive,
and sections 18 to 28, inclusive, of thisregulation who uses a portable gauge shall use a
minimum of two independent physical controls that form tangible barriersto secure the
portable gauge from unauthorized removal when the portable gauge is not under the control
and constant surveillance of the licensee.

Sec. 54. NAC 459.200 is hereby amended to read as follows:
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459.200 1. Except asotherwise provided in subsections 2 and 3, a specific license expires
at the end of the day on the date of expiration set forth on the license.

2. A specific license for which alicensee has, not less than 30 days before the date of
expiration set forth on the license, filed an application for renewal pursuant to NAC 459.202
remains effective until the Division makes afinal decision on the application. If the decisionisto
deny the application for renewal, the license expires on the date of the decision or, if the Division
specifies adate of expiration in the decision to deny the application for renewal, on the date
specified.

3. A specific license revoked by the Division expires on the date of the decision of the
Division to revoke the license or on the date specified in the decision of the Division to revoke
the license.

4. A specific license continues in effect with respect to the possession of radioactive
material until the Division notifies the licensee in writing that the license is terminated. During
the time the specific license continues in effect, the licensee shall:

(a8 Limit actions involving radioactive material to those related to decommissioning; and

(b) Continueto control entry to restricted areas until they are suitable for release so that there
is no undue hazard to public health and safety.

5. Except as otherwise provided in subsection 7, alicensee shal notify the Division in
writing within 60 days before:

(&) The decision of the licensee to cease permanently its principal activities at the entire site
or in a separate building or outdoor area that contains residual radioactivity if the building or

outdoor areais unsuitable for release because of an undue hazard to public health and safety;
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(b) The end of a24-month period in which no principal activities have been conducted
pursuant to the license; or

(c) Theend of a24-month period in which no principal activities have been conducted in a
separate building or outdoor areathat contains residual radioactivity and the building or outdoor
areais unsuitable for release because of an undue hazard to public health and safety.

6. Coincident with the notification required by subsection 5, the licensee shall maintain in
effect all financial assurances for decommissioning established by the licensee pursuant to NAC
459.1955 in conjunction with the issuance or renewal of alicense asrequired by this section. The
amount of the financial assurance must be increased, or may be decreased, as appropriate, to
meet the detailed cost estimate for decommissioning. After the Division approves the plan for
decommissioning, alicensee may reduce the amount of the financial assurance as
decommissioning proceeds and radiological contamination is reduced at the site with the
approval of the Division.

7. The Division may grant arequest to extend the period during which notification is
required pursuant to subsection 5 if the Division determines that such an extension is not
detrimental to the public health and safety and is otherwise in the public interest. The request
must be submitted not later than 30 days before notification is required pursuant to subsection 5.
The schedule for decommissioning may not commence until the Division has made a
determination on the request.

8. A plan for decommissioning must be submitted to the Division by the licenseeif itis
required by a condition of the license or if the procedures for decommissioning have not been
approved by the Division and these procedures could increase the potential impacts on the health

and safety of workers or the public, including, without limitation, if:
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() The proceduresinvolve techniques not applied routinely during cleanup or maintenance
operations;

(b) Theworkerswould be entering areas not normally occupied where surface contamination
and radiation levels are significantly higher than routinely encountered during normal operations,

(c) The procedures could result in asignificantly greater airborne concentration of radioactive
materials than is present during normal operations; or

(d) The procedures could result in asignificantly greater release of radioactive material to the
environment than that associated with normal operations.
= Such procedures may not be carried out by the licensee without being approved by the
Division before they commence.

9. A proposed plan for decommissioning will be approved by the Division if
decommissioning will be completed as soon as practical, the health and safety of the workers and
the public will be protected and the proposed plan for decommissioning includes:

(&) A description of the conditions of the site, separate building or outdoor area sufficient to
evaluate the acceptability of the plan;

(b) A description of the decommissioning activities,

(c) A description of the methods that will be used to ensure the protection of workers and the
environment against radiation hazards during decommissioning;

(d) A description of the planned final radiation survey;

(e) An updated and detailed cost estimate for decommissioning, comparison of that estimate
with the money set aside for decommissioning and a plan for ensuring the availability of

adequate money for completion of decommissioning; and
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(f) For aplan for decommissioning in which completion of decommissioning will be later
than 24 months after approval of the plan, ajustification for the delay based on the criteria set
forth in subsection 12.

10. A licensee shall begin decommissioning of the site within 60 days after the plan for
decommissioning is approved by the Division.

11. Except as otherwise provided in subsection 12, alicensee:

(@) Shall complete decommissioning of the site, separate building or outdoor area as soon as
practicable, but not later than 24 months after decommissioning begins.

(b) Must, if decommissioning involves an entire site, request termination of the license as
soon as practicable, but not later than 24 months after decommissioning begins.

12. The Division may approve arequest by the licensee for an extension of the period
allowed for decommissioning or termination of alicenseif the Division determines that such an
extension is necessary because:

(@) Itisnot technically feasible to complete decommissioning within 24 months;

(b) Thereisnot sufficient capacity for waste disposal to allow completion of
decommissioning within 24 months;

(c) A significant reduction in the volume of wastes requiring disposal will be achieved by
allowing short-lived radionuclides to decay;

(d) A significant reduction in radiation exposure to workers can be achieved by allowing
short-lived radionuclides to decay; or

(e) There are other site-specific factors that make decommissioning within 24 months
undesirable or unfeasible, including, without limitation, the regulatory requirements of other

government agencies, lawsuits, activities involving the treatment of groundwater, monitored
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restoration of natural groundwater, actions that could result in more environmental harm than
deferred cleanup and other factors beyond the control of the licensee.

13. Asthefinal step in decommissioning, the licensee shall certify the disposition of all
licensed material, including, without limitation, accumulated wastes, by submitting to the
Division acompleted NRC Form 314 or information that is equivalent to that contained in the
completed form and:

(@) Demonstrate that the premises where the licensed activities were carried out satisfy the
criteriafor decommissioning set forth in NAC 459.316 to 459.3184, inclusive; or

(b) Conduct aradiation survey of the premises and submit to the Division areport of the
results of this survey. The radiation survey must demonstrate that the premises are suitable for
release and include:

(1) A description of the levels of gammaradiation in units of millirem (millisievert) per
hour at 1 meter from surfaces,

(2) A description of the levels of radioactivity, including, without limitation, a pha and
beta radiation, in units of:

() Microcuries [{megabeguerels)} (megabecquerels) per 100 square centimeters,
removable and fixed, for surfaces;

(I1) Microcuries Hmegabeguerels)} (megabecquerels) per milliliter for water; and

(1) Picocuries fbeguerels)} (becquerels) per gram for solids, including, without
limitation, soils and concrete; and

(3) A description of the survey instruments used and a statement that each instrument was
properly calibrated and tested. The statement must be certified by the person who calibrated and

tested the instrument.
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14. A specific license, including an expired license, will be terminated by written notice to
the licensee that the Division has determined that:

(@) All radioactive material has been disposed of properly;

(b) Reasonable effort has been made by the licensee to eliminate residual radioactive
contamination, if present;

(c) All records required to be maintained pursuant to subsection {16} 12 of NAC 459.1955
have been received by the Division; and

(d) Theradiation survey performed by the licensee or other information submitted by the
licensee demonstrates that the premises are suitable for release in accordance with the criteriafor
decommissioning set forth in NAC 459.316 to 459.3184, inclusive.

Sec. 55. NAC 459.202 is hereby amended to read as follows:

459.202 Applicationsfor renewal of specific licenses must be filed in accordance with NAC
459.200 and 459.236 and, except as otherwise provided in NAC 459.203, must be accompanied
by the appropriate fee as set forth in NAC 459.310. The application for renewa must be received
by the Division not later than the date on which the license expires. If the application is not
received by that date, the licensee must:

1. Stop al operations involving radioactive materials and place all sources of radiation in
storage until they can be transferred to persons authorized to receive them; or

2. Submit to the Division within 5 days after the license expires an application for renewal
of the license accompanied by afeethat is equal to twice the amount of the appropriate fee set
forthin NAC 459.310.

Sec. 56. NAC 459.216 is hereby amended to read as follows:
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459.216 1. A genera licenseisissued to commercial and industrial firms, to research,
educational and medical institutions, to a person engaged in the conduct of his own business, and
to the state and local governments including the agencies of either, to own, receive, acquire,
possess, use or transfer in accordance with the provisions of subsections 2 and 3 and NAC
459.218, radioactive material, excluding specia nuclear material, contained in devices designed
and manufactured for the purpose of detecting, measuring, gauging or controlling thickness,
density, level, interface location, radiation, leakage or qualitative or quantitative chemical
composition or for producing light or an ionized atmosphere.

2. Thegeneral licensein subsection 1 applies only to radioactive material contained in
devices which have been manufactured or initially transferred and labeled in accordance with
the specifications contained in a specific license issued by the Division pursuant to NAC

459.282, or in accordance with the specifications contained in a specific license issued by the

Nuclear Regulatory Commission or an agreement state . fwhich-adthorizes distribution-of

3. A general licensee may receive a device described in this section only from a specific

licensee described in subsection 2 or through a transfer made pursuant to subsection 8 of
NAC 459.218 and section 18 of thisregulation.

4. Thegeneral license provided in subsection 1 is subject to the provisions of NAC 459.124
t0 459.134, inclusive, 459.198, 459.208, 459.312 and 459.314 [} and sections 18 to 28,

inclusive, of thisregulation.
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Sec. 57. NAC 459.218 is hereby amended to read as follows:

459.218 Any person who owns, receives, acquires, possesses, uses or transfers radioactive
material in adevice pursuant to the general license in subsection 1 of NAC 459.216:

1. Shall ensurethat all labels affixed to the device at the time of receipt, and bearing a
statement that removal of the label is prohibited, are maintained thereon and comply with all
instructions and precautions provided by the labels.

2. Shall ensure that the deviceistested for leakage of radioactive material and proper
operation of the on-and-off mechanism and indicator, if any, and that such tests are conducted at
no longer than 6-month intervals or at such other intervals as are specified in the label, except
that:

(@) Devices containing only krypton need not be tested for leakage of radioactive material;
and

(b) Devices containing only tritium or not more than 100 microcuries of other beta or gamma
emitting material, or both, or 10 microcuries of aphaemitting material and devices held in
storage in the original shipping container before initial installation need not be tested for any
purpose.

3. Shall ensure that the tests required by subsection 2 and other testing, installation,
servicing and removal from installation, involving the radioactive materials, its shielding or
containment, are performed and recorded:

(& In accordance with the instructions provided by the labels; or

(b) By aperson holding an applicable specific license from the Division, the Nuclear

Regulatory Commission or an agreement state to perform such activities.
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4. Shall maintain records showing compliance with the requirements of subsections 2 and 3.
The records must show the results of tests. The records al'so must show the dates of performance
of, and the names of persons performing, testing, installing, servicing and removal from
installation concerning the radioactive material, its shielding or containment. Records of tests for
leakage of radioactive material required by subsection 2 must be maintained until the sealed
source istransferred or disposed of. Records of tests of the on-and-off mechanism and indicator
required by subsection 2 must be maintained for 1 year after the next required test of the on-and-
off mechanism and indicator is performed or until the sealed sourceistransferred or disposed of.
Records which are required by subsection 3 must be maintained for a period of 2 years from the
date of the recorded event or until the device istransferred or disposed of.

5. Upon the occurrence of afailure of or damage to, or any indication of a possible failure of
or damage to, the shielding of the radioactive material or the on-and-off mechanism or indicator,
or upon the detection of 0.005 microcurie (185 becquerel) or more of removable radioactive
material [;-shalt :

(a) Shall immediately inform the Radiological Health Section of the Division by telephone
Bt

(b) Shall immediately suspend operation of the device fané;} ;

(c) Shall, within 30 days, furnish to the Division areport containing a brief description of the
event -} and the remedial action taken;

(d) Shall, in a case of detection of 0.005 microcurie (185 becquerel) or more of radioactive
material or failure of or damageto a source likely to result in contamination of the premises
or the environs, furnish to the Division a plan for ensuring that the premises and environs are

acceptable for unrestricted use; and
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(e) Shall not, in a case of detection of 0.005 microcurie (185 becquerel) or more of
radioactive material or failure of or damage to a source likely to result in contamination of the
premises and the environs, operate the device until it has been repaired by the manufacturer
or other person holding a specific licenseto repair the devise issued pursuant to 10 C.F.R.
Parts 30 and 32 or equivalent regulations of an agreement state.

6. Shall not abandon the device containing radioactive material.

7. Except as otherwise provided in subsection 8, may transfer or dispose of the device
containing radioactive material only by transfer to a specific licensee of the Division, the Nuclear
Regulatory Commission or an agreement state whose specific license authorizes him to receive
the device [} or whose license authorizes waste collection. Within 30 days after transfer of a
device to a specific licensee, the person shall furnish to the Division areport containing
identification of the device by the manufacturer’ s or initial transferor’s name fane} , the model

number and serial number of the device transferred, the name, fand} address and license

number of the person receiving the device [-but-ro+epertisrequired-H-the device s transterred
to-the specific Hcensee n-order-to-obtain-areplacement device] and the date of the transfer. A

transferor shall not transfer the device to any specific licensee not described in this subsection
without first obtaining approval of the transfer from the Division.

8. May transfer the device to another general licensee only:

(&) Where the device remainsin use at a particular location. In such a case the transferor shall
give the transferee a copy of NAC 459.010 to 459.794, inclusive, and sections 2 to 28, inclusive,
of thisregulation, and any safety documents identified in the label on the device and within 30
days after the transfer [} shall report to the Division the manufacturer’ s or initial transferor’s

name fand} , the model number and serial number of the device transferred, the name, title,
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telephone number and address of the transferee, and the name and position of a person who may
constitute a point of contact between the Division and the transferee [;} and who has knowledge
of and authority to take actions to ensure compliance with the appropriate regulations and
requirements; or

(b) Wherethe deviceisheld in storage by an intermediate person in the original shipping
container at its intended location of use beforeinitial use by a general licensee.

9. Shall comply with the provisions of NAC 459.369 and 459.3695 for reporting radiation
incidents, theft or loss of licensed material, but is exempt from the other requirements of NAC
459.320 to 459.374, inclusive, and 459.780 to 459.794, inclusive.

10. Except as otherwise provided in this subsection, shall respond to written requests from
the Division to provide information relating to the general license within 30 calendar days
after the date of the request or within the time specified in the request. I f the general licensee
cannot provide the requested information within the allotted time, the licensee shall, within the
allotted time, request in writing additional time to comply with the request from the Division
pursuant to the provisions of NAC 459.134.

11. Shall appoint a person responsible for having knowledge of the appropriate
regulations and requirements and the authority for taking required actions to comply with
those regulations and requirements. The general licensee, through the person appointed
pursuant to this subsection, shall ensure daily compliance with all applicable regulations and
requirements. The provisions of this subsection do not relieve the licensee of any responsibility
or obligation under this chapter or chapter 459 of NRS.

12. Except for a person who holds a general licenseissued by the Division, the Nuclear

Regulatory Commission or an agreement state and who uses a device described in paragraph
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(a) in areas subject to the jurisdiction of the Division for a period of less than 180 daysin any
calendar year, shall:

(8) Register any device which contains:

(1) Ten millicuries (370 megabecquerels) or more of cesium-137;

(2) One-tenth millicuries (3.7 megabecquerels) or more of strontium-90;

(3) Onemillicurie (37 megabecquerels) of cobalt-60;

(4) Onemillicurie (37 megabecquerels) of americium-241; or

(5) Onemillicurie (37 megabecquerels) of any other transuranic element, that is, an
element with an atomic number greater than uranium-92,
= based on the activity indicated on the label. The general licensee shall register the device
annually with the Division and shall pay the appropriate fee. In registering the device, the
person shall verify, correct and, as appropriate, add to the information provided in a request
from the Division for registration. The registration information must be submitted to the
Division within 30 days after the date of the request for registration made by the Division,
unless otherwise indicated in the request.

(b) I'n complying with the registration requirements of paragraph (a), in addition to any
other information specifically requested by the Division, provide, without limitation, the
following information:

(1) Thename and mailing address of the general licensee;
(2) Thename of the manufacturer or initial transferor of each device;
(3) The model number, serial number, radioisotope and activity, asindicated on the

label, of each device;
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(4) The name, title and telephone number of the responsible person designated as a
representative of the general licensee pursuant to subsection 11;

(5) The address of the physical location at which each deviceisused and stored or, in
the case of a portable device, the address of the primary place of storage;

(6) A certification by the responsible person designated as the representative of the
general licensee pursuant to subsection 11 that the information provided in the registration
has been verified through a physical inventory and check of label information; and

(7) A certification by the responsible person designated as the representative of the
general licensee pursuant to subsection 11 that the responsible person is aware of the
requirements of the general license.

13. Shall report to the Division any change to the mailing address for a location of use,
including any change in the name of the general licensee, within 30 days after the effective
date of the change. For a portable device, the general licenseeisrequired to report only a
changein the address of the primary place of storage of the portable device.

14. Shall not hold a device that is not in use for more than 2 years, except that a device
that iskept in standby for future useis excluded from the 2-year time limit if the general
licensee performs physical inventories of those devices held in standby on a quarterly basis. I f
a device with shuttersis not being used, the shutters must be locked in the closed position. If a
deviceis put back into service or istransferred to another person and was not tested during the
required test interval, the device must be tested for |eakage before use or transfer and the
shutter must be tested before use. The Division may determine the eligibility for release for
unrestricted use of such a device in accordance with the provisions of NAC 459.3178.

Sec. 58. NAC 459.236 is hereby amended to read as follows:
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459.236 1. Applicationsfor specific licenses must be filed on aform prescribed by the
Division and accompanied by the appropriate fee as prescribed in NAC 459.310.

2. TheDivision may at any time after the filing of the original application, and before the
expiration of the license, require further statements in order to enable the Division to determine
whether the application should be granted or denied or whether alicense should be modified or
revoked.

3. Each application must be signed by the applicant or licensee or a person duly authorized
to act for and on his behalf.

4. An application for alicense may include arequest for a license authorizing one or more
activities.

5. Inhisapplication, the applicant may incorporate by reference information contained in
previous applications, statements or reports filed with the Division provided such references are
clear and specific.

6. Applications and documents submitted to the Division may be made available for public
inspection except that the Division may withhold any document or part thereof from public
inspection if disclosure of its content is not required in the public interest and would adversely
affect the interest of a person concerned.

7. An application for a specific license to use radioactive material in the form of a sealed
source or in a device that contains a sealed source must:

(a) ldentify the source or device by manufacturer and model number as registered with the
Nuclear Regulatory Commission pursuant to the provisions of section 20 or 21 of this
regulation or 10 C.F.R. § 32.210 or registered with an agreement state pursuant to an

equivalent regulation of the agreement state; or
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(b) Contain theinformation identified in section 20 or 21 of thisregulation, 10 C.F.R. §
32.210 or an equivalent regulation of an agreement state.

8. If applicable pursuant to NAC 459.1955, an application for a specific license must
contain a proposed plan for financing decommissioning or a certification of financial
assurance for decommissioning.

Sec. 59. NAC 459.274 is hereby amended to read as follows:

459.274 Specific licenses of broad scope are subject to the following conditions:

1. Unless specifically authorized, persons licensed pursuant to NAC 459.262 may not:

(@) Conduct tracer studies in the environment involving direct release of radioactive material;

(b) Receive, acquire, own, possess, use or transfer devices containing 100,000 curies or more
of radioactive material in sealed sources used for irradiation of materials,

(c) Conduct activities for which a specific license issued by the Division under NAC 459.240
to {459.258;} 459.2565, inclusive, and 459.276 to 459.307, inclusive, is required; or

(d) Add or cause the addition of radioactive material to any food, beverage, cosmetic, drug,
or other product designed for ingestion or inhalation by, or application to, a human being.

2. Eachtype A specific license of broad scope issued under NAC 459.180 to 459.274,
inclusive, will be subject to the condition that radioactive material possessed under the license
may only be used by, or under the direct supervision of, persons approved by the radiation safety
committee of the licensee.

3. Eachtype B specific license of broad scope issued under this article is subject to the
condition that radioactive material possessed under the license may only be used by, or under the

direct supervision of, persons approved by the radiation safety officer of the licensee.
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4. Eachtype C specific license of broad scope issued under this article is subject to the
condition that radioactive material possessed under the license may only be used by, or under the
direct supervision of, persons who satisfy the requirements of NAC 459.272.

Sec. 60. NAC 459.280 is hereby amended to read as follows:

459.280 An application for a specific license authorizing the incorporation of anaturally
occurring or accelerator-produced radioactive material, other than source or by-product material,
into gas and aerosol detectors to be distributed to persons exempt under NAC 459.192 will be
approved if:

1. The application satisfies requirements equivalent to those contained in 10 C.F.R. § 32.26
of the regulations of the Nuclear Regulatory Commission; and

2. Theamount of radium 226 to be incorporated in each device does not exceed 0.1
microcurie (3.7 fkiebeguerelsy} kilobecquerels).

Sec. 61. NAC 459.282 is hereby amended to read as follows:

459.282 An application for a specific license to manufacture or distribute devices containing
radioactive material, excluding special nuclear material, to persons generally licensed under
NAC 459.216 or equivaent regulations of the Nuclear Regulatory Commission or an agreement
state will be approved if:

1. The applicant satisfies the general requirements of NAC 459.238 . [}

2. The applicant submits sufficient information relating to the design, manufacture,
prototype testing, quality control, labels, proposed uses, installation, servicing, leak testing,
operating and safety instructions and potential hazards of the device to provide reasonable

assurance that:
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(@) The device can be safely operated by persons not having training in radiol ogical
protection;
(b) Under ordinary conditions of handling, storage and use of the device, the radioactive
material contained in the device will not be released or inadvertently removed from the device,
and it isunlikely that any person will receive in any period of 1 year adose in excess of 10
percent of the limits specified in NAC 459.325; and
(c) Inan accident such asfire or explosion, associated with handling, storage and use of the
device, it isunlikely that any person would receive an external radiation dose or dose
commitment in excess of the following organ doses:
(1) Whole body, head and trunk, active blood-forming organs, gonads

OF [ENS OF BY ...ttt sttt st be et s ae e b e et e s reesre e e e 15rems
(2) Hands and forearms, feet and ankles, localized areas of skin

averaged over areas fre} not larger than 1 square CENtimeter ...........ceevveereevenieencesiennens 200 rems
() I, 10 1= o0 =T 1SS 50 rems

3. Eachdevice bearsadurable, legible, clearly visible label or labels approved by the
Division which contain in aclearly identified and separate statement:

(&) Instructions and precautions necessary to assure safe installation, operation and
maintenance of the device. Documents such as operating and service manuals may be identified
in the label and used to provide thisinformation . [}

(b) Therequirement, or lack of requirement, for leak testing, or for testing any on-and-off
mechanism and indicator, including the maximum time interval for such testing, and the
identification of radioactive material by isotope, quantity of radioactivity and date of

determination of the quantity . [;-and}
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(c) Theinformation called for in the following statement, in the same or substantially similar

form:

The receipt, possession, use and transfer of this device model, serial number,
are subject to ageneral license or the equivalent and the regulations of the
Nuclear Regulatory Commission of a state with which the Nuclear Regulatory
Commission has entered into an agreement for the exercises of regulatory
authority. This label must be maintained on the device in alegible condition.

Removal of thislabel is prohibited.

CAUTION - RADIOACTIVE MATERIAL

(Name of manufacturer or distributor)

(d) The model, serial number and name of the manufacturer or distributor may be omitted
from the label required by this subsection if the information is specified el sewhere and labeling
is affixed to the device.

4. Each device that has a separable source housing that provides primary shielding for
the source also bears, on the source housing, a durable label listing the model number and
serial number of the device, the isotope and quantity, the radiation symbol described in NAC
459.355, thewords“ CAUTION - RADIOACTIVE MATERIAL” and the name of the

manufacturer or initial distributor of the device.
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5. Each device described in paragraph (a) of subsection 12 of NAC 459.218 bears a
permanent label, including, without limitation, an embossed, etched, engraved or a stamped
label, affixed to the source housing if separable or to the deviceif the source housingis not
separable, which containsthe words “ CAUTION - RADIOACTIVE MATERIAL” and the
radiation symbol described in NAC 459.355, if practicable.

Sec. 62. NAC 459.300 is hereby amended to read as follows:

459.300 1. An application for a specific license to manufacture, prepare or transfer for
commercial distribution fradiepharmaceutical st radioactive drugs containing radioactive
material for use by persons licensed for medical use pursuant to NAC 459.240 [-459.242-o¢
459.258;} or 459.242, or by persons authorized under a license issued by the Nuclear Regulatory
Commission or any other agreement state will be approved if:

(@) The applicant satisfies the general requirements specified in NAC 459.238;

(b) The applicant submits evidence that the applicant is:

(1) Registered or licensed as a drug manufacturer by:

() The United States Food and Drug Administration; or

(I1) Anagency of this State;
(2) Licensed as a pharmacy by the State Board of Pharmacy; or
(3) Operating as a nuclear pharmacy within amedical facility;

(c) The applicant submitsinformation on the radionuclide, chemical and physical form,
maximum activity per vial, syringe, generator or other container of the fradiopharmaceutical}
radioactive drug and shielding provided by the packaging of the radioactive material to
demonstrate that it is appropriate for safe handling and storage of [radiopharmaceuticals}

radioactive drugs by licensees authorized to use radioactive material for medical use; and
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(d) The applicant complies with the following labeling requirements:

(1) A label must be affixed to each transport radiation shield of the fradiopharmaceutical}
radioactive drug, including, without limitation, shields made of lead, glass or plastic, to be
transferred for commercial distribution. The label must set forth or contain the radiation symbol,
the words“CAUTION, RADIOACTIVE MATERIAL” or “DANGER, RADIOACTIVE
MATERIAL,” the name of the radioactive drug, or its abbreviation, and the quantity of
radioactivity at the time and date specified on the label. For fpharmaceuticals} radioactive drugs
with a half-life of more than 100 days, the time may be omitted from the label.

(2) A label must be affixed to each syringe, vial or other container used to hold a
Hradiopharmacedtical} radioactive drug to be transferred for commercial distribution. The label
must set forth the radiation symbol, the words “CAUTION, RADIOACTIVE MATERIAL” or
“DANGER, RADIOACTIVE MATERIAL” and an identifier that ensures that the syringe, vial
or other container can be correlated with the information on the transport radiation shield label.

2. A licensee who islicensed as a pharmacy by the State Board of Pharmacy or who is
operating as a nuclear pharmacy within a medical facility:

(d) May prepare [radiopharmaceuticalst a radioactive drug for medical useif the
Fradiopharmaceutical} radioactive drug is prepared by |-
—3)-An} an authorized nuclear pharmacist . [--er

(b) May alow apharmacist to work as an authorized nuclear pharmacist if the pharmacist |

—)-ts} isan authorized nuclear fpharmacist;-or
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as-an-adtherized-nuelear} pharmacist.

(c) May designate a pharmacist as an authorized nuclear pharmacist if the pharmacist is
identified , as of the effective date of thisregulation, as an authorized user on alicense for a
nuclear pharmacy issued by the Division, the Nuclear Regulatory Commission pursuant to 10
C.F.R. Part 32 or an agreement state.

(d) Shall provideto the Division:

(1) A copy of the certification, license or permit for each pharmacist that authorizes the
pharmacist to perform any of the activities set forth in this subsection within 30 days after
performing such activities; and

(2) A copy of thelicense or registration of the pharmacy or nuclear pharmacy within 30
days after the pharmacist performs any of the activities set forth in this subsection.

3. A licensee who prepares [radiopharmacedticals} radioactive drugs for medical use
pursuant to this section shall:

(a) Possess and use an instrument to measure the radioactivity of apha-, beta- or photon-
emitting fradiepharmacedticals;} radioactive drugs;

(b) Have procedures for the use of the instrument;

(c) Measure, by direct measurement or by a combination of measurements and calculations,
the amount of radioactivity in dosages of alpha-, beta- or photon-emitting [radiopharmacedticalst

radioactive drugs before transfer for commercial distribution;
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(d) Perform tests beforeinitial use, periodically and following repair on each instrument for
accurac