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Extradition Act 2003

2003 CHAPTER 41

PART 1

EXTRADITION TO CATEGORY 1 TERRITORIES

Consent to extradition

Commencement Information
I Act wholly in force at 1.1.2004, see s. 221 and S.I. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.I. 2003/3258 art. 2(2) and S.I. 2003/3312 art. 2(2))

45 Consent to extradition

(1) A person arrested under a Part 1 warrant may consent to his extradition to the category
1 territory in which the warrant was issued.

(2) A person arrested under section 5 may consent to his extradition to the category 1
territory referred to in subsection (1) of that section.

(4) Consent under this section—
(a) must be given before the appropriate judge;
(b) must be recorded in writing;
(c) isirrevocable.

(5) A person may not give his consent under this section unless—

(a) he is legally represented before the appropriate judge at the time he gives
consent, or

(b) heis a person to whom subsection (6) applies.

(6) This subsection applies to a person if—
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(a) he has been informed of his right to apply for legal aid and has had the
opportunity to apply for legal aid, but he has refused or failed to apply;

(b) he has applied for legal aid but his application has been refused;
(¢) he was granted legal aid but the legal aid was withdrawn.

(7) In subsection (6) “legal aid” means—
[**(a) in England and Wales, representation for the purposes of criminal proceedings

provided under arrangements made for the purposes of Part 1 of the Legal
Aid, Sentencing and Punishment of Offenders Act 2012;]

(b) in Scotland, such legal aid as is available by virtue of section 183(a) of this
Act;

(c) in Northern Ireland, such free legal aid as is available by virtue of sections
184 and 185 of this Act.

(8) For the purposes of subsection (5) a person is to be treated as legally represented before
the appropriate judge if (and only if) he has the assistance of counsel or a solicitor to
represent him in the proceedings before the appropriate judge.

Textual Amendments
F1  S.45(3) repealed (21.7.2014) by Anti-social Behaviour, Crime and Policing Act 2014 (c. 12), ss.
163(a), 185(1) (with ss. 21, 33, 42, 58, 75, 93); S.1. 2014/1916, art. 2(i) (with art. 5)
F2  S.45(7)(a) substituted (1.4.2013) by Legal Aid, Sentencing and Punishment of Offenders Act 2012
(c. 10),s. 151(1), Sch. 5 para. 63; S.I. 2013/453, art. 3(h) (with savings and transitional provisions in
S.I. 2013/534, art. 6)

Commencement Information
12 Act wholly in force at 1.1.2004, see s. 221 and S.1. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.I. 2003/3258 art. 2(2) and S.I. 2003/3312 art. 2(2))

46 Extradition order following consent
(1) This section applies if a person consents to his extradition under section 45.
(2) The judge must remand the person in custody or on bail.
(3) [™If the person is remanded in custody, the appropriate judge may]" later grant bail.

(4) If the judge has not fixed a date under section 8 on which the extradition hearing is
to begin he is not required to do so.

(5) If the extradition hearing has begun the judge is no longer required to proceed or
continue proceeding under sections 10 to 25.

(6) The judge must within the period of 10 days starting with the day on which consent is
given order the person’s extradition to the category 1 territory.

(7) Subsection (6) has effect subject to sections 48 and 51.

(8) If subsection (6) is not complied with and the person applies to the judge to be
discharged the judge must order his discharge.
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Textual Amendments
F3  Words in s. 46(3) substituted (15.1.2007) by Police and Justice Act 2006 (c. 48), ss. 42, 53, Sch. 13
para. 16; S.I. 2006/3364, art. 2(d)(e)

Commencement Information
I3 Act wholly in force at 1.1.2004, see s. 221 and S.1. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.I. 2003/3258 art. 2(2) and S.I. 2003/3312 art. 2(2))

47 Extradition to category 1 territory following consent

(1) This section applies if the appropriate judge makes an order under section 46(6) for a
person’s extradition to a category 1 territory.

(2) The person must be extradited to the category 1 territory before the end of the required
period.

(3) The required period is—
(a) 10 days starting with the day on which the order is made, or

(b) if the judge and the authority which issued the Part 1 warrant agree a later
date, 10 days starting with the later date.

(4) If subsection (2) is not complied with and the person applies to the judge to be
discharged the judge must order his discharge, unless reasonable cause is shown for
the delay.

(5) If before the person is extradited to the category 1 territory the judge is informed by
the designated authority that the Part 1 warrant has been withdrawn—

(a) subsection (2) does not apply, and
(b) the judge must order the person’s discharge.
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14 Act wholly in force at 1.1.2004, see s. 221 and S.I. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.I. 2003/3258 art. 2(2) and S.I. 2003/3312 art. 2(2))

48 Other warrant issued following consent

(1) This section applies if—
(a) aperson consents under section 45 to his extradition to a category 1 territory,
and

(b) the conditions in subsection (2) are satisfied before the judge orders his
extradition under section 46(6).

(2) The conditions are that—

(a) the judge is informed that another Part 1 warrant has been issued in respect
of the person;

(b) the warrant falls to be dealt with by the judge or by a judge who is the
appropriate judge in another part of the United Kingdom;

(c) the warrant has not been disposed of.
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(3) Section 46(6) does not apply but the judge may—
(a) order the person’s extradition in pursuance of his consent, or

(b) order further proceedings on the warrant under consideration to be deferred
until the other warrant has been disposed of.

(4) Subsection (3) is subject to section 51.

(5) In applying subsection (3) the judge must take account in particular of these matters—
(a) the relative seriousness of the offences concerned;

(b) the place where each offence was committed (or was alleged to have been
committed);

(c) the date on which each warrant was issued;

(d) whether, in the case of each offence, the person is accused of its commission
(but not alleged to have been convicted) or is alleged to be unlawfully at large
after conviction.

Commencement Information
I5 Act wholly in force at 1.1.2004, see s. 221 and S.I. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.I. 2003/3258 art. 2(2) and S.I. 2003/3312 art. 2(2))

49 Other warrant issued: extradition to category 1 territory

(1) This section applies if the appropriate judge makes an order under section 48(3)(a) for
a person’s extradition to a category 1 territory.

(2) The person must be extradited to the category 1 territory before the end of the required
period.

(3) The required period is—
(a) 10 days starting with the day on which the order is made, or

(b) if the judge and the authority which issued the Part 1 warrant agree a later
date, 10 days starting with the later date.

(4) If subsection (2) is not complied with and the person applies to the judge to be
discharged the judge must order his discharge, unless reasonable cause is shown for
the delay.

(5) If before the person is extradited to the category 1 territory the judge is informed by
the designated authority that the Part 1 warrant has been withdrawn—

(a) subsection (2) does not apply, and
(b) the judge must order the person’s discharge.

Commencement Information
16 Act wholly in force at 1.1.2004, see s. 221 and S.I. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.I. 2003/3258 art. 2(2) and S.I. 2003/3312 art. 2(2))
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50 Other warrant issued: proceedings deferred

(1) This section applies if the appropriate judge makes an order under section 48(3)(b) for
further proceedings on a Part 1 warrant to be deferred.

(2) The judge must remand the person in respect of whom the warrant was issued in
custody or on bail.

(3) [™If the person is remanded in custody, the appropriate judge may]™ later grant bail.

(4) If an order is made under section 180 for proceedings on the warrant to be resumed,
the period specified in section 46(6) must be taken to be 10 days starting with the day
on which the order under section 180 is made.

Textual Amendments
F4  Words in s. 50(3) substituted (15.1.2007) by Police and Justice Act 2006 (c. 48), ss. 42, 53, Sch. 13
para. 16; S.1. 2006/3364, art. 2(d)(e)

Commencement Information
17 Act wholly in force at 1.1.2004, see s. 221 and S.1. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.I. 2003/3258 art. 2(2) and S.I. 2003/3312 art. 2(2))

51 Extradition request following consent

(1) This section applies if—
(a) a person in respect of whom a Part 1 warrant is issued consents under
section 45 to his extradition to the category 1 territory in which the warrant

was issued, and

(b) the condition in subsection (2) is satisfied before the judge orders his
extradition under section 46(6) or 48(3)(a).

(2) The condition is that the judge is informed that—
(a) a certificate has been issued under section 70 in respect of a request for the
person’s extradition;

(b) the request has not been disposed of.

(3) The judge must not make an order under section 46(6) or 48(3) until he is informed
what order has been made under section 179(2).

(4) If the order under section 179(2) is for further proceedings on the warrant to be
deferred until the request has been disposed of, the judge must remand the person in
custody or on bail.

(5) [*If the person is remanded in custody, the appropriate judge may]" later grant bail.

(6) If—
(a) the order under section 179(2) is for further proceedings on the warrant to be
deferred until the request has been disposed of, and
(b) an order is made under section 180 for proceedings on the warrant to be
resumed,
the period specified in section 46(6) must be taken to be 10 days starting with the day
on which the order under section 180 is made.
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(7) If the order under section 179(2) is for further proceedings on the request to be deferred
until the warrant has been disposed of, the period specified in section 46(6) must be
taken to be 10 days starting with the day on which the judge is informed of the order.

Textual Amendments
FS  Words in s. 51(5) substituted (15.1.2007) by Police and Justice Act 2006 (c. 48), ss. 42, 53, Sch. 13
para. 16; S.I1. 2006/3364, art. 2(d)(e)

Commencement Information
I8 Act wholly in force at 1.1.2004, see s. 221 and S.1. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.I. 2003/3258 art. 2(2) and S.I. 2003/3312 art. 2(2))

52 Undertaking in relation to person serving sentence

(1) This section applies if—
(a) the appropriate judge makes an order under section 46(6) or 48(3)(a) for a
person’s extradition to a category 1 territory;
(b) the person is serving a sentence of imprisonment or another form of detention
in the United Kingdom [, either—

(i) in custody, or

(i) on licence]
Fo6

(2) The judge may make the order for extradition subject to the condition that extradition
is not to take place before he receives an undertaking given on behalf of the category
1 territory in terms specified by him.

(3) The terms which may be specified by the judge in relation to a person ["'within
subsection (1)(b)(i) who is]"’ accused in a category 1 territory of the commission of
an offence include terms—

(a) that the person be kept in custody until the conclusion of the proceedings
against him for the offence and any other offence in respect of which he is
permitted to be dealt with in the category 1 territory;

(b) that the person be returned to the United Kingdom to serve the remainder of
his sentence on the conclusion of those proceedings.

["*(3A) The terms which may be specified by the judge in relation to a person within
subsection (1)(b)(i1) who is accused in a category 1 territory of the commission of an
offence include terms that the person be returned to the United Kingdom to serve the
remainder of his sentence after serving any sentence imposed on him in the category
1 territory for—

(a) the offence, and

(b) any other offence in respect of which he is permitted to be dealt with in the
category 1 territory.]

(4) The terms which may be specified by the judge in relation to a person alleged to be
unlawfully at large after conviction of an offence by a court in a category 1 territory
include terms that the person be returned to the United Kingdom to serve the remainder
of his sentence after serving any sentence imposed on him in the category 1 territory
for—
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(a) the offence, and
(b) any other offence in respect of which he is permitted to be dealt with in the
category 1 territory.

(5) If the judge makes an order for extradition subject to a condition under subsection (2)
the required period for the purposes of sections 47(2) and 49(2) is 10 days starting
with the day on which the judge receives the undertaking.

Textual Amendments
F6 S.52(1)(b)(i)(i1) and words inserted (15.1.2007) by Police and Justice Act 2006 (c. 48), ss. 42, 53, Sch.
13 para. 11(2); S.I. 2006/3364, art. 2(d)(e)
F7  Words in s. 52(3) inserted (15.1.2007) by Police and Justice Act 2006 (c. 48), ss. 42, 53, Sch. 13 para.
11(3); S.I. 2006/3364, art. 2(d)(e)
F8  S.52(3A) inserted (15.1.2007) by Police and Justice Act 2006 (c. 48), ss. 42, 53, Sch. 13 para. 11(4);
S.I. 2006/3364, art. 2(d)(e)

Commencement Information
I9  Act wholly in force at 1.1.2004, see s. 221 and S.I. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.I. 2003/3258 art. 2(2) and S.I. 2003/3312 art. 2(2))

53 Extradition following deferral for competing claim

(1) This section applies if—

(a) an order is made under section 46(6) or 48(3)(a) for a person to be extradited
to a category 1 territory in pursuance of a Part 1 warrant;

(b) Dbefore the person is extradited to the territory an order is made under
section 44(4)(b) or 179(2)(b) for the person’s extradition in pursuance of the
warrant to be deferred;

(c) the appropriate judge makes an order under section 181(2) for the person’s
extradition in pursuance of the warrant to cease to be deferred.

(2) The required period for the purposes of sections 47(2) and 49(2) is 10 days starting
with the day on which the order under section 181(2) is made.

Commencement Information
I10  Act wholly in force at 1.1.2004, see s. 221 and S.I. 2003/3103, art. 2 (subject to arts. 3-5) (as amended
by S.1. 2003/3258 art. 2(2) and S.1. 2003/3312 art. 2(2))
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