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STATUTORY INSTRUMENTS

2016 No. 990
EXTRADITION

The Extradition Act 2003 (Overseas Territories) Order 2016

Made - - - - 12th October 2016
Laid before Parliament 19th October 2016
Coming into force - - 10th November 2016

At the Court at Buckingham Palace, the 12th day of October 2016
Present,

The Queen’s Most Excellent Majesty in Council

Her Majesty, in exercise of the powers conferred upon Her by sections 177, 178 and 224(2) of the
Extradition Act 2003(1), section 1(2) of the Anguilla Act 1980(2), the British Settlements Acts 1887
and 1945(3), section 2(1)(b) of the Cyprus Act 1960(4), section 112 of the Saint Helena Act 1833(5),
sections 5 and 7 of the West Indies Act 1962(6), and in exercise of all the other powers vested in
Her, is pleased, by and with the advice of Her Privy Council, to order, and it is ordered, as follows:

Citation, commencement and extent

1.—(1) This Order may be cited as the Extradition Act 2003 (Overseas Territories) Order 2016
(“the Order”) and, subject to article 9, comes into force on 10th November 2016.

(2) This Order extends to each British overseas territory listed in Schedule 1.

Interpretation

2.—(1) In this Order, “Territory” means a British overseas territory listed in Schedule 1.

(1) 2003 c.41 as amended by the Constitutional Reform Act 2005 (c.4), section 40(4) and Schedule 9, paragraph 81, the Police
and Justice Act 2006 (c.48), section 42 and Schedule 13, paragraphs 1-3, 5, 8, 13-19, 25-26, the Policing and Crime Act 2009
(c.26), sections 70, 71, 73-76, 78, the Crime and Courts Act 2013 (c.22), section 50 and Schedule 20, paragraphs 4-6, 10-13,
15, the Anti-Social Behaviour, Crime and Policing Act 2014 (c.12), sections 160-164, 167, 169 and the Extradition Act 2003
(Amendment to Designations and Appeals) Order 2015 (S.I. 2015/992), article 3(10)-(15). There are other amendments, but
none relevant to this Order.

(2) 1980 c.67. There are amendments, but none relevant to this Order.

(3) 1887 c.54 and 1945 c.7. There are amendments, but none relevant to this Order.

(4) 1960 c.52. There are amendments, but none relevant to this Order.

(5) 1833 c.85.

(6) 1962 c.19. There are amendments, but none relevant to this Order.
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(2) Subject to paragraphs (4) and (5), for the purposes of this Order the following are within the
meaning of the expression “extradition territory”—

(a) aterritory listed in Schedule 2; and

(b) any other territory designated by order made by the Secretary of State under section 1(1)
or 69(1) of the UK Act after this Order comes into force.

(3) A territory referred to in paragraph (2) ceases to be an extradition territory for the purposes
of this Order if it ceases to be designated by order made by the Secretary of State under section 1(1)
or 69(1) of the UK Act.

(4) Inrelation to extradition from or to a particular Territory, the expression “extradition territory”
does not include that Territory.

(5) In relation to extradition from or to the Sovereign Base Areas, the expression “extradition
territory” does not include Cyprus.

(6) In this Order—

“the Act”, unless the context otherwise requires, means the provisions of the UK Act as set out
in Schedule 3, including the modifications and additional provisions set out in that Schedule;

“asylum claim” means a claim made by a person to the responsible authority in the Territory
that to remove a person from or require him to leave the Territory would breach the obligations
of the Territory under the Refugee Convention or would otherwise be incompatible with the
principle of non—refoulement;

“constable”, in relation to a Territory, means a person having the powers of a police officer
under the law of that Territory;

“discontinued” includes the entry of a nolle prosequi;

“early release provisions” means such provisions as are in force in a Territory enabling a person
serving a sentence of imprisonment or other form of detention to be released from detention
before the end of his sentence but subject to recall;

“Governor”, in relation to a Territory and except where the context otherwise requires, means
the person holding or acting in the office of Governor of that Territory, or if there is no such
office, the officer for the time being administering that Territory;

“Guernsey” means the Bailiwick of Guernsey;

“Human Rights Convention” means the Convention for the Protection of Human Rights and
Fundamental Freedoms agreed by the Council of Europe at Rome on 4 November 1950(7) as
it has effect for the time being in relation to the Territory concerned, except in respect of the
application of the Order to—

(a) Pitcairn, where it means Part 2 of the Pitcairn Constitution set out in Schedule 2 to the
Pitcairn Constitution Order 2010(8);

(b) the British Antarctic Territory or the British Indian Ocean Territory, where it means
the right to life and the right not to be subjected to torture or to inhuman or degrading
treatment or punishment;

“Jersey” means the Bailiwick of Jersey;
“Judicial Committee” means the Judicial Committee of the Privy Council;

“magistrate”, in relation to a Territory, means a person having the powers of a magistrate under
the law of that Territory or—

(c) inthe Sovereign Base Areas, the Resident Judge’s Court of those Areas;

(7) UK Treaty Series No. 71 (1953); Cmd 8969.
(8) SI12010/244.
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(d) in the British Antarctic Territory and the British Indian Ocean Territory, the senior
magistrate;

“Pitcairn” means Pitcairn, Henderson, Ducie and Oeno Islands;

“provisional warrant” means a warrant issued under section 73(3) of the Act as set out in
Schedule 3;

“the UK Act” means the Extradition Act 2003, as it has effect in the United Kingdom;

“Refugee Convention” means the Convention relating to the Status of Refugees done at Geneva
on 28 July 1951(9) and the Protocol to that Convention(10);

“Sovereign Base Areas” means the Sovereign Base Areas of Akrotiri and Dhekelia (that is to
say the areas mentioned in section 2(1) of the Cyprus Act 1960(11));

“Supreme Court” means—

(e) inrelation to Anguilla, Montserrat and the Virgin Islands, the High Court of the Eastern
Caribbean Supreme Court;

(f) inrelation to the Cayman Islands, the Grand Court of the Cayman Islands;

(g) inrelation to Bermuda, the British Antarctic Territory, the British Indian Ocean Territory,
the Falkland Islands, Pitcairn, St Helena, Ascension and Tristan da Cunha, South Georgia
and the South Sandwich Islands and the Turks and Caicos Islands, the Supreme Court
of the respective Territory;

(h) in relation to the Sovereign Base Areas, the Senior Judges’ Court of those Areas.

Extension of provisions of Extradition Act 2003 to Territories

3.—(1) The Act (as defined in article 2(6)) extends to each Territory.

(2) In relation to a case where a request for extradition is made in respect of more than one
offence, the modified provisions set out in Schedule 3 have effect in each Territory subject to the
further modifications specified in Schedule 4.

Exercise of powers by Governor

4. In the exercise of any power conferred on the Governor by this Order, the Governor is to act
in his discretion.

The British Antarctic Territory, Pitcairn and South Georgia and the South Sandwich Islands
(“small Territories™)

5.—(1) This article applies to extradition to or from any of the following Territories—
(a) the British Antarctic Territory;
(b) South Georgia and the South Sandwich Islands;
(c) Pitcairn (in this article, each a “small Territory™).

(2) Ifit appears to the Governor that there are procedural arrangements in place between a small
Territory and another territory, the Governor may issue a certificate, which contains—

(a) the information referred to in paragraph (3); and
(b) the assurance referred to in paragraph (4).

(3) The information is that the Act applies in that small Territory,—

(9) UK Treaty Series No. 39 (1954); Cmd 9171.
(10) UK Treaty Series No. 15 (1969); Cmd 3906.
(11) 1960 c. 52.
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(a) asifspecified references in it to “the Territory” are a reference to the Territory, the territory
named in the certificate, or to both as appropriate; and

(b) subject to any other specified modifications as appear to the Governor to be appropriate.

(4) The assurance is one that the procedural arrangements include an undertaking from the other
territory that it will treat the extradited person, or persons, in the same way that the small Territory
would be required to do under the law of that small Territory or arrangements between it and the
extradition territory in relation to which the extradition request is concerned.

(5) In this article, “procedural arrangements” mean arrangements that allow for specified aspects
of the extradition process (including the extradition hearing and the return of an extradited person
to face trial or serve a sentence of imprisonment), whether generally or in relation to the extradition
of a particular person, to take place in another territory on behalf of a small Territory.

Sovereign Base Areas

6.—(1) In their application to the Sovereign Base Areas, sections 70(2)(c) and 93(6A)(b) of the
Act as set out in Schedule 3 have effect as if for the words “granted leave to enter or remain” there
were substituted the words “permitted to enter or remain”.

(2) In their application to the Sovereign Base Areas, sections 77(1), 84(1) and 86(1) of the Act
as set out in Schedule 3 have effect so that the Resident Judge’s Court has the same powers as in
the exercise of its criminal jurisdiction.

(3) In their application to the Sovereign Base Areas, sections 76A(2), 88(2), 97(2), 102(2) and
118C(2) of the Act as set out in Schedule 3 have effect as if—

(a) for the words “the charge is withdrawn” there were substituted the words “the defendant
is discharged”;

(b) for the words “proceedings in respect of the charge are discontinued” there were
substituted the words “the charge is quashed”;

(c) for the words “an order is made for the charge to lie on the file” there were substituted the
words “the Attorney General and Legal Adviser enters a nolle prosequi”.

(4) In its application to the Sovereign Base Areas, section 214 of the Act as set out in Schedule 3
has effect as if it included reference to an appeal by the prosecution in addition to an appeal against
conviction.

Modifications relating to summary trials on information

7. Where a provision in Schedule 3 contains the phrase “summary trial of an information”, that
provision has effect—

(a) in its application to the British Antarctic Territory, as if for that phrase there were
substituted the phrase “the trial of an information”;

(b) in its application to the British Indian Ocean Territory, as if for that phrase there were
substituted the phrase “the summary trial of a charge”; and

(c) in its application to the Cayman Islands, as if for that phrase there were substituted the
phrase “the summary trial of a complaint”.

Revocations

8. Subject to article 9(3), the instruments specified in Schedule 5 are revoked in so far as they
extend to any of the Territories.
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Transitional provision and savings
9.—(1) Paragraph (2) applies with respect to—
(a) requests for extradition which are sent, or received, by a Governor before 10th November
2016;
(b) extraditions made to or from a Territory before 10th November 2016.
(2) In respect of the request for extradition to which this paragraph applies—

(a) the instruments revoked in article 8 continue to apply in so far as they extend to the
particular Territory; and

(b) the provisions of the Act do not apply and such a request shall be dealt with in accordance
with the law that was in force in the Territory at the time the request was sent or received.

(3) The revocation made by article 8 of an instrument listed in Part 2 of Schedule 5 shall not
apply in Bermuda until such time as any provision, which is made for (or by) Bermuda and which
has the effect of replacing that instrument, comes into force.

(4) The powers conferred by or under the Act shall be in addition to, and not in derogation of,
the powers exercisable by virtue of the prerogative of the Crown.

Richard Tilbrook
Clerk of the Privy Council
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Anguilla

Bermuda

British Antarctic Territory
British Indian Ocean Territory

Cayman Islands
Falkland Islands
Montserrat

Pitcairn

SCHEDULE 1

British overseas territories

St Helena, Ascension and Tristan da Cunha
South Georgia and the South Sandwich Islands

Sovereign Base Areas
Turks and Caicos Islands

Virgin Islands

Albania
Algeria
Andorra
Anguilla
Antigua and Barbuda
Argentina
Armenia
Aruba
Australia
Austria
Azerbaijan
The Bahamas
Bangladesh
Barbados
Belgium
Belize
Bermuda
Bolivia
Bonaire

Bosnia and Herzegovina

SCHEDULE 2

Extradition territories

Article 1(2)

Article 2(2)(a)
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Botswana
Brazil

British Antarctic Territory
British Indian Ocean Territory
Brunei

Bulgaria
Canada
Cayman Islands
Chile

Colombia

Cook Islands
Croatia

Cuba

Curacao

Cyprus

Czech Republic
Denmark
Dominica
Ecuador

El Salvador
Estonia
Falkland Islands
Faroe Islands
Finland

Fiji

France

The Gambia
Georgia
Germany
Ghana

Gibraltar
Greece
Greenland
Grenada
Guatemala
Guernsey
Guyana

Haiti

Hong Kong Special Administrative Region of the People’s Republic of China
Hungary
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Iceland

India

Iraq

Ireland

Isle of Man
Israel

Italy

Jamaica
Jersey

Kenya
Kiribati
Kosovo
Latvia
Lesotho
Liberia
Libya
Liechtenstein
Lithuania
Luxembourg
Macedonia, FYR
Malawi
Malaysia
Maldives
Malta
Mauritius
Mexico
Moldova
Monaco
Montenegro
Montserrat
Nauru

The Netherlands
New Zealand
Nicaragua
Nigeria
Norway
Panama
Papua New Guinea
Paraguay

Peru
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Philippines

Pitcairn

Poland

Portugal

The Republic of Korea
Romania

Russian Federation

Saba

Saint Christopher and Nevis
St Helena, Ascension and Tristan da Cunha
Saint Lucia

Saint Vincent and the Grenadines
Samoa

San Marino

Serbia

Seychelles

Sierra Leone

Singapore

Sint Eustatius

Sint Maarten

Slovakia

Slovenia

Solomon Islands

South Africa

South Georgia and the South Sandwich Islands
Sovereign Base Areas
Spain

Sri Lanka

Swaziland

Sweden

Switzerland

Tanzania

Thailand

Tonga

Trinidad and Tobago
Turkey

Turks and Caicos Islands
Tuvalu

Uganda

Ukraine
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The United Arab Emirates
The United Kingdom

The United States of America
Uruguay

Vanuatu

Virgin Islands

Zambia

Zimbabwe

SCHEDULE 3 Article 2(6)

Provisions applying in the Territories

For the purpose of article 2(6), the provisions of the Extradition Act 2003, including the
modifications and additional provisions, which extend to each Territory are—

“PART 2

Extradition to Extradition Territories
INTRODUCTION

Extradition to extradition territories

69. This Part deals with extradition from a Territory to the extradition territories.

Extradition request and certificate

70.—(1) The Governor must (subject to subsection (2)) issue a certificate under this section
if he receives a valid request for the extradition of a person to an extradition territory.

(2) The Governor may refuse to issue a certificate under this section if—
(a) he has power under section 126 to order that proceedings on the request be deferred,

(b) the person whose extradition is requested is a person who, owing to a well-founded
fear of being persecuted for reasons of race, religion, nationality, membership of a
particular social group or political opinion, is outside his country of nationality and
is unable or, owing to such fear, is unwilling to avail himself of the protection of that
country; or who, not having a nationality and being outside the country of his former
habitual residence, is unable or, owing to such fear, unwilling to return to it, or

(c) the person whose extradition is requested has been granted leave to enter or remain
in the Territory on the ground that to remove him to the territory to which extradition
is requested would be in breach of his right to life or his right not to be subjected to
torture or to inhuman or degrading treatment or punishment.

(3) A request for a person’s extradition is valid if—

(a) it contains the statement referred to in subsection (4) or the statement referred to in
subsection (4A), and

(b) it is made in the approved way.

10
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(4) The statement is one that—

(a) the person is accused in the extradition territory of the commission of an offence
specified in the request, and

(b) therequestis made with a view to his arrest and extradition to the extradition territory
for the purpose of being prosecuted for the offence.

(4A) The statement is one that—

(a) the person has been convicted of an offence specified in the request by a court in
the extradition territory, and

(b) the request is made with a view to his arrest and extradition to the extradition
territory for the purpose of being sentenced for the offence or of serving a sentence
of imprisonment or another form of detention imposed in respect of the offence.

(5) A request for extradition to an extradition territory which is a British overseas territory
is made in the approved way if it is made by or on behalf of the Governor of that British
overseas territory.

(5A) A request for extradition to an extradition territory which is the United Kingdom,
Guernsey, Jersey or the Isle of Man is made in the approved way if it is made by or on behalf
of the government of that territory.

(6) A request for extradition to an extradition territory which is the Hong Kong Special
Administrative Region of the People’s Republic of China is made in the approved way if it is
made by or on behalf of the government of the Region.

(7) A request for extradition to any other extradition territory is made in the approved way
if it is made—

(a) by an authority of the territory which the Governor believes has the function of
making requests for extradition in that territory, or

(b) by a person recognised by the Governor as a diplomatic or consular representative
of the territory.

(8) A certificate under this section must certify that the request is made in the approved way.

(9) If a certificate is issued under this section the Governor must send the request and the
certificate to the appropriate judge.

(10) Subsection (11) applies at all times after the Governor issues a certificate under this
section.

(11) The Governor is not to consider whether the extradition would be compatible with the
Human Rights Convention.

(12) References in the Act to a valid request for a person’s extradition must be read in
accordance with this section.

ARREST

Arrest warrant following extradition request

71.—(1) This section applies if the Governor sends documents to the appropriate judge
under section 70.

(2) The judge may issue a warrant for the arrest of the person whose extradition is requested
if the judge has reasonable grounds for believing that—

(a) the offence in respect of which extradition is requested is an extradition offence, and
(b) there is evidence falling within subsection (3).

(3) The evidence is—
11
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(a) evidence that would justify the issue of a warrant for the arrest of a person accused
of the offence within the Territory, if the person whose extradition is requested is
accused of the commission of the offence;

(b) evidence that would justify the issue of a warrant for the arrest of a person unlawfully
at large after conviction of the offence within the Territory, if the person whose
extradition is requested is alleged to be unlawfully at large after conviction of the
offence.

(4) An order made by the Secretary of State for the purposes of section 71(4) of the UK Act,
has effect also under the law of a Territory, and in respect of a category 2 territory designated
under such an order, subsections (2) and (3) have effect as if “evidence” read “information”.

(5) A warrant under this section may—
(a) be executed by any person to whom it is directed or by any constable;

(b) be executed even if neither the warrant nor a copy of it is in the possession of the
person executing it at the time of the arrest.

Person arrested under section 71

72.—(1) This section applies if a person is arrested under a warrant issued under section 71.
(2) A copy of the warrant must be given to the person as soon as practicable after his arrest.
(3) The person must be brought as soon as practicable before the appropriate judge.
(4) But subsection (3) does not apply if—

(a) the person is granted bail by a constable following his arrest, or

(b) the Governor decides under section 126 that the request for the person’s extradition
is not to be proceeded with.

(5) If subsection (2) is not complied with and the person applies to the judge to be
discharged, the judge may order his discharge.

(6) If subsection (3) is not complied with and the person applies to the judge to be
discharged, the judge must order his discharge.

(7) When the person first appears or is brought before the appropriate judge, the judge
must—

(a) inform him of the contents of the request for his extradition;
(b) give him the required information about consent;
(c) remand him in custody or on bail.

(8) The required information about consent is—

(a) that the person may consent to his extradition to the extradition territory to which
his extradition is requested;

(b) an explanation of the effect of consent and the procedure that will apply if he gives
consent;

(c) that consent must be given in writing and is irrevocable.

(9) If the person is remanded in custody, the appropriate judge may later grant bail.

Provisional warrant

73.—(1) This section applies if a magistrate is satisfied on information in writing and on
oath that a person within subsection (2)—

(a) is oris believed to be in the Territory, or
12
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(b) is or is believed to be on his way to the Territory.
(2) A person is within this subsection if—
(a) he is accused in an extradition territory of the commission of an offence, or

(b) he is alleged to be unlawfully at large after conviction of an offence by a court in
an extradition territory.

(3) The magistrate may issue a warrant for the arrest of the person (a provisional warrant)
if he has reasonable grounds for believing that—

(a) the offence of which the person is accused or has been convicted is an extradition
offence, and

(b) there is written evidence falling within subsection (4).
(4) The evidence is—

(a) evidence that would justify the issue of a warrant for the arrest of a person accused
of the offence within the Territory, if the person in respect of whom the warrant is
sought is accused of the commission of the offence;

(b) evidence that would justify the issue of a warrant for the arrest of a person unlawfully
at large after conviction of the offence within the Territory, if the person in respect
of whom the warrant is sought is alleged to be unlawfully at large after conviction
of the offence.

(5) An order made by the Secretary of State for the purposes of section 73(5) of the UK Act,
has effect also under the law of a Territory, and in respect of a category 2 territory designated
under such an order, subsections (3) and (4) have effect as if “evidence” read “information”.

(6) A provisional warrant may—
(a) be executed by any person to whom it is directed or by any constable;

(b) be executed even if neither the warrant nor a copy of it is in the possession of the
person executing it at the time of the arrest.

Person arrested under provisional warrant

74.—(1) This section applies if a person is arrested under a provisional warrant.
(2) A copy of the warrant must be given to the person as soon as practicable after his arrest.
(3) The person must be brought as soon as practicable before the appropriate judge.
(4) But subsection (3) does not apply if—
(a) the person is granted bail by a constable following his arrest, or

(b) ina case where the Governor has received a valid request for the person’s extradition,
the Governor decides under section 126 that the request is not to be proceeded with.

(5) If subsection (2) is not complied with and the person applies to the judge to be
discharged, the judge may order his discharge.

(6) If subsection (3) is not complied with and the person applies to the judge to be
discharged, the judge must order his discharge.

(7) When the person first appears or is brought before the appropriate judge, the judge
must—

(a) inform him that he is accused of the commission of an offence in an extradition
territory or that he is alleged to be unlawfully at large after conviction of an offence
by a court in an extradition territory;

(b) give him the required information about consent;

13
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(c) remand him in custody or on bail.
(8) The required information about consent is—

(a) that the person may consent to his extradition to the extradition territory in which
he is accused of the commission of an offence or is alleged to have been convicted
of an offence;

(b) an explanation of the effect of consent and the procedure that will apply if he gives
consent;

(c) that consent must be given in writing and is irrevocable.
(9) If the person is remanded in custody, the appropriate judge may later grant bail.

(10) The judge must order the person’s discharge if the documents referred to in
section 70(9) are not received by the judge within the required period.

(11) The required period is—
(a) 45 days starting with the day on which the person was arrested, or

(b) ifan order has been made by the Secretary of State for the purposes of section 74(11)
(b) of the UK Act, that order shall have effect also under the law of a Territory, and in
respect of a category 2 territory designated under such an order, the required period
is any longer period permitted by the order.

THE EXTRADITION HEARING

Date of extradition hearing: arrest under section 71

75.—(1) When a person arrested under a warrant issued under section 71 first appears or
is brought before the appropriate judge, the judge must fix a date on which the extradition
hearing is to begin.

(2) The date fixed under subsection (1) must be such as to ensure no unnecessary delay.

(3) If before the date fixed under subsection (1) (or this subsection) a party to the
proceedings applies to the judge for a later date to be fixed and the judge believes it to be in
the interests of justice to do so, he may fix a later date; and this subsection may apply more
than once.

(4) If the extradition hearing does not begin on or before the date fixed under this section
and the person applies to the judge to be discharged, the judge must order his discharge.

Date of extradition hearing: arrest under provisional warrant
76.—(1) Subsection (2) applies if—
(a) aperson is arrested under a provisional warrant, and

(b) the documents referred to in section 70(9) are received by the appropriate judge
within the period required under section 74(10).

(2) The judge must fix a date on which the extradition hearing is to begin.
(3) The date fixed under subsection (2) must be such as to ensure no unnecessary delay.

(4) If before the date fixed under subsection (2) (or this subsection) a party to the
proceedings applies to the judge for a later date to be fixed and the judge believes it to be in
the interests of justice to do so, he may fix a later date; and this subsection may apply more
than once.

(5) If the extradition hearing does not begin on or before the date fixed under this section
and the person applies to the judge to be discharged, the judge must order his discharge.

14
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Person charged with offence in Territory before extradition hearing
76A.—(1) This section applies if—

(a) aperson has been brought before the appropriate judge under section 72(3) or 74(3)
but the extradition hearing has not begun; and

(b) the judge is informed that the person is charged with an offence in the Territory.

(2) The judge must order further proceedings in respect of the extradition to be adjourned
until one of these occurs—

(a) the charge is disposed of;

(b) the charge is withdrawn,;

(c) proceedings in respect of the charge are discontinued;
(d) an order is made for the charge to lie on the file.

(3) If a sentence of imprisonment or another form of detention is imposed in respect of the
offence charged, the judge may order further proceedings in respect of the extradition to be
adjourned until the person is released from detention pursuant to the sentence (whether under
early release provisions or otherwise).

Person serving sentence in Territory before extradition hearing
76B.—(1) This section applies if—

(a) aperson has been brought before the appropriate judge under section 72(3) or 74(3)
but the extradition hearing has not begun; and

(b) the judge is informed that the person is detained pursuant to a sentence of
imprisonment or another form of detention in the Territory.

(2) The judge may order further proceedings in respect of the extradition to be adjourned
until the person is released from detention pursuant to the sentence (whether under early release
provisions or otherwise).

Judge’s powers at extradition hearing

77.—(1) At the extradition hearing the appropriate judge has the same powers (as nearly
as may be) as a magistrate’s court would have if the proceedings were the summary trial of an
information against the person whose extradition is requested.

(2) Subsection (2) of the Act does not apply.
(3) Subsection (3) of the Act does not apply.

(4) If the judge adjourns the extradition hearing he must remand the person in custody or
on bail.

(5) If the person is remanded in custody, the appropriate judge may later grant bail.

Initial stages of extradition hearing

78.—(1) This section applies if a person alleged to be the person whose extradition is
requested appears or is brought before the appropriate judge for the extradition hearing.

(2) The judge must decide whether the documents sent to him by the Governor consist of
(or include)—

(a) the documents referred to in section 70(9);

(b) particulars of the person whose extradition is requested;

15



Document Generated: 2023-04-28
Status: This is the original version (as it was originally made). This
item of legislation is currently only available in its original format.

(c) particulars of the offence specified in the request;

(d) in the case of a person accused of an offence, a warrant for his arrest issued in the
extradition territory;

(e) inthe case of a person alleged to be unlawfully at large after conviction of an offence,
a certificate issued in the extradition territory of the conviction and (if he has been
sentenced) of the sentence.

(3) If the judge decides the question in subsection (2) in the negative he must order the
person’s discharge.

(4) If the judge decides that question in the affirmative he must decide whether—

(a) the person appearing or brought before him is the person whose extradition is
requested;

(b) the offence specified in the request is an extradition offence;

(c) copies of the documents sent to the judge by the Governor have been served on the
person.

(5) The judge must decide the question in subsection (4)(a) on a balance of probabilities.

(6) If the judge decides any of the questions in subsection (4) in the negative he must order
the person’s discharge.

(7) Ifthe judge decides those questions in the affirmative he must proceed under section 79.

(8) The reference in subsection (2)(d) to a warrant for a person’s arrest includes a reference
to a judicial document authorising his arrest.

Bars to extradition

79.—(1) If the judge is required to proceed under this section he must decide whether the
person’s extradition to the extradition territory is barred by reason of—

(a) the rule against double jeopardy;
(b) extraneous considerations;

(c) the passage of time;

(d) hostage—taking considerations;
(e) forum.

(1A) But the judge is to decide whether the person’s extradition is barred by reason of
forum only in a case where the request for extradition contains the statement referred to in
section 70(4) (warrant issued for purposes of prosecution for offence in extradition territory).

(2) Sections 80 to 83E apply for the interpretation of subsection (1).

(3) If the judge decides any of the questions in subsection (1) in the affirmative he must
order the person’s discharge.

(4) If the judge decides those questions in the negative and the person is accused of
the commission of the extradition offence but is not alleged to be unlawfully at large after
conviction of it, the judge must proceed under section 84.

(5) 1If the judge decides those questions in the negative and the person is alleged to be
unlawfully at large after conviction of the extradition offence, the judge must proceed under
section 85.
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Rule against double jeopardy

80. A person’s extradition to an extradition territory is barred by reason of the rule against
double jeopardy if (and only if) it appears that he would be entitled to be discharged under any
rule of law relating to previous acquittal or conviction if he were charged with the extradition
offence in the Territory.

Extraneous considerations

81. A person’s extradition to an extradition territory is barred by reason of extraneous
considerations if (and only if) it appears that—

(a) the request for his extradition (though purporting to be made on account of the
extradition offence) is in fact made for the purpose of prosecuting or punishing him
on account of his race, religion, nationality, gender, sexual orientation or political
opinions, or

(b) if extradited he might be prejudiced at his trial or punished, detained or restricted
in his personal liberty by reason of his race, religion, nationality, gender, sexual
orientation or political opinions.

Passage of time

82. A person’s extradition to an extradition territory is barred by reason of the passage of
time if (and only if) it appears that it would be unjust or oppressive to extradite him by reason
of the passage of time since he is alleged to have—

(a) committed the extradition offence (where he is accused of its commission), or

(b) become unlawfully at large (where he is alleged to have been convicted of it).

Hostage—taking considerations

83.—(1) A person’s extradition to an extradition territory is barred by reason of hostage—
taking considerations if (and only if) the territory is a party to the Hostage—taking Convention
and it appears that—

(a) if extradited he might be prejudiced at his trial because communication between him
and the appropriate authorities would not be possible, and

(b) the act or omission constituting the extradition offence also constitutes an offence
under section 1 of Schedule 1 to the Taking of Hostages Act 1982 (Overseas
Territories) Order 1982(12) or an attempt to commit such an offence.

(2) The appropriate authorities are the authorities of the territory which are entitled to
exercise rights of protection in relation to him.

(3) A certificate issued by the Governor that a territory is a party to the Hostage—taking
Convention is conclusive evidence of that fact for the purposes of subsection (1).

(4) The Hostage—taking Convention is the International Convention against the Taking of
Hostages opened for signature at New York on 18 December 1979(13).

Forum

83A.—(1) The extradition of a person (“D”) to an extradition territory is barred by reason
of forum if the extradition would not be in the interests of justice.

(12) S.I. 1982/1540, as amended by the Taking of Hostages (Anguilla) Order 1987 S.I. 1987/455 and the Overseas Territories
(Change of Name) (No. 11) Order 2011 S.I. 2011/2984.
(13) UK Treaty Series No. 15 (1983); Cmnd. 9100.
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(2) For the purposes of this section, the extradition would not be in the interests of justice
if the judge—

(a) decides that a substantial measure of D’s relevant activity was performed in the
Territory, and

(b) decides, having regard to the specified matters relating to the interests of justice (and
only those matters), that the extradition should not take place.

(3) These are the specified matters relating to the interests of justice—

(a) the place where most of the loss or harm resulting from the extradition offence
occurred or was intended to occur;

(b) the interests of any victims of the extradition offence;

(c) any belief of a prosecutor that the Territory is not the most appropriate jurisdiction in
which to prosecute D in respect of the conduct constituting the extradition offence;

(d) were D to be prosecuted in the Territory for an offence that corresponds to the
extradition offence, whether evidence necessary to prove the offence is or could be
made available in the Territory;

(e) any delay that might result from proceeding in one jurisdiction rather than another;

(f) the desirability and practicability of all prosecutions relating to the extradition
offence taking place in one jurisdiction, having regard (in particular) to —

(1) the jurisdictions in which witnesses, co—defendants and other suspects are
located, and

(i1) the practicability of the evidence of such persons being given in the Territory
or in jurisdictions outside the Territory;

(g) D’s connections with the Territory.

(4) In deciding whether the extradition would not be in the interests of justice, the judge
must have regard to the desirability of not requiring the disclosure of material which is subject
to restrictions on disclosure in the extradition territory concerned.

(5) If, on an application by a prosecutor, it appears to the judge that the prosecutor has
considered the offences for which D could be prosecuted in the Territory, in respect of the
conduct constituting the extradition offence, the judge must make that prosecutor a party to
the proceedings on the question of whether D’s extradition is barred by reason of forum.

(6) In this section “D’s relevant activity” means activity which is material to the commission
of the extradition offence and is alleged to have been performed by D.

Effect of prosecutor’s certificates on forum proceedings

83B.—(1) The judge hearing proceedings under section 83A (the “forum proceedings™)
must decide that the extradition is not barred by reason of forum if (at a time when the judge
has not yet decided the proceedings) the judge receives a prosecutor’s certificate relating to
the extradition.

(2) The duty to decide the forum proceedings in that way is subject to the determination of
any question relating to the prosecutor’s certificate raised in accordance with section 83D.

(3) A designated prosecutor may apply for the forum proceedings to be adjourned for the
purpose of assisting that or any other designated prosecutor—

(a) in considering whether to give a prosecutor’s certificate relating to the extradition,
(b) in giving such a certificate, or

(c) in sending such a certificate to the judge.
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(4) If such an application is made, the judge must—
(a) adjourn the forum proceedings until the application is decided, and

(b) continue the adjournment, for such period as appears to the judge to be reasonable,
if the application is granted.

(5) But the judge must end the adjournment if the application is not granted.

Prosecutor’s certificates

83C.—(1) A “prosecutor’s certificate” is a certificate given by a designated prosecutor
which—

(a) certifies both matter A and matter B, and
(b) certifies either matter C or matter D.

(2) Matter A is that a responsible prosecutor has considered the offences for which D could
be prosecuted in the Territory, in respect of the conduct constituting the extradition offence.

(3) Matter B is that the responsible prosecutor has decided that there are one or more such
offences that correspond to the extradition offence (the “corresponding offences”).

(4) Matter C is that—

(a) the responsible prosecutor has made a formal decision as to the prosecution of D for
the corresponding offences,

(b) that decision is that D should not be prosecuted for the corresponding offences, and
(c) the reason for that decision is a belief that—

(1) there would be insufficient admissible evidence for the prosecution, or

(i) the prosecution would not be in the public interest.

(5) Matter D is that the responsible prosecutor believes that D should not be prosecuted
for the corresponding offences because there are concerns about the disclosure of sensitive
material in—

(a) the prosecution of D for the corresponding offences, or
(b) any other proceedings.

(6) Inrelation to the extradition of any person to an extradition territory, neither this section
nor any other rule of law (whether or not contained in an enactment) may require a designated
prosecutor—

(a) to consider any matter relevant to giving a prosecutor’s certificate, or
(b) to consider whether to give a prosecutor’s certificate.

(7) In this section “sensitive material” means material which appears to the responsible
prosecutor to be sensitive, including material appearing to be sensitive on grounds relating to—

(a) national security,
(b) international relations, or

(c) the prevention or detection of crime (including grounds relating to the identification
or activities of witnesses, informants or any other persons supplying information
to the police or any other law enforcement agency who may be in danger if their
identities are revealed).
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Questioning of prosecutor’s certificate

83D.—(1) No decision of a designated prosecutor relating to a prosecutor’s certificate in
respect of D’s extradition (a “relevant certification decision”) may be questioned except on an
appeal under section 103 or 108 against an order for that extradition.

(2) For the purpose of—

(a) determining whether to give permission for a relevant certification decision to be
questioned, and

(b) determining any such question (if that permission is given),

the Supreme Court must apply the procedures and principles which would be applied by it on
an application for judicial review.

(3) Subsection (3) of the Act does not apply.

(4) In a case where the Supreme Court quashes a prosecutor’s certificate, the Supreme
Court is to decide the question of whether or not the extradition is barred by reason of forum.

(5) Where the Supreme Court is required to decide that question by virtue of subsection (4)

(a) sections 83A to 83C and this section apply in relation to that decision (with the
appropriate modifications) as they apply to a decision by the judge; and

(b) in particular—

(1) a reference in this section to an appeal under section 103 or 108 has effect as
a reference to an appeal under section 114 to the Judicial Committee;

(i1) a reference in this section to the Supreme Court has effect as a reference to the
Judicial Committee.

Interpretation of sections 83A to 83D
83E.—(1) This section applies for the purposes of sections 83 A to 83D (and this section).

(2) These expressions have the meanings given—
“D” has the meaning given in section 83A(1);
“designated prosecutor” means —

(a) in Bermuda, the Cayman Islands, Montserrat, the Turks and Caicos Islands, and
the Virgin Islands, the Director of Public Prosecutions of the respective Territory;

(b) in Anguilla, the British Antarctic Territory, the Falkland Islands, Pitcairn, St
Helena, Ascension and Tristan da Cunha, South Georgia and the South Sandwich
Islands, and the Sovereign Base Areas, the Attorney General of the respective
Territory;

(c) in the British Indian Ocean Territory, the Principal Legal Adviser;

“extradition offence” means the offence specified in the request for extradition (including
the conduct that constitutes the extradition offence);

“forum proceedings” has the meaning given in section 83B(1);

“prosecutor” means a person who has responsibility for prosecuting offences in the
Territory whether or not the person has other responsibilities;

“prosecutor’s certificate” has the meaning given in section 83C(1);

“responsible prosecutor”, in relation to a prosecutor’s certificate, means the designated
prosecutor.
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(3) In determining for any purpose whether an offence corresponds to the extradition
offence, regard must be had, in particular, to the nature and seriousness of the 2 offences.

(4) A reference to a formal decision as to the prosecution of D for an offence is a reference
to a decision (made after complying with, in particular, any applicable requirement concerning
a code of practice) that D should, or should not, be prosecuted for the offence.

Case where person has not been convicted

84.—(1) If'the judge is required to proceed under this section he must decide whether there
is evidence which would be sufficient to make a case requiring an answer by the person if the
proceedings were the summary trial of an information against him.

(2) In deciding the question in subsection (1) the judge may treat a statement made by a
person in a document as admissible evidence of a fact if—

(a) the statement is made by the person to a police officer or another person charged
with the duty of investigating offences or charging offenders, and

(b) direct oral evidence by the person of the fact would be admissible.

(3) In deciding whether to treat a statement made by a person in a document as admissible
evidence of a fact, the judge must in particular have regard—

(a) to the nature and source of the document;

(b) to whether or not, having regard to the nature and source of the document and to
any other circumstances that appear to the judge to be relevant, it is likely that the
document is authentic;

(c) to the extent to which the statement appears to supply evidence which would not
be readily available if the statement were not treated as being admissible evidence
of the fact;

(d) to the relevance of the evidence that the statement appears to supply to any
issue likely to have to be determined by the judge in deciding the question in
subsection (1);

(e) to any risk that the admission or exclusion of the statement will result in unfairness
to the person whose extradition is sought, having regard in particular to whether it
is likely to be possible to controvert the statement if the person making it does not
attend to give oral evidence in the proceedings.

(4) A summary in a document of a statement made by a person must be treated as a statement
made by the person in the document for the purposes of subsection (2).

(5) If the judge decides the question in subsection (1) in the negative he must order the
person’s discharge.

(6) If the judge decides that question in the affirmative he must proceed under section 87.

(7) If an order has been made by the Secretary of State for the purposes of section 84(7) of
the UK Act, it shall have effect also under the law of a Territory, and in respect of a category 2
territory designated under such an order, if the judge is required to proceed under this section—

(a) the judge must not decide under subsection (1), and

(b) he must proceed under section 87.

Case where person has been convicted

85.—(1) Ifthe judge is required to proceed under this section he must decide whether the
person was convicted in his presence.
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(2) If the judge decides the question in subsection (1) in the affirmative he must proceed
under section §7.

(3) If the judge decides that question in the negative he must decide whether the person
deliberately absented himself from his trial.

(4) If the judge decides the question in subsection (3) in the affirmative he must proceed
under section 87.

(5) If the judge decides that question in the negative he must decide whether the person
would be entitled to a retrial or (on appeal) to a review amounting to a retrial.

(6) If the judge decides the question in subsection (5) in the affirmative he must proceed
under section 86.

(7) If the judge decides that question in the negative he must order the person’s discharge.

(8) The judge must not decide the question in subsection (5) in the affirmative unless, in
any proceedings that it is alleged would constitute a retrial or a review amounting to a retrial,
the person would have these rights—

(a) the right to defend himself in person or through legal assistance of his own choosing
or, if he had not sufficient means to pay for legal assistance, to be given it free when
the interests of justice so required;

(b) the right to examine or have examined witnesses against him and to obtain the
attendance and examination of witnesses on his behalf under the same conditions as
witnesses against him.

Conviction in person’s absence

86.—(1) Ifthe judge is required to proceed under this section he must decide whether there
is evidence which would be sufficient to make a case requiring an answer by the person if the
proceedings were the summary trial of an information against him.

(2) In deciding the question in subsection (1) the judge may treat a statement made by a
person in a document as admissible evidence of a fact if—

(a) the statement is made by the person to a police officer or another person charged
with the duty of investigating offences or charging offenders, and

(b) direct oral evidence by the person of the fact would be admissible.

(3) In deciding whether to treat a statement made by a person in a document as admissible
evidence of a fact, the judge must in particular have regard—

(a) to the nature and source of the document;

(b) to whether or not, having regard to the nature and source of the document and to
any other circumstances that appear to the judge to be relevant, it is likely that the
document is authentic;

(c) to the extent to which the statement appears to supply evidence which would not
be readily available if the statement were not treated as being admissible evidence
of the fact;

(d) to the relevance of the evidence that the statement appears to supply to any
issue likely to have to be determined by the judge in deciding the question in
subsection (1);

(e) to any risk that the admission or exclusion of the statement will result in unfairness
to the person whose extradition is sought, having regard in particular to whether it
is likely to be possible to controvert the statement if the person making it does not
attend to give oral evidence in the proceedings.
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(4) A summary in a document of a statement made by a person must be treated as a statement
made by the person in the document for the purposes of subsection (2).

(5) If the judge decides the question in subsection (1) in the negative he must order the
person’s discharge.

(6) If the judge decides that question in the affirmative he must proceed under section 87.

(7) If an order has been made by the Secretary of State for the purposes of section 86(7) of
the UK Act, it shall have effect also under the law of a Territory, and in respect of a category 2
territory designated under such an order, if the judge is required to proceed under this section—

(a) the judge must not decide under subsection (1), and

(b) he must proceed under section 87.

Human rights

87.—(1) If the judge is required to proceed under this section (by virtue of section 84, 85
or 86) he must decide whether the person’s extradition would be compatible with the Human
Rights Convention.

(2) If the judge decides the question in subsection (1) in the negative he must order the
person’s discharge.

(3) Ifthe judge decides that question in the affirmative he must send the case to the Governor
for his decision whether the person is to be extradited.

Person charged with offence in Territory

88.—(1) This section applies if at any time in the extradition hearing the judge is informed
that the person is charged with an offence in the Territory.

(2) The judge must adjourn the extradition hearing until one of these occurs—
(a) the charge is disposed of;
(b) the charge is withdrawn,;
(c) proceedings in respect of the charge are discontinued;
(d) an order is made for the charge to lie on the file.

(3) If a sentence of imprisonment or another form of detention is imposed in respect of
the offence charged, the judge may adjourn the extradition hearing until the person is released
from detention pursuant to the sentence (whether under early release provisions or otherwise).

(4) If before he adjourns the extradition hearing under subsection (2) the judge has decided
under section 79 whether the person’s extradition is barred by reason of the rule against double
jeopardy, the judge must decide that question again after the resumption of the hearing.

Person serving sentence in Territory

89.—(1) This section applies if at any time in the extradition hearing the judge is informed
that the person is detained pursuant to a sentence of imprisonment or another form of detention
in the Territory.

(2) The judge may adjourn the extradition hearing until the person is released from detention
pursuant to the sentence (whether under early release provisions or otherwise).
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Competing extradition claim

90.—(1) This section applies if at any time in the extradition hearing the judge is informed
that the conditions in subsection (2) are met.

(2) The conditions are that—

(a) the Governor has received another valid request for the person’s extradition to an
extradition territory;

(b) the other request has not been disposed of;

(c) the Governor has made an order under section 126(2) for further proceedings on the
request under consideration to be deferred until the other request has been disposed
of.

(3) Subsection (3) of the Act does not apply.
(4) The judge must remand the person in custody or on bail.

(5) If the person is remanded in custody, the appropriate judge may later grant bail.

Physical or mental condition

91.—(1) This section applies if at any time in the extradition hearing it appears to the judge
that the condition in subsection (2) is satisfied.

(2) The condition is that the physical or mental condition of the person is such that it would
be unjust or oppressive to extradite him.

(3) The judge must—
(a) order the person’s discharge, or

(b) adjourn the extradition hearing until it appears to him that the condition in
subsection (2) is no longer satisfied.

Case sent to Governor

92.—(1) This section applies if the appropriate judge sends a case to the Governor under
this Part for his decision whether a person is to be extradited.

(2) The judge must inform the person in ordinary language that—
(a) he has a right to appeal to the Supreme Court;

(b) if he exercises the right the appeal will not be heard until the Governor has made
his decision.

(3) But subsection (2) does not apply if the person has consented to his extradition under
section 127.

(4) The judge must remand the person in custody or on bail—
(a) to wait for the Governor’s decision, and

(b) to wait for his extradition to the territory to which extradition is requested (if the
Governor orders him to be extradited).

(5) If the person is remanded in custody, the appropriate judge may later grant bail.

GOVERNOR’S FUNCTIONS

Governor’s consideration of case

93.—(1) This section applies if the appropriate judge sends a case to the Governor under
this Part for his decision whether a person is to be extradited.
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(2) The Governor must decide whether he is prohibited from ordering the person’s
extradition under any of these sections—

(a) section 94 (death penalty);

(b) section 95 (speciality);

(c) section 96 (earlier extradition to Territory from other territory);

(d) section 96A (earlier transfer to Territory by International Criminal Court).

(3) Ifthe Governor decides any of the questions in subsection (2) in the affirmative he must
order the person’s discharge.

(4) If the Governor decides those questions in the negative he must order the person to be
extradited to the territory to which his extradition is requested unless—

(a) he is informed that the request has been withdrawn,

(b) he makes an order under section 126(2) for further proceedings on the request to be
deferred and the person is discharged under section 180, or

(c) he orders the person’s discharge under subsection (6A) or section 208.

(5) Indeciding the questions in subsection (2), the Governor is not required to consider any
representations received by him after the end of the permitted period.

(6) The permitted period is the period of 4 weeks starting with the appropriate day.
(6A) The Governor may order the person’s discharge if the person—

(a) isaperson who, owing to a well-founded fear of being persecuted for reasons of race,
religion, nationality, membership of a particular social group or political opinion, is
outside his country of nationality and is unable or, owing to such fear, is unwilling
to avail himself of the protection of that country; or who, not having a nationality
and being outside the country of his former habitual residence is unable or, owing
to such fear, is unwilling to return to it, or

(b) hasbeen granted leave to enter or remain in the Territory on the ground that to remove
him to the territory to which extradition is requested would be in breach of his right
to life or his right not to be subjected to torture or to inhuman or degrading treatment
or punishment.

(7) In the case of a person who has consented under section 127 to his extradition, the
Governor is not required—

(a) to wait until the end of the permitted period before ordering the person’s extradition,
or

(b) to consider any representations received after the order is made.

Death penalty

94.—(1) The Governor must not order a person’s extradition to an extradition territory if
he could be, will be or has been sentenced to death for the offence concerned in the extradition
territory.

(2) Subsection (1) does not apply if the Governor receives a written assurance which he
considers adequate that a sentence of death—

(a) will not be imposed, or

(b) will not be carried out (if imposed).
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Speciality
95.—(1) The Governor must not order a person’s extradition to an extradition territory if
there are no speciality arrangements with the extradition territory.

(2) But subsection (1) does not apply if the person consented to his extradition under
section 127 before his case was sent to the Governor.

(3) There are speciality arrangements with an extradition territory if (and only if) under
the law of that territory or arrangements made between it and the Territory a person who is
extradited to the extradition territory from the Territory may be dealt with in the extradition
territory for an offence committed before his extradition only if—

(a) the offence is one falling within subsection (4), or

(b) he is first given an opportunity to leave the extradition territory.
(4) The offences are—

(a) the offence in respect of which the person is extradited;

(b) an extradition offence disclosed by the same facts as that offence, other than one in
respect of which a sentence of death could be imposed;

(c) an extradition offence in respect of which the Governor consents to the person being
dealt with;

(d) an offence in respect of which the person waives the right that he would have (but
for this paragraph) not to be dealt with for the offence.

(5) Arrangements made with an extradition territory which is a Commonwealth country,
a British overseas territory, Guernsey, Jersey or the Isle of Man may be made for a particular
case or more generally.

(6) A certificate issued by or under the authority of the Governor confirming the existence
of arrangements with an extradition territory which is a Commonwealth country, a British
overseas territory, Guernsey, Jersey or the Isle of Man and stating the terms of the arrangements
is conclusive evidence of those matters.

Earlier extradition to Territory from other territory

96.—(1) The Governor must not order a person’s extradition to an extradition territory if—

(a) the person was extradited to the Territory from another territory (the extraditing
territory);

(b) under arrangements between the Territory and the extraditing territory, that
territory’s consent is required to the person’s extradition from the Territory to the
extradition territory in respect of the extradition offence under consideration;

(c) that consent has not been given on behalf of the extraditing territory.

(2) The arrangements referred to in subsection (1)(b) are deemed to exist between the
Territory and each of the United Kingdom, the other British overseas territories, Guernsey,
Jersey and the Isle of Man.

Earlier transfer to Territory by International Criminal Court

96A.—(1) The Governor must not order a person’s extradition to an extradition territory
if—
(a) the person was transferred to the Territory to serve a sentence imposed by the
International Criminal Court;
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(b) under arrangements between the Territory (or by the United Kingdom on behalf of
the Territory) and the Court, the consent of the Presidency of the Court is required
to the person’s extradition from the Territory to the extradition tetritory in respect of
the extradition offence under consideration;

(c) that consent has not been given.

(2) Subsection (1) does not apply if the person has served the sentence imposed by the
Court and has subsequently—

(a) remained voluntarily in the Territory for more than 30 days, or
(b) left the Territory and returned to it.

Deferral: person charged with offence in Territory
97.—(1) This section applies if—

(a) the appropriate judge sends a case to the Governor under this Part for his decision
whether a person is to be extradited;

(b) the person is charged with an offence in the Territory.

(2) The Governor must not make a decision with regard to the person’s extradition until
one of these occurs—

(a) the charge is disposed of;

(b) the charge is withdrawn,;

(c) proceedings in respect of the charge are discontinued;
(d) an order is made for the charge to lie on the file.

(3) If a sentence of imprisonment or another form of detention is imposed in respect of
the offence charged, the Governor may defer making a decision with regard to the person’s
extradition until the person is released from detention pursuant to the sentence (whether under
early release provisions or otherwise).

Deferral: person serving sentence in Territory
98.—(1) This section applies if—

(a) the appropriate judge sends a case to the Governor under this Part for his decision
whether a person is to be extradited;

(b) the person is detained pursuant to a sentence of imprisonment or another form of
detention in the Territory.

(2) The Governor may defer making a decision with regard to the person’s extradition until
the person is released from detention pursuant to the sentence (whether under early release
provisions or otherwise).

Time limit for order for extradition or discharge
99.—(1) This section applies if—

(a) the appropriate judge sends a case to the Governor under this Part for his decision
whether a person is to be extradited;

(b) within the required period the Governor does not make an order for the person’s
extradition or discharge.

(2) If the person applies to the appropriate judge to be discharged, the judge must order
his discharge.
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(3) The required period is the period of 2 months starting with the appropriate day.

(4) If before the required period ends the Governor applies to the appropriate judge for
it to be extended the judge may make an order accordingly; and this subsection may apply
more than once.

Information

100.—(1) If the Governor orders a person’s extradition under this Part he must—
(a) inform the person of the order;
(b) inform him in ordinary language that he has a right to appeal to the Supreme Court;
(c) inform a person acting on behalf of the extradition territory of the order.

(2) But subsection (1)(b) does not apply if the person has consented to his extradition under
section 127.

(3) If the Governor orders a person’s extradition under this Part and he has received an
assurance such as is mentioned in section 94(2), he must give the person a copy of the assurance
when he informs him under subsection (1) of the order.

(4) If the Governor orders a person’s discharge under this Part he must—
(a) inform him of the order;

(b) inform a person acting on behalf of the extradition territory of the order.

Making of order for extradition or discharge

101.—(1) An order to which this section applies must be made under the hand of the
Governor or any senior officer of the Territory designated in writing by him.

(2) Subsection (2) of the Act does not apply.
(3) This section