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HOUSE OF REPRESENTATIVES 
WEDNESDAY, AUGUST 16, 1967 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 
He looked for a city which hath foun

dations, whose builder and maker is 
God.-Hebrews 11: 10. 

O God, our Father, may the spirit of 
wisdom and compassion move our hearts 
and our hands as we wait upon Thee at 
the altar of prayer. Day after day we 
pray, night after night we lift our hearts 
unto Thee-knowing that often our 
words are without wings and that at 
times we say what we do not mean-yet 
in the midst of the pressure of persistent 
problems may we feel the touch of Thy 
healing hand, receive the guidance of 
Thy wise providence, and become one 
with Thee in the adventure of making 
the world a better place in which to live. 

Purge our minds of all prejudice, 
cleanse our hearts of all cyr,icism, re
move far from us all ill will, and make 
us builders of the bridges of understand
ing and good will which span the differ
ences between men and unite them in 
the shining endeavor to create a world 
in which righteousness reigns and peace 
prevails and the welfare of all is the de
sire of every heart. In the name of Christ 
we pray. Amen. 

THE JOURNAL 
The Journal of the proceedings of yes

terday was read and approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 1619. An act for the relief of Rene 
Hugo Heimann; 

H.R. 2036. An act for the relief of Carlos 
Rogelio Flores-Vasquez; 

H.R. 2668. An act for the relief of Sevasti 
Diakides; 

H.R. 3195. An act for the relief of Eli 
Eleonora Bianchi; 

H.R. 3881. An act for the relief of Christina 
Hatzisavvas; and 

H.R. 7516. An act for the relief of Song 
Sin Talk and Song Kyung Ho. 

The message also announced that the 
Senate had passed a bill of the fallowing 
title, in which the concurrence of the 
House is requested: 

S. 1633. An act to amend the act of June 
12, 1960, relating to the Potomac interceptor 
sewer, to increase the amount of the Federal 
contribution to the cost of that sewer. 

RAISING THE ANTI 
Mr. WOLFF. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection oo 
the request of the gentleman from New 
York? 

There was no objection. 

Mr. WOLFF. Mr.· Speaker, the U.S 
policy of training military personnel 
from countr ies antagonistic to us and 
our allies is without justification 

But· the Department of Defense, 
rather than reexamining this policy that 
violates our national security, continues 
to reach for unacceptable and weak 
apologies. I now have new figures indi
cating that in the current fiscal year we 
are expanding our training of Arab mili
tary personnel. On last count reported 
the figure is revised upward from 300 
to a new high of over 600 men in 
training. 

The most outstanding and :flagrant vi
olation of our national security, amid a 
series of unfortunate violations, is a plan 
to train in fiscal 1968, 296 military men 
from Libya. Mr. Speaker, Libya has 
broken diplomatic relations with the 
United States. What a curious way to re
ward our enemies. 

PRESIDENT'S VISITS TO HIS HOME 
IN TEXAS 

Mr. JACOBS. Mr. Speaker, I ask 
unanimous consent oo address the House 
for 1 minute and to revise and emend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Indiana? 

There was no objection. 
Mr. JACOBS. Mr. Speaker, in 1950 a 

west coast newspaper ran two di:ff erent 
pictures side by side one day. One picture 
was of President Truman laughing in 
some informal gathering. The other pic
ture was of some fallen GI's on a Korean 
battlefield. The cal>tion read: "What's 
Funny, Mr. President?" 

Despite the fact that all Members of 
Congress are given Government-paid 
trips home, one Member thinks the Pres
ident should be chastized for visiting his 
home in Texas, since money could be 
saved if he did not, and this would be a 
useful symbol. 

Maybe the complaining Member thinks 
the President should give it up for golf. 

But, in any case, Members of both par
ties should disavow this gratuitous at
tack on the personal needs of a Presi
dent, needs recognized by almost every
body since the beginning or our Re
public. 

This highly personal attack on the 
President holds the distinction of being 
one of the most curious acts of states
manship since the sardonic demand for 
the Government cost of the eternal :flame 
at Arlington. 

PERSONAL ANNOUNCEMENT 
Mr. CHAMBERLAIN. Mr. Speaker, it 

has been necessary for me to be absent 
on three rollcalls while I have been in my 
district on official business. 

I would like the RECORD to show that 
on rollcall 190, on July 31, I would have 
voted "nay"; on rollcall No. 208, on Au
gust 14, I would have voted "yea"; and 
on rollcall No. 209, on August 14, I would 
have voted "yea." 

THE SYMBOLISM OF PRESIDENTIAL 
FRUGALITY 

Mr. CURTIS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. CURTIS. Mr. Speaker, I see that 

another member of the Democratic Party 
is following the typical approach that 
when a fair attack has been made on an 
administration for its policy, they imme
diately grab their groin and yell "foul." 

There was no foul. This is a poinrt at 
issue. The administration has not been 
symbolizing its action toward frugality 
in spending. 

As I pointed out in the hearings yes
terday, back in 1964 and 1965 President 
Johnson symbolically was turning out 
the lights in the White House. This was 
his expression-and a proper one-to 
demonstrate what he was trying to do. I 
pointed out that today this symbolism 
was lacking. Today, quite to the con
trary, the symbolism is these trips to his 
ranch down in Texas on weekends. This 
is symbolism. I said we need symbolism 
today to demonstrate that we are in fis
cal difficulty. This symbolism is lacking. 
No one begrudges the President trips 
back to Texas or anyone else. 1. would 
request that the Democrats, if they want 
to defend their administration, do so on 
a proper basis. 

WHAT IS FAIR AND WHAT IS FOUL? 
Mr. HAYS. Mr. Speaker, I ask unani

mous consent to address the House for 
1 minute and ·to revise and extend my 
remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 

There was no objection. 
Mr. HAYS. Mr. Speaker, I was inter

ested in the remarks of the gentleman 
from Missouri. Of course, he says his 
attack was fair and that the other was 
foul, but I guess he is the judge, and the 
sole judge, of what is fair and what is 
foul. 

I would just like to remind the gentle
man and all other Members that no mat
ter how much money the administration 
wants to spend, it cannot spend a dime 
until the Congress not only authorizes 
the money but appropriates it. I am go
ing to try next week to offer all economy
minded Members a chance to save some 
money on the foreign aid bill, and I will 
be interested to see how many of them 
talk economy and vote some other way, 
especially when it is not going to do the 
United States some good. On the other 
hand, I think I can document how it is 
going to do the United States some harm. 
If an example is desired, look at ithe 
Congo. 

CALL OF THE HOUSE 
Mr. HAYS. Mr. Speaker, I make the 

point of order that a quorum is not 
present. 
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The SPEAK.ER. Evidently a quorum is 

not present. 
Mr. ALBERT. Mr. Speaker, I move a 

call of the House. 
A call of the House was ordered. 
The Clerk called the roll, and the 

following Members failed to answer to 
their names: 

[Roll No 218] 
Ashley Gallagher 
Baring Hanna 
Blatnik Hathaway 
Burton, Calif. Matsunaga. 
Diggs Murphy, N.Y. 
Everett Passman 

Roybal 
Shipley 
Teague, Tex. 
Williams, Miss. 
Willis 

The SPEAK.ER. On this rollcall 413 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

GOLDEN WEDDING ANNIVERSARY 
OF CLARENCE E. ,AND ANNE 
KILBURN 
Mr. McEWEN. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and ex·tend 
my remarks. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? · 

There was no objection. 
Mr. McEWEN. Mr. Speaker, when I 

entered the House of Representatives 2¥2 
years ago, it was with the knowledge 
that I was succeeding an able and popu
lar legislator. 

My predecessor, the Honorable Clar
ence E. Kilburn, came to this body on 
February 13, 1940, as the result of the 
sudden death of his predecessor, the 
Honorable Wallace E. Pierce. For just 1 
month short of a quarter century, Clar
ence Kilburn served this House with 
quiet dignity and efficiency. Soon after 
attaining his 70th year, Clarence made 
the decision to retire from Congress. 

Mr. Speaker, I should like to report to 
you and to the many Members who know 
Clarence Kilburn, that he maintains an 
active interest in the affairs of his com
munity, State, and Nation, while enjoy
ing his retirement with his wife, Anne, 
in their lovely home in the beautiful 
Adirondack foothills community of Ma
lone, N.Y. 

Today, August 16, 1967, Clarence and 
Anne Kilburn are noting their golden 
wedding anniversary at their home at 
59 Milwaukee Street, Malone, N.Y. They 
will have their sons, Bill and Jim, their 
daughter, Katharine, and their families 
gathered about them. Moreover, I know 
that their legion of friends will drop by 
to express their personal felicitations. 

I was delighted personally to con
gratulate them, and it is with pleasure 
that I bring this milestone to the atten
tion of the Members of the House, es
pecially those who knew Clarence for 
so many years. 

PENALTIES FOR INTERFERENCE 
WITH CIVIL RIGHTS 

Mr. CELLER. Mr. Spe-aker, I move 
that the House resolve itseU into the 
Committee of the Whole House on the 
State of the Union for the further con-

sideration of the bill (H.R. 2516) to 
prescribe penalties for certain acts of 
violence or intimidation, and for other 
purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
New York. 

The motion was agreed to. 
lN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 2516, with 
Mr. BOLLING in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee rose on yesterday, it was agreed that 
the committee amendment in the nature 
of a substitute now in the bill be 
considered as read and open for amend
ment at any point. Are there any amend
ments to the committee amendment? 

COMMITTEE AMENDMENTS OFFERED BY MR. 
CELLER 

Mr. CELLER. Mr. Chairman, I offer 
two committee amendments. 

The Clerk read as follows: 
Committee amendments offered by Mr. 

CELLER: On page 6, line 17, strike "campaign
ing" and insert in lieu thereof "campaign
ing". 

On page 9, line 12, strike "SEC. 12" and 
insert in lieu thereof "SEC, 2". 

The CHAIRMAN. The question is on 
the committee amendments. 

The committee amendments were 
agreed to. 

AMENDMENT OFFERED BY MR. CELLER 

Mr. CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. CELLER: On 

page 6, line 15 strike "while he is" and in
sert in lieu thereof "and because he is or has 
been." 

Mr. CELLER. Mr. Chairman, this 
amendment would clarify the provision 
in question, on page 6, line 15. I under
stand it has the approval of the rank
ing minority member of the Judiciary 
Committee, the gentleman from Ohio, 
and I believe it has the approval of those 
who are in charge of the bill now. May 
I ask whether that is so? 

Mr. MAcGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from Minnesota. 

Mr. MACGREGOR. Mr. Chairman, it 
occurs at least to this member of the 
committee that the proposed change in 
the language now suggested by the dis
tinguished chairman of the Committee 
on the Judiciary would make the bill 
more restrictive in its scope. Further it 
appears to me that the amendment now 
suggested by the distinguished chairman 
would make it more difficult for any 
prosecuting authority to obtain a con
viction for any alleged act which may 
fall within the purview of the statute. 

Mr. CELLER. Mr. Chairman, may I 
say to the gentleman, in that respect the 
Department of Justice thoroughly ap
proves the amendment. Frankly, the 
amendment originated with the Depart
ment of Justice in a conference with me. 
I had gone over the matter very carefully 
with the gentleman from Ohio. l would 

just like to read my view of this, if I 
may. 

The purpose of this amendment is to 
add a more rigorous requirement of proof. 
With this amendment the statute will 
require two elements of intent for suc
cessful prosecution. It must be shlown 
both that the defendant acted on ac
count of race, color, religion, or national 
origin and-the word "and" is impor
tant--that he acted on account of the 
victim's participation in one of the eight 
specified kinds of protected activities. In 
other words, with this amendment the 
bill would make it a crime to interfere or 
attempt to interfere by means of force or 
threat of force with a person both because 
of his race, color, religion, or national 
origin and because of his participation 
or his attempt to participate in any of 
the described activities. Both elements 
of intent must be present to support a 
conviction. This is a criminal statute and 
every effort must be made to render it 
precise. 

It was felt that the word "while" in 
the bill was imprecise and might give rise 
to false constructions. To nail the mat
ter down and to make it crystal clear 
that those two elements I mentioned had 
to be present and were conditions prece
dent before there could be successful 
prosecution, this amendment is offered. 

Mr. MACGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from Minnesota. 

Mr. MAcGREGOR. Mr. Chairman, I 
thank the chairman 'Very much for that 
further explanation. I am glad to know 
that it is the Department of Justice and 
the chairman of the committee who ap
parently have initiated this amendment 
to make it more difficult to obtain a con
viction under this statute and to narrow 
the scope of the possible criminal activity 
sought to be covered by the statute. 

I deeply respect the opinion of the 
chairman of the Committee on the Ju
diciary and, of course, the gentleman 
from Ohio, our ranking Republican 
member on the committee. I am some
what disturbed by this present attitude 
on the part of the Attorney General and 
the Department of Justice, but I shall not 
oppose the amendment. 

Mr. CAHILL. Will the gentleman 
yield? 

Mr. CELLER. I yield to the gentleman 
from New Jersey. 

Mr. CAHILL. I, too, want to thank the 
chairman for his very frank description 
of what the amendment will do. It would 
seem to me that what this amendment 
really will do is to make it more difficult 
to obtain a conviction than would be true 
without the amendment. 

Does the chairman agree with that? 
The CHAIRMAN. The time of the gen

tleman from New York has expired. 
Mr. CAHILL. Mr. C'hairman, I move to 

strike the requisite number of words. 
Mr. CELLER. Mr. Chairman, will the 

gentleman yield? 
Mr. CAHILL. I am happy to yield to 

the gentleman from New York. 
Mr. CELLER. I would not want to say 

it will make it more difficult. It will make 
the matter more clear. The danger might 
be, if we do not have this amendment, at 
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some future time somebody who was 
really guilty might get out of the toils of 
the law because of the possibility that 
imprecise language was used. 

Mr. CAHILL. I may say to the chair
man and to the committee, it is my un
derstanding that under the Supreme 
Court decisions in. Screws against the 
United States, and some of the other de
cisions which followed, it was indicated 
by the Court· that it was almost impos
sible to prove a specific intent to deprive 
a person of his constitutional rights. 

What we really are doing here-and I 
believe the membership should under
stand-is placing an additional burden 
on the U.S. attorney. Based on my lim
ited experience, I believe we really are 
making it impossible, or certainly im
probable, for a U.S. attorney to get a con
viction under this legislation. 

I would also say to the distinguished 
chairman that I am surprised the At
torney General and the Department of 
Justice recommended this change, be
cause really what the Department of Jus
tice is doing by this change is placing an 
.additional burden on its own prosecu
tors, on the people who are charged with 
enforcement of the law. 

I would close by saying to the chair
man that this view which is now ex
pressed by the Department of Justice is 
completely different from the view which 
was expressed by them in their brief in 
support of the 1966 act. One of the ques
tions and answers included in the brief 
was the following: 

In a. prosecution !or racially motivated in
terference with a person while he is eating or 
seeking to eat in a restaurant would the Gov
ernment have to prove a. purpose to interfere 
With that activity? 

The answer to the question that the 
Attorney General gives is: 

No ... such cases involve actual interfer
ence with the protected actiVity, and since 
the government would have to prove that 
the interference was racially motivated, addi
tional proof of purpose would be superfluous. 

As I understand it, if the amendment 
is adopted-and again I evidence sur
prfse that the amendment is suggested by 
the Justice Department-it will make 
convictions more difficult. 

I accept the chairman's word that it ls 
agreeable to the ranking minority mem
ber. If it is, I believe the committee 
should understand, and we should all 
understand, that we are placing an addi
tional responsibility, an additional bur
den, on the U.S. attorney, and we .are 
making it more difficult, if not impossible, 
in my judgment, to get a conviction 
under the act. I oppose the amendment 
because lt requires evidence impossible to 
prove, because it places an unreasonable· 
burden on the Department of Justice in 
prosecutions under this legislation. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. CAHILL. I am happy to yield to 
the gentleman from New York. 

Mr. CELLER. We have to consider 
the history of section 241, title 18, United 
States Code, which goes back to 1870. 
Because of the artificial language which 
was originally used the courts have 
chopped off here and chopped off ther'€, 
until there was very little left of that 

original bill which was of any conse
quence. It was ·just about as worthless 
as an empty pitcher in an empty well. 

The Attorney General has that idea 
in mind. In order to have the language 
made definite and crystal clear .and not 
imprecise he makes this suggestion. In 
a communication to me the Department 
of Justice has said the following: 

We do not feel that this will appreciably 
increase the difficulty of obtaining convic
tions, �~�n�d� it makes the scope and purpose 
of the statute more clear. 

That is the purpose of the amend
ment. 

Mr. CAHILL. I would point out to 
the distinguished chairman, however, 
that the Attorney General prefaces "in
crease" by the word "appreciably," 
thereby conceding it really in fact does 
increase. 

I would say it was always my thought 
that we were seeking by this legislation 
to remedy the defect in existing law 
pointed out by the Supreme Court, which 
indicated that the law was v.ague and 
should be more specific. It seems to me 
we are defeating the very purpose of the 
act if this amendment is adopted. 

Mr. CRAMER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I do so because I think 
the purpose of the amendment as ex
plained is this: I have read the explana
tion as well as having listened to the dis
tinguished chairman, and I -think with 
this amendment it would read as follows, 
on page 6, line 10: 

Whoever, whether or not acting under color 
of law, by force or threat of force, know
ingly-

(a) injures, intimidates, or interferes with, 
or attempts to injure, intimidate, or inter
fere with any person because of his race, 
color, religion, or national origin, and be
cause he is or has been lawfully engaged in 
or seeking to engage in the enumerated 
acts - .. 

Is that a correct statement of the new 
language? 

Mr. CELLER. That is .correct. 
.Mr. CRAMER. I wholeheartedly agree 

and commend the chairman for .suggest
ing that the relationship of the require
ment of proof should "knowingly" not 
only refer to the fact that the acts are 
done because of his race, color, religion, 
or national origin but also because he is 
or has been lawfully engaging in these 
-activities. It is a dual responsibility of 
proof. That is wise. 

What I want to ask the question about, 
however, which appears possibly to 
broaden the basis of the bill, is this lan
guage "or has been." The bill before us 
without the amendment is in the words 
of the present. The amendment puts the 
words in the present and in the past. I 
wonder if the distinguished chairman 
could advise us as to why both present 
and past are included. If it were just 
present, I would wholeheartedly agree 
with the amendment, but in this present 
and past phase of this amendment I am 
wondering if you are not including acts 
that are so remote in the period of time 
that they should not be included under 
this bill. 

Mr. CELLER. I do not think we are 
including remote acts here at all. 

Mr. CRAMER. Would the chairman 
listen for just a moment to this ques
tion: Is it not true that under �t�h�~� pres
ent wording on line 15, which says 
"while he is lawfully engaging or seek
ing to engage in," that that refers only 
to present actions"' but the amendment, 
which says "because he is or has been en
gaging in," refers to present and past 
actions. 

Mr. CELLER. I suppose in the case of 
voting you might have violence which 
follows the casting of ballots. The bill 
would apply to after the fact and after 
votes are cast. 

Mr. CRAMER. I want to make sure 
that the record is clear and that is why 
I asked the question. In any event, proof 
would have to be to the effect that this 
is done knowingly because of his ;race 
and because he is or has been lawfully 
engaging in or seeking to engage in these 
acts, and they happen to be sufficiently 
closely related in time as to indicate 
intent. As a matter of the burden of 
proof, you could not prove th.at intent 
if the time lapse were 2 or 3 weeks o-r 
a month from the time. 

Mr. CELLER. I think the gentleman is 
eorrect in that interpretation, and I 
would agree. 

Mr. CRAMER. So it is a matter of 
proof in which the burden of proof is 
on the Government to show that there 
is a definite intention or relationship 
between the two matters, because of 
his race and because he is or has been 
engaging in these acts. 

Mr. CELLER. That is correct. 
Mr. CRAMER. So there is no likeli

hood or possibility th.at an act remote as 
to time of engaging in these enumerated 
rights could be a reason for seeking an 
indictment under this bill? 

Mr. CELLER. That is right. 
Mr. CRAMER. I thank the chairman. 
Mr. RYAN. Mr. Chairman, I move to 

strike· the requisite number of words. 
.Mr. RYAN. Mr. Chairman, I am con

cerned about the committee amendment 
which will change and weaken the bill. 
The effect, by the very nature of its plain 
language, will be to make it more cUmcult 
for the Attorney General to prosecute 
eases of racial violence. 

Mr. MAcGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. RY AN. I yield to the gentleman 
from Minnesota. 

Mr. MAcGREGOR. Mr. Chairman, I 
respectfully wish to correct the gentle
man from New York. The amendment 
that is now being considered is not a 
committee amendment. It is an amend
ment which has been offered by the dis
tinguished gentleman from New York, 
the chairman of the Committee on the 
Judiciary [Mr. CELLER]. 

Mr. RYAN. I accept the explanation of 
the gentleman from Minnesota. In any 
event, I am concerned about the amend
ment now pending before the Committee 
which in my opinion requires an addi
tional element of proof. Therefore, the 
amendment, if adopted, would increase 
the problem of prosecution which the 
Attorney General will face. 

Mr. Chairman, I do not feel that the 
Attorney General's disclaimer as pre

-sented by the distinguished chairman of 
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the Committee on the Judiciary can ob
literate that fact. The Attorney General's 
disclaimer really flies in the face of the 
language. 

The distinguished chairman of the 
committee said that the purpose is to 
add a more rigorous requirement of proof 
by including an additional element. Not 
only does it require that the proscribed 
act be motivated because of race, color, 
religion, or national origin but also be 
motivated because of the victim's par
ticipation in the enumerated activities. 
This does, indeed, change the proposed 
statute and makes it more restrictive. In 
fact, it has already been made more re
strictive than title V as it passed the 
House last year. I pointed this out yester
day during general debate. This amend
ment represents an additional restric
tion which I am constrained to oppose, 
Mr. Chairman. It should be defeated. I 
regret that the distinguished chairman 
has offered it, and I am surprised at the 
position of the Attorney General. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York [Mr. CELLER]. 

The amendment was agreed to. 
Mr. LONG of Louisiana. Mr. Chair

man, I make the point of order that a 
quorum is not present. 

The CHAIRMAN. The Chair will 
count. [After counting.] Seventy-five 
Members are present, not a quorum. 
The Clerk will call the roll. 

The Clerk called the roll, and the 
following Members failed to answer to 
their names: 

[Roll No 219] 
Ashley Gathings 
Baring Hagan 
Blatnik Hathaway 
Burton, Calif. Hicks 
Diggs Howard 
Dulski Irwin 
Everett Matsunaga 
Findley Miller, Calif . 
Fulton, Tenn. Moorhead 
Gallagher Murphy, N.Y. 

Nix 
Passman 
Roybal 
Sl1ipley 
Teague, Calif. 
Teague, Tex. 
Williams, Miss. 
Willis 

Accordingly the Committee rose; and 
the Speaker pro tempore <Mr. MILLS) 
having assumed the chair, Mr. BOLLING, 
Chairman of the Committee of the Whole 
House on the State of the Union, re
ported that that Committee, having had 
under consideration the bill H.R. 2516, 
and finding itself without a quorum, he 
had directed the roll to be called, when· 
403 Members responded to their names, 
a quorum, and he submitted herewith the 
names of the absentees to be spread upon 
the Journal. 

The Committee resumed its sitting. 
AMENDMENT OFFERED BY MR. WHITENER 

Mr. WHITENER. Mr. Chairman, I of
f er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WHITENER: 

On page 9, line �2�~� add a new section 3 to 
read as follows: 

"SEC. 3. Nothing contained in this Act 
shall be construed as indicating an intent 
on the part of Congress to occupy the field 
in which any provision of the Act operates to 
the exclusion of State laws on the same sub
ject matter, nor shall any provision of this 
Act be construed as invalidating any pro
vision of State law unless such provision is 
inconsistent with any of the purposes of this 
Act or any provision thereof." 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER.-! am happy to yield 
to the gentleman from New York. 
· Mr. CELLER. That amendment is en
tirely acceptable. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITENER. I yield to the gentle
man from Ohio. 

Mr. McCULLOCH. The amendment ls 
acceptable on this side. 

Mr. WHITENER. Mr. Chairman, the 
amendment that I offer provides that 
nothing contained in this act shall in
dicate an intent on the part of Congress 
to occupy the field in which any provi
sion of the act operates to the exclusion 
of State laws on the same subject matter, 
nor shall any provision of this act be 
construed as invalidating any provision 
of State law unless such provision is in
consistent with any of the purposes of 
this act or any provision thereof. 

On yesterday, I commented upon this 
proposition. Without the amendment, 
there would be an unwarranted depriva
tion of criminal jurisdiction now exer
cised by the several States in most of the 
fields of criminal law touched by this 
bill. 

I am delighted that the chairman of 
the Judiciary Committee and those rep
resenting the ranking minority member 
of the committee have agreed to accept 
the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from North Carolina [Mr. WHITE
NER]. 

The amendment was agreed to. 
Mr. WIGGINS. Mr. Chairman, I move 

to strike the last word. 
I have taken this time-and I shall 

use only a portion of it-to clear up any 
misconception which may exist in the 
minds of some of the members of this 
Committee concerning the attitude of the 
minority members of the Judiciary Com
mittee on this bill. 

It is clearly true that an overwhelming 
majority of the minority members on the 
Judiciary Committee are in support of 
this legislation; but I, as one minority 
member of the Judiciary Committee, 
wish to indicate that in my opinion this 
is bad legislation and should not be sup
ported in its present form. 

I find it extremely difficult, Mr. Chair
man, to oppose a bill described as a civil 
rights measure, because like all Members, 
I am sure, I thoroughly believe in the full · 
and fair enjoyment of civil rights by all 
Americans. 

The difficulty with H.R. 2516 is that 
several of its sections have nothing to do 
with civil rights as I understand them. 

A "right" is that which is legally pro
tected. If this Congress lacks the power 
to afford this legal protection, we are 
not talking about civil rights at all. 

Look at the bill. 
Subsections l, 2, 3, and 5 all deal with 

the protection of the individual from 
discriminatory State action, or the en
joyment of a State-sponsored activity. 
I believe these to be true civil rights 
guaranteed by the 14th amendment to 
the Constitution. 

But what about subsections 4 and 8? 
Is there a constitutional right to be free 
from private discrimination? Not to my 
knowledge, Mr. Cl1airman. Certainly not, 

under the 14th amendment, which pro
tects individuals against State action 
only. 

Nor can subsection 8, the public ac
commodations section, find constitu
tional sanction under the commerce 
clause, because the bill is clearly aimed 
at all cor.unercial establishments. 

The fundamental question, Mr. Chair
man, is, where do we get the power to 
protect these so-called rights? The truth 
is we do not have it. It is a power reserved 
to the States. 

Mr. Chairman, I want to vote for civil 
rights, but we should have a better bill 
than this. 

Surely it is not too naive to believe 
that civil rigl:ts can be protected without 
emasculating the Constitution itself, 
that the complicated problems of mod
ern America can be solved within the 
framework of the federal system created 
by that Constitution. 

AMENDMENT OFFERED BY MR. HUNGATE 

Mr. HUNGATE. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
. Amendment offered by Mr. HUNGATE: On 
page 6, line 13, delete all of said line after 
the word "injure," and insert in lieu thereof 
the following: "or intimidate any person,". 

Mr. HUNGATE. Mr. Chairman, this 
amendment would deal with that part 
of the statute on page 6 that says, be
ginning at line 13, "injures, intimidates, 
or interferes with, or attempts to injure, 
intimidate, or interfere with any person." 
It is my thought that the words "at
tempts to interfere," given the rest of 
the context of this statute, are extremely 
broad in a criminal statute which pro
vides fines starting at $1,000 or a year in 
jail up to life imprisonment. Therefore, 
I went into this in my amendment so 
that it would provide it would punish 
acts to injure or intimidate but would 
eliminate the attempt to interfere. 

Mr. Chairman, I urge support of my 
amendment. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNGATE. I yield to the chair
man of the committee. 

Mr. CELLER. Does not the gentleman 
feel that to strike out the words "inter
fere with" would to a vast degree weaken 
this bill? Interference envisages a great 
many actions. Under the bill, to be pun
ishable it must always be by force; In
terference would be by force, and you 
want to eliminate that. To that degree 
I think you weaken the bill to a great 
extent. 

Mr. HUNGATE. If the chairman 
would permit me, I understand the bill 
provides that "whoever by force or threat 
of force knowingly injures, intimidates, 
or interferes with, or attempts to inter
fere with." I think it seems to me it 
reaches down the line. I think that is a 
little broad. I would still leave it so if 
you want to cover a man attempting to 
injure or intimidate, that is all right. 
We all recognize, in criminal law the 
field of attempts is a delicate one. 

Mr. ROGERS of Colorado. Mr. Chair
man, would the gentleman yield to me at 
that point? 

Mr. HUNGATE. Yes. I yield to the 
gentleman from Colorado. 
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Mr. ROGERS of Colorado. As I read 

your amendment, you would delete the 
words "or interfere with" on page 6, 
line 13 of the bill. 

Mr. HUNGATE. May I say to the gen
tleman from Colorado it is my intention 
to change the measure to read "attempts 
to injure or intimidate any person," and 
so forth. The only thing I seek to take 
out is a threat, to attempt to interfere 
with. lt seems to me that is piling in
ference on inference and has no place 
in a criminal statute. 

Mr. ROGERS of Colorado. You put 
your finger right on it. You are empha
sizing something that is not necessary. 
You would just burden this piece of 
legislation. 

Mr. HUNGATE. I think I would have 
to strike the enacting clause to do that. 

Mr. ROGERS of Colorado. I know, but 
as far as this is concerned, .as I read the 
bill, it provides: 

Whoever, whether or not acting under color 
of Ia.w, by force or threat of force, knowingly 
injures, intimidates, or interferes with, or 
attempts to injure, intimidate, or interfere 
with any person . . • 

Mr. HUNGATE. May I beg the gentle
man's pardon, but as I read the bill it 
says "injures, intimidates, or interferes 
with, or attempts to injure, intimidate, 
or interfere with," the way the bill is now 
written. I want to change it so as to cover 
an attempt to injure or intimidate by 
threat of force which would not cover a 
threat of force to attempt to interfere 
with. I think it is very difficult to have 
that in a criminal statute. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. HUNGATE. I yield to the gentle
man from Ohio. 

Mr. HAYS. Just to show you how ridic
ulous this is, if the gentleman from Colo
rado is speaking and I attempt to inter
rupt him, that is attempting to interfere 
with his civil right to say whatever he 
thinks; is it not? This is really a ridicu
lous .amount of language in here. What 
I am trying to say is I think the gentle
man from Missouri is trying to clear it 
up and make it at least understandable 
and enforceable, and I want to support 
his .amendment. 

Mr. HUNGATE. I thank the gentle· 
man, and I yield back the balance of my 
time. 

Mr. ROGERS of Colorado. Mr. Chair
man, I rise in opposition to the amend
ment. 

Mr. Chairman, the amendment which 
has been offered by the gentleman from 

. Missouri [Mr. HUNGATE] would go to line 
13, page 6 of the bill, and after the word 
"injure" it would insert: "Or intimidwte 
any person." 

Now, the bill already prohibits "inter
ference." I cannot see any reason why 
language of this type should cover up a 
plain and a definite understanding of 
what the section itself deals with. The 
bill punishes-"Whoever, whether or not 
acting under color of law, by force or 
threat of force, knowingly"-injures, in
timidates or interferes with others while 
they are engaged in enumerated activi
ties. 

In other words, the bill only punishes 

one who knowingly commits some act · 
against s_ome person. 

Mr. HUNGATE. Mr. Chairman,.will the 
gentleman yield? 

Mr. ROGERS of .Colorado. I yield to 
the gentleman from Missouri. 

Mr. HUNGATE. Mr. Chairman, the 
only thing I seek to do here by the adop
tion of this amendment is to · take out 
the word "interfere." I leave the lan
guage of the bill as it is otherwise written. 

The only thing for which the amend· 
ment provides, if adopted, is to change 
that language which appears on page 6, 
line 13: "attempts to injure," and so 
forth. And, as I would reiterate, "at
tempts to injure or intimidate any per
son." Your bill reads "attempts to in- · 
jure, intimidate or interfere with any 
person because of his race, color, religion, 
or national origin while he is lawfully 
engaged or seeking to engage in" certain 
activities. That goes beyond what is in 
my opinion reasonable. 

Mr. ROGERS of Colorado. If you do 
that, you remove the protection guar
anteed to these people under the 14th 
amendment. 

Mr. HUNGATE. Would the gentleman 
from Colorado tell me why that is so? 

Mr. ROGERS of Colorado. It is so for 
this reason: Because we are implement
ing congressional power under section 5 
of the 14th amendment. We seek to 
punish all types of violence against an in
dividual because of his race, color, rell· 
gion, or national origin. 

Mr. HUNGATE. Mr. Chairman, if the 
gentleman will yield further, I do not 
deny you that right. 

Mr. ROGERS of Colorado. But, by 
this amendment the scope of the prohi
hibitions of the bill will be somewhat 
limited. The amendment would exclude 
the prohibitions against "attempts to in
terfere." 

Mr. HUNGATE. Mr. Chairman, if the 
gentleman will yield further, "interfere"; 
that is right. I propose to strike the word 
"interfere." 

Mr. ROGERS of Colorado. Does thP. 
gentleman not feel that an individual 
has a right not to be interfered with 
while he is pursuing Federal rights? 

Mr. HUNGATE. Mr. Chairman, if the 
gentleman will yield further,· I under
stand that the present law does not use 
the word "interfere." 

Mr. ROGERS of Colorado. That is the 
reason for putting this in, in this bill. 

Mr. HUNGATE. Mr. Chairman, if the 
gentleman will yield further, in sub
stance and in summation-if I can state 
it succinctly and understandably the 
amendment which I have proposed it 
seeks to cover "threat to attempt to in
ter! ere" which is just too "iffy" for me. 
That is the sum total and substance· of 
my proposed amendment and that is the 
end of my argument thereon: 

Mr. ROGERS of Colorado. Well, all I 
have to say is that if the members of the 
Committee ·adopt your language, this 
would make it that much more "iffy." 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, 
could the gentleman from Colorado tell 

me what penalty is provided under this 
proposed legislation for the so-called 
civil rights worker who attempts to in
timidate or interfere with a law en
forcement officer? 

Mr. ROGERS .of Colorado. lt would 
depend upon the nature of the situa
tion. 

Mr. W AGGONNER. Could the gentle· 
man from Colorado tell me whether it 
provides any penalty? 

Mr. ROGERS of Colorado. Certainly. 
Mr. WAGGONNER. Tell me what the 

penalty is. 
Mr. ROGERS of Colorado. The provi

sions under this would be $1,000 or not 
more than 1 year in jail, and for bodily 
injury, he could be fined not more than 
$10,000 and imprisoned for not more than 
10 years. 

Mr. W AGGONNER. Is the gentleman 
from Colorado really telling me that this 
law provides a penalty which can be ap
plied to a so-called civil rights worker 
who reverses the subtle purpose and in
tent of this legislation and attempts to 
intimidate or interfere with a law-en
f orcemen officer? 

Mr. ROGERS of Colorado. Now, the 
gentleman is turning it the other way 
around. 

Mr. WAGGONNER. No, the gentleman 
from Colorado is just catching on. 

Mr. ROGERS of Colorado. No; no. The 
gentleman from Louisiana is turning it 
the other way around. What I am saying 
ls that if a local law-enforcement officer 
or anyone else is threatened or intimi
dated because of his race, color, religion, 
or national origip, then one may be sub
ject to the penalties provided for in this 
bill, if adopted. 

Mr. W AGGONNER. Still, this legisla· 
tive history is important. The gentleman 
is saying that if a so-called civil rights 
worker attempting to participate in a civil 
rights protest or demonstration by word 
or action attempts to intimidate or inter
feres with a duly elected law enforcement 
official, then he will be subject to the 
same penalty of intimidation and inter
ference that a law-enforcement official 
or private individual would be if he at
tempted to intimidate a civil rights 
worker. 

Mr. ROGERS of Colorado. The gentle
man is putting two different analogies 
together. 

The CHAmMAN. The time of the gen
tleman has expired. 

(On request of Mr. WAGGONNER, and by 
unanimous consent, Mr. ROGERS of Colo
rado was allowed to proceed for 1 addi
tional minute.) 

Mr. ROGERS of Colorado. May I say 
to the gentleman from Louisiana that 
when we put the question of a civil rights 
worker in context with whether or not 
he violates the law under the provisions 
of this proposal, he may do so under 
certain circumstances, but when you turn 
it around and say it would not apply to 
a law-enforcement officer if he intimi
dates or threats, which takes from the 
law-enforcement officer certain of 
his rights and duties-constitutional 
rights-then the person who does that 
is guilty under the provisions of this 
proposal. 

Now is that clear? 
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Mr. W AGGONNER. As clear as mud. 
Mr. Chainnan, I ask unanimous consent 
that the gentleman from Colorado [Mr. 
RoGERsl be permitted to revise and ex
tend his remarks with the hope that he 
can clarify his answer. -

The CHAIRMAN. Is there objection to 
the request of the gentleman from Lou
isiana? 

There was no objection. 
Mr. CELLER. Mr. Chairman, I rise in 

opposition to the amendment. 
Mr. Chairman, as indicated before, the 

amendment offered by the gentleman 
from Missouri will substantially weaken 
the bill. He would eliminate the phrase 
"attempt to interfere with." 

For example, one of the areas which is 
protected against violence and the threat 
of violence because of race and color, is 
voting. Suppose someone is pushed off the 
voting line, or one threatens to push 
another off the voting line, that would 
be an attempt to interfere with the man 
from voting. 

Similarly, if one would want to enter 
a theater or a place of public accommo
dation, and there was interference by 
forcible obstruction to the individual at 
the entrance, if there are threats, and if 
there are motions or actions which do 
not involve personal contact, or words of 
abuse which involve-threats, that would 
indeed be an attempt to interfere, and I 
should believe that those actions should 
be embraced within the act. They are 
embraced within the act as we have it 
with the wording before us now. 

Mr. HUNGATE. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from Missouri. 

Mr. HUNGATE. Mr. Chairman, I want 
to make it perfectly clear that my 
amendment does not affect intimidation, 
1t only removes threats to attempt to in
terfere. 

Mr. CELLER. I know. 
Mr. HUNGATE. Intimidation would 

still be covered. 
Mr. CELLER. I gave this as an exam

ple of an attempt to interfere, and I be
lieve the amendment would materially 
affect those attempts, and for this _rea
son I hope the amendment will be voted 
down. 

Mr. FLYNT. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, I supPort the amend
ment offered by the gentleman from 
Missouri. I wish th81t he had gone 
one step further, and had consolidated 
the language of his amendment which, 
if adopted, would have substituted lan
guage which would require some defin
able act, instead of this nebulous lan
guage of "a threat to attempt to inter
fere with." 

Mr. Chairman, this would not only 
make it a criminal offense to utter cer
tain words or to make a certain state
ment which might fall within the pur
view of the language as now written, but 
it might even go so far as to make it a 
criminal o:ffense to even think of some
thing that might be a threat to attempt 
to interfere with. 

I canno-t think of any language which 
could be more loosely written _or which 

could be more nebulous than this lan
guage of the committee amendment. 
· I would like . to ask some questions of 
the gentleman from Colorado and the 
gentleman from New York as well-and 
I have great respect for the gentlemen's 
ability, but I think in trying ·to defend 
the language that the committee has 
written into this bill, they are trying to 
defend an indefensible proposition. 

Would the gentleman give the com
mittee an example of what he construes 
to be a threat to attempt to interfere 
with? 

Mr. ROGERS of Colorado. You can 
imagine any number of examples. 

Mr. FLYNT. Give us one. 
Mr. ROGERS of Colorado. All right. 

Suppose four men are coming up the 
street and they see a man going down 
to vote-, unarmed, and he is going on his 
own way down there to vote. So they 
walk up to him and say, "Now look, 
brother, if you go down there to vote or 
if you go down there to register to vote, 
we are going to beat you up." 

There is a good example of exactly 
what we mean by the words here. 

Mr. FLYNT. I completely disagree 
with the gentleman from Colorado in 
the example that lie has given, because 
that is an overt threat and the gentle
man knows that it is an overt threat. It 
is not a threat to attempt to interfere. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield further? 

Mr. FLYNT. I yield. 
Mr. ROGERS of Colorado. Well, cer

tainly, there has to be some action. There 
has to be either a use of force or a threat 
of force. 

Mr. FLYNT. I will say to the gentle
man that the example he gave is clearly 
i;i threat to injure and it is not a threat 
to attempt to interfere with. 

Mr. ROGERS of Colorado. The thing 
is very simple. If you will read this lan
guage and follow the example I gave, 
then he would see that there would be a 
violation or an intimidation. 

Mr. FLYNT. Of course, it would be a 
violation, but it would not be a threat 
to attempt to interfere with. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. FLYNT. I yield to the gentleman. 
Mr. HAYS. The gentleman has said ex

actly what I wanted to say, that the illus
tration of the gentleman from Colorado 
has nothing to do with a threat to at
tempt to interfere with. 

I have long thought that the gentle
man from Colorado was a master of cir
cumlocution and obfuscation, but I am 
going to raise it to a doctor's degree to
day, because he has done the best job I 
have ever heard since I have been around 
here. That language is just completely 
ridiculous and impossible. 

Mr. KORNEGAY. Mr. Chairman, will 
the gentleman yield? 

Mr. FLYNT. I yield to the gentleman. 
. Mr. KORNEGAY. The gentleman now 

addressing us in the well is, I know, a 
lawYer, and has been a former prosecut
ing attorney, and comes with a high 
pedigree and great experience in the field 
that he is now talking about. 

I have just learned from the police
�m�e�~� out on the Capitol steps that a group 

of civil rights workers were approaching 
.the Capitol, but have been restrained, 
and held back from the Capitol about 
two blocks away by other policemen. 

I want to ask the gentleman who is 
a lawyer, if in -his opinion, this action 
which is now going on, by police offi
cers two blocks away is a violation of this 
bill we now have under consideration? 

Mr. FLYNT. The answer is "Yes." 
Mr. HAYS. Mr. Chairman, will - the 

gentleman yield? 
Mr. FLYNT. I yield. 
Mr. HAYS. Mr. Chairman, if this bill 

were on the books, and were a law now, 
and if Rap Brown wanted to come up Th 
the gallery, and I was making a speech, 
and if anybody interfered with him, 
would he be prosecuted? 

Mr. FLYNT. Probably not; but if the 
situation were reversed and any one in
terfered with Rap Brown such person 
would probably be prosecuted. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. FLYNT. Mr. Chairman, I ask: 
unanimous consent to proceed for 3 addi
tional minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 
Mr. FLYNT. I would say this. Assum

ing there were a group of civil rights 
advocates approaching the east front of 
the Capitol now. If they were known to 
have been parties to previous· riots, and 
if two policemen of the Capitol Police 
force saw them coming, and discussed 
with each other what might happen, 
that they might come into this gallery 
and do any action of violence whatso
ever, and if one of them told the police 
"I think we ought to keep a close eye on 
them," under the language given by the 
gentleman from· Colorado that they 
would be subject to criminal prosecution 
under this act, if it becomes law. 

I am absolutely serious when I say to 
the gentleman from Colorado that the 
language in the committee substitute as 
presently printed in this bill might make 
it a crime even to think about talking 
to another law enforcemept officer with 
the idea of preventing or forestalling a 
crime. I think this language is just as 
dangerous as it can be, and that it could 
be the forerunner of the destruction of 
all rights, civil rights and otherwise. 

If the gentleman from Colorado and 
the gentleman from New York would re
flect on this, they would be the first ones 
to want to amend this section and take 
that language out. Language of this kind 
is a by-product of a sick society. It is the 
byproduct of a sick kind of thinking 
that puts the rights of criminals and 
rioters ahead of the rights of society 
and public safety in general. 

For those reasons, Mr. Chairman, 
among many others, the amendment of
fered by the gentleman from Missouri 
should be adopted . 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from Louisiana. 

Mr. WAGGONNER. I wish to point out 
that not only would the policemen who 
would confront these people be charged 
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with a violation of their rights and be 
guilty of an infraction of the proposed 
legislation, but the Congress who ordered 
them to so conduct themselves would be 
equally guilty. 

Mr. KORNEGAY. Mr. Chairman, will 
the gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from North Carolina. 

Mr. KORNEGAY. With the gentle
man's knowledge as a lawyer, is there a 
law now on the books which would pro
tect the Congress from being invaded by 
these people, assuming that the bill we 
now have under consideration is adopted 
into law? 

Mr. FLYNT. I think I understand the 
import of the gentleman's question. I 
think there are adequate laws on the 
statute books today to protect any indi
vidual, whether he is a civil rights advo
cate or any other citizen. What we need. 
instead of more language like that pro
posed and more legislation of this kind, 
we need an attitude throughout this 
country-in the Department of Justice, 
the office of the U.S. Attorney General, 
and many of the courts-that takes the 
side of society and the victims of crimi
nals, instead of upholding the rights of 
criminals to violate laws. 

Mr. KORNEGAY. I congratulate the 
gentleman on that statement, and say 
that I agree with him wholeheartedly. 

Mr. CORMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, first of all the allega
tions that this somehow would restrict a 
peace officer in the legal pursuit of his 
duties is so absurd that it is not worthy 
of answer. 

I suggest to you further that a society 
which believes that people ought to have 
the right to vote, no matter what color 
they are, that people have a right to go to 
school, no matter what color they are, 
and that they ought to have a right to 
participate in the economic life of this 
Nation no matter what color they are, 
is not a sick nation. That portion of it 
which has long fought so hard to prevent 
equal opportunity in this country might 
fall into that category, though I do not 
indict them for that. 

I just suggest to you that what we are 
doing here is very simple. For the past at 
least 3 years we have spelled out in some 
detail what people ought to have a right 
to do in this country in some specifics, 
and that they ought not to be denied 
those rights because they are black. 

It has been experienced-and there is 
ample evidence of it--that they have 
been denied those rights because they 
have been killed or their lives have been 
threatened or they have suffered great 
bodily harm because they have been pur
suing the right that we have said they 
ought to have. Whether intentionally or 
because of incapacity, State governments 
have not in many instances protected 
those people. The purpose of this legis
lation is to give them some Federal pro-
tection. · 

This does not mean that we are going 
to preempt the States in the administra
tion of their penal laws. We do not stand 
here telling you that the States do not 
have the capacity to protect their police
men or that this bill usurps that respon-

sibility. We do tell you that when people 
are murdered in the presence of inform
ants for the Federal Bureau of Inves
tigation and those guilty cannot be suc
cessfully prosecuted in the State courts, 
then the Federal Government ought to 
take cognizance of it and do something 
about it. 

That is what we are doing with this 
bill. I sincerely hope we will defeat this 
amendment and pass this bill today. 

Mr. HAYS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, the gentleman from 
California has done what one usually 
does when one is in an indefensible posi
tion: He has talked about something 
else. He has not talked about the amend
ment at all. He talked about the general 
intent and purposes of the bill. I believe 
that everyone who wants to have a 
chance to vote ought to have a chance 
to vote. I believe that everyone ought to 
have an opportunity, and an equal op
portunity, for an education. But I also 
happen to believe that it ought to be 
possible for a secretary of a Congressman 
to drive down the street in broad day
light at noon without being accosted and 
attempted to be run off the street, as 
one of my secretaries was only this week. 

There has been an unbalanced applica
tion of the law. I tried to get the Attor
ney General a couple of years ago to 
enforce the Constitution when a certain 
State in the South refused to let Negroes 
vote, to reduce its proportion of repre
sentation in the House of Representa
tives. But we have to have a civil rights 
bill every year, and this is the 1967 ver
sion. It is a long way from perfect. 

I think the amendment of the gentle
man from Missouri will improve it. Will 
the gentleman, if I yield to him, repeat 
the exact language that he would like 
to delete from this bill? 

Mr. HUNGATE. Mr. Chairman, I 
thank the gentleman from Ohio for 
yielding. On line 13, delete after the word 
"injure"-and this is preceded by the 
words "attempts to injure,'' so we have to 
read the paragraph where it says: 

Threat of force . . . attempts to injure--

And we would have the statute read, 
"attempts to injure or intimidate," and 
we would simply take out the words "or 
interfere with," so we would not be trying 
to reach a threat to, or an attempt to 
interfere. 

I thought that a criminal statute 
should be more narrowly drawn. 
· The gentleman from California has 

mentioned about the need for all persons 
to vote. I am certain the gentleman in the 
well recalls that recently, when a bill was 
before this House on redistricting, and it 
was sought to raise the percentage to 30 
percent, I was in the well arguing for 
"one man, one vote" and that the dis
tricts ought to be more evenly alined, so 
the people we are talking about would 
have more voice and more influence, and 
the distinguished gentleman from Cali
fornia was on the other side. I supported 
measures along this line, but I believe a 
criminal statute, no matter to whom it 
applies, must be narrowly drawn. 

Mr. HAYS. Mr. Chairman, I thank the 
gentleman for his contributions. 

I would like to point out that the gen
tleman from Colorado, if I can under
stand him-and I attempt seriously to 
understand him-makes the point that 
this law applies to police officers but does 
not apply to a Stokely Carmichael in a 
reverse situation. 

I always thought what we were at
tempting to do was to make everybody 
equal under the law. I do not think we 
ought to pass any bills which give a 
Stokely Carmichael a privilege to abuse 
a police officer, and if we try to stop him 
from doing it or we try to ask him not 
to burn down a city, or not to assassinate 
a President--that is what he advocated
if anybody tries to interfere with him, it 
is interference with his civil rights. 

If this country has come to that pass, 
it, is in bad shape, and I think the voters 
are going to rectify it at the next 
election. 

Mr. O'HARA of Michigan. Mr. Chair
man, I move to strike the requisite num
ber of words. 

Mr. Chairman, I do not know what 
kind of shape the coumry is in, but the 
legal scholarship of the House seems to 
be in bad shape. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. O'HARA of Michigan. Mr. Chair
man, I yield to the gentleman from Ohio. 

Mr. HAYS. Mr. Chairman, I am not a 
legal scholar, but I would point out that 
the last bill before this House which the 
Judiciary Committee brought in had dif
ferent sets of additional views, so maybe 
the confusion is there. 

Mr. O'HARA of Michigan. Mr. Chair
man, I guess that is why we have dis
senting opinions in the decisions of the 
Supreme Court. 

I do not believe that this bill in any 
way covers "attempts to threaten." If we 
read �t�h�~� language closely, on page 6 it 
says: 

Whoever, • • • by force or threat • • • 
attempts to • • • interfere with • • •. 

That is what we are talking about. If 
we were to adopt the amendment offered 
by the gentleman from Missouri, which 
does not strike "interfere with" on line 
12, if by threat one attempts to inter
fere with some person and succeeds, he 
would be in violation of the law, but if 
by threat one attempts to interfere with 
the same person in exactly the same 
manner but fails, he would not be in vio
lation of the law. 

Mr. HUNGATE. Mr. Chairman, will the 
gentleman yield on that point? 

Mr. O'HARA of Michigan. I yield to 
the gentleman from Missouri. 

Mr. HUN GA TE. The gentleman 
touched precisely on the nature of in
choate crimes, which are not punished. 
If I shoot at something which is you, 
and it is not, I suppose I might have made 
an attempt, but I would not have a com
plete crime. 

I believe that when we seek to pun
ish threats that do not succeed we go 
too far. 

All these words, if the gentleman will 
yield further, are what in the law are 
sometimes called "weasel words." They 
are not capable of the greatest precise 
definition. "Threat"· 1s such a word. We 
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can imagine that a threat to one man 
would not be a threat to another. ''In
terference" is such a word. "Attempt" is 
a very difficult word to define. 

Mr. O'HARA of Michigan. The gentle
man has been in the Congress for some 
time, and he knows that criminal statutes 
punish an attempt in the same way they 
punish a successful effort. 

The gentleman is saying that the clum
sy wrongdoer should go free because he 
failed. 

If I slash the tire of someone who is 
trying to go to vote because I do not want 
him to vote, and he gets to the polls and 
votes anyway, that is all right; but if he 
does not get to the polls, it would be a 
violation of law. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. O'HARA of Michigan. I yield to 
the gentleman. 

Mr. FLYNT. Did I correctly under
stand the gentleman from Michigan to 
say that the statutes punish an attempt 
in exactly the same way they punish a 
crime? That certainly is not true. It is 
not true under Federal law, and it is not 
true under State law. 

In f.act, some of the States do not even 
have the crime of attempt. 

As in my State of Georgia, there is the 
crime of assault with intent to commit a 
crime. 

It is correct that in some offenses, such 
as arson and passing and uttering forged 
documents, the offense and the attempt 
are merged, but th.at is the exception to 
the rule rather than the rule. 

If the gentleman believes that laws 
universally punish an attempt in the 
same way as, or the threatened attempt 
in the same WAY as, they treat the com
pleted crime, then he is just certainly 
mistaken. 

Mr. O'HARA of Michigan. I have no 
knowledge of Georgia, but I disagree with 
the gentleman's statement as it affects 
the Federal criminal laws. 

That is not the point here. The point 
here is if we take out the "interfere with" 
as the gentleman from Missouri has sug
gested, an attempt that actually inter
feres with someone would be punishable, 
but the same threat uttered under the 
same circumstances in an attempt to in
terfere did not succeed, the wrongdoer 
would go free. 

I do not believe such .a result makes 
sense, especially considering the treat
ment of other "attempts". An attempt to 
intimidate would be punished; an at
tempt to injure would be punished, 
whether or not successful. But an at
�t�e�m�~�t� to interfere with would be pun
ished only if it succeeds. 

I hope that the Committee will reject 
the amendment. 

Mr. MATHIAS of Maryland. Mr. Chair
man, I rise in opposition to the amend
ment and move to strike the requisite 
number of words. 

Mr. Chairman, my distinguished friend 
from Ohio pointed out a minute ago that 
when we do not want to grapple with the 
central issue before us, we talk about 
other things; and then he proceeded very 
ably to illustrate the force and strength 
of that position by talking about other 
things than the amendment before us. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield".' 

Mr. MATHIAS of Maryland. If I have 
time I shall be glad to yield. I do not 
yield to the gentleman now. 

In the course of the colloquy the gen
tleman said-and I believe it is an im
portant principle upon which the RECORD 
should be correct-that this bill would 
create some sort of special privilege for 
some people. 

That is not the way I understand the 
bill. I do not think it is the way the House 
will understi:tnd the bill. This bill applies 
to anyone regardless of his color, regard
less of his religion, and regardless of his 

. national origin who places himself within 
the purview of the bill. It does not create 
a special privilege for anybody or a sanc
tuary for anybody. On the other hand, 
everyone who is guilty of the prohibited 
acts is brought within the purview of the 
bill. It does not create any special class. 

Mr. MAcGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. MATHIAS of Maryland. I said I 
would yield to the gentleman from Ohio, 
and if my distinguished friend from 
Minnesota will just wait for a moment, 
I want to address myself first to this 
amendment, because I think there is an 
importance to the language as it was 
written. 

Mr. HAYS. Mr. Chairman, will the gen
tleman yield for just a sentence on this 
subject that I was talking about? 

Mr. MATHIAS of Maryland. I have 
only 5 minutes. I did not interrupt the 
gentleman when he was talking. I am 
doing this on my own time. I am preserv
ing my time for you, as you saw, if there 
is any left over. 

On the subject of the amendment, I 
think that the language that the com
mittee has fashioned is of some im
portance here. The testimony which is 
available from hearings before the Ju
diciary Committee, the Civil Rights 
Commission, and from other sources pro
vides us with the evidence of attempts 
to interfere with the rights that should 
be protected. There is ample evidence to 
illustrate the subtlety of the kind of 
activities that take place to discourage 
people from registering, to discourage 
people from going to a polling place, and 
to discourage people from doing any one 
of the kinds of things we want to give 
all people in America the opportunity 
to do. These are very subtle and insidious 
kinds of activities. If this · language 
reaches to the subtle and insidious means 
of discouraging people from doing what 
we think they ought to be able to do, 
then I think this language is proper and 
reasonable and necessary. 

For that reason I am opposing the 
amendment and hope it will be defeated. 

Now, Mr. Chairman, I promised to 
yield to the gentleman from Ohio, and I 
am glad to do so. 

Mr. HAYS. The point I would like to 
make at this stage is what the gentleman 
is saying about the bill is apparently 
just in diametrical opposition to what 
the gentleman from Colorado said, be
cause in answer to a very pointed ques
tion, or at least I thought it was, as near 
as I could ascertain his answer he said 
it would apply to someone interfering 

· with a pe'rson's civil rights, but if a civil 
rights worker interfered with a law 

· officer, ·it would not apply. 
Mr. ROGERS of Colorado. Will the 

gentleman yield? 
Mr. HAYS. You did not say so in so 

many words, but if anybody can get any
thing out of your tortured. explanation, 
that is what I got. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield? · 

The CHAIRMAN. Does the gentle
man from Maryland yield to anybody 
and, if so, to whom? 

Mr. MATHIAS of Maryland. I yield to 
the gentleman from Minnesota CMr . 
MACGREGOR]. 

Mr. MACGREGOR. Mr. Chairman, I 
thank the gentleman from Maryland for 
yielding to me. 

I believe I am correct in saying that 
the gentleman from Ohio during the 
course of his remarks and referring to 
Stokely Carmichael and Rap Brown said 
it would not apply to them. May I just 
say--

Mr. HAYS. I did not mention Rap 
Brown's nam.e. · 

Mr. MACGREGOR. Perhaps it was one 
of your colleagues. On page 6 of the bill 
the language clearly covers campaigning 
for office. If I am cam.paigning for re
election next year and if Rap Brown or 
Stokely Carmichael is in my district and 
if he knows that I am campaigning for 
public office and because of my race or 
color he calls me a Honky and seeks 
forcefully to intimidate or interfere with 
or injure me because I am lawfully cam
paigning for public office, then under this 
bill, if it becomes law, he would be guilty. 

Mr. HAYS. Do not try to take $tokely 
away from me. If he comes into any
body's district, I want him in mine 
to oppose me. 

Mr. MACGREGOR. This bill will not 
keep Rap Brown out of your distr.ict .. 

The CHAIRMAN. The time of the gen
tleman from Maryland has expired. 

Mr. WHITENER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I will not take the full 
5 minutes, but I think what has been said 
here by some of our colleagues on the 
Committee on the Judiciary indicates a 
lack of understanding of the bill or of the 
statement made by the gentleman from 
Ohio CMr. HAYSL He made the distinc
tion-and I think properly so-that this 
was providing unequal protection under 
the law for certain specified classes of 
people. My friend from Maryland [M r . 
MATHIAS] says, "Oh, no. That is not true. 
This protects people who want to vote. It 
protects them from interference and so 
forth." But it does not do any such 
thing. 

You can interfere, insofar as this bill 
is concerned, with any person in the 
United States while voting or acting as a 
poll watcher or going to a public school or 
otherwise enjoying the privileges of the 
programs of the United States and of the 
various States in the field of employment 
or otherwise so long as you do not do it 
because of his race, color, religion, creed, 
or national origin of the person for whom 
you are working. 
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So, this is not an equal protection law 

application. 
If one followed the rationale of this 

bill, insofar as the Federal Government is 
concerned, or insofar as the Congress of 
the United States is concerned, there is 
no interest in prohibiting interference, 
intimidation or injury, unless it is done 
because of race, religion, color, or nation
al origin. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER. I yield to the gentle
man from Ohio. 

Mr. HAYS. In other words, then the il
lustration which was previously given by 
the gentleman from Minnesota [Mr. 
MACGREGOR] would not apply in so long 
as Mr. Carmichael did not refer to the 
fact that the gentleman from Minnesota 
was of the white race? 

Mr. WHITENER. I think Carmichael 
could throw tomatoes at members of his 
own race campaigning for public office 
until his arm fell off and the provisions 
of this bill would never apply. 

Mr. MAcGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITENER. I yield to the gentle
man from Minnesota. 

Mr. MACGREGOR. In the hypothetical 
situation which I proposed, I clearly said 
that if one of these Black Muslims or 
black power advocates who preach 
racism should interfere on racial grounds 
with my right to campaign for public of
fice, then he would be guilty under the 
provisions of this bill. 

Mr. HAYS. Yes, but that is true so long 
as he does not mention the fact that you 
are white. If you were black, which of 
course you are not, he would not be 
guilty. 

Mr. MAcGREGOR. I think the gentle
man from Ohio knows that this bill ap
plies to the black power advocates as well 
as to the white supremacists. 

Mr. WHITENER. Mr. Chairman, in 
conclusion, I would just say that my 
friend, the gentleman from Minnesota 
[Mr. MACGREGOR] has strayed from the 
point we were discussing. 

I am interested in everyone having a 
right to vote and to go to school, and in 
having that right protected. I do not 
think anyone who really believes in the 
rights-if one wishes to call them civil 
rights-of all the people would support 
legislation which if adopted would pro
vide that one could interfere with those 
rights so long as they are not doing it on 
the basis of race, creed, color, religion, or 
national origin. If this bill is enacted 
into law there would be no Federal 
prosecution unless race, color, religion, 
or national origin was involved in the 
case. 

Mr. CONYERS. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I want only to speak 
to the point raised by my distin
guished colleague on the Judiciary 
Committee, and say that if he is correct, 
and if there are other reasons in this 
country for which civil rights interfer
ence episodes have occurred, other than 
race, color, creed, religion, national ori
gin, then I think we migrt as well suggest 
some of these other reasons and that we 
incorporate them by adding them to the 
provisions of this bill. 

Therefore, Mr. Chairman, I yield to 
the gentleman from North Carolina for 
the purpose of enumerating those 
factors. 

Mr. WHITENER. Mr. Chairman, the 
only thing I would say in reply to the 
gentleman from Michigan is this-if he 
is not familiar with some of the inter
ferences that have gone on in many parts 
of this country with reference to persons 
voting and with reference to persons 
acting as election officials, just to give an 
example, then I do not wish to under
take to educate the gentleman. 

Mr. CONYERS. I thank the gentleman 
f rom North Carolina for his contribu
tion, but the gentleman has not elabo
rated upon nor enumerated other per
sons in America who because of their 
race, color, religion, or national origin, 
or for some other additional reason, are 
discriminated against or who need civil 
rights protection. 

Mr. McCORMACK. Mr. Chairman, will 
the gentleman yield? 

Mr. CONYERS. I yield to the distin
guished Speaker of the House. 

Mr. McCORMACK. Mr. Chairman, it 
seems to me this amendment would have 
a weakening effect upon the provisions 
of this bill that are already sound, and 
on which there are plenty of precedents 
in connection with the law. Practically 
every other criminal law includes "at
tempt to interfere with." The protection 
here is "knowingly." The Government 
has to prove "knowingly interferes with." 
And "to attempt to interfere with,'' if 
you exempt that you are nullifying for 
all practical purposes the meaning and 
significance of the word "interfere." 

In all of the laws, the attempt to do 
something is usually a crime. The actual 
effect is a crime. The attempt to commit 
an assault is a crime, although in a sense 
different language is used, the actual 
assault is a crime. 

Mr. Chairman, I respectfully submit to 
my colleagues that it seems to me the 
language incorporated in the bill is nec
essary, is sound, it is rational, it is logi
cal, and I hope the amendment will be 
defeated. 

Mr. CONYERS. Mr. Chairman, I yield 
back the balance of my time. 

Mr. !CHORD. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time in order 
to ask questions of Members of the Com
mittee, particularly the gentleman from 
Colorado, as to just how far the pro
visions of this bill reach. I would ask 
the gentleman from Colorado to let me 
put this hypothetical question to him: 
Let us suppose there is a group of Negroes 
deep in the rural southland who are or
ganized, and who start meeting to work 
for the rights which are constitutionally 
guaranteed and protected by the terms 
of the bill; that is, the right to vote, or 
to qualify to vote, the right to enroll in 
and attend any public school or public 
college, et cetera; then one of the local 
bigots, I believe the popular term is 
"redneck," starts holding counter meet
ings and he gathers about him people of 
like prejudice, and does a pretty good 
job of agitating them. 

Let us further assume the group of 
Negroes are renting the upstairs over a 
leading merchant's store in town, and 

this bigot, or "redneck," goes to the 
merchant and says, "The white people in 
this area are quite disturbed, and I think 
you should cease renting your building 
to this group of Negroes who are trying 
to exercise their rights." 

Mr. Chairman, I would like to have 
the opinion of the gentleman from Colo
rado as to whether or not that bigot or 
"redneck" would be guilty of a crime 
under the provisions of this law. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. !CHORD. Yes, I yield t o the gen
tleman. 

Mr. ROGERS of Colorado. Does the 
gentleman have a copy of the bill before 
him? 

Mr. !CHORD. I do. 
Mr. ROGERS of Colorado. I direct the 

gentleman's attention to page 6, line 10, 
where it says "whoever, whether or not 
acting under color of law, by force or 
threat of force, knowingly-." 

The proposition the gentleman has 
put forth here---

Mr. !CHORD. Let me further state--
Mr. ROGERS of Colorado. Now, I 

would ask the gentleman to wait just a 
minute. 

In what the gentleman has presented 
so far he has left out the phrase "force 
or threat of force." Therefore, the case 
described would not come within the four 
squares of the bill. 

Mr. !CHORD. Because he is merely 
exercising his freedom of speech; is that 
correct? 

Mr. ROGERS of Colorado. That is 
right. He can say anything he wants to, 
but whenever he uses force or threatens 
to use force, then that is different. And 
I may point out to the gentleman from 
Missouri that a great deal of the misun
derstanding of those jumping up and 
down, talking about the bill is because 
they do not understand this part of the 
proposal. 

Mr. !CHORD. Well, now, I do not want 
the gentleman to get off on another 
subject. 

I am satisfied with the answer that the 
gentleman has given. 

Now permit me to ask another ques
tion. 

The gentleman from Minnesota got 
into the picture by saying, as I under
stood him to say, that this bill is going 
to prohibit or at least make it a crime 
for Stokely Carmichael to call a white 
man a honky; is that correct? 

Mr. MAcGREGOR. No; that is not what 
I said. I would call the gentleman's at
tention to page 61 of the bill where, in 
eluded in the list of activities sought to be 
protected, the language reads: 

• • • voting or qualifiying to vote, qualify
ing or campaigning as a candidate for elec
tive office * * * . 

And soon. 
I happen to be of Scotch-Irish descent 

and I will be campaigning ne::idi year for 
public office. That is a protected activity. 
Now, if Stokely Carmichael enters my 
district, or if one of the other black power 
or black muslin advocates comes along, 
and, unfortunately, we have them in 
Minnesota, and if he knowingly by force 
or a threat of force, because of my heri
tage and background, I being a member 
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of the white race and white in color, be
cause I am a candidate for public office 
and because he feels that only one with a 
black skin ought to be elected from my 
d!strict, if he injures or intimidates me 
or interferes with my campaigning, quite 
obviously he is guilty under the terms of 
this bill if it becomes law. 

Mr. !CHORD. I understand the gentle
man from Minnesota. 

Let me f urther inquire of the gentle
man from Minnesota. I am sure that the 
Judiciary considered the long line of Su
preme Court cases that have consistently 
ruled against vagueness, and particularly 
in penal statutes. 

The CHAIRMAN. The time of the gen
tleman from Missouri· has expired. 

Mr. !CHORD. Mr. Chairman, I ask 
unanimous consent to proceed for 3 addi
tional minutes. 

The CHAffiMAN. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. !CHORD. May I ask the gentle

man from Minnesota this question? 
I am sure the Committee on the Ju

diciary considered the long line of Su
preme Court cases consistently ruling 
against vagueness, and particularly I 
would point out to the gentleman from 
Minnesota is this true in the case of 
penal statutes and that is that no one 
may be required at the peril of life, lib
erty or property to speculate as to the 
meaning of a penal statute or a statute 
which either forbids or requires the do
ing of an act in terms so vague that a 
man of common intelligence must neces
sarily guess at its meaning and differ as 
to its application, and that such a statute 
violates the fi rst essential of due process 
of law. 

I am wondering that the gentleman 
from Minnesota is not duly concerned 
about the vagueness or ambiguity of the 
term "interfere" or "attempt to inter
fere with." I have serious reservations as 
to whether such language is constitu
tional in a. penal statute. 

Mr. MACGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. !CHORD. I yield to the gentle
man. 

Mr. MACGREGOR. I respect the gen
tleman's knowledge of both the civil and 
criminal law, and I respect his genuine 
concern about vagueness in this matter. 

May I say to the gentleman that the 
subcommittee and the full committee did 
address itself to this problem and did give 
it consideration at length both last year 
and this year. 

By enumerating the eight specific ac
tivities and by selecting the language on 
pages 6 and 7 of the bill which particu
larizes in specific detail the eight enum
erated activities, we felt we were dealing 
successfully with the problem of vague
ness, particularly insofar as it has been 
discussed by the Supreme Court in the 
case of Screws against the United States 
reported in 325 U.S. 91. 

Mr. !CHORD. Would the gentleman 
state that the term interference as used 
in the bill would not be interference by 
speech alone, for example, but must be 
interference using force or threat of 
force? Is that not true? 

Mr. MACGREGOR. Yes; and it must 
relate, along the lines of the gentleman's 
concern about vagueness and in connec
tion with the Court's decisions about 
vagueness; to one of the eight enumer
ated activities, and to no others. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on the 
so-called Hungate amendment and all 
amendments thereto close at 2: 35 o'clock 
p.m. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The CHAIRMAN. The Chair recog

nizes the gentleman from New Jersey 
[Mr. JOELSON]. 

Mr. JOELSON. Mr. Chairman, I heard 
the gentleman from Ohio [Mr. HAYS] 
say that we wish to pass a civil rights 
bill annually. I would like to remind him 
and my colleagues that we passed this 
bill in this House in the last session with 
a much stronger section having to do 
with open housing. Perhaps if the Senate 
had passed the same bill we would not 
have the conditions which the extremists 
are exploiting today. 

The chairman of the Rules Committee 
said yesterday that we need this bill 
like a hole in the head. I would remind 
him and my colleagues that there have 
been people who have wound up with 
holes in their heads because they tried 
to exercise their civil rights and their 
constitutional privileges. I think that this 
bill, rather than being needed like a hole 
in the head, is going to be needed to pro
tect people from getting holes in the 
head. 

The bill that passed in the last session 
was preceded by a hearing on the Ku 
Klux Klan. I despise the Klan. I despise 
the black supremists and the white 
supremists. I voted for the antiriot bill. 
I am going to vote for this bill because 
I believe in law and order and the Amer
ican way of life. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Georgia [Mr. 
THOMPSON]. 

Mr. THOMPSON of Georgia. Mr. 
Chairman, I rise in support of this 
amendment. At a later date I am going 
to have an amendment to attempt to 
provide a degree of protection for our 
law enforcement officers. 

I should like to point out at this time 
that a direct reading of the bill clearly 
indicates that the officers who are at
tempting to restrain the people who we 
are told are outside the Capitol right now 
would be in violation of this act. If you 
refer to line 11, these officers may be at
tempting by force to prevent a group of 
Negroes who they know by their past 
actions would like to come in and dis
turb the business of this Capitol. 

If you refer further to line 24, you will 
see that anyone who interferes with a 
person's enjoyment of any facility ad
ministered by the U.S. Government is 
in violation of this act. 

This Capitol is a facility administered 
by the U.S. Government. and if the po
lice officers, by force, are attempting to 
interfere with a group of marchers com
ing on this Capitol, which is clearly with
in the definition as set forth in section 

245, they are in violation of this act and 
are subject to the criminal penalties im
posed. And if they cause even a skinned 
knee of one of these people, they are sub
ject to 10 years' imprisonment. I feel 
this is an undue burden to place on our 
lraw enforcement officers. 

The CHAffiMAN. The Chair recog
nizes the gentleman from New York [Mr. 
MULTER]. 

Mr. MULTER. Mr. Chairman, I think 
it should be unnecessary to point out 
that by enacting this bill, while we do 
provide that these additional acts are 
criminal acts, we do not by enacting this 
bill thereby approve of any other con
duct or rather misconduct which under 
existing statutes is a violation of the 
criminal law. 

I cannot understand how anyone can 
be willing to enact this bill with the 
words: 

Whoever, whether or not acting under color 
of law, by force or threat of force, knowing
ly-

(a) injures, intimidates, or interferes 
with, • • • any person-

And would want to strike from the bill 
by this amendment the words--
or attempts to interfere with • • • any per
son•• • 

And at the same time leave in the bill 
the words--
or attempts to injure or intimidate • • • 
any person. 

If you say that any person who know
ingly injures, intimidates, or interferes 
with a person by force or threat of force, 
should be punished, you should not ex
cuse those who attempt by the same 
means to interfere with a person. I think 
the amendment is a bad amendment. 
The language of the bill is very well 
thought out. The bill should prevail as 
reported and the amendment should be 
defeated. 

It is high time that we stopped quib
bling about the language of this bill. We 
debated it in the last Congress. We did it 
again yesterday and again today. 

·This bill is practically identical with 
the bill we passed in the 89th Congress. 

The committee report including the 
additional views clearly and fully ex
plain the intent and purpose of this bill. 

It is one more effort to show that the 
Congress believes in law and order and 
to the fullest extent possible we want 
this country to continue to exist and to 
prosper without disorder or civil com
motion. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Illinois [Mr. 
ANDERSON]. 

Mr. ANDERSON of Illinois. Mr. Chair
man, on yesterday, Martin Luther King, 
in announcing his call for a campaign of 
mass civil disobedience, not only said he 
is going to dislocate the functions of our 
cities, but indicated that he is going to 
shamelessly exploit the schoolchildren of 
America by mass school boycotts. I would 
like to ask some of the distinguished 
members of this Committee whether or 
not under section 245, where it forbids 
anyone to interfere with someone be
cause of his race or color, from enrolling 
in or attempting to attend any public 
school or public college--can I have some 
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assurance that when I vote for this bill, 
it is going to apply to Martin Luther 
King or someone else who tries to exploit 
the schoolchildren of this country by 
attempting to keep them from attending 
school? I wish I could get a reply from 
e. member of the committee. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Colorado. 

Mr. ROGERS of Colorado. Mr. Chair
man, the answer is emphatically that if 
Martin Luther King or anyone else who 
forcibly: interferes with or injures others 
because of their race, color, or religion, or 
national origin, while they are engaging 
in protected activities specified in the 
bill-then he would be subject to this 
law. 

Mr. ANDERSON of Illinois. That is 
precisely the reason he is going to use. 

Mr. ROGERS of Colorado. Then he 
would be subject to this law. 

Mr. ANDERSON of Illinois. I hope he 
reads the RECORD of this debate in this 
House today. 

Mr. ROGERS of Colorado. If he uses 
force in this case. 

Mr. ANDERSON of Illinois. Does the 
gentleman np.t think there is inherent 
intimidation or force for some school 
child, 5 or 6 years old, to be told by an 
adult not to go to school because he is 
expected to further a school boycott 
whether he has any understanding of the 
issues involved or not. 

Mr. ROGERS of Colorado. That would 
be decided by the jury. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Texas [Mr. 
CASEY]. 

Mr. CASEY. Mr. Chairman, I want to 
call to the attention of the Committee a 
problem I see arising if this should be
come law. I would like the distinguished 
chairman of the committee or the gen
tleman from Colorado to advise me. If 
this should become law, and if next year 
we have another civil rights bill before 
this House-as we probably will have
and one of my constituents were to write 
and say, "If you vote for this 1968 civil 
rights bill, you should be kicked, and I 
am going to see that you get defeated," 
would he be guilty under this? We have 
the threat of force, we have the intimi
dation, and we have him trying to keep 
a man from giving additional aid for 
civil rights. Just answer me. Would the 
constituent be guilty under this, with a 
fine of $1,000 or a year in jail? 

Mr. CELLER. I will say to the gentle
man, if it involves race, color or creed, 
and there is involved a degree of force, 
then the man is guilty. 

Mr. CASEY. As I read this, Mr. Chair
man, it says "Whoever, whether or not 
acting under color of law, by force, or 
threat of force, knowingly"-and then 
skipping down to paragraph (c)-"in
jures, intimidates"-and it does not say 
anything about race or color-"any pub
lic official." 

Think about it. 
The bill reads on page 6, line 10, "Who

ever, whether or not acting under color 
of law, by force or threat of force, 
knowingly-." 

And then taking up on line 21 of page 

8, paragraph (C), "injures, intimidates, 
interferes with, or attempts to injure, in
timidate, or interfere with any public of
ficial or other person to discourage him 
from affording another person or any 
class of persons equal treatment in par
ticipating or seeking to participate in any 
of such benefits or activities without dis
crimination on account of race, color, re
ligion, or national origin, or because he 
has afforded another person or class of 
persons equal treatment in so participat
ing or seeking to so participate-shall be 
fined no·t more than $1,000 or impris
oned not more than one year, or both;". 

You will note that race, color, creed 
has no be,aring on any violation of this 
section. To be guilty of this section of the 
bill, one only needs to endeavor to intim
idate or interfere with a public official 
through force or threat of force. 

In my hypothetical situation, you have 
all the elements; threat of force-my 
constituent threatened to kick me-and 
intimidation-he also intends to def eat 
me. 

In my opinion, this is A little harsh 
penalty for a strong expression of a con
stitutent's opinion. I would hope that the 
Committee would make some arr_end
ments in this regard. 

The CHAffiMAN. The Chair recog
nizes the gentleman from Missouri [Mr. 
HUNGATE]. 

Mr. HUNGATE. Mr. Chairman, the 
distinguished Members of this body have 
explained my amendment so much better 
than I could that I simply solicit their 
support, and I yield back the balance of 
my time. 

The CHAffiMAN. The Chair recog
nizes the gentleman from New York to 
conclude the debate. 

Mr. CELLER. Mr. Chairman, this 
amendment would weaken the provisions 
of the bill for reasons that have already 
been expressed. I do not want to repeat 
them. I hope this amendment will not be 
agreed to. 

A lot has been said about this bill. 
Somebody ·miced the opinion that if it is 
passed, it will not be adopted by the Sen
ate. That is the business of the Senate. 
If we exercise, in our judgment, rare 
wisdom and acumen, and the other body 
persists in its opposition to our wisdom, 
that is their lookout. We have nothing to 
do with that. This is a separate body, and 
we act independently of the other body. 

I am quite sure that this bill is going 
to pass, because it is long overdue. It pro
vides protection against anyone, black 
or white, who seeks to pursue his consti
tutional rights under these so-called 
eight categories which are specifically 
mentioned. 

If that pursuit is interfered with be
cause of race or color and by force or 
violence, there is a violation of the act. 
It is as simple as that, and I am quite 
sure the reaction will be favorable on the 
part of the membership of the House. 

The CHAffiMAN. All time has expired. 
The question is on the amendment 

offered by the gentleman from Missouri 
[Mr. HUNGATE]. 

The question was taken and on a divi
sion (demanded by Mr. HUNGATE) there 
were-ayes 71, noes 68. 

Mr. CELLER. Mr. Chairman, I de
mand tellers. 

Tellers were ordered, and the Chair
man appointed as tellers Mr. HUNGATE 
and Mr. CELLER. 

The Committee again divided, and the 
tellers reported that there were-ayes 
114, noes 104. 

So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. CRAMER 

Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. CRAMER: On 

page 6, line 10, preceding the word "Who
ever", insert the letter "(a)" and on page 9, 
line 10, insert a new subsection: 

"(b) As used in this section, the term 
'engaged in speech or peaceful assembly' 
shall not mean the urging, instigating or in
citing of other persons to riot or to commit 
any act of violence in furtherance of a riot." 

The CHAmMAN. The gentleman 
from Florida is recognized for 5 minutes 
in support of his amendment. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. Mr. Chairman, I will 
be glad to yield to the chairman of the 
committee. However, I want to discuss 
this amendment for a couple of minutes 
to make certain it is understood what is 
being done. I will be glad to yield. 

Mr. CELLER. I want to state that 
while I think the amendment is needless, 
the amendment is acceptable. 

Mr. CRAMER. Then, Mr. Chairman, I 
understand the chairman of the Com
mittee on the Judiciary accepts the 
amendment? 

Mr. CELLER. I do. 
Mr. McCULLOCH. Mr. Chairman, will 

the gentleman yield? 
Mr. CRAMER. I yield to the gentleman 

from Ohio. 
Mr. McCULLOCH. Mr. Chairman, we 

are pleased on this side of the aisle to 
accept the amendment. 

Mr. CRAMER. Mr. Chairman, I just 
want to make sure that everyone knows 
what this amendment provides, should it 
be adopted. My remarks shall be very 
brief. 

However, Mr. Chairman, I feel that this 
is one of the most important areas that 
has been discussed in this legislation and 
that is where any assistance, any pos
sible defense or any support is given to 
those who are creating riots or aiding, 
abetting, or inciting others to riot, and 
that is the reason why this amendment 
has been offered to this legislation. 

Mr. Chairman, this amendment is in
tended to make certain that this legisla
tion if finally adopted does not do so and, 
particularly, that by your vote on this 
bill with this amendment you are not in 
any way being inconsistent with your 
vote on the antiriot bill which was passed 
on the floor of this House just recently. 

Mr. Chairman, in order to make cer
tain that that is the case, this amend
ment is offered to assure no license or as
sistance is given to anyone inciting a riot, 
because of the reference which has been 
made to "speech and peaceful assembly" 
in the bill itself-and I am glad to see 
that the amendment is· agreed to by the 
managers of the bill on both sides of the 
aisle. 

Mr. Chairman, I am hopeful that this 
will lay to rest, at least, as it relates to 
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speech and peaceable assembly, the prob
lem, especially as to whether it will give 
any aid or assistance to or condone the 
preachments of insurrection by Rap 
Brown or Stokely Oarmichael-to whom 
none of us want to give this aid and as
sistance. 

Mr. Chairman, I just want to make this 
one point and then I am finished: I am 
utterly amazed that anyone who claims 
to serve the cause of the minorities and 
other elements of this Nation, and who 
are interested in the cause of civil 
rights-I am utterly amazed that they 
would choose this day during which this 
legislation is under consideration for 
Martin Luther King to call for "massive 
civil disobedience" and for him to sug
gest that there "could be marches on 
Washington by thousands," and for him 
to say that he "intends to adopt a cam
paign of civil disobedience in order to 
upset the operations of a city without de
stroying it." 

Mr. Chairman, that is insurrecti-on. 
I am utterly amazed that on this very 

day when we have this bill under con
sideration those who claim to serve the 
best interest of the minorities and who 
should be interested in the passage of 
this legislation, were recently banded 
together on the steps of the Capitol it
self, and this attempted dramatization 
jeopardizing its passage. Also, that on 
this very occasion Rap Brown should in 
effect threaten again to "come to the 
Capital of the United States and take it 
over." 

Mr. Chairman, these are the persons 
who are doing a disservice to the civil 
rights movement in America. And if this 
bill is in trouble today, I say to you in 
all sincerity, that these statements by 
these people and these acts are partially, 
if not largely, responsible as are those 
who are inciting riots and violent civil 
disturbances. 

I think they have a degree of respon
sibility. This Congress of the United 
States has accepted and is accepting its 
responsibility. I think it is time that they 
accept their responsibility. 
· The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

Mr. BARRETT. Mr. Chairman, I ask 
unanimous consent to extend my re
marks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 
Mr. BARRETT. Mr. Chairman, the 

Nation is in the midst of another hot, 
turbulent summer. Violence, arson, and 
looting-lawlessness in general-has 
taken place in far too many of our com
munities. Neighborhoods are being de
stroyed and lives are being needlessly 
lost. This is in every sence a national 
tragedy and unfortunately it has taken 
place in the Negro areas and slum areas 
of our communities. 

Studies and investigations have been 
undertaken to determine the causes, the 
reasons and the roots of the situation 
which have given rise to this lawless
ness. Much already has been said and 
written about the situation. We all de
plore what has happened; we agree that 
this lawlessnes is not to be tolerated; 

and, we agree that those responsible are 
to be condemned. 

Whether answers will be found to all 
the questions raised by these events, it is · 
uncertain to say oc speculate. It must be 
borne in mind, however, that we are deal
ing with human beings-their hopes, 
desires, and emotions. 

We must recognize that the instiga
tors of these actions are a small, but 
vocal and violent grouP-hoodlums real
ly-and do not represent or speak for 
the decent Negro families in any neigh
borhood, community, city, or in our coun
try. 

As a representative of many thousands 
of Negro residents in the First Congres
sional District of Pennsylvania, which I 
have the honor to represent, I feel I must 
speak out in their behalf. 

I know these people and am proud tO 
represent them. I live among them. They 
have been and are now neighbors of 
mine--people whom I am proud to have 
as neighbors. They are decent, upright 
citizens and members of the community 
and society; raising wonderful families 
and adhering to the Golden Rule. And, I 
can say, with full knowledge of their at
titude, that they abhor the actions of 
the bigots within their own race and are 
unalterably opposed to the riots and de
struction and waste of life and prop
erty-as any other human naturally 
would be. 

An editorial in the Philadelphia In
quirer of Tuesday, August 8, 1967, clearly 
indicates the opinions and attitudes of 
the millions of Negroes in our country. 

THEY DON'T FOLLOW RAP BROWN 

The kind of performance H. Rap Brown 
put on in New York on Sunday, urging a 
Black Power "show of force" at a rally of 
1500 cheering, stomping Negroes, and de
claring that the recent riots were only "dress 
rehearsals for revolution," gains attention 
because of its sensational, intlammatory 
nature. 

Brown is chairman of the Student Non
violent Coordinating Committee; he is un- · 
der indictment for incitement to riot in 
Cambridge, Md.; and he goes around the 
country calling on Negroes to arm against 
the "honky conspiracy" and referring to the 
President of the U.S. as an "outlaw" and 
"lynching Johnson." 

At about the same time that Rap Brown 
was putting on his latest exhibition of racist 
hate, the executive committee of the A.M.E. 
Zion Church, which is said to represent a 
million Negro Methodists, condemned the 
Black Power concept and praised President 
Johnson's efforts on behalf of American 
Negroes. 

The committee, concluding a three-day 
meeting in Brooklyn, issued a manifesto 
counseling a return to nonviolent militancy 
by civil rights groups. 

"We will not be intimidated by the so
called Black Power," the manifesto states, 
"so we will not be intimidated by the so
called white backlash." 

The backlash is a product of black radi
calism of the Rap Brown variety and, while 
it is aimed at the whole Negro community, 
it actually aids and abets the Rap Browns 
by stirring up further racial division and tur
moil-the stuff upon which the Black Power 
extremists feed. 

The statement issued by the Negro Metho
dist group is so much more important than 
the repetitious ravings of Rap Brown because 
it shows again that the great majority of 
Negroes want their right&-but have no in
tention of following riot-strewn leadership 

of the preachers of violence in attempting to 
gain them. 

It ls essential to keep in mind the fact 
that the rioters, the arsonists, the snipers, 
the looters, and their fanatic leaders are only 
a very small fraction of the great body of 
American Negroes. 

Mr. Chairman, national Negro leaders 
have also spoken out against the vio
lence; pleading for an end to the destruc
tion of their own communities, because 
it is they that are hurt and suffer the 
most. And it is the segregationist and 
his kind that stand on high and look 
down and snicker at the self-destruction 
and self-defeat brought on by the ignor
ant and intolerable acts of those who 
preach violence. 

The desire of the vast, vast majority 
of the Negroes, as it is of the vast, vast 
majority of all the citizens of the United 
States, is to live together, work together, 
pray together, build together and bring 
peace--not only to their own community 
and the United States but throughout the 
world. 

However, we are all children of God, 
regardless of the color of our skin, and 
must be treated equally. Everyone, in this 
land of ours, must be given the opportu
nity for employment and education; 
must have decent, safe and sanitary 
housing; and, must be able to enjoy the 
wealth of this great country. 

Mr. Chairman, this is a time to re
fiect and to reason-to give understand
ing to those who have suffered. And it 
is a time for the people of America to 
act so as to provide the tools necessary 
for all to assume the responsibilities of 
good citizens. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on the 
bill and all amendments thereto conclude 
at 3:15. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. HAYS. Mr. Chairman, I object. 
Mr. CELLER. Mr. Chairman, I ask 

unanimous consent that all debate on the 
bill and all amendments thereto conclude 
at 3:30. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

Mr. HAYS. I object. 
Mr. WAGGONNER. Mr. Chairman, a 

parliamentary inquiry. 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from Florida. 

Mr. MATHIAS of Maryland. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, this amendment which 
has been accepted both by the chairman 
of the committee and the ranking minor
ity member of the committee I feel re
states the language of the amendments 
on this subject, the language of the Su
preme Court in Feiner against New York 
and in the most recent case of Cox 
against Louisiana. I feel that in light of 
those opinions, taken together with the 
legislative history, this may prove to be a 
very valuable amendment which has been 
offered by he distinguished gentleman 
from Florida [Mr. CRAMER]. 

In Feiner v. New York (340 U.S. 315 
at 321), the Supreme Court said that 
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demonstrations lose their constitutional 
protections if the participants engage in 
violence or, short of that, when a sJ)eaker 
"passes the bonnds of argument or per
suasion and nndertakes incitement to 
riot." 

In Cox against Louisiana the Supreme 
Court said: 

Nothing we have said here or in No. 24, 
ante, is to be interpreted as sanctioning 
riotous conduct in any form or demonstra
tions, however peaceful their conduct or 
commendable their motives, which conflict 
With properly drawn statutes and ordinances 
designed to promote law and order, protect 
the community against disorder, regulate 
tramc, safeguard legitimate interests in 
private and public property, or protect the 
administration of justice and other essential 
governmental functions. 

Liberty can only be exercised in a system 
of law which safeguards order. We reamrm 
the repeated holdings of this Court that our 
constitutional command of free speech a.nd 
assembly 1s basic and fundamental and en
compasses peaceful social protest, so impor
tant to the preservation of the freedoms 
treasured in a democratic society. We also 
reamrm the repeated decisions of this Court 
that there is no place for violence in a demo
cratic society dedicated to liberty under law, 
and that the right of peaceful protest ddeS 
not mean that everyone With opinions or be
liefs to e:ii;:press may do so at any time and 
at any place. There ls a proper time and 
place for even the most peaceful protest and 
a plain duty and responsibility on the part 
of all citizens to obey all valid laws and reg
ulations. There Is an equally plain require
ment for laws and regulations to be drawn 
so as to give citizens fair warning as to what 
is illegal; for regulation of conduct that in
volves freedom of speech and assembly not 
to be so broad in scope as to stifle First 
Amendment freedoms, which "need breath
ing space to survive,'' NAACP v. Button, 371 
U.S. 415, 433; for appropriate limitations on 
the discretion of public omclals where speech 
and assembly are intertwined With regulated 
conduct; and for all such laws and regula
tions to be applied with an equal hand. We 
believe that all of these requirements can be 
met in an ordered society dedicated to lib
erty. We reamrm our conviction that 
"'[f]reedom and viable government -are· .•• 
indivisible concepts." Gibson v. Florida Leg
islative Comm., 372 U.S. 539, 546. 

Thus it is that the language of this 
amendment is not inconsistent with the 
settled expressions of law and merits the 
support that has been ann.ounced for it. 

Mr. THOMPSON of Georgia. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I stand before the mem
bership of this body appalled by the fact 
that the most vicious, hate-filled, de
structive statement in the field of human 
relations that I have seen, read, or heard 
in many years had to emanate from the 
largest city within my district. I refer, of 
course, to the statement contained in the 
monthly newsletter of the Student Non
violent Coordinating Committee pub
lished in Atlanta. I assure you that nei
ther this organization nor its statement 
is representative of the Fifth District of 
Georgia. 

It was this statement which shocked 
Americans everywhere by charging that 
the state of Israel has become an imita
tor of Nazi oppressors. To charge that a 
people who have withstood more terror
ism from Arabs than you and I can imag
ine are now deliberate murderers of Arab 

men, women, and children, is the most 
distorted, twisted, malignant reasoning 
that I have ever seen. 

That such a statement should come 
. from a minority group aimed at another 
minority group which has consistently 
fought for the rights of other minorities 
is more than ample proof to me that the 

,organization which issued this despicable 
. statement, and those who have espoused 
its policies, are totally unworthy of any 
further recognition as a responsible, 
American group. 

The harsh words of the SNCC news
letter clearly showed that this organiza
tion is not attempting to build better 
human relations, but is seeking to spoil, 
destroy, tear down, and create havoc in 
the area of race relations not only in 
America, but throughout the world. They 
have become vultures on the interna
tion scene. They are not attempting to 
build better human feelings but instead 
are seeking to absolutely polarize racial 
ill feeling throughout the world. 

Though I am unable to produce any 
tangible evidence of Commnnist influ
ence in the SNCC group, I can certainly 
conclude from the statement of these 
black power leaders, and any other logi
cal person can do so, that this organiza
tion has become totally un-American 
and anti-American in its concept, its 
outlook, its course of action, its intent, 
and its design. It is obvious that SNCC 
intends to follow a course of action from 
here on out that is intended to destrO¥ 
our way of life as we know it and bring 
about the substitution of another way of 
life similar to that which exists in Fidel 
Castro's Cuba, Mao's Red China, or the 
Soviet Union. 

And I am sorry to see that even the 
more restrained civil rights leaders, such 
as Dr. Martin Luther King, Jr., who is 
also a constituent of mine, are being 
drawn into the camp of these advocates 
of hate. Dr. King's statement of yester
day to the e:ff ect that nonviolent activity 
no longer is sonnd and that massive civil 
disobedience is now the order of the day, 
is reprehensible, irresponsible, and 
borders on insurrection. It is indeed 
tragic that these men who have set them
selves up as leaders in the drive for hu
man rights have now set out on a course 
of human wrongs that will destroy every 
major gain in the field of human rela
tions that this Nation has made in recent 
years. 

They have turned upon the Jewish 
people-the very people who have for so 
long been their benefactors-and they 
are seeking to destroy the urban areas 
whose leaders have worked so hard to 
improve their position in life. 

Mr. Chairman, we cannot allow these 
advocates of hate and chaos to control 
this Nation and further damage the race 
relations in this conntry and our image 
throughout the world. The time has 
come when responsible men of good will 
must realize that disorder and diatribe 
do not, cannot and never will bring about 
any worthwhile improvement in man
kind's relationship with each other. 

Mr. MACGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. THOMPSON of Georgia. Yes, I 
yield to the gentleman. 

Mr. MACGREGOR. Mr. Chairman, I 
thank the gentleman_ for yielding. 

Mr. Chairman, I commend the gentle
man from Florida [Mr. CRAMER] for of
fering the amendment which we are 
about to adopt. It improves the bill and 
strengthens the bill, and it increases the 
majority which the bill will have on final 
passage. 

Again I commend the gentleman for 
this clarifying language, and I support 
the amendment strongly. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on the 
bill and all amendments thereto conclude 
at 5 minutes to 4. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York. 

Mr. DE LA GARZA. Mr. Chairman, I 
object. 

Mr. HAYS. Mr. Chairman, I object. 
Mr. CELLER. Mr. Chairman, I now 

move that all debate on the bill and all 
amendments thereto conclude at 5 min
utes to 4. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman withhold his motion in order 
that we might determine how many 
amendments are pending at the Clerk's 
desk? 

Mr. CELLER. There are about five 
amendments. 

Mr. WRIGHT. In other words. there 
would be about 20 lllinutes' debate on 
each amendment. 

Mr. WAGGONNER. There is no guar
antee there would be no other amend-
ments. . 

The CHAmMAN. The Chair will state 
there are approximately 10 amendments 
presently at the Clerk's desk, a number 
of which are to be offered by the same 
Member. 

Mr. WRIGHT. Then there would be 
something less than 6 minutes of debate 
to each amendment. 

Mr. COLMER. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. COLMER. Mr. Chairman, if run
derstand correctly there· is a motion to 
close debate at a certain time? 

Mr. CELLER. At 5 minutes to 4. 
The CHAIRMAN. The gentleman from 

New York has made a motion to close all 
debate at 5 minutes to 4. 

Mr. COLMER. Mr. Chairman, a fur
ther parliamentary inquiry. 

The CHAffiMAN. The gentleman will 
state his parliamentary �i�n�q�u�i�r�y�~� 

Mr. COLMER. Mr. Chairman, is that 
motion debatable? 

The CHAIRMAN. The Chair will state 
the motion is not debatable. 

Mr. HAYS. Mr. Chairman, a point of 
order. 

The CHAIRMAN. The gentleman will 
state his point of order. 
_ Mr. HAYS. Mr. Chairman, the point 

of order is that there is an amendment 
pending, the point of order being can we 
have another motion intervene to close 
debate? 

Mr. Chairman, I make the point of 
order that the gentleman's motion is out 
of order. 

The CHAffiMAN. The Chair will state 
that the Chair will have to overrule the 
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gentleman's point of -order because a 
motion may be made on the amendment, 
or to close debate, at any time after de
bate has been had on the pending amend
ment. 

Mr. HAYS. Mr. Chairman, a further 
point of order. 

The CHAIRMAN. The gentleman will 
state it. 

Mr .. HAYS. Mr. Chairman, it is my 
understanding that a motion may be 
made to close debate on an amendment. 
But this motion is to close debate on the 
bill and all amendments thereto. 

The CHAIRMAN. It happens that the 
Committee of the Whole is considering 
an amendment which is a committee 
amendment, and the motion made by the 
gentleman from New York under the 
circumstances is in order. 

Mr. WATSON. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN. The gentleman w111 
state 1t. 

Mr. WATSON. Mr. Chairman, up to 
this time all of the amendments that 
have been presented. have been offered 
by. members of the Committee on the 

·Judiciary. Those of us who are not priv-
1leged to serve on that committee and 
as a consequence do not readily receive 
·recognition have to wait until later to 
gain recognition to try to present an 
amendment. 

If this motion passes at this time, am 
I to conclude that those who are not 
serving on the Committee on the Judi
ciary will virtually be precluded from 
having a complete and exhaustive de
bate on their particular amendments? 

The CHAIRMAN. The Chair will state 
that the amendment pending before the 
Committee is not made by the gentle
man from New York but by the gentle
man from Florida and is made by a 
Member who is not a member of the 
committee. 

The Chair must also· state that the 
gentleman's inquiry is not a parliamen
tary inquiry. 

Mr. HAYS. Mr. Chairman, a further 
point of order. 

The CHAIRMAN. The gentleman will 
state it. -

Mr. HAYS. Mr. Chairman, if I under
stood the Chairman correctly, he said 
that the motion that was pending was 

. a committee amendment and therefore 
for that reason the motion of the gen
tleman from New York was in order. 

Upon inquiry of the gentleman from 
Florida, he says that this is not a com
mittee amendment that is pending. 

The CHAIRMAN. The Chair did not 
make himself clear. 

The rule which the House adopted 
earlier provided that the substitute com
mittee amendment would be considered 
as an original bill. Therefore, we have 
been discussing in Committee of the 
Whole the substitute committee amend
ment to which the gentleman ·from 
Florida offered an amendment. 

The question is on the motion made by 
the gentleman from New York [Mr. CEL
LER] that all debate on the substitute 
committee amendment and all amend
ments thereto close at 5 minutes to 4. 

Mr. POFF. Mr. Chairman, a parlia
mentary inquiry. 

CXIII--1434-Part 17 

The CHAIRMAN. The gentleman will 
state it. 

Mr. POFF. Mr. Chairman, under the 
motion as it has been put, will the vote 
occur on the ·amendments as they are 
·offered, or will they occur seriatim at the 
conclusion of the time fixed in the mo
tion? 

The CHAIRMAN. The Chair will try 
to put the question on the amendments 
in an orderly fashion. In other words, 
they will be taken on the amendments 
as offered. 

Mr. CELLER. Mr. �~�h�a�i�r�m�a�n�,� I with
draw the motion. 

Mr. HAYS. Mr. Chairman, I object. 
The gentleman cannot withdraw the mo
tion without getting unanimous consent, 
so I object. 

The CHAIRMAN. Objection is heard. 
Mr. DOWDY. Mr. Chairman, a par

liamentary inquiry. 
The CHAIRMAN. The gentleman will 

state it. 
Mr. DOWDY. Mr. Chairman, would it 

be in order to move that the clock be 
stopped? 

The CHAIRMAN. The Chair has no 
control over that. 

The question is on the motion offered 
by the gentleman from New York [Mr. 
CELLER]. 

The question was taken; �~�n�d� the 
Cha.irman announced that the ayes ap
peared to have it. 

Mr. WAGGONNER. Mr. Chairman, I 
demand tellers. 

Tellers were ordered, and the Chair
man appointed as tellers Mr. RomNo and 
Mr. WAGGONNER. 

The Committee divided, and the tellers 
reported that there were-ayes 76, noes 
112. 

So the motion was rejected. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle
·man 'from Florida [Mr. CRAMER]. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

The CHAIRMAN. The gentleman 
from Louisiana is recognized for 5 min
utes. 

Mr. WAGGONNER. Mr. Chairman, 
this amendment has to do with the free
dom of assembly. I wish to ask a question 
of the chairman of the full committee. 
The subject of this legislation is "Penal
ties for interference with civil rights.'' It 
begins by stating in section 245-

Whoever, whether or not acting under 
color of law, by force or threat of force, 
knowingly-

! skip down to subparagraph (b) on 
page 8-

(b) l!njures, intlmid.aites, or interferes 
with, or attempts to injure, intimldate, or 
interfere With any person 

I skip further to subitem (2) in sub
paragraph (b): 
(2) because he has so participated or sought 
to so participate, or urged or aided others to 
so participate, or engaged in speech or peace
ful assembly opposing any denial of the op
portunity to so participate; or 

The gentleman understands the lan
guage to that point. The question is this. 
I am a Methodist by faith. Under the lan
guage of this bill as written by the com-

mittee, would I, my preacher, or .any 
member of my congregation, or any law
fully elected peace omcer be in violation 
of this act if he denied Martin Luther 
King, Rap Brown, Stokely Carmichael, 
or any other civil rights advocate the 
right to come to my church on Sunday 
morning and make a civil rights speech? 

Mr. CELLER. Mr. Chairman, the case 
the gentleman has put has nothing to 
do with denying the man his civil rights 
by force or violence. That is not the case. 
If I, Martin Luther King, or Carmichael, 
or the gentleman from Louisiana are 
guilty of force or violence because of 
race or color, of preventing a man from 
pursuing his eight rights under these 
eight categories, we are in violation of 
the law. 

Mr. WAGGONNER. The language of 
the bill says if he seeks to participate 
and he is prevented from participating, 
if he is interfered with, then one will 
be in violation of the law by interfering. 

Mr. CELLER. Mr. Chairman, that sec
tion of the law the gentleman speaks of 
refers to civil rights workers, and civil 
rights workers must be protected. There 
is no race required there or interfer
ence with a civil rights worker, who, in 
turn, seeks to protect those who are be
ing pursued and victimized because of 
their race or color by force or violence, 
while they are also pursuing or engag
ing in one of these eight particular cate
gories. 

Mr. W AGGONNER. Then I ask of the 
chairman what the situation would be if 
that civil rights advocate was denied ·en
trance to the church? 

Mr. CELLER. And he at the time was 
helping or seeking to help others who 
were pursuing their civil rights, and he 
was urging them to pursue their civil 
rights, there would be a violation of the 
law. · 

Mr. WAGGONNER. Mr. Chairman, 
with the admission of that answer, how 
can any man who believes in freedom of 
religion vote for this legislation? Let 
your conscience be your guide. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida [Mr. CRAlllIER]. 

The amendment was agreed to. 
PREFERENTIAL MOTION OFFERED BY MR. HAYS 

Mr. HAYS. Mr. Chairman, I offer a 
preferential motion. 

The Clerk read as follows: 
Mr. HAYS moves that the Committee do 

now rise and report the bill back to the 
House With the recommendation that the 
enacting clause be stricken out. 

Mr. HAYS. Mr. Chairman, I think my 
credentials on civil rights are just about 
as good as those of anybody around here. 
I voted for every single civil rights bill 
that has been before this House in 19 
years, and I have voted against, I be
lieve, every crippling amendment and 
every amendment that was not supported 
by the committee with the exception of 
the amendment which was just offered 
by the gentleman from Missouri. But 
while the chairman of this committee, 
who is protesting how interested he is 
in civil rights, is trying to deprive the 
House of adequate debate on the amend
ments to this bill, I hope I can vote for 
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this bill, and I have every intention-or 
I had every intention-of voting for it 
if it has a couple of amendments, one 
of which has been adopted. But I am not 
afraid to vote against it as a protest to 
this kind of deprivation, if we please, of 
our civil rights. 

The chairman wants to give Rap 
Brown and Stokely Carmichael and, yes, 
Martin Luther King the right to advo
cate, if necessary, not only violence and 
the murder of the President of the United 
States, but anything else they want to 
say, and cover them under the authority 
of the law; but he does not want to give 
this House an hour to debate this bill 
and offer amendments to it. 

Now, we have had one amendment-
two, now, with the one that just passed
and I understand there are 10 more 
pending. 

What is the chairman afraid of? Is 
he afraid of this mob which is at present 
being restrained from entering the gal
lery to put on a demonstration? Does 
he want to get the debate over before 
they break the police lines and get here? 

Why, we have sat around this House 
until 8 or 9 or 10-yes, even midnight-
already this session to debate a bill 
which had less import and less impact 
than this legislation would have. 

I repeat, I would like to vote for the 
bill, but I would like to have it debated. 
I would like to have the amendments 
offered. And I would like to have an op
portunity for the authors to explain 
them. 

I hope that any further attempts to 
close off debate within the next 2 or 3 
hours will be voted down. If we do get 
choked off, and if we do get our civil 
rights taken away from us, and if we do 
get our freedom of speech taken away, 
then I am not afraid to vote against this 
bill, and I am not afraid of the political 
consequences. 

Mr. CAHILL. Mr. Chairman, I rise in 
opposition to the preferential motion. 

Mr. Chairman, I hestitate to take any 
further time, but, even though I am a 
member of the minority party, I cannot 
sit still and hear the chairman of the 
Judiciary Committee of the House of 
Representatives accused of violating the 
civil rights of anyone. 

In the 8 years I have been in the Con
gress of the United States, whether one 
agrees with him or whether one does not, 
any fairminded Member will concede 
that no man has been a greater cham
pion of the civil rights of all citizens of 
the United States than the chairman of 
the Judiciary Committee. 

Second, let me say something else 
which perhaps you who are not on the 
Judiciary Committee do not understand. 

Nobody is more patient, nobody is 
more generous, nobody is more under
standing of the other man's point of 
view, whether he agrees with him or 
whether he does not, than the gentle
man from New York. Just the other day 
I had the occasion to violently disagree 
with him and he with me, yet he was the 
first man in the House of Representa
tives to come over to me and shake my 
hand. 

I do not know what the gentleman 
from Ohio has in mind, but by observa-

tion is this: I would hope that the House 
of Representatives would conduct itself 
as the Congress of the United States 
should. I would hope it would discuss 
the merits of this bill and save the cam
paign oratory for November. 

Just the other day I had an occasion 
to attacl{ a newspaper for what I felt was 
an unfair insinuation which harmed the 
image of the Congress of the United 
States. Well, perhaps today, if the con
duct I observe here continues, I shall 
have to take that back, because we our
selves may be doing ourselves more harm 
by this demonstration than anyone else 
can do to us. 

I would suggest we get to the merits of 
the bill, that we discuss the amendments 
on their merits, and permit the politics 
of the matter to remain until a later 
date. 

Mr. WATSON. Mr. Chairman, will the 
gentleman yield? 

Mr. CAHILL. I am glad to yield to the 
gentleman from South Carolina. 

Mr. WATSON. Since the gentleman 
said he would prefer to get on with the 
heart of the matter and discussion of the 
amendments, I am sure the gentleman 
will go along with us in not cutting off 
debate by allowing adequate debate on 
the amendments. 

Mr. CAHILL. Well, I would say that, in 
my judgment, we have been discussing a 
bill that everybody understands for ap
proximately 2 days. We have had more 
quorum calls and more dilatory tactics 
and more delay in 2 days of what should 
have been adequate general debate than 
I have seen in several years. So I would 
say we have discussed it enough. The 
general debate is over; let us get to the 
amendments and a vote. 

Mr. WATSON. The gentleman cer
tainly does not know what is contained 
in my amendment, and we are only ask
ing for full and complete opportunity to 
explain them in the democratic tradition. 

The CHAIRMAN. The question is on 
the preferential motion. 

The question was taken; and the 
Chairman announced that the noes ap
peared to have it. 

Mr. WAGGONNER. Mr. Chairman, I 
demand tellers. 

Tellers were ordered, and the Chair
man appointed as tellers Mr. HAYS and 
Mr. RODINO. 
· The Committee divided, and the tellers 

reported that there were--ayes 54, noes 
117. 

So the preferential motion was re
jected. 

Mr. DOWDY. Mr. Chairman, I move to 
strike the last word. 

Mr. Chairman, in the light of the vio
lence that has been distm-bing the peace 
and welfare of this Nation for the past 
several months, it seems poor judgmelllt 
to be considering a bill such as this, 
especially at this time. 

It is already been developed in the pre
ceding debate on this bill that it is here 
before us at this time as an antidote to 
counteract the antiriot bill which the 
House passed a few days ago. There is a 
halfhearted denial that the purpose of 
this proposal is to counteract the first; 
in this connection, it will be noted that 
the Department of Justice for some rea-

son best known to its ofii.cialdom, desper
ately opposes the enactment of the anti
riot bill, and presently has it stalled in 
the other body. It will be further remem
bered that the Assistant Attorney Gen
eral who leads the fight against the riot
curbing bill is the same assistant who 
presided in furnishing transportation at 
the expense of the Federal taxpayers to 
the "demonstrators" in Alabama, and 
who served as parade marshal for the 
"marchers" in Mississippi. 

Neither the Congress as a whole, nor 
either House, has any enforcement 
power; all we can do is enact a law, and 
it is up to the Attorney General and his 
Department of Justice to enforce it. The 
House of Representatives has done all it 
can toward enactment of the antiriot bill. 
If that bill should survive the other body 
and the White House, and if we can 
judge the future from the past, it will, to 
say the least, not be enthusiastically en
forced by the Department of Justice; and 
there we -find the basic reason for this 
bill to be before us today. This bill, if 
enacted, will make State and loeal law 
enforcement om.cers, sheriffs, police, con
stables, and State police and guardsmen 
liable to prosecution for a Federal of
fense, at the whim of the Attorney Gen
eral, for any arrest they might make to 
prevent or stop a riot, or to prevent or 
stop an incitement of a riot, such arrests 
made would be at their own peril, and 
at the risk of being committed to a Fed
eral penitentiary for so doing. 

It seems to me law enforcement of
ficers are presently under more restraint 
and suffering more from intimidation 
than they can endure and still perform 
their duties, and this bill would only fur
ther intimidate them. This intimidation 
from the Federal judiciary and from the 
Department of Justice has continually 
grown over the past decade, and Con
gress would make a serious mistake to 
put this further oppressive power in the 
hands of the Attorney General. This bill, 
if enacted, would well become known as 
the "right to riot" act of 1967. 

I believe it to be commonly accepted 
that the destructive riots of the past few 
months were not controlled by reason of 
the fact that local and State ofii.cers and 
guardsmen failed to take adequate and 
prompt action for a combination of two 
reasons, either they were under orders 
not to do so, or feared to do so. This bill, 
if enacted, would only increase that 
hesitancy and fear. They and their over
seeing ofii.cials would feel compelled to 
first get the approval of the Federal 
Attorney General before taking any ac
tion-and who knows how long it would 
take to get it, or whether they would get 
it. In the meantime their cities would 
have been looted and burned, and rioters 
dispersed of their own accord because 
there was nothing else to steal or burn. 

For some years, high ofii.cials have been 
favorably speaking of revolution, arid for 
discontented and malcontented to take 
their gripes to the streets; some preach
ers have been preaching the right to dis
obey and violate any laws with which 
they disagree, and to obey only such laws 
as are agreeable; during those years their 
urgings have been borne fruit, and we 
have seen the violations rapidly progress 
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from usit-ins," trespassing on private 
property, through massive demonstra
tions, to riots, looting, and guerrilla war
fare in our cities, all condoned in one 
way or another by the Government. And 
it will be observed that these various 
violations differ, one from the other, only 
in degree. 

In the sit-ins, when local officers ar.
rested trespassers for the unlawful use 
of a person's property against his will, 
the Federal courts promptly freed the 
defendants, condoning and supporting 
their unlawful actions; in the massive 
"demonstrations" and "marches," the 
Federal Department of Justice furnished 
advisers to direct and encourage; and 
the present rioting is aided and abetted, 
according to reports from most of the 
affected areas, by "poverty" employees. 
As stated, the principle in the unlawful 
trespass is the same, except in degree, 
as in the stealing, burning, or other de
struction of the property of another. 

Now, would this bill, if enacted, be used 
in aid of rioters? We have an omen which 
may give a look at the future. In the re
cent riot in Cambridge, Md., the rioters 
after being incited to do so by Rap 
Brown, burned a school building and 
some two blocks of other buildings. The 
Maryland officials are making a serious 
attempt to prosecute the offenders, have 
arrested a number of them, and are seek
ing extradition of Rap Brown, who fled 
to Virginia. He was first arrested by Fed
eral o:fllcials, but was promptly freed by 
a Federal court. He was then arrested by 
Virginia o:fllcers and is now awaiting ex
tradition. In the meantime he was given 
the use of a District of Columbia church 
to make another inflammatory speech, 
urging burning and killing. Still the At
torney General makes no move to prose
cute him under presently existing Fed
eral laws. 

And what has been going on as this 
was transpiring? Attorneys for Rap 
Brown and. the others involved in Cam
bridge have said they will ask the Federal 
courts to stop the prosecutions on the 
ground that the defendants were ar
rested to "utilize the processes of the law 
to prevent articulation of civil rights." I 
hope the Federal courts will not hold 
that arson and rioting are "civil rights," 
but those courts and Federal o:fllcials 
have permitted the use of a person's 
property against his will, and other dep
redations against the public peace in the 
name of "civil rights." 

And this b111 would give a statutory 
base for the claim that a defendant was 
prevented by the arresting officer from 
"articulating civil rights," and would ef
fectively nullify the purpose of the anti
. riot bill, because, among other things, it 
would make a peace o:fllcer liable to crim
inal punishment for arresting a person 
who was "articulating civil rights,'' and 
certainly, as in the Cambridge cases, any 
person who might be arrested for riot
ing, arson, or looting would claim that 
he was merely articulating civil rights. 
It would be the arresting officer who 
would be confronted with trial and the 
possibility of Federal incarceration for 
performing his duty to protect the lives, 
persons, and property of the law abiding. 

The people of this country are full t.o 

the brim and overflowing with their con
cern over crime and violence. I believe 
fully two-thirds would say it is the chief 
public concern as of this date. I have 
heard, as you have, discussions of how 
it came that. Ronald Reagan was over
whelmingly elected Governor of Califor
nia. I believe it was the direct result of 
the concern about crime and violence. 
There were the riots in Watts, the "dem
onstrations" in San Francisco and the 
student riots at the university, and 
threats of more of the same. The people 
had all they wanted, and their resent
ment of the situation spilled over into the 
elections. 

No government can survive unless it 
is willing and able to take effective steps 
against crime in all of its aspects. It is 
the paramount duty of government to 
protect its citizens from the depredations 
of criminals. Crime, riots, and guerrilla 
warfare are prima facie evidence of fail
ure. 

The people of this country do not want 
law-enforcement officers further intim
idated, as this bill would do. They want 
their Government to be their protector
not their enemy. If this bill is passed by 
this House, I sincerely believe that our 
people will feel that the House of Rep
resentatives of the U.S. Congress has 
placed its stamp of approval on the pre
vailing conditions in the embattled cities 
of this land. 

It is sad to contemplate that in this 
year of our Nation's history, television 
and magazine and newspaper photog
raphers can photograph vandals and 
looters in the very act of committing 
their crimes, while the police and guards
men stand by, under orders from their 
mayors and other superiors not to inter
fere with or attempt to arrest the loot
ers. This bill would further aggravate 
this already disastrous situation, and 
should be defeated, and I so urge. 

AMENDMENT OFFERED BY MR. WRIGHT 

Mr. WRIGHT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WRIGHT: On 

page 9, line 4, after the word "participate", 
add a semicolon and the following: "or, 

"(d) injures, intimidates, interferes with, 
or attempts to injure, intimidate or inter
fere with ( 1) any public official acting or 
attempting to act in the performance of his 
duty to carry out the purposes of this Act 
or to prevent or abate a riot or to give aid 
or shelter to those endangered by a riot, or 
(2) any law enforcement officer making or 
attempting to make a lawful arrest to carry 
out the purposes of this Act or to prevent 
or abate a. riot or violent civil disturbance or 
acts of lawlessness or violence in furtherance 
thereof or attendant thereto, or (3) any 11re
man attempting to extinguish a fire created 
by any disturbance resulting from a civil 
rights protest-" 

Mr. CELLER. Mr. Chairman, a paint 
of order. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. CELLER. Mr. Chairman, I make 
the point of order that the amendment 
is not germane. 

Mr. Chairman, I w1ll go to the ger
maneness of the amendment in a mo
ment, but first I want to tell the distin
guished author of the amendment that if 

the amendment is germane I shall not 
oppose it. 

Mr. Chairman, I believe the amend
ment is not germane because it is not 
related to the fundamental purposes of 
the bill. Two subjects that may be related 
are not necessarily always germane. 

The fundamental purpose of this bill 
is to prescribe penalties for the forcible 
interference because of race, color, or 
creed or national origin with the enjoy
ment of civil rights. 

Those rights are Federal rights. They 
stem from the 14th amendment, and 
from the laws passed by the Congress. 

Mr. Chairman, there are eight distinct 
categories specified in the bill, among 
them are voting, public schools, facili
ties that are supported by the Federal 
Government or the State, labor, serving 
on juries, use of facilities of common 
carriers; financially, those who are re
ceiving financial assistance from the 
Federal Government, places of public ac
commodation. The protection of police
men and firemen, while most laudatory
and I certainly would vote for any kind 
of a bill that would give them protection 
provided the bill were constitutional
and I will touch upon that in a moment
however, Mr. Chairman, I believe that 
this amendment is not germane. 

The question of protection of police
men and firemen is a matter I doubt very 
much whether we would have the con
stitutional right to adopt, or pass. 

The congressional power in this re
spect could not stem from the 14th 
amendment. It could not stem from the 
commerce clause. 

That is not the case with policemen 
and firemen. In my estimation this is 
purely a State or local matter and not 
for the Congress. 

While it may be true that in passing 
upon the question of germaneness the 
question of constitutionality may not 
enter, and I am not so certain about that 
and the Parliamentarian or the Chair
man will have to enlighten me on that
we cannot disregard the fact that the 
provision offered is unconstitutional. 
Therefore and for these reasons I be
lieve the amendment is not germane. 

The CHAIRMAN. Does the gentleman 
from Texas [Mr. WRIGHT] desire to be 
heard on the point of order? 

Mr. WRIGHT. Yes, Mr. Chairman, I 
do. 

The CHAIRMAN. The Chair will hear 
the gentleman. 

Mr. WRIGHT. Mr. Chairman, it is a 
well-established principle fully recog
nized in the rules of this House and in its 
precedents and rulings of the Chair that 
an amendment is germane when it does 
no more than to add an additional cate
gory to the list of punishable offenses pre
scribed in the bill. 

Mr. Chairman, that is precisely what 
this amendment does-and that is the 
only thing it does. 

I would like to invite the attention of 
the Chair to the caption of the bill where
in the bill is described as "a bill to pre
scribe pen·alties for certain acts of vio
lence and intimidation." That is pre
cisely what the amendment does. That is 
all it does. It extends the same identical 
penalties that are prescribed in the bill 



22758 CONGRESSIONAL RECORD - HOUSE August 16, 1967 
for certain acts of violence and intimida
tion to cover certain other acts of vio
lence and intimidation, namely acts of 
violence and intimidation committed 
against law-enforcement omcials, fire
men, and other public offlcials seeking in 
a lawful manner to carry out their duties. 

As to whether an amendment relating 
to riot control would be held not ger
mane to a bill relating to civil rights, I 
off er the suggestion to the Chair that the 
distinguished Committee on the Judiciary 
itself originally submitted and proposed 
to this House one bill that embodied the 
features contained in this bill presently 
before us together with features of a type 
embodied in my amendment. Therefore, 
it cannot be argued by any stretch of the 
imagination that the distinguished com
mittee regards the two subjects to be 
mutually exclusive or incapable of being 
dealt with in the same legislation. 

Mr. Chairman, I should like to invite 
the attention of the Chair further to sub
section (b) appearing on page 8 of the 
written and published copy of the bill. 

That subsection directs itself to the 
question of peaceful assembly. Therefore, 
Mr. Chairman, what could be more ger
mane than to guarantee protection of 
this type under this act, to those who are 
carrying out the purposes of this act and 
guaranteeing that an assembly be indeed 
peaceful? 

Mr. Chairman, I should like to invite 
your attention additionally and, more
over, to the very first clause in the bill 
which appears on page 6 of the printed 
copy and which applies to the entirety 
of the bill. 

That provision describes those to 
whom the bill's sanctions apply as be
ing, and I quote: 

Whoever, whether or not acting under 
color of law * * *. 

So that provision obviously applies to 
local law enforcement omcials. 

And further I direct the attention of 
the Chair to the statement made in sup
port of the bill, appearing in the com
mittee report that has been published 
and presented to us by the members of 
the distinguished committee, in which a 
,reference is made to that provision. 
Therein it is said: 

The bill would prohibit forcible inter
ference * * * by public officers * * * 

Obviously then, the bill directs itself 
to inhibiting, to constraining, to con
trolling, to prohibiting, the willflli ex
ercise of improper authority or unlawful 
authority or excessive authority on the 
part of local law enforcement omcials, 
many of whom are charged with carry
ing out and protecting the very provi
sions of this bill. 

Is it not germane, then, that we bal
ance the bill by giving protection to those 
law-enforcement officials who are acting 
properly and lawfully and carrying out 
the purposes of this very bill as well as 
carrying out the other lawful duties to 
which they are assigned? 

One other question that has arisen, 
offered by the distinguished chairman of 
the committee, relates to the problem of 
constitutional rights. It seems to beg the 
question of germaneness, Mr. Chairman, 
but let us address ourselves to it briefiy. 

It is suggested by the distinguished 
gentleman from New York that, since 
the rights sought to be protoot.ed in this 
bill spring from the Constitution, there
fore no other rights of American citizens, 
such as law-enforcement omcials, fire
men carrying out their duties, public 
officials, and others, may be treated in 
the bill or may be protected in the bill. 
But surely, Mr. Chairman, the rights of 
law-enforcement officers, firemen, and 
policemen to protect the public rights, to 
insure the domestic tranquillity, and to 
establish justice, are inherent and im
plicit in the very fabric of the Constitu
tion, and in the fabric of the laws of the 
United states, and are wholly insepara
ble therefrom. 

For all of these reasons-because the 
amendment gives protection to those 
charged with carrying out the purposes 
of the act, and because it is in keeping 
with the rules of the House which per
mit as germane an amendment which 
only adds an additional category to the 
list of punishable offenses prescribed in 
the bill-I suggest to the Chair that no 
other rule can be made than that this 
amendment is indeed germane. 

Mr. GROSS. Mr. Chairman, may I be 
heard on the point of order? 

The CHAIRMAN. The Chair will hear 
the gentleman from Iowa. 

Mr. GROSS. The chairman of the Ju
diciary Committee, the gentleman from 
New York [Mr. CELLER], in support of 
his point of order, referred specifically 
to paragraph 7 on page 7 of the bill, 
which reads as follows: 

(7) pa.Tticipating in or enjoying the bene
fits of any program. or activity receiving 
Federal :financial assistance; 

Mr. Chairman, I would point out that 
police departments are today the bene
ficiaries of Federal funds under the Law 
Enforcement Assistance Act, and there
fore qualify under paragraph 7. The 
language in paragraph 7 therefore sup
ports the germaneness of the amend
ment and in no way can be construed to 
support the point of order. 

The CHAffiMAN (Mr. BOLLING). The 
Chair is ready to rule. 

The Chair would like to advise the 
Committee that the Chair makes no 
ruling as to the constitutionality of any 
matter. That is not within the purview of 
the Chairman. However, the Chairman 
has had an opportunity to examine the 
amendment and to examine certain of 
the precedents. 

The bill before the Committee of the 
Whole enumerates eight areas of civil 
rights activity and is designed to prevent 
or punish interference with these activi
ties. It does this by defining ·three new 
crimes: 

The bill makes it a crime: 
First, to interfere with any person, 

because of his race, color, religion, or na
tional origin, while he is lawfully engag
ing or seeking to engage in these activi
ties; 

Second, to interfere with any person 
to discourage lawful participation by 
such person in any of the eight activities, 
and, more particularly, to interfere with 
related free speech and assembly; 

Third, for any person to interfere with 
any public omcial to discourage such om·-

cial from affording equal treatment to 
those participating in the eight activities. 

The amendment adds a fourth cate
gory of criminal activity closely related 
to the last of these three crimes. It also 
relates to interference with public om
cials in the performance of their duties 
and proscribes any attempt to injure, 
intimidate or interfere with a public offi
cial attempting to carry out the purposes 
of this act or attempting to prevent cer
tain civil disturbances. 

The Chair feels that this amendment 
falls within the general proposition that 
where a section of a bill defines several 
unlawful acts an amendment proposing 
to include an additional unlawful act of 
the same class is germane. The Chair 
has referred to several decisions amrm
ing this principle: one by Chairman 
Miller in the 74th Congress, where it was 
held �t�h�a�~� 

To a section of a bill defining several un
lawful acts pertaining to commerce in dis
tilled spirits an amendment proposing to 
include an additional unlawful act in con
nection With such commerce was held to be 
germane. (74th Cong. July 23, 1935; Rec. p. 
11729) 

A more recent decision by Chairman 
McCORMACK, of Massachusetts, is also 
pertinent. Chairman McCORMACK held 
that to a bill seeking to prevent certain 
pernicious political activities by making 
certain acts unlawful, an amendment 
adding a further activity as unlawful 
conduct was germane. In the 76th Con
gress, July 10, 1940, RECORD pages 9447 
to 9454. 

For these reasons, the Chair overrules 
the point of order and holds that the 
amendment is germane. 

The Chair recognizes the gentleman 
from Texas in support of his amend
ment. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. I yield to the gentleman 
from New York, the distinguished chair
man of the committee. 

Mr. CELLER. Mr. Chairman, I felt it 
was necessary to make the point of or
der. Now that I am overruled on the mat
ter, I will accept the amendment offered 
by the gentleman. 

Mr. WRIGHT. Mr. Chairman, I am 
grateful to the chairman for his gracious 
comment. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. WRIGHT. I yield with great pleas
ure to the distinguished ranking minor
ity member on the committee. 

Mr. McCULLOCH. Mr. Chairman, we 
offer no objections to the amendment. 

Mr. WRIGHT. Mr. Chairman, this 
amendment is not intended to weaken 
the bill. This amendment strengthens 
the bill. It balances the bill. 

Certainly we favor civil rights. Cer
tainly we oppose the intimidation of citi
zens engaged in exercising those lawful 
rights. But we do not desire to encourage 
the abuse of those rights. 

Unfortunately, in the minds of some 
there has grown a tortured and confused 
connection between rights and riots. 
They are not the same. The Constitu
tion clearly guarantees to every citizen 
the right to assemble peaceably and pe-
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tition duly constituted authorities for a 
redress of grievances. But emphatically 
there is no right under the Constitution 
or any other law to stage a riot, to intim
idate duly constituted authorities, to de
stroy the property of others, to pillage, 
burn, loot, or kill. 

Surely the law enforcement officials 
and firemen whose painful task it is to 
keep the public order and protect the 
very rights with which this bill concerns 
itself are themselves entitled to some 
protection. 

Surely it is-equally as onerous for a mob 
to intimidate a law-enforcement official 
engaged in the proper enforcement of 
his duty as it is for law-enforcement of
ficials to abuse their lawful authority by 
intimidating others engaged in lawful 
pursuits. 

Surely a fireman attempting to extin
guish a fire and thus protect the rights 
of American citizens to be secure in their 
persons and in their prolJerty, or a po
liceman attempting to prevent looting 
from the broken store windows which 
have resulted from civil disturbances, are 
fully entitled to our equal protection.· 

Very definitely should we affirm the 
rights of every citizen to be free from vio
lence or intimidation when he attends a 
school, or registers to vote, or goes to 
the polling places, or travels peacefully 
in interstate commerce, or pursues his 
lawful right to ask for service at a lunch 
counter. And with equal force we should 
protect from intimidation, forceful inter
ference or physical injury those whom 
we charge with the difficult responsibil
ity of insuring the domestic tranquillity 
and protecting the rights of us all. 

This amendment helps the bill to bal
ance rights with responsibility. I hope it 
will be adopted by an overwhelming vote. 

Mr. KEE. Mr. Chairman, I ask unani
mous consent to extend my remarks at 
this point in the RECORD. 

The CHAIRMAN. Is there objecrtion to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
Mr. KEE. Mr. Chairman, I rise to sup

port the amendment offered by the dis
tinguished gentleman from Texas [Mr. 
WRIGHT]. 

This amendment-authored by our 
colleague--is a recognition of the respon
sibility of the Congress to support-by 
legislation-the conscientiom public offi
cial, the conscientious police officer, the 
conscientious fireman, as they faithfully 
perform their sacred duties. 

These officials who risk their lives every 
day of the year to protect the people 
deserve nothing less. 

These dedicated men have the sympa
thetic support of the Yast majority of the 
citizens of the United States. 

Today-we have the opportunity to 
make this fact crystal clear. It is my hope 
the House will adopt this amendment by 
an overwhelming majority. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas [Mr. WRIGHT] . . 

The amendment was agreed to. 
Mr. PICKLE. Mr. Chairman, I ask 

unanimous consent to extend my re
marks a;1; this point in the RECORD. 

The CHAIRMAN. Is there objection to 

the request of the genrt;leman from 
Texas? 

There was no objection. 
Mr. PICK LE. Mr. Chairman, I want 

to commend the gentleman from Texas 
[Mr. WRIGHT] for offering this amend
ment which clearly shows the intent of 
Congress that while the civil rights of 
individuals should be protected, we must 
also protect the rights of those public 
ofiicials or law enforcement officers or 
firemen who are performing their duties 
pursuant to an act that might arise from 
any riot or disturbance. 

I would also like to express my agree
ment with the Chairman in his ruling 
that this amendment was germane. Cer
tainly it was commendable that both the 
chairman of the committee, the gentle
man from New York, the Honorable 
EMANUEL CELLER and the ranking mi
nority member of the Judiciary Commit
tee, the gentleman from Ohio, the Hon
orable WILLIAM McCULLOCH, agreed to 
accept the amendment. I think this 
leaves no doubt that we want full pro
tection given to these public officials. 

I think that the House should again 
note the words of this amendment, 
which provides penalties when an indi
vidual knowingly: 

(d) injures, intimidates, interferes with or 
attempts to injure, intimidate or interfere 
with ( 1) any public official acting or at
tempting to act in the performance of his 
duty to carry out the purpose of this act or 
to prevent or abate a riot; or (2) any law 
enforcement officer making or attempting to 
make a lawful arrest to carry out the pur
poses of this act or to prevent or abate a riot 
violent civil disturbance or acts of lawlessness 
or violence in furtherance thereof or attend
ant thereto; or (3) any fireman attempting 
to extinguish a fire created by any dis
turbance resulting from a civil riots 
protest--

Mr. Chairman, I do not share the feel
ing of some of this House that there is 
a great need or a grea;t; hue and cry for 
this particular civil rights bill. That is 
why I voted against the rule yesterday. 
The Congress recently, however, did pass 
an antiriot bill which says it is a Fed
eral offense for any person to cross State 
lines with intent to incite a riot. It was 
made plain during the deb.ate on the 
antiriot bill that it was not intended that 
the civil rights of any one individual 
were to be interfered with and that, very 
plainly, an individual ought to be per
mitted to engage in peaceful assembly in 
the furtherance of civil rights measures 
if there was no intent to cause harm to 
persons or property. 

In a sense, this particular bill today 
complements the other measure. I voted 
for the antiriot bill and in principle I 
would agree with this measure, although 
I regret that there seem to be a few places 
in the country where some restraint and 
restrictions and intimidations are prac
ticed that would deprive the people of 
basic civil rights. I am proud that no 
sueh conditions exist in the 10th District 
of Texas. 

Our Nation has been appalled at the 
burning and rioting in Cambridge, Chi
cago, and Detroit. The average citizen is 
so· infuriated by these acts of violence 
that it would not take much to cause an 
extensive civil disturbance--even by law-

abiding citizens. The point is that Amer
ica must not permit riots and acts of 
violence and lawlessness. 

No matter how difficult it might be to 
carry out, the law must be enforced. This 
amendment is designed to say to our po
lice officers and public officials that their 
rights also will be protected. Let this 
serve notice to the Rap Browns and the 
Stokely Carmichaels that we are not 
going to treat intimidations or threats 
with softness or with philosophical 
words, and if Martin Luther King, 
though he has in the past advocated non
violence, urges mass civil disobedience, 
he and his followers will be dealt with 
accordingly. 

It is my hope, Mr. Chairman, that this 
spirit of ugliness in American history 
will soon pass. We ought to be building 
this country, providing better educa
tional facilities, better health privileges, 
and job opportunities, rather than worry
ing about riots or intimidations or vio-

. lence. Therefore, I again commend my 
colleague from Fort Worth for offering 
this amendment because I think it im
proves this bill considel'ably. I also was 
glad to see the amendment of the gentle
man from Missouri [Mr. HUNGATE] added 
earlier. 

AMENDMENT OFFERED BY MR. WATSON 

Mr. WATSON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WATSON! On 

page 9, after line 9, insert the following sub
paragraph: 

"(d) Nothing in this section shall be in
terpreted as conferring any special privileges 
or immunities with respect to any person or 
class of persons." 

Mr. WATSON. Mr. Chairman, cer
tainly I would like to commend the 
House on the adoption unanimously, as 
I recall the vote, of the amendment 
which was presented by my esteemed 
friend from Texas. As I listened to the 
debate, I believe all of us can conclude 
that there is no intentional or admitted 
effort in this legislation to provide or 
confer any special privileges of immuni
ties to any person or to any class of per
sons. I think, if we have followed the 
debate, many of us pointed out that we 
have apprehensions so far as what in
terpretations the American public might 
make concerning the intent of this legis
lation. 

Will they conclude at this time, as we 
are facing all these riotous conditions, 
that we would be attempting under this 
legislation to provide some cloak of im
munity to those who are either agitating 
or encouraging these conditions? 

Second, people are disturbed about 
the fact that this might provide a built
in defense against, if not completely 
vitiate the bill we passed earlier in at
tempting to stop the riots now plaguing 
the cities of America. 

I have discussed my amendment with 
one of the ranking Members on this side, 
and likewise with the chairman of the 
Judiciary Committee, who at that time 
said he would give it some more thought, 
as I recall, but he was inclined favorably. 
I know on this side of the aisle [Mr. -MAC
GREGOR] with whom I discussed the 
amendment, said he would be agreeable 
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to my amendment in order to spell it 
out categorically and without equivoca
tion, that we are not attempting in this 
legislation to confer any special privi
leges or give any immunities to any per
son or any class of persons. 

In my judgment, if we want to be fair, 
this is our opportunity to tell the Ameri
can people that we are not trying to have 
favoritism or to be one sided. I hope the 
Chairman of the Judiciary Committee 
has seen fit and has had time to study 
the matter further, and is inclined to
ward favoring this amendment, and 
that he can now support us in this effort. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAmMAN. The time of the 
gentleman from South Carolina has not 
expired. 

Mr. CELLER. Mr. Chairman, I am 
sorry. 

Mr. WATSON. Mr. Chairman, inas
much as it is a simple amendment, to 
express a desire on our part that the 
House is going to be fair and that we are 
not granting any special privileges· or 
special immunities, I am shocked at this 
time that the chairman of the commit
tee would imply by his opposition that 
the purpose of this legislation is to give 
special privileges and immunities. If that 
be so, which would be implicit in his 
opposition to this amendment, then I 
believe the House should unanimously 
go along with my amendment. Should 
the amendment fail of adoption then we 
should unanimously vote down this par
ticular. bill which seeks to grant special 
privileges and immunities. 

Mr. MACGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. WATSON. I yield to the gentle
man from Minnesota. 

Mr. MAcGREGOR. The gentleman 
from South Carolina has correctly stated 
and recounted a conversation which he 
and I had. Clearly it is not my intent in 
my strong support of this legislation to 
give a special privilege or immunity to 
any class or group within the body 
politic of the United States. 

It is my understanding of the gentle
man's amendment that that is all he 
seeks to put in this bill by specific lan
guage. I have no objection to the amend
ment, and I support it. 

Mr. WATSON. I thank the gentleman 
from Minnesota. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

I must take exception to the state
ment of the gentleman that this bill 
might conceivably create special privi
leges and immunities. 

I do not know what the future will 
bring in the enforcement of this act but, 
in any event, what the gentleman from 
South Carolina says is merely a truism. 
That are no immunities and no special 
privileges conferred by this legislation. 

In a certain sense the phraseology of 
amendments is harmless, but it is, I be
lieve, perfectly superfluous. 

It might be argued, since it is harm
less, why not allow it? I say "No". 

I do not believe any superfluity of this 
sort should be added to any codified title 
of the United States Code. 

Language of this sort might involve 
confusion. It might be an invitation to 

astute if not cunning counsel in the fu
ture to devise ways by which persons 
could escape punishment. 

I repeat, there are a lot of things which 
are true and harmless which we could 
put into this bill. I could conjure up any 
number of them. I believe it is unwise 
to do that. 

For that reason, I hope the amend
ment will not be agreed to. 

Mr. WATSON. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from South Carolina. 

Mr. WATSON. In my judgment, not 
only would this amendment be a great 
satisfaction to the American people but 
also, frankly, I believe it would be advis
able for us to have it in here, to alert the 
would-be civil rights leaders to the fact 
that we are not granting them any spe
cial immunities or any special privileges. 

Mr. CELLER. We are not granting spe
cial privileges to anyone. 

Mr. WATSON. If that be true then 
why should the gentleman not let us spell 
it out in this bill. 

Mr. CELLER. None whatever. n is 
palpably clear, if we read the bill, that 
nobody is given any special rights or spe
cial privileges. Everybody is treated in a 
similar vein. 

As I say, it is harmless language, but 
I do not believe the Federal criminal 
code should be cluttered with all these 
superfluous phrases. I believe it may be, 
moreover, at some future time I cannot 
envision, do harm. 

Mr. WATSON. At that future time, Mr. 
Chairman, we could consider the mat
ter. Frankly, I believe it is meaningful, 
in letting people of all persuasions know 
that we are not granting any special 
privileges or immunities. Many believe, 
and I share their belief, that too many 
unconstitutional rights have been al
ready granted to these groups. 

Mr. CELLER. I respect the gentleman's 
judgment, but I must reluctantly dis
agree. 

Mr. GROSS. Mr. Chairman, I move 
to strike the necessary number of words. 

Mr. Chairman, it was indeed re
vealing a few minutes ago to see the 
quick capitulation on the part of the 
Judiciary Committee in the acceptance 
of an amendment which provides at least 
a modicum of protection for the police 
and firemen of this country. It is almost 
impossible to believe that the Judiciary 
Committee could have considered this 
bill, could have given it earnest and sin
cere consideration, without having in
serted some provision to do what they 
have so readily accepted on the House 
floor. 

I say to you that this is one of the 
most revealing developments in the two 
days that have been devoted to this bill. 
In view of the situation that exists across 
this country with respect to rioting and 
attacks upon police and firemen, it is 
almost incredible that the committee 
spent the time it claims it did on the 
bill, and wound up with an utter lack of 
consideration for the protection of po
lice or firemen in doing their duty. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. Yes. 
Mr. CELLER. I suggest that in view 

of the tremendous wisdom possessed by 
the gentleman from Iowa--

Mr. GROSS. The gentleman from 
Texas, author of the amendment, has the 
wisdom, not the gentleman from Iowa. 
I am merely a bystander and observer. 

Mr. CELLER. In the light of the 
prowess possessed by the gentleman from 
Iowa, I suggest he come to the Judiciary 
Committee and give us lessons on the 
various measures we are adopting and 
proposing. We might profit therefrom. 

Mr. GROSS. Since the gentleman in
vites it-I would not have said it other
wise---! think someone ought to come 
before your committee and do just that. 

Mr. CELLER. I think if the gentleman 
would come, that it would be as incon
gruous as Puck on Jupiter's throne. 

Mr. GROSS. Whatever that is. 
The CHAIRMAN. The question is on 

the amendment offered by the gentleman 
from South Carolina [Mr. WATSON]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. ANDERSON OF 

ILLINOIS 

Mr. ANDERSON of Illinois. Mr. Chair
man, I offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ANDERSON of 

Illinois: On page 6, line 14, after "religion" 
insert "political affiliation", and on page 8, 
line 15, after "religion" insert "political affili
ation", and on page 9, line 2, after "religion" 
insert "political affi.liation". 

Mr. ANDERSON of Illinois. Mr. Chair
man, when I addressed the House on yes
terday when we were considering the rule 
that would make in order the considera
tion of this bill I announced at that time 
it was my intention to support this legis
lation. Therefore I can assure the mem
bers of the committee that I do not offer 
this amendment facetiously. I do not of
fer it in a desire or out of a spirit or pur
pose or intent to frustrate the hopes 
of those who would see us pass this bill 
today. However, I think in our desire to 
protect and to assure the protection of 
the civil rights of the people of this coun
try we should not limit ourselves merely 
to a consideration of race and color and 
religion. We should recognize the fact-
and it is a fact-that there are parts of 
this country and there are sections of this 
country and there are counties in this 
land where people, because of their po
litical affiliation, may be interfered with 
in the exercise of their civil rights. I call 
your attention particularly to the fact 
that the very first subparagraph here 
under subparagraph (a) of section 245 
refers to the most precious right that any 
citizen has, that of voting or of qualifying 
to vote. The section in question also re
fers to such essential elements of the 
electoral process as acting as a poll 
�~�.�;�a�t�c�h�e�r� or an election official. 

It can be documented beyond perad
venture of a doubt that there have been 
instances where people have been in
terfered with, they have been intimi
dated in the exercise of that right, be
cause they announced a particular polit
ical affiliation. 

So, I do not think anyone can argue 
that it is not just as important to pro
tect the precious right of voting by as
suring against discrimination, because of 
your membership in a particular political 



August 16; 19.67 CONGRESSIONAL RECORD - HOUSE 22761. 
party, as it is for the other reasons that 
are already given in this legislation. 

Then, let me also point out the fact 
that there are two other very important 
sections or subsections of this bill deal
ing with participation in or the enjoy
ment of benefits, services, privileges, �p�~�o�
grams, facilities or activities provided 
for or administered by the United States. 
And, here again, I think that particularly 
in this day and age when we are seeing 
an explosion in Federal services, when 
we are seeing a tremendous and an even 
unprecedented growth in the Federal 
Government in the kind of activities into 
which it is entering, it is important that 
we make certain that people are not dis
criminated against, or that they are not 
barred from benefits contained in a pro
gram or from participating in a program 
because they are members of a particular 
political faith or political party. They 
ought to have the right to participate in 
and enjoy those benefits regardless of 
political affiliation. 

Mr. MACGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from Minnesota. 

Mr. MACGREGOR. Mr. Chairman, I 
commend the gentleman from Illinois 
for offering this amendment and for his 
comments thereon. 

Mr. Chairman, earlier in a colloquy 
this afternoon between the distinguished 
gentleman from Michigan [Mr. CONYERS] 
and the equally distinguished gentleman 
from North Carolina [Mr. WHITENER]' 
both members of the Committee on the 
Judiciary, reference was made to the pos
sible expansion of the bill which now 
reads "race, color, religion, or national 
origin." While I was listening to that col
loquy the thought went through my mind 
that perhaps the insertion of the words 
"political affiliation" both at page 6 of 
the bill and at the two additional points 
you suggest would help this bill immeas
urably and would be responsive to the in
vitation which was extended by the gen
tleman from Michigan [Mr. CONYERS]. 

I had drafted such an amendment, but 
the distinguished gentleman from Illi
nois has beaten me to it and I am pleased 
to support him. 

Mr. ANDERSON of Illinois. I am grate
ful to the gentleman from Minnesota for 
his contribution and the assurance of 
his support of the amendment. With 
such assurance coming from members of 
the Committee on the Judiciary on the 
Republican side of the aisle I would cer
tainly hope that similar support would 
now be forthcoming from the majority 
side of the aisle. 

Mr. JOELSON. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDERSON of Illinois. I yield to 
the gentleman from New Jersey. 

Mr. JOELSON. Is the gentleman's in
tention to protect the rights of the mem
bers of the Communist Party which is 
probably a legal political party in this 
country today? 

Mr. ANDERSON of Illinois. Under this 
language which I have offered anyone 
would be entitled to benefit in these pro
grams and he would be entitled to vote; 
he could not be discriminated against be
cause of his political affiliation and the 

gentleman from New Jersey can give it . 
that legal interpretation if the gentle
man feels that the Communist Party is a 
legal political party and if all the ele
ments of the crime as defined in· the 
statute were present. This would then , 
apply. 

Mr. JOELSON. Mr. Chairman, if the 
gentleman will yield further, I think the 
courts have indicated that it is a political 
party, and that we might be erasing our 
steps heretofore taken not to help and 
assist that party. 

Mr. ANDERSON of Illinois. I do not 
think that is the problem that the 
amendment is designed to meet, frankly. 
However, I am fully prepared to accept a 
consensus of such an interpretation, be
cause I think the overriding benefits 
which we would receive would outweigh 
the decision. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Illinois [Mr. ANDERSON]. 

The amendment was agreed to. 
AMENDMENT OFFERED BY MR. DOWDY 

Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DowDY: On 

page 9, line 6, strike out "bodily injury" 
and insert "serious bodily injury." 

Mr. DOWDY. Mr. Chairman, I shall 
not take the full 5 minutes. This is just 
a hiatus as contained in the bill about 
which I feel something should be done. 

In other words, Mr. Chairman, if a 
person can be punished to the extent of 
a $1,000 fine or imprisonment for 1 year, 
and if there is bodily injury, can be fined 
to the extent of $10,000 or imprisonment 
for not more than 10 years, then I feel 
this amendment should be adopted for 
the reason that, as the bill is written, if 
an officer arrests a man and puts hand
cuffs on him, and in so doing happens to 
scratch the skin or break the skin on his 
hands, then that is bodily injury. Such 
a trivial injury does not seem to me to 
justify 10 times the punishment. 

Now, a serious bodily injury I can un
derstand; I believe the laws of all of our 
States recognize the difference between 
what ordinarily would be called a simple 
assault and an aggravated assault. I feel 
certain that the committee ought to 
adopt, without any argument, the idea 
that the higher punishment would be for 
serious bodily injury, and not for a 
scratch. 

Mr. Chairman, I urge that the amend
ment be adopted. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWDY. I yield to the gentleman. 
Mr. CELLER. Mr. Chairman, I do not 

necessarily oppose the amendment. How
ever, I would like to know what the term 
"serious" would involve. 

Mr. DOWDY. As far as I know, serious 
bodily injury would be a legal term thait 
would be understood in any State in the 
Union. I do not know anywhere that 
there would not be any distinction made 
between bodily injury and serious bodily 
injury. I believe the phrase to be words 
of art, and well defined in the law. 

Mr. CELLER. We have .a criminal 
statute here. It must be precisely drawn. 

If you were the judge you would have to 
determine. what "serious" would be. 

If a man's finger were broken, would 
that constitute a serious injury? 

Mr. DOWDY. That is the very point 
I make. 

Mr. CELLER. What is it? I .am curious 
to know. 

Mr. DOWDY. I do not conceive of any 
problem on it as to what "serious" would 
mean. A serious bodily injury is one 
which would be dangerous, or maiming, 
or grave, or seriously painful, in contrast 
to a minor injury. 

Mr. CELLER. That is the explanation 
of the gentleman? 

Mr. DOWDY. Yes. 
Mr. McCORMACK. Mr. Chairman, I 

move to strike out the last two words. 
Mr. Chairman, I believe the Commit

tee ought to realize what the significance 
of this word "serious" means in a situa
tion where serious bodily injury results. 

A serious bodily injury is an injury in 
which a person faces death. If the gen
tleman had put in the words "substantial 
bodily injury," that would be different, 
but when the word "serious" is used, that 
means a person is injured to the extent 
where death is imminent or where even 
death results. 

Mr. Chairman, I wonder if the Com
mittee of the Whole wishes to put that 
burden upon the Government, and face · 
that question through the courts. It 
would seem to me, Mr. Chairman, that 
the adoption of the word "serious" would 
be very unwise, and would create a situa
tion in connection with the prosecution 
of cases where it would be most difficult 
to determine between what are substan
tial injuries and what are serious in
juries, because serious injuries are usu
ally connected with imminent death, or 
death itself. 

.One might be injured to the extent 
where death is imminent, and recover, 
but these are serious injuries. 

On the other hand, the word "serious," 
where a person is injured, is used in con
nection with the injuries that will result 
in death, or where a person who has been 
assaulted and attacked, when taken to 
the hospital is faced with imminent 
death. 

Mr. HALL. Mr. Chairman, will the dis
tinguished Speaker yield? 

Mr. McCORMACK. I yield to the gen
tleman from Missouri. 

Mr. HALL. I can understand the dis
tinguished gentleman from Massachu
setts seeking to make this point, and I be
lieve his point is well taken. I would not 
want to argue semantics with the gen
tleman, but having had considerable ex
perience in employment compensation 
physical evaluation of cases, which in all 
States have been worked out and those 
practices have been set down for deter
mining bodily injury, either on the job 
or off the job, I must say in the interest 
of clarity and perfection of the record 
before us today that I do not agree with 
the statement of the distinguished 
Speaker that "serious bodily injury" 
means imminence of death, either in the 
hospital or out. It is much less than that. 
It is any type of maiming or deforming 
type injury, but never in the serise of 
criticality meaning approach of des.th. 
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I feel certain the distinguished gentle

man would want to know what is the ac
ceptable medical usage in determining 
actually what "serious bodily injury" 
means. . . 

Mr. McCORMACK. Will the gentleman 
admit there is a possible implication 
legally in connection with the word "seri
ous"? 

Mr. HALL. I would say to the distin
guished gentleman I believe even in his 
own Commonwealth of Massachusetts it 
does not mean, when you say "serious 
bodily injury," that you are closely juxta
posed to death. I would agree with the 
gentleman that "serious" is more than 
"substantial." 

But certainly it would not have to be 
critical and not necessarily maiming. 
I think this is backed up by every un
employment compensation statute for de
termining physical disability in every 
State in the land, and sustained often in 
the courts. 

Mr. McCORMACK. If I may have the 
attention of the gentleman from Texas 
CMr. DoWDY] for a moment, will the 
gentleman state for the RECORD what he 
means by the word "serious" or "seri
ously injured"? I think there ought to be 
a record established here. 

Mr. DOWDY. I do not know what the 
law may be in every State, but I am as
suming that in any State in the criminal 
law there is the distinction between sim
ple assault and aggravated assault. An 
aggravated assault would be where there 
is some serious bodily injury, while a 
scratch might constitute a simple as
sault. Under this bill, if an arrested per
son gets only a scratch, there may be 
punishment 10 times greater than would 
be the case in which the o:fllcer did not 
scratch him. I think to enhance the pun
ishment that much it sould be necessary 
to show an injury of a serious nature. 
But it does not mean that it must be an 
injury to the point of death. 

Mr. McCORMACK. Or imminent 
death-to the point of death or immi
nent death. 

Mr. DOWDY. No, no. 
Mr. McCORMACK. In other words, 

what the gentleman has in mind is ag
gravated assault--something more than 
simple assault. 

Mr. DOWDY. That is exactly right. 
Mr. McCORMACK. I think this little 

colloquy has clarified the RECORD. 
Mr. DOWDY. In other words, there 

should be no argument about it, because 
I think that is the law in all States. 

Mr. McCORMACK. While I do not 
agree with this amendment, I am not 
disputing my friend, but I do think he 
has clarified the RECORD in this regard. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I believe this amend
ment offered by the gentleman from Tex
as would very seriously impair the en
forcement of this act. It would take a 
Sabbath Day journey and all the wisdom 
in the world to know what "serious bod
ily injury" would mean under these cir
cumstances. What are we getting after 
here? We are getting after somebody 
who in very cruel fashion with force or 
violence or by threat of force and vio
lence injures, intimidates, or interferes 

with a person who is pursuing his basic 
civil rights in these eight specific areas. 

How �s�e�r�i�o�~� must that injury be? Let 
us take an example. Take the famous 
Grenada, Miss., case, where children 
wanted to enter an integrated school 
and rocks were thrown. Suppose one of 
those rocks hit a child in the arm or hit 
a child in the head or other parts of the 
body. Why should we require that the 
injury be serious before imposing more 
serious penalties? 

But the mere fact that the rock was 
thrown under those circumstances, to my 
mind, betokens serious injury, and the 
culprit must be brought to book and 
should suffer the sanctions that we pro
vide here, namely, a fine of not more than 
$10,000 or imprisonment for not more 
than 1 O years, or both. 

There should be no qualitative criteria 
on injury. It is bodily injury that we are 
getting after under these circumstances 
and to put a qualitative adjective like 
"serious" before "injury" to my mind is 
dangerous. 

Suppose a man wants to vote and 
somebody comes along and gives him a 
bloody nose. Is that serious? Well, I do 
not know whether it is serious or not. 
It may not be serious. But to my mind 
the seriousness is in the act of depriving 
that man of his civil rights and giving 
him the bloody nose is the bodily injury. 
I do not think we should try to weigh 
the severity of the injury. 

As someone has suggested, this is not 
a compensation case where you get cer
tain sums of money for different kinds 
of injuries. 

I believe where a man has this trau
ma-a bloody nose, a broken arm, or a 
broken finger-under these circum
stan-ees I think that is su:fllcient to say 
"bodily injury." I do hope for that reason 
the amendment will not prevail. 

Mr. WHITENER. Mr. Chairman, I 
think sometimes lt helps us to look at 
what the authorities say on these ques
tions. I have heard it said today that in 
order for an injury to constitute a seri
ous injury within the criminal law, one 
must be in apprehension or ln danger of 
death. I do not so understand the law. 
I would like to read from 6 Corpus Juris 
Secundum at page 936: · 

Under some statutes the aggravated char
acter of the assault is made to depend upon 
the character of the injury infilcted. In some 
cases the statutory o1fense consists in the 
infliction of "great bodily harm," "great bod
ily injury," "grievous bodily harm," or "seri
ous bodily injury." Under such statutes any 
injury which gives rise to apprehension of 
danger to health will be deemed a serious 
bodily injury, and in determining whether 
there has been serious bodily injury, the 
Court will consider the fact that the person 
assaulted suffered great bodily pain. 

Accordingly, in order to ;onstitute aggra
vated assault under these statutes the injury 
must be of a graver and more serious char
acter than that required :!or a simple battery. 

Throughout this country every day the 
criminal courts and juries are determin
ing whether or not injuries are "serious 
bodily injuries." It seems to me that there 
is no problem about a de:finition of it. 
There is still accepted language, as far 
as I know, in every jurisdiction under 
which the court would submit the case 
tc a jury. I submit that a mere bloody 

nose would not be serious injury, but a 
battered and bloody nose might be found 
by a jury to be a serious injury, if bones 
were broken, or if it were such an injury 
that great pain was suffered by the in
dividual. 

I hope that the language of Corpus 
Juris Secundum will help us all to under
stand that there is nothing complicated 
about using the words "serious bodily in
jury." 

Mr. WIDTTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER. I yield to the gentle
man from Mississippi. 

Mr. WHITTEN. I just wished to point 
out that on the question of the severity 
of punishment that many people take 
the view that the more serious the 
punishment, the more effective the law 
will be. To those who have had experi
ence in the prosecutor's o:fllce, of which 
there are many here, realize that people 
are acquitted because the punishment is 
so severe, practical-minded jurors will 
not go along. I do not believe there is 
anyone here who would think, or any 
juror who would believe, that 1f an �t�n�~� 
jury was· less than serious, a man ought 
to be subject to the possible punishment 
of a fine of $10,000 or 10 years in prison. 
For that reason I believe the amendment 
should certainly be adopted, so it will 
make the punishment prescribed in the 
bill somewhat commensurate with the 
crime which this bill establishes. 

Mr. WHITENER. The gentleman 1s a 
former prosecutor, as are some of the res·t 
of us. Would you not agree that what 
may be a serious bodily injury for a child 
of tender years which would not be a 
serious bodily injury for one who was an 
adult? 

·Mr. WHITTEN. Certainly. 
Mr. WHITENER. So you must leave it 

to a jury to determine whether under the 
facts in a given case the injury 1s serious. 

Mr. WHITTEN. I would certainly agree 
with the gentleman. I would state further 
that the books are full of cases in which 
a decision as to what serious injury may 
mean. You might almost say that each 
case is a separate case as to whether the 
facts constitute serious injury in each 
instance. 

Mr. CORMAN. Mr. Chairman, I rise in 
opposition to the amendment. I would 
point out that we are setting maximum 
limits on penalties. We are not setting 
minimum limits or mandatory sentences. 
I would suggest to you that if a person 
fires a gun into a school because of its 
being integrated and merely slightly in
jures a student, we very probably ought 
to treat that as a felony and not as a 
misdemeanor. 

We are not saying that anyone must 
be given 10 years for inflicting bodily 
injury on a person enjoying his civil 
rights or attempting to, but, rather, we 
say punishment may be up to that. It 
may be nothing at all or anything in 
between, depending on specific circum
stances of the case. I doubt if we will find 
in any other body of the law that we 
require serious bodily injury in cases 
such as this. I hope the amendment 1s 
defeated. 

The CHAIRMAN. The question ls on 
the amendment o:ff ered by the gentleman 
from Texas [Mr. DOWDY]. 
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The question was taken; and on a· di

vision (demanded by Mr. CELLER) there 
were-ayes 66, noes 50. · 

·so the amendment was agreed to. 
AMENDMENT OFFERED BY MR. WAGGONNER 

Mr. WAGGONNER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WAGGONNER: 

On page 6, line 10, after the word "Whoever," 
strike the words "whether or not acting 
under color of law,". 

Mr. WAGGONNER. Mr. Chairman, I 
will not take the 5 minutes. 

Yesterday in a colloquy with the es
teemed chairman of the full committee, 
I asked the question as to the purpose 
of the words used in this particular in
stance, "acting under color of law". The 
chairman told me that the purpose of 
utilizing these words in this instance 
would be to insure that public officials 
would be made liable for infraction of 
the law if they, themselves, violated 
someone else's civil rights, or failed to 
provide the necessary protection for 
someone who was seeking to exercise his 
civil rights as specified. 

I raised then a question whether or 
not, if these words should be stricken 
from the bill, it would be his interPre
tation that public officials as well as 
private individuals would be covered. He 
said to me then, in almost these exact 
words, "Possibly so, but we want to be 
sure that they are covered." 

This to me indicates that it was the 
intention and it is the intention, whether 
the words "under color of law" are used 
or not, to make sure public officials in 
such cases would be covered. 

Consider further just this fact. We do 
not want to intimidate and undo what 
we have been trying to do when we offer 
support to law enforcement officials. We 
do not want to point an accusing finger 
of distrust at law enforcement officials
at the policeman who is charged on the 
street day and night with enforcing the 
law. We do not want to send the Na
tional Guard in to quell a disturbance, 
and in sending the National Guard 
to some specific area to quell a 
disturbance where a riot has de
veloped because of someone's protesting 
the violation of his civil rights, where 
they proclaim their effort to be one in 
which they want to exercise their civil 
rights, we do not want further to tie 
the hands of the National Guard. Are 
they while acting under orders going to 
be guilty of an infraction of this act? 

We do not want to point an accusing 
finger or to diminish law enforcement 
by local law enforcement personnel, nor 
do we want to tie the hands of the Na
tional Guard, who conceivably in the fu
ture, as they have been in the past, 
could be charged with the responsibility 
of suppressing some disturbance which 
has come about as an outgrowth of some
one entering into a protest attempting 
t'J exercise legislated civil rights or par
ticipating in a civil rights demonstration. 

I do not believe it will actually add to 
or take from the bill to strike this word-. 
ing. It seems to me we are removing the 
pointing of a finger of doubt and dis-. 
trust at local law enforcement officials, 
and we ought to pass the amendment. If 

we do not· w·ant to ·pofut an accusing 
finger at law enforcement officials we 
shoUld delew this language. 

Mr. ROGERS of Colorado. Mr. Chair
man, I rise in opposition to the amend
ment. 

May I point out first, exactly what the 
gentleman's amendment tries to accom
plish. On page 6, line 10, after "whoever" 
he would strike the words "whether or 
not acting under color of law." Those are 
the words his amendments would strike. 

May I point out to the Committee that 
the words "acting under color of law" 
are words of long standing, which have 
been on the statute books of the United 
States since 1870, title 18, United States 
Code, section 242. The objective and pur
pose of including the phrase "under color 
of law" is to prohibit police officers, sher
iffs, and others who ·have authority to 
act under the law, from joining in with 
mobs, crowds, and others and helping 
violate and take away the constitutional 
rights of individuals. That is the reason 
why the phrase is in the bill. 

That is what the chairman yesterday 
explained to the gentleman from Lou
isiana. 

The Supreme Court has often pointed 
out that officials acting under color of 
law constituted "state action" under the 
14th amendment and gave the Federal 
Government the authority to move in. 

All that we want to do here is to say 
that no police officer, no constable, and 
no other person acting under authority 
of law can come in and by force or threat 
of force injure, intimidate, or interfere 
with an individual while he is engaging 
in enumerated activities. 

Hence, I believe the amendment should 
be voted down. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield for a question? 

Mr. ROGERS of Colorado. I am glad 
to yield to the gentleman from Louisiana. 

Mr. W AGGONNER. Would the gentle
man believe that the language of the leg
islation would be restricted in any way 
if we merely say, as I propose to do, 
"Whoever, by force or threat of force, 
knowingly" does these things? Does this 
not really include everybody, public as 
well as private? 

Mr. ROGERS of Color.ado. It would in
clude everybody, but we also want to 
include and make sure that the sheriffs 
and those who have combined in the past 
to help deny people their constitutional 
rights can be indicted and punished 
under this provision. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment and move 
to strike the requisite number of words. 

The gentleman from Louisiana con
ceivably might do a great deal of damage 
with his amendment. He would strike out 
the words "whether or not acting under 
color of law,'' on page 6, line 10. 

The amendment might do a great deal 
of harm, because it would strike out those 
words. This conceivably might eliminate 
an official, namely a sheriff or any other 
law-enforcement officer, from being ac
cused of violation of this act. 

While it is true he uses "whoever," 
which is an all-embracive term, we want 
to nail it down to make it crystal clear 
that there is involved here not only the. 
sheriif but the private individual also. 

There are innumerable cases where pri
vate individuals have been guilty of 
wrong-doing in the sense that they have 
deprived the other citizens of their con
stitutional rights on all levels of Ameri
can life by force or violence or threat of 
it because of race, color, or national 
origin. We want to make sure that not 
only is the State official to be prevented 
from perpetrating these wrongs, but also 
private individuals. 

There is another good reason for it. 
We have often referred in this debate to 
the old statute that goes back to 1870 
and there are a number of others that 
seem to hold that private citizens are 
sacrosanct; that you could not touch him 
because in some way he was not acting 
"under color of law." There were two 
different statutes. The courts absolved 
those not acting "under color of law." 
Therefore, in order to make doubly sure 
and to avoid any ambiguity, we say 
"whoever, whether or not acting under 
color of law, knowingly" commits this 
violence is covered. So we say a private 
individual shall be held to the terms of 
this act and a State or local official shall 
not be held to the terms of this act. 
Grammatically the amendment may 
cover that, but legally there is a question. 
For that reason, because there is a ques
tion, we have to dissipate that question 
and we have to remove that doubt. You 
can only remove that doubt by specifi
cally spelling it out and saying, as we 
do on line 10 of page 6, "whoever, wheth
er or not acting under color of law." 

We are not a lot of fools in the Judi
ciary Committee despite the observa
tions and exclamations and connotations 
and all of the other things stated by the 
gentleman from Iowa. We have thought 
this thing out and have had any number 
of executive sessions last year. The House 
passed this bill with this exact language 
in it last year. We get rather impatient 
when you have observations made like 
those coming from the gentleman from 
Iowa and rather impatient with amend
ments of this sort, because we want to 
make clear that there is no ambiguity; 
that when a prosecutor sees this lan
guage he knows what his duty is and he 
cannot depart from it; that when a 
judge interprets the statute he knows 
what he has to interPret. It is crystal 
clear when we have the language as orig
inally given to you; namely, "whoever, 
whether or not acting under color of 
law." 

Mr. Chairman, I do hope that the 
amendment will be voted down. 

Mr. MATHIAS of Maryland. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, I rise to oppose this 
amendment and to support the very able 
argument just made by the distinguished 
chairman of the Committee on the 
Judiciary. 

A number of amendments that have 
been offered today have been offered with 
the hope, the express hope I should say, 
of adding clarity and precision to the bill. 
Well, certainly, that claim cannot be 
made for this amendment, because this 
amendment would do nothing more than 
to lower the impact of this legislation. 

If the members of the Committee would 
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ref er to the report of the Committee on 
the Judiciary which is published on this 
bill, I think the history and the back
ground of the language we used will be
come clear, because on page 8 of the re
port the existing language is quoted un
der section 242, wherein there is set forth 
the traditional words of art, "under color 
of law," without the additional words 
which are included in this bill. As to the 
question of whether or not incorporating 
"under color of law" under previous 
court decisions, under the history of this 
particular section of law, there was some 
doubt as to whether both public and 
private sectors of activity were included. 
As we have progressed-and I do think 
there has been an advance and a progres
sion-I feel we will do more to cover both 
public and private sectors of activity. 

Mr. Chairman, this language that we 
have included in the bill makes that clear 
and precise and definite. If we were to 
strike this language, we would not be 
making any advance. It might be inter
preted as a retreat. 

Therefore, Mr. Chairman, I very em
phatically support the argument which 
has been made by the distinguished 
chairman of the Committee on the Judi
ciary, the gentleman from New York 
[Mr. CELLER], and I urge the defeat of 
this amendment. 

Mr. HUNGATE. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Ohairman, we have heard some 
rather serious statements made here dur
ing the course of this debate this after
noon concerning sheriffs of our country 
and their apparent collusion in the vio
lation of -civil rights. I would hope that 
anyone who has any information of this 
kind would get those names and areas 
into ·the record within the very, very near 
�f�u�t�u�~�e�.� because I am certain that we will 
want to see that something is done about 
it. On the other hand, we did not want to 
malign the sheriffs of the United states 
or their organiza,tion without names and 
evidence to support it. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. HUNGATE. I yield to the gentle
man from Colorado. 

Mr. ROGERS of Colorado. I direct the 
gentleman's attention to the case of the 
United States against Cecil Ray Price. 
If the gentleman from Missouri will read 
that decision the gentleman will see that 
the indictment was based upon actions 
taken by Cecil Ray Price in Neshoba 
County, Miss., based upon "(1) a person 
who joined in with others"-

And, this is the objective of this legis
lation, to-

Mr. HUNGATE. I thank the gentleman 
from Colorado. We have one case, then. 
I have read that case, because :4- points 
out the fact that the criminal statutes 
have to be very particularly drawn and 
I have endeavored to do this in offering 
the previous amendment. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. HUNGATE. I yield to the gentle
man from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, I 
would simply like to say that I offered 
t:his amendment with the firm belief that 
the language included in the bill as it is 

written represents an obvious effort to 
intimidate and to hinder and to retard 
the work of local law enforcement officers. 

I think the discussion which has gone 
on since I offered the amendment permits 
me to conclude that I was correct in my 
assumption in offering the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Louisiana [Mr. WAGGONNER]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. HUNGATE 

Mr. HUNGATE. Mr. Chairman, I of
f er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HUNGATE: On 

page 7, line 11, after the words "United 
States," strike remainder of line 11 and all 
of line 12. 

Mr. HUNGATE. Mr. Chairman, this 
amendment would do one thing and one 
thing only: It would eliminate the ap
plication of this bill to petit juries and 
grand juries at the State and local level. 
That is precisely what my amendment, if 
adopted, would do. If you favor the Fed
eral Government selecting those jury 
panels at the State level, then you would 
be against my amendment. 

If you think the Federal statute should 
relate to Federal jurors only, then you 
would favor my amendment. 

Mr. Chairman, I ask unanimous con
sent that all debate on this proposed 
amendment cease in 10 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mis
souri? 

There was no objection. 
Mr. CELLER. Mr. Chairman, will the 

gentleman yield? 
Mr. HUNG A TE. I yield to the gentle

man. 
Mr. CELLER. In other words, your 

amendment would have the effect of pro
viding that this bill would not apply to 
jurors who are on State court juries, but 
would apply only to jurors in Federal 
courts? 

Mr. HUNGATE. I believe that states 
the purport of the amendment. 

Mr. CELLER. Does the gentleman not 
believe that the terms of the bill should 
be applicable to those who may serve on 
State juries, as well as those who may 
serve on Federal juries? 

Mr. HUNGATE. Mr. Chairman, my 
philosophy would be that the Federal 
court should regulate the Federal juries, 
and that the State government should 
regulate the State juries. As far as I can 
ascertain, that is the feeling of the State 
justices, and State officials. We have had 
this problem before us on other occa
sions. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. HUNGATE. I yield to the gentle
man from Colorado. 

Mr. ROGERS of Colorado. Would the 
gentleman not want to protect an in
dividual who may be summoned to serv,e 
as a juror on either a State petit or a 
grand jury, or as a witness in a State 
court when someone comes up to him and 
says, "Now, look, if you go down to that 
court and testify as a witness, or if you go 
down there and serve 1n that court on 
that jury I am going to beat you. Because 

of your color, and your race, we do not 
want you down there." 

Does the gentleman not believe that 
protection should be extended in that 
situation? 

Mr. HUNGATE. Mr. Chairman, I 
thank the gentleman for making that in
quiry. As a philosophical matter, I would 
protect the rights of people everywhere, 
of whatever creed, color, race, or religion, 
but as a practical matter I believe the 
Federal Government has plenty to do in 
administering the Federal criminal laws 
that we have, and in doing this, and han
dling Federal juries equally. This is sim
ply a matter of preference. 

In my opinion I would like to say that I 
believe the jury system in the 50 States 
is excellent, and it used to be the philoso
phy that because each of our States was 
separate each of the States could experi
ment, and they did not all have to do the 
same thing, and because of this the vari
ous States have made various improve
ments through following this· system. 
And in my opinion one inherits the jury 
system of a State, just as you inherit its 
its climate and geography, when you go 
to that State. 

Mr. ROGERS of Colorado. The gentle
man says the philosophy is all right as 
far as applying to the Federal Courts, 
but that the gentleman does not want the 
same philosophy to spill over into the 
State Courts? 

Mr. HUNGATE. Evidently I did not 
make myself clear. As a matter of phi
losophy, it would cover Asia, Africa, In
dia, but as a practical matter here we are 
concerned with Federal juries and Fed
eral law. 

Mr. ROGERS of Colorado. Does the 
gentleman not recognize that people may 
be threatened or intimidated from at
tending courts or acting as juries when 
summoned as jurors, or when summoned 
as witnesses; does the gentleman not 
believe they should be protected, regard
less of what court, State or Federal, they 
may be in? · 

Mr. HUNGATE. I believe that when 
we get to regulating all of the State juries 
with the Federal Government, then we 
are going to need a larger apparatus, and 
a much larger number of people who will 
be involved in areas with which they are 
not familiar, than we have ever seen 
in the past. I believe it would cause a 
great deal of bedlam. 

I believe the States have the duty to 
protect the rights of their citizens, and 
I do not believe some of the provisions in 
the bill here will help protect those 
rights. I prefer to have the State courts 
administered at the State level. If you 

· will give me the power to regulate those 
State juries, that is all the power I 
want. 

Mr. MATHIAS of Maryland. Mr. 
Chairman, will the gentleman yield? 

Mr. HUNGATE. Yes, I yield to the 
gentleman from Maryland. 

Mr. MATHIAS of Maryland. Mr. 
Chairman, I rise in opposition to the 
gentleman's amendment. 

I appreciate the gentleman yielding to 
me, but it seems to me that the gentle
man's amendment would produce a 
ridicul·ous result. -

For example, in the city of Baltimore 
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the Federal courthouse is on one side of 
the street, and the State courts are on 
the other side of the street in the city 
courthouse. How ridiculous it would be if 
you could not intimidate or threaten the 
jurors who are going over to the east 
side of the street to the Federal court
house because they are protected under 
this act, but that those jurors going over 
to the west side of the street into the city 
courthouse would not be protected. 

Mr. HUNGATE. If the gentleman will 
pardon my interruption, is the gentle
man stating that that condition exists in 
the State of Maryland? 

Mr. MATHIAS of Maryland. I merely 
point oui that the gentleman's amend
ment would invite such a possibility in 
any one of the 50 States of the Union. 

The CHAIRMAN. The time of the gen
tleman from Missouri has expired. 

The Chair recognizes the gentleman 
from California [Mr. CORMAN]. 

Mr. CORMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, it seems to me we want 
to prevent people from being denied 
rights which are guaranteed by the U.S. 
Constitution. It seems to me specious that 
we say we protect them in their rights as 
Federal jurors but not as State jurors. It 
makes no more sense than to say that we 
are going to protect people's right to vote 
in a Federal election, but not in a State 
election. 

In order to stop the violence and in
timidation that is being used against 
some people in some parts of this country, 
and who are being denied their rights, 
I hope that this amendment is defeated. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle
man. 

Mr. McCULLOCH. Mr. Chairman, I am 
pleased to join in the statement made by 
the gentleman from California [Mr. COR
MAN]. 

Mr. Chairman, this amendment will 
weaken the bill and there will be no 
protection against intimidation of State 
jurors in state courts in these fields if 
the amendment is adopted. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Colorado [Mr. 
ROGERS]. 

Mr. ROGERS of Colorado. Mr. Chair
man, I, too, join with the members of the 
committee, with the exception of the 
gentleman from Missouri [Mr. HUNGATE], 
of course, in opposition to his amend
ment. 

As has been pointed out, the only ob
jective of this legislation is to protect an 
individual against force or the threat of 
force because of his race, color, creed, 
political affiliation, or national origin. 

The objective here is to see that the 
same rights are available to those who are 
summoned to jury service, grand or petit, 
in any court of any State. That they 
shall not be subjected to this harassment, 
and if they are, then there shall be pun
ishment by the U.S. Government. 

The CHAIRMAN. The Chair recog
nizes the gentleman from New Jersey 
[Mr.RODINO]. 

Mr. RODINO. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, as the other gentlemen 

who have preceded me in opposition to 
this amendment have stated, the 
amendment would clearly treat jurors or 
those who would be serving or attending 
upon any court, differently if they were 
going to be prospective jurors in State 
courts or prospective jurors in Federal 
courts. I can see no reason for a distinc
tion here. 

We seek to protect the individual who 
may be serving or attending upon any 
court. We do not want to exempt from 
protection from any injury that might 
occur to an individual who would be go
ing to a State court and only punish 
those who assault prospective Federal 
jurors. 

Therefore, Mr. Chairman, I think the 
gentleman's amendment is out of order 
and certainly not within the intent of 
protecting those who would be doing 
service as jurors, and for that reason, 
I urge the defeat of the amendment. 

The CHAIRMAN. The Chair recog
nizes the gentleman from New York CMr. 
CELLER] to close debate on the pending 
amendment. 

Mr. CELLER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Missouri [Mr. HUNGATE]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. THOMPSON OF 

GEORGIA 

Mr. THOMPSON of Georgia. Mr. 
Chairman, I off er an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. THOMPSON of 

Georgia: On page 9, line 9, after the last 
word, strike the period, insert a semicolon, 
and the following: 

"Provided, however, that nothing within 
this section shall be construed so as to deter 
any law enforcement officer from lawfully 
carrying out the legal duties of his office and 
no such officer shall be considered to be in 
violation of this act for carrying out the 
duties of his office or enforcing lawful ordi
nances and laws of the United States, the 
several States, or their political subdivisions." 

Mr. THOMPSON of Georgia. Mr. 
Chairman, the amendment which I pro
pose is a sincere effort on my part to 
provide a measure of assurance and pro
tection for the local law-enforcement of
ficials who are endeavoring to carry out 
the legal and lawful duties of their office. 

I have a sincere and genuine desire to 
assure to each person equal rights and 
equal opportunities and I hope that no 
person in this body will construe my 
amendment as in any way detracting 
from those basic principles. 

However, I do very strongly feel that 
the law-enforcement officers may be 
placed in an almost untenable position 
by the enactment of this law unless we 
grant to them certain defenses from 
abuse of prosecution, though not likely 
to occur, but which certainly could occur 
because of the emotional application of 
this bill which we are considerng. 

Let me give an example. Let us assume 
that there is a group of Negroes ap
proaching the Capitol They have every 
right to come into this building. They 
number 300 or 400. They are led by some 
black power leaders whom the Capitol 
Police recognize as having participated 
in certain militant activities. The Capitol 

Police are concerned about maintaining 
law and order in this building. The Cap
itol Police then, by force, and knowing 
these people and because of their race, 
forcefully prevent these individuals from 
entering the Capitol premises. 

I would like to submit to you that un
der this bill the police would be guilty of 
a violation of this bill we are considering 
and would be subject to the penalties de
scribed herein. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMPSON of Georgia .. ! yield to 
the gentleman from Florida. 

Mr. CRAMER. As I understand the 
amendment of the gentleman from 
Georgia, it · would take the Wright 
amendment, which dealt with the sub
ject of riots as it relates to law-enforce
ment authorities, and it would expand 
that to include any illegal act being 
committed, or any effort on the part o1 
the police relating to any criminal law 
in carrying out the policeman's duties as 
a law-enforcement officer, and it would 
not limit it only to riots. It would apply 
as to any lawful activity in protecting 
citizens and carrying out the law by any 
law-enforcement officer. 

What the gentleman is doing is tak
ing the Wright amendment and expand
ing it to all activities of law-enforce
ment authorities and, by so doing, we 
would not get the Federal Government 
into the middle of a fight between local 
law-enforcement authorities and the 
Federal authorities every time an officer 
arrests someone or tries to enforce the 
law at the local level. Is that not what 
the gentleman's amendment does? 

Mr. THOMPSON of Georgia. In gen
eral, that is true. However, there are cer
tain distinctions we should draw between 
the Wright amendment and my amend
ment. The Wright amendment pre
scribes certain penalties for a person at
tempting to interfere with a law-en
forcement officer. This amendment in no 
way detracts from the bill. It simply pro
vides a defense for a law-enforcement 
officer who has been charged with the 
violation of this act. That defense is 
that he was engaged in the lawful duties 
of his office, and in such, he incurred a 
violation of this particular act. 

Mr. CRAMER. If the gentleman will 
yield further, I will say to the gentleman 
the purpose of the gentleman's amend
ment is precisely what I recommended 
to the committee. I recommended that 
they write "lawfully" into the bill so that 
the Federal Government would not get 
injected into disputes over whether local 
law-enforcement authorities were prop
erly exercising their duties. Otherwise 
they would get involved. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMPSON of Georgia. I yield 
to the gentleman from Georgia. 

Mr. FLYNT. I, of course, support the 
amendment offered by the gentleman 
from Georgia. However, I think he has 
one word in his amendment which is 
self-defeating as well as being surplus
age, and that is the word "lawfully" as 
it applies to ordinances and laws of the 
United States and the several States. 

At the proper time I shall off er an 
amendment to strike the word for this 
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reason. All laws and all ordinances, 
State, Federal, and municipal, are pre
sumed to be lawful until and unless they 
are declared to be unconstitutional-not 
unlawful but unconstitutional. They are 
all lawful, and I think the inclusion of 
that word in the gentleman's amend
ment is not only surplusage but is dan
gerous. 

<By unanimous consent, Mr. THOMP
SON of Georgia was given an additional 
2 minutes.) 

Mr. THOMPSON of Georgia. I would 
like to say this: I specifically included 
"lawfully," for I do not desire to have 
any sheriff or marshal attempting to en
force or use as a defense an ordinance 
which has been declared unconstitu
tional and is therefore an unconstitu
tional ordinance. 

I concur with the comments of the 
gentleman from Georgia. I am fully cog
nizant of this, and that is the purpose I 
put the term "lawful" in there. 

Mr. MULTER. Mr. Chairman, will the 
gentleman yield? 

Mr. THOMPSON of Georgia. I yield to 
the gentleman from New York. 

Mr. MULTER. Mr. Chairman, what 
the gentleman actually is doing by his 
amendment is striking out on page 6, 
line 10, "Whoever-acting under color 
of law"? Is that not in effect what the 
gentleman is doing? 

Mr. THOMPSON of Georgia. No, sir. 
This is not correct at all. What I am do
ing is providing a defense for a law officer 
who may have been charged with violat
ing this. His defense, would then be he 
was engaged in lawful duties of his office, 
carrying out a lawful ordinance. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. THOMPSON of Georgia. I yield to 
the gentleman from Colorado. 

Mr. ROGERS of Colorado. Mr. Chair
man, has the gentleman compared his 
amendment with the ones that have been 
adopted, particularly the one by the 
gentleman from Texas [Mr. WRIGHT]? 

Mr. THOMPSON of Georgia. No, I 
have not. If the gentleman will allow me, 
the amendment offered by the gentle
man from Texas [Mr. WRIGHT] pre
scribes certain penalties for persons in
terfering with law enforcement officers. 
My amendment provides a defense for 
law-enforcement officers who may have 
unintentionally run afoul of this partic
ular law. As an example, I gave the 
example where there are demonstrators 
coming into the Capitol. This is a meas
ure to provide- protection for our law
enf orcement officers, who are trying to 
carry out the duties of their office. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? . 

Mr. THOMPSON of Georgia. I yield 
to the gentleman from Georgia. 

Mr. FLYNT. Mr. Chairman, I support 
the amendment offered by the gentle
man. 

The gentleman hit the nail on the 
head with what he said just then, that 
what he is trying to do is keep people 
from attempting to enforce ordinances 
or laws which had previously been de
clared unconstitutional. I do not. think 
any law-enforcement officer would at
tempt to do that. 

Mr. ROGERS of Colorado. Mr. Chair
man, I ask unanimous consent that the 
amendment of the gentleman from 
Georgia [Mr. THOMPSON] be reread, be
cause we have only one copy here, and 
I am not sure that the copy is accurate. 

The CHAIRMAN. Without objection, 
the amendment offered by the gentleman 
from Georgia [Mr. THOMPSON] will be 
reread. 

There was no objection. 
The Clerk read as follows: 
Amendment offered by Mr. THOMPSON of 

Georgia: On page 9, line 9, after the last 
word, st rike the period and insert a semi
colon and the following: 

"Provided, however, That nothing within 
this section shall be construed so as to deter 
any law enforcement officer from lawfully 
carrying out the legal duties of his office. 
No such officer shall be considered to be in 
violation of this Act for carrying out the 
duties of his office or enforcing lawful ordi
nances and l aws of the United States, the 
several States, or their political subdivisions." 
AMENDMENT OFFERED BY MR. FLYNT TO THE 

AMENDMENT OFFERED BY MR. THOMPSON OF 
GEORGIA 
Mr. FLYNT. Mr. Chairman, I offer an 

amendment to the amendment offered 
by the gentleman from Georgia [Mr. 
THOMPSON]. 

The Clerk read as follows: 
Amendmeillt off•ered by Mr. FLYNT to the 

amendment offered by Mr. THOMPSON of 
Georgia: Before the word "ordinances" strike 
the word "lawful". 

Mr. FLYNT. Mr. Chairman, this is the 
amendment to the amendment which I 
discussed in my colloquy with my col
league from Georgia [Mr. THOMPSON]. 
I would like to say this is not merely a 
question of semantics. It goes to the very 
heart of the amendment which the 
gentleman from Georgia has offered. 

First, let me inquire of the gentle
man from Georgia, since I do not have 
the amendment before me, does he have 
a comma after the word "ordinance" or 
does the word ''lawful" go beyond to the 
word "and" and the words that follow? 

Mr. THOMPSON of Georgia. Mr. 
Chairman, I would ask that the Clerk 
may read that, because I do not believe 
there is a comma. 

The CHAIRMAN. The Chair will state 
to the gentleman that there is no comma 
in that place. 

Mr. FLYNT. Mr. Chairman, then the 
language as it would be construed would 
apply to "lawful laws", and, of course, 
that is redundant. It is surplusage. · 

In the sense and in the context in 
which the word is included, it could be 
self-defeating of the very purpose of the 
amenc'.ment of my colleague from 
Georgia. In this connection, I ask the 
gentleman if he will not agree to the 
inclusion of this amendment, because 
my purpose is to help his amendment 
and to strengthen it. 

Mr. THOMPSON of Georgia. I ap
preciate the gentleman's help and ef
forts. However, I feel that the word 
"law" is actually a part of this, as well 
as "ordinance", because i do not desire 
to see any person attempting to enforce 
an ordinance which has been declared 
unconstitutional, and use that as a de
fense against prosecution under the act. 
I want to be certain that if a law en-

f orcement officer is attempting to carry 
out a lawful ordinance or law he will be 
able to use that as a defense against 
prosecution. 

Mr. FLYNT. Would the gentleman 
agree with me that if the constitutional
ity of a law or an ordinance is tested in 
the courts and it is subsequently held to 
be unconstitutional, the question which 
raises constitutionality goes to the ini
tial application of the ordinance or stat
ute, and it is void ab initio. It is not 
simply voidable, but if it is unconstitu
tional it is void from the moment of en
actment. 

Mr. THOMPSON of Georgia. I would 
concur. However, I would say an officer 
who is enforcing an ordinance which has 
not been declared unconstitutional would 
have a valid defense under this partic
ular act. Once the act is declared uncon
stitutional it is then stricken from the 
lawbooks. It is still a law, although in
valid law. 

Mr. FLYNT. It ceases to be a "law" 
once it is declared unconstitutional by 
every interpretation. It ceases from the 
very moment of enactment to be law or 
ordinance. The action declaring it uncon
stitutional is retroactive. 

The language of the original amend
ment would place an undue and unnec
essary burden on law enforcement offi
cers to determine and to sit in judgment 
on the constitutionality of statutes and 
ordinances. This undue burden should 
not be imposed upon a policeman or 
other law enforcement officer. 

The very existence of an ordinance or 
law presumes that it is lawful, and law
ful it is until it is declared unconstitu
tional. It is not a question of it being 
declared unlawful, it is a question of it 
being declared unconstitutional from its 
inception. 

For this reason I hope that the amend
ment to the amendment will be adopted, 
rather than to impose an undue burderi 
on law-enforcement officials. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from Colorado. 

Mr. ROGERS of Colorado. What the 
gentleman is saying is that if a police of
ficer acting under an illegal or unconsti
tutional ordinance should carry out his 
duties and responsibilities under that 
ordinance, then under no circumstances 
could he be punished under the provi
sions of this bill. 

Mr. FLYNT. That is correct. But if the 
amendment is not amended by my 
amendment, he would be subject to being 
punished for carrying out his duty, his 
lawful duties as they exist at that time. 

Mr. JACOBS. Mr. Chairman, I rise in 
opposition to the amendment to the 
amendment. 

I agree with the gentleman from 
Georgia that it is quite dangerous to say 
that no matter what ordinance is passed 
in what town or what hamlet any place 
in the United States the mere passage of 
that ordinance insures police officers and 
other local authorities from any kind of 
prosecution under this act, no matter 
how unreasonable that ordinance is. 

In my own city of Indianapolis in 1946 
they got the city council together in a 
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huff and they passed an ordinance pro
hibiting the passing out of handbills 
merely because some union was on strike 
and passing out handbills at the time. 

It seems to me that the deletion of the 
word "lawful" would open the door very 
wide not only to local police officers but 
also to local councils to work through 
local police officers to destroy the very 
meaning of this legislation we are seek
ing to pass. 

For that reason I certainly must op
pose the amendment to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia [Mr. FLYNT], to the 
amendment offered by the gentleman 
from Georgia [Mr. THOMPSON]. 

The amendment to the amendment 
was rejected. 

Mr. MACGREGOR. Mr. Chairman, I 
rise in opposition to the amendment of 
the gentleman from Georgia [Mr. 
THOMPSON]. 

Mr. Chairman, I do so reluctantly. I 
appreciate the motive of the gentleman 
from Georgia in offering this amend
ment. That motive, I am sure, as he has 
expressed it to me, is to make absolutely 
sure that not only in carrying out the 
purposes of this act but in all other pur
poses it should be clear that law-enforce
ment officials are not to be harassed in 
the performance of their duties. 

However, I have carefully read this 
amendment, and I find the language: 

No such officer-

Referring to a law-enforcement of
ficer-
no such officer shall be considered to be 
in violation of this Act for carrying out the 
duties of his office. 

Mr. Chairman, as concerned as many 
of us ar&""-and hopefully a great many 
of us are-about the full and free exer
cise by all Americans of their constitu
tional rights, there are also those of us 
in this Chamber who are concerned 
about excessive zeal on the part of law
enforcement officers. It is within my 
personal knowledge that on more than 
one occasion officers have conducted 
themselves in carrying out their duties 
in such a fashion that they should not 
be protected by this legislation or by 
any other legislation. 

Mr. Chairman, we want to give every 
encouragement, every protection, every 
inducement to law-enforcement officials 
fearlessly and fairly and with com
passion for all to carry out their duties. 
However, we do not, I am sure, wish to 
write into this legislation any language 
that could provide aid and comfort to 
those very few law enforcement officers 
who do not operate as law enforcement 
officers should, but who in fact on lim
ited occasions-and I stress that in my 
knowledge they are very limited-use an 
excess of zeal and an excess of force arid 
should not be protected in that sort of 
conduct. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MACGREGOR. I yield to the �c�h�~�i�r�
man of the committee. 

Mr. CELLER. Last year and in all of 
the deliberations we had on this bill, did 
you find any real concern that police 

officers would not be properly protected 
by this bill? 

Mr. MACGREGOR. I found none, Mr. 
Chairman. 

Let me state again and let me em
phasize again that the insertion of the 
word "lawfully" as the Committee on the 
Judiciary did insert it on the suggestion 
of the gentleman from Florida [Mr . 
CRAMER], makes it crystal clear that the 
only protection we afford in this bill to 
people seeking to exercise their eight 
enumerated constitutional rights is the 
protection that extends to those who are 
lawfully exercising those constitutional 
rights. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. MACGREGOR. I yield to the gen
tleman from Florida [Mr. CRAMER]. 

Mr. CRAMER. If the amendment to 
the amendnient of the gentleman from 
Georgia [Mr. THOMPSON], carried strik
ing out "lawfully," I would agree with the 
gentleman from Minnesota. That is why 
I voted against striking out "lawfully." 
The act done by the officer must be law
ful. If he exceeds his authority, that is 
unlawful. That is why I supported insert
ing "lawfully," and that is why I think 
the amendment of the gentleman from 
Georgia now is sound. It does not do what 
the gentleman suggests, because the ac
tion on the part of the officer has to be 
lawful. If it is excessive, it is not lawful. 
I think there is adequate protection, but 
I think we have to make certain that the 
Federal Government is not injected as 
a referee every time a local law enforce
ment officer takes action necessary to 
carry out the law so long as that act is 
lawful. 

Mr. THOMPSON of Georgia. Mr. 
Chairman, will the gentleman yield? 

Mr. MACGREGOR. I yield to the au
thor of the amendment, the gentleman 
from Georgia [Mr. THOMPSON]. 

Mr. THOMPSON of Georgia. Mr. 
Chairman, let me say that I think prob
ably we both have not a meeting of the 
minds necessarily but the same purpose 
and intent. I want to protect a law
enforcement officer who may not be as 
qualified to judge whether he is in valid 
exercise of his duties or should prevent 
people from coming to the Capitol or not 
coming to the Capitol, but because of the 
fact that he is lawfully engaged in the 
duties of his office and enforcing valid 
ordinances, I think we should allow him 
to have that as a defense against pros
ecution under this act. That is all it 
does. It does not exclude this but simply 
provides a defense he may put up to 
prosecution under this act, that he was 
engaged in enforcing a valid and lawful 
ordinance. 

Mr. �L�E�:�r�-�.�.�~�O�N�.� Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, it would seem to me 
it is very likely tha;t if this legislaition is 
enacted intO law the first place that it 
will have its chance to be put into opera
tion is here at the Capitol of the Nation. 
I think most of us will agree that Dr. 
Martin Luther King-most Americans 
will agree that he is a responsible, tem
perate, and moderate civil rights leader. 

Some of us were quite shocked over 
the inflammatory statements that he 
made yesterday in Atlanta, Ga. To me 

it is a little bit significant that those 
statements were made at the time that 
this Congress was considering this leg
islation, when he, Dr. Martin Luther 
King, called upon the people of America 
who support his position to manifest 
their position by massive civil disobedi
ence. 

Dr. King further stated that he would 
personally lead massive general strikes 
and demonstrations in the Nation's larg
est cities; that all of this would take 
place in the period of the next 4 months; 
he said we would begin in Washington. 

Mr. Chairman, it leads me to question 
the direction in which we are headed 
with this legislation. 

Dr. Martin Luther King states this: 
that one of the possibilities is that we 
will have a sit-in at the Department of 
Labor. 

Mr. Chairman, I think we must admit 
that we are getting into the twilight 
zone and the gray zone with respect to 
the right of the guards down at the 
Department of Labor and those guards 
here on Capitol Hill and our Capitol Hill 
police and also in every Federal building 
within the District of Columbia and in 
every State or municipally owned build
ing in the country. 

Now, let us reconsider this matter. If 
this gentleman who has been considered 
a moderate and a responsible civil rights 
leader-not that we do not have a few 
more responsible civil rights leaders-Dr. 
Martin Luther King who I must say to 
you has been a symbol in that direction, 
if he brings to Washington what he said 
he was going to bring, a massive demon
stration and a sit-in at the Federal 
buildings of this Nation in the exercise 
of civil rights, how are we going to meet 
that threat? 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. LENNON. Not at this time. It does 
give me and I think should give these 
distinguished members of this great 
Judiciary Committee-fine, able, out
standing lawyers of the country--con
cern. We are going to get into the twi
light or gray zone in our efforts to main
tain a semblance of law and order here 
at the Nation's Capital. I think we should 
seriously consider this question. I am 
hopeful that the distinguished chairman 
of this' committee, the gentleman from 
New York [Mr. CELLER], and his coun
terpart, the ranking minority member, 
the gentleman from Ohio [Mr. Mc
CULLOCH], will see fit to communicate 
with Dr. Martin Luther King and other 
responsible civil rights lea;ders and cau
tion them that they may bring this act 
into play, assuming that it is enacted into 
law and becomes law within the next 2 
or 3 weeks, as Dr. King projected in his 
statement. 

He said very frankly that the organiza
tion of the Southern Christian Leader
ship Conference will take a new turn, a 
new direction, and new tactics. 

My friends, I believe that we are faced 
with being impaled not on the horns of 
one dilemma, but on the horns of two 
dilemmas. It is rather odd to me that 
he should make this statement and take 
this change in his course of direction 
yesterday, knowing that the House was 
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considering this legislation today. Is it 
a threat? Is he Jaying to the men and 
women of the House of Representatives 
that they must respond to what he wants 
with respect to this legislation? I hope 
not, but I cannot help but believe that 
that connotation is there. 

Mr. MACGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. LENNON. I yield to the gentleman. 
Mr. MACGREGOR. Mr. Chairman, 

having the high regard which I do for 
the character and the ability of the 
gentleman from North Carolina, I would 
like to ask this: Is the gentleman sug
gesting that a massive sit-in, one which 
obstructs the operations of the em-
ployees of the Department of Labor, 
would constitute one of the eight pro
tected activ!ties in this bill? 

Mr. LENNON. No, but the gentleman 
will note in subsection 3 that it relates 
to all public facilities owned by the U.S. 
Government, and the Labor Depart
ment, where the sit-down is now plan
ned, is a public facility belonging to the 
Federal Government, just as are almost 
three-quarters of all the buildings here. 

The CHAIRMAN. The time of the 
gentleman has expired. 

<On request of Mr. MACGREGOR, and by 
unanimous consent, Mr. LENNON was al
lowed to proceed for 1 additional 
minute.) 

Mr. LENNON. The point I am con
cerned about, my friend, is the fact that 
are we going to in a sense handcuff these 
people that work here as Capitol police
men, and guards in these other build
ings, because how can they distinguish? 

The gentleman may say, well, a man 
may lie down or sit down, that may be 
true, but he does not have to do that to 
be an obstructionist. 

Mr. MAcGREGOR. I certainly do not 
want in any measure to be a part in pass
ing a bill that will make it impossible or 
even very difficult for the guards to 
carry out their duties in the different 
buildings throughout the District of 
Columbia, but I would like to know how 
a sit-in could qualify for coverage under 
the language of section 3, where it says 
"participating in or enjoying any bene
fit, service, privilege, program, facility, 
or activity provided or administered by 
the United States." 

Mr. LENNON. I would say to the gen
tleman that having read the bill and 
knowing a little bit about human na
ture, if they march on any building in 
Washington they will not have to get in 
and sit there before we have a problem 
with them. The gentleman knows that, 
and the gentleman knows that the tem
per of the people here in Washington is 
such today that there is going to be hesi
tancy in enforcing this law if this law is 
in effect at that time. 

The CHAIRMAN. For what purpose 
does the gentleman from Georgia rise? 

Mr. THOMPSON of Georgia. Mr. 
Chairman, I ask unanimous consent that 
an inadvertent error be corrected in the 
amendment. 

In the last section it says "violation 
of this act,". It should read "violation 
of this section," in order to be consistent 
with my language throughout. 

Also, Mr. Chairman, I have used "law
ful duties" throughout, and in the phrase 

which says "for carrying out the duties", 
I would like the word "lawful" inserted 
prior to the word "duties". 

So that the section will now read, and 
I will read it: 

Provided, however, that nothing within 
this section shall be construed so as to 
deter any law enforcement officer from law.
fully carrying out the lawful duties of his 
office and no such officer shall be considered 
to be in violation of this section for carrying 
out the lawful duties of his office or enforc
ing lawful ordinances and laws of the United 
States, the several States, or their political 
subdivisions. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Georgia? 

There was no objection. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle
man from Georgia [Mr. THoMPSONJ. 

The question was taken; and on a di
vision (demanded by Mr. CELLER) there 
were-ayes 74, noes 42. 

So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. RARICK 

Mr. RARICK. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. RARICK: On 

page 9, line 19, after (b), strike out lines 19, 
20, 21, and 22, and insert: 

"(b) Section 242 of title 18, United States 
Code, is amended to read as follows: 
"'§ 242. Deprivation of rights under color of 

law 
"'Whoever, under color of any law, statute, 

treaty, ordinance, regulation, or custom (in
cluding any order, rule, or regulation issued 
by the President to apply measures which 
the Security Council or General Assembly 
has decided, or may decide, pursuant to chap
ter 41, or any other chapter, of the Charter 
of the United Nations, are to be employed 
to give effect to its decisions or resolutions 
under such charter, or otherwise) , willfully 
subjects any inhabitant of any State, Dis
trict, Commonwealth, territory, or possession 
of the United States to the deprivation of 
any rights, privileges, or immunities secured 
or protected by the Constitution or laws of 
the United States, or to different punish
ments, pains, or penalties, shall be fined not 
more than $10,000 or imprisoned not more 
than ten years, or both, and if death results 
shall be subject to imprisonment for any 
term of years or for life.' " 

Mr. CELLER. Mr. Chairman, I make a 
point of order against the amendment 
on the ground that it is not germane in 
that in the bill before us all we do with 
reference to section 242 is to amend the 
penalties. 

But in the amendment as offered by 
the gentleman from Louisiana the en
tire section and substance of section 242 
of title 18 of the United States Code is 
added to the bill. 

This amendment is purely extraneous 
matter so far as the bill is concerned 
and it has no relevancy. 

Reference is even made in that section 
to the United Nations, and of course the 
United Nations has no relevancy to this 
act and to the issues that we are de
bating. 

Mr. Chairman, for these reasons I ask 
that the amendment be declared out of 
order. 

The CHAIRMAN. Does the gentleman 
from Louisiana [Mr. RARICK] desire to be 
heard on the point of order? 

Mr. RARICK. Yes, Mr. Chairman. 
The CHAIRMAN. The Chair will hear 

the gentleman. 
Mr. �R�A�R�I�C�~�.� Mr. Chairman, the bill 

before us today in subsection (b) does 
provide for amendment by additional 
penalties under section 242 of title 18, 
United States Code. 

In substance the amendment that I 
have offered only provides that in addi
tion to the penalties against States and 
State officials acting under color of law, 
an American citizen may also have his 
constitutional rights denied him by trea
ties and orders, et cetera, emanating 
from the United Nations and from other 
sources. 

Therefore, Mr. Chairman, I certainly 
feel that the amendment is germane and 
I would ask the Chairman to so rule. 

The CHAIRMAN (Mr. BOLLING). The 
Chair is prepared to rule. The Chair has 
had an opportunity to examine the 
amendment of the gentleman from 
Louisiana, and he feels that it goes well 
beyond the proposition before the House 
and adds additional penalties to title 18, 
section 242, which are not germane to 
the bill. He therefore sustains the point 
of order. 

AMENDMENT OFFERED BY MR. WATSON 

Mr. WATSON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WATSON: On 

page 8, line 9, insert the following subpara
graph: 

"(9) the conduct and operation of his 
business; or-". 

The CHAIRMAN. The gentleman from 
South Carolina is recognized for 5 min
utes in support of his amendment. 

Mr. WATSON. Mr. Chairman,' and 
Members of the Committee, I shall not 
take the 5 minutes. I think the amend
ment is quite clear and self-explanatory 
to everyone. Frankly, I had a little mis
giving as to whether it was germane. 
However, after the able argument of the 
gentleman from Texas in support of his 
amendment and the wise ruling of the 
Chair in reference to the germaneness of 
that amendment, I am happy to say that 
now I am confident there is the germane
ness and that the amendment should be 
properly considered. 

We have some eight specific acts listed 
in the bill that are, according to law, 
malum prohibitum. All I am trying to do 
in this amendment is to protect the civil 
rights of businessmen against intimida
tion and harassment. We have under the 
provisions of this law the protection of 
those who are interested in civil rights 
from intimidation, harassment, and in
terference with their rights. The only 
thing we are asking now is to turn the 
coin over and give the legitimate busi
nessman who is conducting a business in 
a lawful manner the same protection 
against harassment, intimidation, and 
interference from so-called civil rights 
advocates who will disrupt the legiti
mate business operator. It is just as 
simple as that. Protect the rights of all. 

I hope we will go along with this 
amendment and ·show the people who 
have been so intimidated and harassed 
that we are concerned about the civil 
rights of the businessman as well as the 



August 16, 1967 CONGRESSIONAL RECORD - HOUSE 22769 
civil rights of the man who would take 
to the streets in order to protect his 
interests. 

I hope that the chairman of the com
mittee again has studied this amend
ment and that he will go along and say 
that we want to treat everyone fairly. 
Certainly we do not want to permit 
harassment or intimidation to anyone, 
although he might be someone who was 
out trying to make a living legitimately 
and giving employment to American peo
ple instead of demonstrating in the 
streets and causing general disruption of 
civil law and order. Let us not reward 
the troublemaker while ignoring the in
tereslis of the businessman. 

The CHAIRMAN. Does the gentleman 
from South Carolina yield back the re
mainder of his time? 

Mr. WATSON. Does the gentleman 
from New York wish me to yield to him? 
If so, I would be happy to do so and per
haps we can expeditiously conclude con
sideration of the amendment. 

Mr. CELLER. I wish to take my own 
time. 

Mr. WATSON. Then I yield back the 
balance of my time. 

Mr. CELLER. Mr. Cb.airman, I rise in 
opposition to the amendment, which 
would create a new Federal right, the 
right to operate a business or a prof es
sion. Unlike the eight activities enumer
ated in the bill, which are already guar
anteed by the Constitution or existing 
Federal statutes, engaging in a business 
or a profession is not itself a presently 
federally protected activity. 

The unconstitutionality of this amend
ment is quite clear. Such a provision cer
tainly should not be enacted without ex
ploring the Federal interest. We have 
had no opportunity to do that .at all. 
There is a possibility of a connection with 
interstate commerce, but we do not know 
of this. We have had no hearings on this 
particular provision. The connection be
tween business and profession and inter
state commerce is not clear by the 
amendment itself. Therefore, I believe 
that the provision is unconstitutional. 

Beyond that, the amendment would be 
far reaching. I ask this question: Should 
the Government regulate professions and 
businesses? That is what the implica
tions in the amendment are. 

I say to those who are .addicted to 
States' rights to beware. For example, 
shall we seek to go into the nooks and 
crannies of every business? Are we going 
to regulate accountants and other pro
fessional men like lawyers, doctors, psy
chiatrists, and all others who are in busi
ness, such as fortune tellers, engineers, 
butchers, bakers, candlestickmakers, chi
ropodists, grocers, public relations coun
selors, beauty parlor operators, and 
opticians? 

I do not know where it would stop. Yet 
the gentleman wants us to attempt to 
regulate .all business and professions and 
wants us to put the halo of protection 
around them. For those reasons-and 
many others which I could conjure up 
later-I hope the amendment will not 
prevail. 

Mr. WATSON. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from South Carolina. 

Mr. WATSON. Mr. Chairman, I am 
not sure I heard correctly my esteemed 
colleague, but he made a reference that 
I intended my amendment to license all 
these businesses. Am I wrong in conclud
ing that under the Federal Constitution 
a man might have pursuit of happiness, 
and that might include operating a busi
ness? I am not seeking to control the 
business. I am only saying since we are 
protecting the civil rights worker from 
intimidation and harassment and inter
ference, is it not equally fair that we pro
tect a businessman against intimidation, 
harassment, or interference on the part 
of another citizen as long as he is oper
ating his business lawfully? 

Mr. CELLER. Mr. Chairman, I would 
say it might surprise the gentleman to 
know that there is no Federal law that 
permits or licenses one to enter into busi
ness. That is generally a right conferred 
by the State and not by the Federal Gov
ernment. That is why I direct the atten
tion of the gentleman to the fact that 
this is an unooristltutional provision, and 
very dangerous provision. It may seem 
innocent on its face, but it is not. It 
could raise all manner and kinds of diffi
culties to enforce this kind of statute. 

Mr. WATSON. Mr. Chairman, may I 
respectfully respond to my esteemed 
friend. There is nothing in my amend
ment concerning what kind of business 
a person might go into. It is simply to 
protect him in the conduct of that 
business, which I assume will be licensed 
by the appropriate city, county, or State 
authorities. This is not to license or con
trol any business. 

Mr. CELLER. The gentleman says 
"business or profession." That encom
passes the whole waterfront. It takes in 
all those businesses and professions I 
have mentioned. 

Mr. WATSON. I must confess I am in
terested in protecting anybody who 
wants to work. 

The CHAIRMAN. All time has ex
pired. The question is on the amend
ment offered by the gentleman from 
South Carolina [Mr. WATSON]. 

The question was taken; and, on a 
division (demanded by Mr. WATSON) 
there were-ayes 55, noes 69. 

Mr. WATSON. Mr. Chairman, I de
mand tellers. 

Tellers were ordered, and the Chair
man appointed as tellers Mr. WATSON 
and Mr. RoGERS of Colorado. 

The Committee again divided, and 
the tellers reported that there were
ayes 90, noes 90. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. WAGGONNER 

Mr. WAGGONNER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 
Amendment offered by Mr. WAGGONNER: 

On page 6, llne 14, strike the words, "because 
of his race, color, religion, or national ori
gin". 

On page 8, lines 15 and 16, strike the 
words, "on account of race, color, religion, or 
national origin". 

On page 9, lines 1 and 2, strike the words, 
"on account of race, color, religion, or na
tional origin". 

The CHAIRMAN. The gentleman 
from Louisiana is recognized for 5 min
utes in support of his amendment. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 

Mr. WAGGONNER. I will be happy to 
yield to my friend from Ohio. 

Mr. HAYS. I made a strong speech 
awhile back, 2 or 3 hours ago, about 
freedom of speech and about not closing 
off debate. Now, I did not want to overdo 
it. The chairman here seems to be a 
little reluctant. At this point I would 
like to ask unanimous consent that all 
debate on this amendment and on the 
bill close at 10 minutes to 6. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

Mr. GROSS. Mr. Chairman, reserving 
the right to object, how many amend
ments are pending? 

Mr. HAYS. That is a good question. I 
was told two, but I do not know whether 
that is right. I would be glad if the Chair 
will tell us. 

The CHAffiMAN. There are no fur
ther amendments pending. 

Is there objection to the request of 
the gentleman from Ohio? 

There was no objection. 
Mr. WAGGONNER. Mr. Chairman, I 

have no intention of utilizing the 5 min
utes allotted to me on this particular 
amendment. 

This bill as proposed is supposedly a 
b111 which will secure to certain individ
uals certain federally legislated rights 
and will prevent interference in their 
attempts to achieve or exercise these 
eight area of rights. Penalties are pro
vided if someone knowingly injures, in
timidates, or interferes because of race, 
color, religion, or national origin. Much 
has been said about equal treatment. If 
this is what we really mean then it is 
time to say what we mean and mean 
what we say. Let us provide the penalty 
for any and every reason. Delete race, 
color, religion, and national origin. If 
someone knowingly interferes why limit 
the causes? If you are really concerned 
about every man regardless of race you 
will pass this amendment. If not then 
you will continue to give preferential 
treatment to the Negro. 

Mr. ROGERS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. WAGGONNER. I will be glad to 
yield. 

Mr. ROGERS of Colorado. You re
member that heretofore we adopted the 
Anderson amendment which had polit
ical affiliation in 1t. 

Did the gentleman purposely leave that 
out-strike that out? 

Mr. WAGGONNER. No, I did not 
purposely leave that out. The amend
ment went to the desk before the addi
tions. If the gentleman will accept the 
amendment, I would be glad to add it to 
mine. 

Mr. ROGERS of Colorado. Well, would 
the gentleman yield for a unanimous
consent request that it be added to the 
gentleman's amendment? 

Mr. W AGGONNER. I would indeed. 
Mr. MULTER. Mr. Chairman, will the 

gentleman yield? 
Mr. W AGGONNER. I would be glad to 

yield to the gentleman from New York. 
Mr. MULTER. I am wondering whether 

or not if this amendment prevails, the 
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gentleman from Louisiana is prepared to 
support this bill? · 

Mr. WAGGONNER. I do not think 
there ls any sugar· which you could put 
on this bill to get me to supPort it. 

Mr. MOLTER. I thank the gentleman 
from Louisiana. 

Mr. WAGGONNER. Mr. Chairman, I 
yield back the balance of my time. -

The CHAIRMAN. The Chair recog
nizes the gentleman from New York 
[Mr. CELLER]. 

Mr. CELLER. Mr. Chairman, I oppose 
the amendment which has been offered 
by the gentleman from Louisiana [Mr. 
WAGGONNER]. We are here because of the 
racial tensions and the racial prejudice. 
Negroes are in despair; which despair 
:flows from the fact that they are denied 
their rights under the 14th amendment 
on the basis of their race and their color. 
If we knock out the words "race or color" 
from this bill, we practically take the 
whole guts out of the bill, the very rea
son and purpose for the bill, race, reli
gion, and national origin. 

Therefore, Mr. Chairman, the gentle
man from Louisiana offers an amend.: 
ment which would only destroy this bill. 
I cannot conceive how there could be any 
vote for it. For that reason, it should be· 
defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana [Mr. WAGGONNER]. 

The amendment was rejected. 
The CHAIRMAN. The Chair recog

nizes the gentleman from New York [Mr. 
MULTER]. 

Mr. MULTER. Mr. Chairman, I yield 
back my time. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Illinois [Mr. 
MCCLORY]. 

Mr. McCLORY. Mr. Chairman, I just 
want to reiterate my support for this 
legislation and to express the hope that 
we will keep in mind the purpose of this 
legislation. 

Mr. Chairman, this ls a very difficult 
atmosphere under which we are debating 
this legislation today, I might say, and I 
have noted a great emphasis upon some 
of those who have abused their civil 
rights and who have done a disservice 
to the cause of civil rights. There has· 
been a great discussion as to Stokely Car
michael and Rap Brown before this 
House. 

I would like to say that this legislation 
ls intended to assist those millions of 
persons who because of their color have 
been deprived of an opportunity for a 
job or for service on a jury or the right 
to vote or the right for a public educa
tion. It was for that purpose that this 
legislation was introduced. 

We are trying to aid and assist them. 
in the exercise of their constitutional 
rights. 

Therefore, Mr. Chairman, I urge sup
port of this legislation. 

The CHAmMAN. The Chair recog
nizes the gentleman from Pennsylvania 
[Mr. CLARK]. 

Mr. CLARK. Mr. Chairman, after 
hearing and analyzing Dr. King's state-' 
ment last night, it is my opinion that he 
be :flushed out. These so-called clergy-_ 
men better quit hiding behind the Lprq's 
coattail. If they are going to be Commu-

nist sympathlzers--let them say so. Let's 
have the FBI ferret these men out. 

For the past year or so I have felt an 
inner urge to speak out on the subject of 
law enforcement. In view of what has 
transpired in the entire area of law en
forcement during this period of time, I 
can no longer fail to speak. 
· I have been reluctant to add to the 
present confusion and until now I have 
held my peace, but in good conscience I 
can do so no longer. The brief remarks 
that I am about to make are not directed 
entirely at the Negro community, al
though in view of recent happenings in 
Newark and Detroit, it would perhaps 
be convenient to do so. It seems to me, 
however, that the problem is not entirely 
one of race, nor even, sir, of law enforce
ment, but-more to the point, one of 
awareness of law itself. 

I ask the simple question-How long 
can a society go on thumbing its nose at 
law and order? Have we lost forever the 
youth of yesterday who had an apprecia
tion for the "cop on the beat?" Have we 
reached the stage where the man who 
wears a blue coat and a badge is no longer 
respected at all? I find it difficult to be
lieve that this Nation has changed to the 
extent that no one feels a respect for this 
man who is burdened and charged with 
the maintenance of law and order on our 
streets. 

I admit, Mr. Chairman, that my view 
of this man in blue may be tinged with 
my own experience. In military service, 
part of my time was spent as a provost 
marshall-later I served as a chief of 
police--in total some 15 years of my 
life has been devoted to law enforcement. 
And I guess that is why I felt the need to 
speak out now in behalf of the men who 
are protecting our homes and property. 

I have walked the dimly lit streets of 
western Pennsylvania in the early hours 
of the morning. I have seen other men 
who were underpaid and overworked do 
the same. I know not how many other 
Members in this Chamber have done so-
but I have and I know of what I speak. 
I have watched family men dedicated to 
the protection of life and property take 
their chances--sometimes with drawn 
revolvers risking their own life to protect 
the life of others. At least in my days of 
law enforcement they earned the respect 
of the oommuni:ty and its children if not 
the material rewards that other occupa
tions provide. 

Now we face a society that has no re
spect for these men who allow all of us 
to sleep safely in our homes. We not only 
fail to respect them, we fail to pay them 
adequately and I have serious reserva
tions about how we provide for their 
widows and orphans after they have 
fallen in the battle of protection of your 
life and mine. 

We truly have heroes in the war in 
Vietnam, they are men recognized for 
their work in the protection of liberty. 
We here, right in this Chamber, have 
provided the necessary financial protec
tion for those who fall in the field of bat
tle and that is as it should be. But what 
have we done for those who have fallen in' 
the field of domestic battle? Twelve 
months from now, .who will care for the 
widow of the police officer stomped to. 
death recently? Will there be someone in 

this Chamber, or elsewhere, concerned a 
year from now with the firemen who 
were felled by· the bullets of snipers? Will 
the suburbanite or the city dweller feel a 
responsibility a year from now for these 
men that we have lost? 

We will give a proper and dignified 
military funeral for those men who have 
fallen in a far distant land. And well we 
should. But what will we do for law en· 
forcement officers who have fallen in 
their line of duty? I know, as a form.er 
law enforcement officer that they well 
know the risks that they undertake when 
they pull the blue jacket over their shoul
ders. But does the citizen of the United 
States know? Does the man in the 
street-and more to the point for the 
future-does his child know that the 
policeman, sheriff, state trooper, FBI· 
agent, Secret Service man is a friend
and not an adversary? Do they truly 
realize that this man is the one who 
maintains an ordered society? 

Mr. Chairman, I find it extremely dif
ficult to concern myself with the sociol
ogists and the urban planners who charge 
the lawless society to our failure to ap
propriate enough funds. I cannot con
cern myself with the complexities ·of a 
modern urban society without consider· 
ing that the feeling for an appreciation 
of law and order has been lost. A long 
time ago Patrick Henry stood up and 
declared, "Give me liberty or give me 
death." It is time for another declara
tion of liberty or death. We certainly 
cannot have liberty without order. We 
most assuredly send our law enforcement 
officers to their death without an ordered 
society. And none of us can enjoy liberty 
without order. All we can and will reap 
is death-death of devoted law enforce
ment men unless we find a new respect 
for the law and the man in blue. 
· Mr. Chairman, I hear the constant 
urgings of the bleeding hearts for great
er and greater appropriations for a mul
titude of purposes, but in my opinion the 
money should be going to those who de
f end the society in which we live. Is not 
it time to consider Federal funds for 
local law enforcement training? Should 
not we consider increased salaries for the 
FBI and Secret Service? It seems to me 
that there are so many who are worry
ing about the underprivileged and dis
enfranchised-and they are there--but 
who is worrying about the cop on the 
beat? 

Well, Mr. Chairman, there is one Mem
ber of the Congress of the United States 
who is. I do not pretend to be a social 
relations expert. I cannot claim to be an 
urban renewal man. I may not under· 
stand the total complexities of an urban 
society. But I understand one thing very 
clearly. I know that the officer who walks 
the beat right now in Baton Rouge or 
Seattle or San Francisco or Boston is 
defending me and my family. our coun
try might do well to worry about our do
mestic soldier in blue and compensate 
him for the job that he is doing rather 
than spend endless hours analyzing the 
causes that we must face some time from 
now. 

Mr. · Chairman, I suggest to the Mem
bers that the police of this Nation need 
greater respect---deserve far greater re
spect and substantially greater pay for 
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the risks they take. And if theY have 
only one def ender in this· respected 
�C�h�a�m�b�e�r�~� I am very happy.to claim that 
title. . . · 

The CHAIRMAN. The time of the gen
tleman from Pennsylvania has expired. 

The Chair recognizes. the gentleman 
from Minnesota [Mr. MACGREGOR],. 

Mr. MACGREGOR. Mr. Chairman, 3 
years ago the Congress of the United 
States passed legislation which was 
rightfully hailed at that time and should 
be hailed today as one of the most for
ward-looking steps to implement the U.S. 
Constitution that the Congress has ever 
enacted. That ws,s the Civil Rights Act 
of 1964. 

This legislation H.R. 2516, passed the 
House last year. The bill we are now con
slde11ng seeks to protect and guarantee 
to all Americans the utilization of those 
rights, services, and privileges spelled out 
in the Civil Rights Act of 1964. 

Mr. Chairman, we have had a very ex
tensive 2-day debate on this measure. 
Nine amendments have been adopted to 
this bill. The bill st111 carries out the in
tent of those who desired to provide 
guarantees of protection for those seek
ing the full exercise of the civil rights 
guaranteed under the 1964 Civil Rights 
Act. 

Also. Mr. Chairman, the bill now 
clearly does not hamper nor restrict po
licemen and firemen and other public 
oftlcials in carrying out their duties. This 
bill should receive an overwhelming bi
partisan vote on final passage. 

The CHAIRMAN .. The time of the gen
tleman from Minnesota has expired. 

The Chair recognizes the gentleman 
from Ohio [Mr. HAYS]. 

Mr. HAYS. Mr. Chairman, just to. give 
the Members an idea of how rumors can 
start, and how much misinformation 
can get. around, the group that was here 
earlier this afternoon was given permis
sion to meet in a committee room in the 
other building, and read a great petition 
about their wrongs, and so forth-and 
maybe there is some validity to them, I 
do not know-but at one place they said 
"Whereas, we only last week tried to 
�p�r�e�s�e�~�t� our grievances to the House, and 
we were driven out of the galleries by 
the police at the orders of the Speaker 
who said 'K111 the black so-and sos'." 
and some fellow in back of the room got 
up and said, "That's right, that's telling 
'em, because I was there and heard Sam 
Rayburn say it." 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

The Chair recognizes the gentleman 
from California [Mr. CORMAN]. 

Mr. CORMAN. Mr. Chairman, I urge 
a favorable vote on the bill. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Colorado [Mr. 
ROGERS]. 

Mr. ROGERS of Colorado. Mr. Chair
man, I yield back the balance of my 
time. 

Mr. DONOHUE. Mr. Chairman, I most 
earnestly hope that this House, with 
traditional wisdom, will calmly and 
speedily approve this measure before us, 
H.R. 2516,. which prescribes graduated 
pena1ties for forcible interference with 
any person engaging in or attempting to 
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engage in the exercise .of his legal and workers. Let us not deceive ourselves; 
civil rights: The b111 encompasses sub- without vigorous enforcement this bill 
stantially the same provisions as those will be as much a deterrent to interfer
that were contained iii the Civil Rights ence with civil rights as the antiriot bill 

'Act of 19"66, which was approved in this will deter the riots in our cities. 
House 1 year ago �~�o�s�t� to the day. In the final �a�n�a�l�~�i�s� the bill offers only 

In other words, the rights and privi- a beginning and holds out a hope that 
leges of all citizens. with which this bill significant legislation to combat housing 
is concerned, have already been granted discrimination, inferior education, and 
to our citizens. by previous laws, as, in- poverty· m general will be forthcoming 
deed, they were already pledged to all shortly. 
our citizens in the Constitution of this Mr. HELSTOSKI. Mr. Chairman, I 
great country. The basic purpose of this wish to state my firm support of H.R. 
measure is, as a matter of practicality, to 2516, a bUl to provide Federal criminal 
make all citizens safer and more secure penalties for forcible interference with 
in their exercise of these rights. federally created and federally guaran-

Insubstance, this measure would make teed rights. 
it a Federal offense for anyone to inter- I am sure that this measure will be 
f ere with a person exercising his rights passed by the House by a substantial vote, 
or privileges; for instance. to vote, hold but it would not have been necessary to 

·a job, ·eat 1n _a restaurant, serve on a eonsider this bill if the rights of individ
jury. ride a common carrier, use public ua.ls were· respected. 
facilities, and receive the benefits of Fed- Under this legislation it would be a 
eral programs. erime to interfere with a person exer-

Mr. Chairman, the objectives of this eising his right to vote, his right to attend 
bill are not in any way intended to have school, eat in a restaurant, hold a job, 
limited application; the urgent need for serve on a jury, ride a common carrier, 
this legislation is, in a regrettable sense, use public facilities, and enjoy the many 
too obviously universal throughout th& benefits as an American citizen. These 
country. rights were enactied into law by previ-

Mr. Chairman, if we wish to give any ously passed legislation. This bill is in-
. real meaning to our past adoption of civil tended to make them safer to exercise 
rights legislation, the passage of this bill them. 
is essential and it is especially so in this I have voted in favor of the passage of 
most critical period of ou:r national his- previous civil rights bills and I intend to 
tory. Therefore, I hope that the House ·vote for this measure. The enactment of 
will resoundingly accept this bill without this measure ls long overdue. 
any �~�e�s�s�a�r�y�,� extended delay. It appears that local law enforcement 

Mr. KASTENMEIER. iMr .. Chairman, om:cers are unable or, in some part of 
passage of this bill will have little. or no our Nation, unwilling to enforce the law 
effect on the .average American Negro. guaranteeing equal rights to all persons; 
Inferior housing and education will con- therefore, Federal 1egislation now be
'tinue unabated. Job discrimination will comes appropriate and necessary. 
not be alleviated. Poverty will persist. Actually there is still much to be done 
This, however, does not make the bill or in this area. This b111 gives us an opening 

·other civil rights legislation irrelevant. for protection of civil rights workers and 
On the contrary, we will not be able to minority group individuals. 
deal effectively with the problems of dis- In passing this legislation we will ·be 
crimination and poverty in reality until showing this Nation that we will protect 
we have dealt with them on paper. the rights of the individual just as much 
Equally important is the symbolic signift- as we need to protect our citizens from 
cance of restoring confidence in Congress lawlessness. Each of these factors is es
by Negroes. Unfortunately Congress dealt sential to an orderly and responsible 
with the social conditions which gave rise free society. 
to the riots by passage of an antiriot Mr. Chairman, in the total years of the 
bill, defeat of a rat control bill ,'and con- existence of our Nation, American law 
tinued emasculation of antipoverty legis- has served as a shield to protect our 
lation. To def eat this bill, even drastically citizens, and also as a sword to hit back 
amended as it is, now would only add in- at injustices and the capricious use of 
sult to injury. I cannot honestly find any pawer or force. 
justification for opposing this bill. How This bill, H.R. 2516, would give real 
can we expect Negroes to respect the law protection against both private and gov
if we do not respect their basic rights as ernmental wrongdoing t.o those lawfully 
citizens? How can we condemn Stokely : ·enjoying their constitutional and statu
Carmichael and Rap Brown, on the one tory rights, 
hand, while condoning interference with I commend this legislation to all of 
civil rights on the other? the Members of this House. 

While I support this bill I have many This legislation has long received and 
reservations about it, however. It is not enjoyed the support of the Members of 
as many claim a far-reaching civil rights this House as a bipartisan program. It 
bill. Besides its dealing with only one is for us to reaffirm this support today 
segment of a very complex problem it is in the passage of this legislation. 
significantly weaker than the bill passed It is my hope that this law will be sel
by the House last year. Most important is dom invoked, but should there be con
the deletion from last year's bill of a sec- tinued interference with the people who 
tion which would prohibit intimidation exercise theiT legal rights, it will be a 
of Negroes who want to move into all- tool that is readily available to discour
white neighborhoods. I also question the age the criminal assaults which have 
effectiveness of this bill in dealing with gone unpunished in the past. 
the problem of intimidation of civil rights Under our definition and understand-
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ing of justice, this legislation must be sure the protection of many of the rights 
passed to curtail aggressive acts of so recently created or reamrmed by leg
physical violence. islation. We have approved laws dealing 

Mr. VAN DEERLIN. Mr. Chairman, with racial discrimination in voting, 
over the last 2 days, we have been de- public accommodations, employment, 
bating what can only be described as a public facilities, and education. It is a 
most modest civil rights proposal. H.R. ·truism to state that such laws are mean-
2516, the measure now before us, does ingless if they are not offered full and 
little more than incorporate a single sec- forceful protection from those who 
tion of the more far-ranging civil rights would defeat their exercise by means of 
legislation which was passed by the violence or intimidation. 
House last year but talked to death in We have recognized and established 
the Senate. the rights-now let us take the addi-

That bill, approved in the House by a tional necessary step of pledging the 
comfortable margi:i:i of 259 to 157, would Nation's law enforcement machinery to 
have prohibited discrimination in the their protection. 
selection of State and Federal jurors, Almost 100 years ago, after a violent 
permitted the Attorney General to ini- civil war, Congress made efforts similar 
tiate school and public accommodations to those taken by this body in recent 
desegregation suits, opened some hous- years to guarantee the rights of full citi
ing and-just as the bill before us now- . zenship to all our people. Much of the 
protected civil rights workers. criminal legislation enacted at that time 

These provisions presumably all were was defeated by judicial interpretation 
acceptable to a 3-to-2 majority of our invalidating or severely limiting its 
colleagues on August 9, 1966-barely a scope. With that national defeat came a 
year ago-when the legislation contain- shameful relapse into a racial caste sys
ing them was voted upon by the House. tem that even now survives in some re-

They are all still acceptable to me, and spects. 
I wish we were considering the entire It is clear that we now have the oppor
package today, instead of the one meager tunity to avoid the mistakes of the past 
fragment for punishing interference with and to reassert specific and appropri
the lawful exercise of civil rights. ately severe criminal sanctions against 

I wonder how many of our Negro citi- interference with the exercise of civil 
zens will be directly helped by enact- rights. Recent decisions of the Supreme 
ment of H.R. 2516. I will vote for it, of Court and other Federal courts offer as
course, but it is a sadly inadequate pro- surance that the old hampering restric
posal when matched against the injus- tions on Federal criminal power will not 
tices that still exist in American life. be applied to new legislation. We can be 

Instead of eliminating these injustices, certain that the executive department 
we seem determined this year to avoid will vigorously enforce this legislation. 
the issue, by whooping it up for inef- We have a unique opportunity to heed 
fectual plans to get the "bad guys," the a tragic lesson of history and act upon 
:flag burners and symbol shatterers, the what we have learned. · 
Rap Browns and Stokely Carmichaels. I urge that we take that action by 

But I wonder, sometimes, if Rap Brown promptly approving this needed legisla
and his ilk are really worth all this at- tion. 
tention. Are we not basically taking.little Mr. GILBERT. Mr. Chairman, in ad
men-pipsqueaks, if you will-and giving dition to the strengthening of sanctions 
them a notoriety they never imagined, against interference with civil rights 
even in their wildest reveries, that they contained in the provisions of this bill 
would enjoy? constituting a new section 245 of title 18, 

We should begin to concentrate our United States Code, I would like to call 
energies on something other than sane- the attention of the House to the amend
tim.onious preachings directed at the ments to sections 241 and 242 set out in 
Browns and Carmichaels. this bill. 

We should. turn once again, as we did The amendments increase the maxi-
a few years ago, to a pursuit of a better mum penalties for violation of these 
life for all Americans, regardless of their provisions. The maximum penalties un
creed or color. After all isn't that what _ der these statutes as currently drawn 
we, as the elected Representatives of the are t.oo lenient where a serious injury 
people of the United States, are here for? or death has occurred. Section 241 pro-

There are those among us, however, Vides for a maximum of $5,000 fine or a 
who apparently see the role of a Con- 10-year prison sentence, or both. Under 
gressman in a different light. How else section 242, the maximum penalties are 
can we explain the obvious obstructionist only a $1,000 fine or 1 year imprison-
tactics used yesterday? ment, or both. 

I would like to advise my colleagues Under the amendments proposed in 
from the Deep South that their rear- the bill before us, the maximum fine for 
guard actions cannot for long stem the a violation of section 241 is raised to 
tide of human progress, and that despite $10,000. And in both sections 241 and 
some temporary setbacks the cause of 242, provision is made for imprisonment 
decency and justice for all our citizens of "any term of years or for life" where 
eventually must prevail. the prohibited activity has resulted in 

Mr. CORMAN. Mr. Chairman, I rise in death. 
support of H.R. 2516. In recent years These amendments are important for 
this Congress has taken significant steps two reasons. First, they make the pen
to assert, in positive law, this Nation's alties for violation of these statutes more 
faith in and adberence to the principle commensurate with the gravity of the 
of full equality for all Americans. crime committed. It is outrageous. that 

Today we consider legislation to as- Federal law provides only a misdemeanor 

penalty, for example, to punish a law 
officer for willfully causing the death of 
a prisoner in his custody. Under the 
amended version of section 242, the pun
ishment would more nearly fit the crime. 

The second reason these amendments 
are important is that they will serve to 
reaffirm the vitality of these two stat
utes. Much has been said about the in
adequacy of sections 241 and 242, and 
about the difficulties of proof that their 
general language has caused; neverthe-_ 
less, it is certain that there will continue 
to exist, after passage of the new section 
245, certain Federal rights entitled to 
protection but not there enumerated. It 
is imperative that Congress make clear 
that 245 in no way undercuts the more 
general provisions contained in the older 
statutes. By increasing the penalties pro
vided for in these statutes-an action 
long overdue-we also assert the fact of 
their continuing importance in the over
all scheme of Federal civil rights en
forcement. 

Mr. ESCH. Mr. Chairman, I am de
lighted that the House of Representa
tives is today considering this important 
legislation. Nearly a month ago we ap'.. 
proved legislation to penalize those who 
move in interstate commerce with the 
purpose of inciting a riot. At that time 
we made it clear that the Constitution 
does not permit the right of insurrection 
or the right of inciting insurrection. I 
supported that bill and believe that its 
enactment is necessary. 

However, we must make it clear that 
it was not and is not the intention of the 
Congress to deny anyone his constitu
tionally guaranteed rights. We must 
guarantee each individual and group 
their constitutional rights of freedom of 
speech and assembly. Due protection of 
law must be afforded every individual or 
group to peacefully assemble, to speak 
and to protest. 

The bill before u::; today would help �~�o� 
accomplish that guarantee. Its passage 
in combination with. the antiriot bfil 
would clarify the difference between our 
concern for legitimate civil rights ac
tivity and our opposition to exploitation 
of race and incitement to riot. It would 
protect individuals while working to ob
tain and enjoying long overdue civil 
rights for themselves and others. It 
would be a blow against the forces of 
prejudice and hate which have attempted 
to deprive significant portions of our 
Nation of their rights. 

·Mr. Chairman, the basic constitutional 
theory on which. this country is founded 
is that social change can be instituted 
lawfully and that, therefore, in a democ
racy there is no need to overthrow the 
Government. We as a Congress and a 
people have asserted our condemnation 
of those who would abuse those rights 
by attempting to overthrow that very 
structure which provides them with their 
freedom. 

Today_ a favorable. vote on this legisla
tion will be a congressional affirmation 
of our determination that social change 
can be instituted lawfully and that the 
Government will be used to �p�r�o�t�e�~�t� those 
who are attempting tO bring about such 
lawful change. It will assist us in defeat
ing those who urg:e that violence is the 
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only way to bring about change. It dedi
cates our Nation, once again, tc... the equal 
protection under the law of all citizens 
regardless of color, race, or creed. It re
affirms our faith that the democratic 
system can work for all the people. 

Mr. Chairman, I have long favored 
legislation of this type. Earlier this year 
I urged protection of -civil rights workers 
through the introduction of "The In
j unctive Relief Act," the concept of 
whieh is similar to H.R. 2516 which is 
before us today. I have worked with 
others to emphasize the rights of all 
our citizens. I support this bill and be
lieve that early enactment and imple
mentation is imperative. 

Mr. COHELAN. Mr. Chairman, I want 
to associate myself with the views ex
pressed in the report of the Judiciary 
Committee on H.R. 2516. I wish to con
gratulate the committee on a cogent 
statement in support of this bill. 

In the last several years Congress has 
done more to fmther the civil rights of 
all Americans than it had done in the 
previous 90 years. We now have laws 
which specifically provide for the enj.oy
ment of these freedoms. In short Con
gress has much to be proud of in the 
area of civil rights. But the work is not 
yet done . . .At present we still have very 
little means to insure that the rights 
granted by Congress are secured by the 
people. Which of us has not been shocked 
and repulsed by the acts of violence and 
terror perpetrated upon individuals at
tempting to secure rights we supposedly 
guaranieedi 

I need not go into the inadequacies 
of present legislation as this is clearly 
set out in the committee report. The re
port notes that the Supreme Court has 
dismissed eharges in several important 
cases because the crimes committed in
volved the action of private individuals, 
and not the States. Thus, the Court 
concluded, no Federal offense had been 
committed. H.R. 2516 would rectify this 
situation, by clearly identifying areas 
of civil rights to be protected, and pro
viding penalties for those who would ob
struct their attainment. 

Congress must stand firm in support 
of this measure if we are to give mean
ing to the sentiments expressed by our 
earlier legislation on civil rights. To pro
vide the declaration of such basic'. human 
rights, and to neglect, or even worse,. to 
refuse to insure the means to guarantee 
these rights is to make a mockery of 
this body, and of the democratic ideals 
we espouse. 

Mr. EDMONDSON. Mr. Chairman, I 
am voting for this bill in the hope that it 
will be administered with both fidelity 
and good judgment in the courts of the 
land. 

I was pleased to support and vote for 
the Wright amendment to the bill, as
suring additional legal safeguards within 
this measure for law enforcement ofticers 
and firemen who are :entitled to protec
tion of Federal law as they discharge 
their public responsibilities. 

Those who interfere wtth these public 
officer,s as; they perform. their duties, will 
face severe penalties as a result of the 
Wright ,amendment. The overwhelming 
vote in support of this amendment is evi
dence of the conviction of the Congress 

to move constructively to improve law 
enforcement and support law and order. 

It should be equally certain that peo
ple who emplo-y violence and threats of 
violence to deny the constitutional rights 
of any American citizen should face se
vere pemi,Ities for their unlawful acts. 

I hope and trust tne bill will be ap
proved as amended. 

Mr. SIKES. Mr. Chairman, ft has been 
but a, short time since the House passed 
a riot control measure with dispatch 
and. courage. I would hope that the new 
civil rights bill entitled. "Penalties for 
Interference With Civil Rights" is not 
now before us because of �a�f�t�e�r �·�~�h�o�u�g�h�t �.� 
and apprehension of the consequences 
of that action. Whatever the reason for 
the consideration of the bill by the 
House, a close reading of the measure 
will show that the bill as introduced 
largely negates the effectiveness of the 
riot control bill. 

It has already been stated in debate 
that if the Riot Control Act and the pres
ent bill both were law, it would be possible 
for agitators for racial disorder to in
sist that they were simply talking to the 
people about their entitlements under 
the law. Whereupon an officer attempt
ing to arrest the agitators under the Riot 
Control Act could himself be arrested, 
indicted, and tried for interfering with 
the troublemakers. The courageous 
policemen who refused to allow your 
capitol to be taken over during the re
cent invasion of the building by other 
troublemakers could, under this bill, be 
sent to jail for interfering with the al
leged rights of those who sought to 
take over the Capitol. 

There obviously is no justification for 
the bill. The civil rights of individuals 
have been guaranteed to them in a dozen 
measures in recent years. There are pen
alties already on the statute books f-0r 
every possible type of interference with 
civil rights. It is very certain that the 
American people will see no need for 
legislation to placate the troublemakers, 
if that is its purpose. The civil rights 
measures are already a part of the law 
of the land. So are the penalties for non
conf ormance. There is no requirement 
for the Congress to repeat itself. It is 
incomprehensible that the House should 
consider it necessary to reopen the whole 
subject. It is the riot control bill which 
is so badly needed. Passage of the bill 
now before us can only weaken the ef
fectiveness of that measure. 

It should be noted that this measure 
is couched in vague and indefinite lan
guage which gives the courts and the De
partment of Justice great latitude 1n 
their interpretations. Much more can be 
written into this bill in its enforcement 
than even the most vigorous advocate of 
civil rights would deem possible-all of 
it dangerous and all of it bad. The bill 
obviously is intended to implement the 
encroachment of Federal jurisdiction 
into fields now served by State and local 
courts. 

I think it clear that the passage of this 
badly conceived language would simply 
place the Congress on record as ducking 
the issue of facing up to violence in the 
streets. Even with the amendments 
which have been adopted and which are 

still to be considered, the bill is danger
ous at worst and a nuisance at best. The 
people of the United States will not wel
come this additional needless interfer
ence into their daily lives by the Federal 
Government. 

Mr. FOUNTAIN. Mr. Chairman, I am 
compelled to point out that H.R. 2516 is 
exceedingly mislea.dfng legislation. 

I know of no one who would dispute the 
concept that everyone should be pro
tected in the exercise of his rights as 
guaranteed by the Constitution. 

I think there is agreement that every 
citizen of our country has the same 
guarantee of those rights and is free to 
pursue and enjoy them. We have laws 
providing for penalties for those who 
would deny those rights to our citizens. 

In short, we have the Constitution and 
we have laws to protect all Americans. 
This bill would provide special treatment 
for a special group or class in contraven
tion of the tradition, spirit and intent of 
our constitutional history. 

Furthermore, it would include "privi
leges" as an item protected by Federal 
raw. I mts under the impression that we 
were and are concerned with rights, not 
privileges. To me. a privilege is something 
granted and, in this case, it would be 
granted to a special group. 

That group comprises only a small 
fraction of our total population. I am 
speaking of those who feel that their 
privileges-not their rights--are insuf
ficient and who seek to secure additional 
privilege at whatever cost and whatever 
harm to the rights not only of themselves 
but to others. 

If this bill becomes law, it will be a 
clear invitation to this tiny band of 
agitators -to continue to foment strife 
and fuel civil disorder. We have seen too 
much of that lately and why we seem to 
want to nourish it is beyond �m�e�~�B�u�t� that 
is exactly what the impact of this bill 
would be. 

One of the worst features of H.R. 2516 
is what it would do to law enforcement 
throughout the country. It would trans
fer to the Federal Government practical
ly every law-enforcement jurisdiction 
held by the States and their subdivisions. 

Going beyond that, it would establish 
Federal jurisdiction over State and local 
programs, courts,. and othe-r activities. 
It would, in my opinion, be the final nait 
in the coffin bearing the lamented but 
nevertheless dead concept of non-Federal 
rights, responsibilities, and authority. 

Law-enforcement authorities in this 
country have enough trouble now trying 
to enforce the laws already enacted. In 
recent years, they have become even 
more reluctant to do their duty as they 
see it in eases even remotely touching on 
civil rights. To many of them, it is not 
worth facing false arrest suits, harass
ment, and physical attack in the name of 
so-ealled civil rights. 

Now we would further impair the 
ability and willingness of those authori
Ues to do their job which is simply to 
maintain law and order. H.R. 2516 would 
provide criminal penalties for those act
ing "under color of law" and extend this 
concept to priva.te individuals who hold 
no public office or law-enforcement posi
tion. 

Suppose, for example, that a Rap 
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Brown of Stokely Carmichael was busy 
exhorting a group to burn a particular 
city-but not until he were safely out of 
town. 

To my mind that would be instigating 
a riot. But if nothing happened for 6 
hours after the instigator departed the 
scene, he probably could claim the time 
lag proved that there was no "clear and 
present danger" in his remarks. The Su
preme Court as presently constituted 
would no doubt agree. 

But suppose a police officer, in the 
honest and objective exercise of his duty, 
felt, such a proponent really was in
stigating violence and arrested him. 

The officer would be subject to crimi
nal action because he tried to do his 
job of keeping peace and orde.r. 

Is this the type of legislation we want? 
Certainly we do not need it. I submit 
that H.R. 2516 is bad legislation, that 
it is an unwarranted and unconstitu
tional intrusion of Federal power into 
areas where it has no business, and that 
it is class legislation pure and simple. 
In short, it is another lay of unneces
sary legislation of which we already 
have far, far too much. 

I believe the vast majority of Ameri
cans will agree that the most serious 
domestic problem facing our Nation to
day, 1n fact the No. 1 domestic problem, 
is the breakdown of law and order. This 
is not the occa.sion to suffocate the Mem
bers of this House with statistics to 
prove the point, although such data is 
available by the bale. 

The rationalizers, who contend that 
we have moire crime today simply be
cause we have more people, are contra
dicted by the fact that our crime rate is 
increasing five times faster than our 
population. 

Naturally all of us concerned over the 
welfare of all our citizens. I am fearful, 
however, that we too often overlook the 
fact that the safety and security of our 
people and their property is dependent 
upon the respect of our people for law 
and order and the ability of our law 
enforcement institutions to enforce the 
law. 

On every hand there are signs that 
the moral strength of our Nation is 
weakening. The principles upon which 
our Nation was founded are being slowly 
but surely eroded. As someone has said, 
"Too many Americans are still emulating 
Rip Van Winkle." 

Unless we can find a way to wake them 
up, there might be no stopping the down
ward course of America. Somehow, some 
way, an epidemic of sleeping sickness 
has struck our Nation. Like Sodom and 
Gomorrah-like Rome and other great 
nations of the past, America is rotting 
from within. Disregard for law and or
der has been given a cloak of respectabil
ity, and some of the laws we have en
acted, however well intentioned, have 
had this unfortunate result. 

Instead of additional laws to protect 
our citizens from an occasional mistake 
or abuse on the part of law enforcement 
officers, we should be concentrating our 
efforts toward supporting law enforce
ment officers. Let us demand of them the 
highest quality and efficiency of per
formance, but let us also demand for 
them the public respect which they so 

rightly deserve and which our own pro
tection demands. 

Even U.S. Supreme Court Justice Hugo 
Black said in a recent dissenting opin
ion: 

It is high time to challenge the assump
tion in which too many people have too 
long acquiesced, that groups that think they 
have been mistreated have a constitutional 
right to use the public's streets, buildings 
and property to protest whatever, wherever, 
whenever they want, without regard to 
whom it may disturb. 

The greatest danger, as Justice Black 
went on to say is "that the crowd moved 
by noble ideals today can become the 
mob ruled by hate and passion and greed 
and violence tomorrow." If we ever 
doubted that, we know it now. 

There are many today who, in order to 
achieve their own ends, are attempting, 
in the name of freedom, to spread hatred, 
fear, and suspicion. They have ignored 
the fact that true freedom carries with 
it responsibility, and that for every right 
there is a corresponding duty. As North 
Carolina's great Gov. Charles Brantley 
Aycock put it in his 1901 inaugural ad
dress: 

The highest test of a great people is 
obedience to law and a consequent ability 
to administer justice. 

In view of the breakdown in law and 
order and disrespect for law which we 
have observed in recent months, and 
while more than 500,000 of our sons are 
on foreign soil defending freedom with 
their lives, it is inconceivable to me that 
this Congress would even seriously con
sider passing legislation which may have 
the effect of providing a very small and 
dangerous criminal and irresponsible 
element with a license to take the law 
into their own hands. 

I am today reminded of the inspiring 
words of Franklin D. Roosevelt on a late 
June night in 1936 when he accepted re
nomination as President of the United 
States. Our country faced difficult times 
then, although substantially of a differ
ent nature. But Mr. Roosevelt said: 

There is a mysterious cycle in human 
events. To some generations much is given. 
To some generations much is expected. This 
generation of Americans has a rendezvous 
With Destiny. 

Americans met that rendezvous then, 
and God willing, we must meet it now 
with courage and determination or we 
perish. Mr. Chairman, we cannot meet it 
with this kind of legislation. 

Mr. HOLLAND. Mr. Chairman, I was 
amazed and amused by yesterday's de
bate on the bill to provide additional pro
tection for Americans lawfully engaged 
in the pursuit of their constitutional 
rights. I was amazed by the frequency 
with which some Members, who a few 
weeks ago were doing their best to pre
vent this bill from even coming to the 
floor, were rising to demand quorum calls 
to insure that all of us were here to 
listen to the debate. Since dilatory tactics 
are contrary to the rules of the House, 
I would certainly not accuse these Mem
bers of trying to stall or prevent action. 
I take their actions at face value, and I 
am delighted to know that so many dis- . 
tinguished Members, formerly known as 
opponents of civil rights, wanted so bad-

ly to have their colleagues hear the very 
persuasive remarks delivered by the pro
ponents of this bill. 

My amusement stemmed from another 
phenomenon. I think all of us remember 
reading in high school about the Roman 
Senator Cato who ended every speech 
he made in the senate-on whatever sub
ject-with the demand that Carthage be 
destroyed. In the year 1967, there are 
some among us who must begin, punctu
ate, and end every speech with the usu
ally irrelevant observation that Rap 
Brown and Stokely Carmichael are giv
ing their fellow Americans bad advice. 

I have, apparently, news for some of 
our colleagues. Gentleman, nobody in 
this body thinks that Mr. Brown and Mr. 
Carmichael are being any help to the 
country, or to its black citizens in urg
ing insurrection and violence upon them. 
From every evidence that I can gather, 
an amazingly tiny percentage of the 
Nation's black people are listening to 
Brown and Carmichatel, either. The only 
purpose either of these two people are 
serving is to provide the enemies of civil 
rights with a strawman to knock down 
every time we want to do something about 
the very real and pressing problems of 
injustice, discrimination and bigotry 
which threaten all America. 

Let us go through it from the top, once 
again. This bill seeks to do precisely the 
same thing that the much more poorly 
drafted "antiriot" bill which was 
.whooped through the House some time 
back seeks to do. This bill seeks to pun
ish violence directed against Americans 
who are engaged in the lawful pursuit of 
their fundamental rights-rights guar
anteed by the Constitution and the laws. 
The kind of violence which this bill seeks 
to punish is, of course, older, more wide
spread and far less well reported than 
the kind of violence which the antiriot 
bill sought to punish. Violence directed 
against black Americans who have the 
temerity to assume that the Constitu
tion and the laws mean what they say is 
as old as emancipation. For years the 
American Negro suffered quietly and pa
tiently under this form of violence, and 
the greater community which he had 
helped build with his sweat and his blood 
stood by and let it happen. Only yester
day has the Negro begun to organize 
and to seek even peaceful redress of these 
longstanding grievances. The Civil 
Rights Acts of 1957 and 1964 and 1965 
were not gifts of "new rights" or "spe
cial privilege" to the Negro. These acts 
simply served to provide new mecha
nisms by which he could secure what the 
Constitution had said for 100 years was 
his right. And the bill before us today 
only seeks to prevent violent interference 
with the lawful exercise of those rights. 
Far from encouraging violence, or incite
ment to riot, as one of our colleagues 
asserted yesterday, this bill will deter 
violence-violence directed against law
abiding Americans. 

But, Mr. Chairman, just as Cato could 
not finish a speech without demanding 
the destruction of Carthage, I conclude, 
from listening to yesterday's debate, that 
no one can make a speech on this bill 
without calling down fire and brimstone 
on Rap Brown. 

Very well, Mr. Chairman, I will not 
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leave out anything required by the new 
rituals of 1967. Rap Brown is indeed to 
be condemned. He deserves the scorn of 
every American-because he has learned 
all too well how to preach hatred against 
persons of other races, because he has 
learned how to incite violence and to set 
black Americans against white Ameri
cans, Jews against Christians, the rich 
against the poor. Rap Brown and Stokely 
Carmichael have rightly drawn upon 
themselves the indignation of the Ameri
can public-for sounding so very much 
like white politicians, small-town sher
iffs, and Ku Klux Klan leaders have been 
sounding these past 100 years. 

Mr. BUCHANAN. Mr. Chairman, this 
bill comes to the House with the appar
ent blessing of the Justice Department. 
On three·prior occasions the Justice De
partment has, to my knowledge, opposed 
legislation containing language approxi
mately as vague as that of H.R. 2156, on 
the grounds that such vagueness placed 
the legislation in a gray area of possible 
unconstitutionality. This was the case 
when the House Committee on Un-Amer
ican Activities sought to WTite legislation 
to provide penalties for plan-type in
timidation and violence. It was again the 
case when the House Committee on Un
American Activities sought to provide 
legislation against aiding and abetting 
the Vietcong or blocking the movement 
of troops or supplies. Over the objec
tions of the Justice Department this bill 
passed the House in the last Congress. 

The Justice Department raised the 
same objection to the initial versions of 
the antiriot legislation which recently 
passed the House. Justice insisted that 
this legislation be very strictly circum
scribed in its language in order to meet 
the test of clear constitutionality. The 
objections of the Justice Department 
limited the scope of this legislation, and 
threatened the extent of its usefulness. 
Permit me to reiterate that the language 
in these bills was similar to that in the 
legislation before the Congress today. 

I shall opp0se H.R. 2156, therefore, 
primarily because the double standard of 
evaluation of legislation demonstrated 
by the Justice Department might well 
carry over into enforcement of this leg:.. 
islation. It is no secret that the Justice 
Department has demonstrated great zeal 
iii protecting the rights of such persons 
as Martin Luther King and Stokely Car.!. 
michael. This Department has demon
strated no zeal whatsoever in moving 
against those who interfere with the 
military effort in Vietnam or those who 
have aided and abetted riots and civil 
disturbances which have cost many 
American lives. 

If and when the Justice Department 
determines to ·enforce all the laws all the 
time, and to protect all the rights of all 
the people, our country will make a great 
step forward in combating crime and 
quelling civil disturbance. Unless and 
until this is the case, no amount of legis
lation can result in domestic tranquillity 
and effective law enforeement. 

Mr. PUCINSKI. Mr. Chairman, the 
pronouncement made by Martin Luther 
King that· he will lead nationwide ap
peals for civil disobedience is the high 
water mark for perfidy against the 
United States and its people. 

It is absolutely inconceivable to me 
that there can remain any doubt that 
Martin Luther King is determined to de
stroy America from within and he will 
stop at no measure to achieve his goal. 

His pious pronouncements about 
"peaceful demonstrations" are a monu
mental deception upon the people of 
America. 

Now, Martin Luther King has coined a 
new gimmick-"civil disobedience." 

Let there be no mistake. Martin Luther 
King is exhorting his followers to break 
down law and order and to take the law 
into their own hands. By these very acts, 
Martin Luther King shows his total con
tempt for law and order and demon
strates his disregard for those institu
tions which have helped this Republic 
of ours become the great citadel of hope 
not only for all Americans but for people 
all over the world. 

I want the record to show that within 
the framework of the act before us today, 
there is ample language to protect entire 
communities in their civil rights against 
the violent outbursts and agitation of 
advocates like Martin Luther King. 

I want the record to show that when 
we speak of civil rights we speak of them 
not only for the minority, but civil rights 
also for the majority. If it is wrong for 
anyone to deny an individual in this 
country the pursuit of his rights guar
anteed under the various civil rights acts 
enacted by Congress, it is equally wrong 
for any individual through his exhorta
tions to mass violence or civil disobedi
ence, to deny an entire community the 
same civil rights it is entitled to as an 
organized society under these same acts. 

I believe I understood the chairman of 
the Judiciary Committee correctly when 
he stated that the legislation before us 
today will apply to people like Martin 
Luther King and his exhortations to 
denial of civil rights to entire communi
ties with the same force that it would 
apply to those who would deny any in
dividual his rights under the law. 

But just to establish legislative intent 
and so that there will be no doubt that 
this legislation applies with full force to 
those who would deny any person their 
full rights through civil disobedience or 
any other form of rioting as well as to 
those who would deny an individual his 
legal and lawful civil rights, let me cite 
this example. Martin Luther King said 
he will lead massive strikes and sit-ins 
in the Nation's big cities. 

Among the possibilities, he said, are 
simultaneous school boycotts and sit-ins 
at factories. 

Under section 245 of this act which 
deals with interference with civil right, 
I want the record to show that it is the 
intent of Congress that whoever through 
such a sit-in at a factory or a boycott 
of a school or in any other way, injures 
or intimidates any person because of his 
race, color, religion, or national origin 
while.he is lawfully engaging or seeking 
to engage in-

(2) enroll1ng in or attending any public 
school or public college; 

* * * * • 
(4) applying for or enjoying employment, 

or any prerequisite thereof, by any private 
employer-

And so forth. The person responsible 
for such a sit-in or boycott and all those 
actually participating in such a sit-in 
or boycott would be liable under this act 
and subject to a fine of not more than 
$1,000 and imprisoned for not more than 
1 year; and if bodily injury results 
shall be fined not more than $10,000 or 
imprisoned not more than 10 years or 
both; and if death results, shall be sub
ject to imprisonment for any term of 
years or for life. 

Let there be no doubt about the intent 
of Congress, Mr. Chairman. While we 
certainly want to protect the individual 
seeking rights under this act, we also, 
want to fully punish those individuals 
who incite riots and civil disobedience 
and through such acts deny the civil 
rights of others. 

This act applies to Martin Luther King 
as much as it would apply to the Ku 
Klux Klan or the American Nazi Party. 
It applies to Stokely Carmichael and 
Rap Brown as much as it would apply 
to "Bull" Smith. 

I want the record crystal clear so 
that at some future date the Justice 
Department or same other agency will 
not write guidelines which conveniently 
exclude the Martin Luther Kings and 
the Stokely Carmichaels. This act is de
signed to deal effectively with anyone 
who would deny another his civil rights. 
The denial of civil rights to the victims 
of rioting and civil disobedience is cov
ered by this act. If Martin Luther King 
persists in his determination to destroy 
America through civii disobedience, the 
full force of this law and all other laws 
should be used to stop him. 

Mr. RANDALL. Mr. Chairman, I op
pose the enactment of H.R. 2156 for 
three principal reasons. First, the time of 
its consideration is ill advised. Second, 
no new civil rights or remedies are cre
ated and therefore it is not needed and is 
surplusage. Third, the measure is def ec
tively written. Before further considera
tion of these objections, let me emphasize 
I have never been&. racist. I do not be
lieve in racism. Neither should any of us 
at this period of national crisis approve 
or condone the reverse of racism which 
is the black power movement. My cre
dentials on the subject of civil rights is 
about as good as any other Member. 
Since 1959 I have supported every. bill 
that has been before the Congress in
volving civil rights, with the exception of 
the forced housing measure of 1966. Ear
lier in that same year, I supported the 
extension of the Equal Employment Op
portunity Act. I have repeatedly ap
proved the extension of the Civil Rights 
Commission. 

The objective of this bill, entitled "In
terference With Civil Rights,'' starts out 
with a worthwhile purpose by providing 
a cloak of protection around eight sepa
rate fields of activity, including voting, 
attending public schools, participating in 
activities sponsoreti by the United States, 
employment, engaging in jury service, 
travel, receiving benefits from Federal 
financial assistance, and the use of 
accommodations. 

But now in this long hot summer of 
1967 is not the time to consider any 
further civil rights legislation that could 
contribute in any manner or way to any 
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new or further disturbances, small or 
large. In my opinion, it is entirely pos
sible the legislation we are considering 
today could or might be taken by civil 
rights workers as encouragement to be
come overenthusiastic and interpret this 
bill as a license to riot. We cannot rllll 
that risk. 

Although planned with good inten
tions to protect peaceful demonstra-

. tions, this bill could become an invita
tion or signal to zealots and hotheads 
that they are henceforth protected by 
the provisions of this bill and thus pro
ceed with their militancy under the 
cloak of protection provided by this act. 

To illustrate my proposition that the 
consideration of this bill was ill-advised 
at this particular time is the fact that 
during the very hours of the long after
noon while the House was engaged in the 
amending process, two or three bus loads 
of demonstrators came from New York 
City and when finally accorded the use 
of a meeting room in the Longworth 
Building, accused the House of "rat men
tality." One of their leaders arose to 
point out they t..ad really only two 
choices: First, to burn down America, 
or second, seek a poli t ical solution by 
electing 40 Representatives from their 
minority group. 

It seems some approved the political 
solution but a member of my staff who 
overheard the proeeedings reported ·i;o 
me that others in the group stated they 
were tired of the political solution and 
that we must bum down America and 
start over again from the ashes. 

Think of that for a minute. Right here 
on Capitol Hill during the very hours of 
our debate a group seeking to exercise 
civil rights are suggesting that America 
be turned into ashes. 

Mr. Chairman, even if this bill were 
letter perfect, it is a poor, poor time to 
consider its content. What if an officer 
comes to the seene of a disturbance to 
make an arrest and the defense is used 
he is interfering or attempting to inter
fere with the person exercising one of the 
eight protected areas of civil rights. 
This means the officer is making the 
arrest at his own peril. 

We have heard complaints about po
lice brutality. It is my considered opin
ion that if this or a similar bill is passed 
and becomes law, there will be much 
more such complaint than heretofore. 
Why do I make such a statement? Be
cause those faithful, and underpaid po
licemen after they make an arrest or 
two in the honest belief they had the 
right to make an arrest, and run head on 
into the provisions of this bill to become 
charged with intimidation or interfering 
with the exercise of civil rights and 
thereafter subjected to a personal law
suit for false arrest, such experiences will 
cause all good policemen to turn in their 
badges. 

The reason I say police brutality may 
increase is because good policemel\ will 
be replaced by those who cannot find em
ployment elsewhere and who have no 
concern for the consequences that might 
issue from the operation of this measure. 
In other words, those officers who have 
given lives to a career in law enforcement 
will resign and be replaced by those who 

have little training, no dedication, and 
are immune to a lawsuit or judgment. 
We will then have a much inferior police 
force throughout our land. 

It has been a source of concern to me 
throughout the debate whether H.R. 2516 
might or could interpose a possible de
fense against H.R. 421 or the so-called 
antiriot bill. On page 8, l ine 10, subsec
tion B, as I read this section, Rap Brown 
or one of his kind could argue they went 
to Cambridge, Md., to be sure certain 
civil rights were protected. Then under 
the protection of this section Brown 
could go on to tell those who would listen 
to him they have the right to resist law 
and .order and should arm themselves 
with guns and knives. 

What I am trying to say is that under 
this provision of H.R. 2516, Rap Brown 
could enter a city under the protection 
of H.R. 2516 and proceed to start a dis
turbance by telling his followers they 
have a right to resist any injustice. He 
could then argue he had provoked no riot 
because he could not be "discouraged" 
from urging others to participate to 
achieve their rights. This is the exact 
wording of the provision in H.R. 2516. 

I could not go so far as some others 
to say this bill has a built-in defense 
against the antiriot bill, but I do say 
that Brown and his sort when subjected 
to the antiriot charges could defend 
themselves by arguing they were not in
citing a riot or disturbance and use the 
provisions of this bill to say to an offi
cer, "You can't arrest me, I just came 
here to tell these people they are not get
ting what they're entitled to under Fed
eral law." 

It is certainly subject to thoughtful 
consideration whether an officer acting 
under either local disturbance of the 
peace statutes or the new antiriot law, 
H.R. 421, if it should be passed by the 
other body, might then subject himself 
to a suit of false arrest for interfering 
with the civil r ights of the one he ar
rested because of the provisions of H.R. 
2516. 
· The Attorney General, by letter to 
some of the members of the House Judi
ciary Committee, sought to assure them 
there is no conflict between H.R. 2516 and 
H.R. 421 because they refer to two differ
ent sorts or types of conduct. As a partial 
answer to such a comforting letter I 
would point out that while Rap Brown 
in the eyes of one measure, H.R. 2516, 
would be a civil rights leader in the terms 
of the bill, H.R. 421, this same individual 
would be a black power revolutionary. 

In other words, the distinction between 
the two types or kinds of conduct that 
the Attorney General refers to would 
seem to break down and could well be
come merged in actual practice. 

As a second objection, I am firmly con
vinced there is no need for more civil 
rights legislation at this time. We have 
passed bills repeatedly providing for 
civil rights in the eight enumerated areas 
mentioned in this bill. There is no need 
for further civil rights legislation. In
stead, what we need now is civil re
sponsibility instead of civil rights. Un
fortunately, we cannot enact such re
sponsibility any more than we can legis
late morals and good conduct. But on 

the other hand let us guard against a 
bill with terms and phrases that might or 
could encourage, invite, or provide li
cense for civil irresponsibility. 

Bear in mind, this bill does not create 
any new rights. It simply creates two or 
three new Federal crimes covering acts 
which are already crimes under the laws 
of the various States. It is significant 
that today we have gone beyond the 
business of providing for civil rights and 
are saying under the terms of this bill 
there must be Federal penalties to dupli
cate the already existing State penalties 
in the eight areas covered in this meas
ure. 

The third of my objections to H.R. 2156 
is that a criminal measure should be 
clear and specific while this bill uses 
several expressions of doubtful meaning. 
The meaning of the word "injure" is 
well known. However, the word "intimi
date" simply means to make one timid. 
It was probably intended to be used as a 
prohibition or deterrent against a use or 
display of force but such is not so spelled 
out in the bill. 

The word "interfere'' is not sufficiently 
definite because its meaning includes 
such small relatively minor meanings as 
dissent and opposition. This without any 
further definition of the word could in
clude debate between any member of a 
minority group and others. There would 
need be not even a bloody nose but simply 
expressions of dissent and oppositi-On to 
constitute interference. 

As I mentioned earlier, H .R. 2516 
creates three new Federal crimes. The 
.second crime created uses the phrase "to 
discourage such persons from participat
ing in benefits without discrimination on 
account of race, color, religion," and so 
forth. The use of the word "discourage" is 
so vague and indefinite as to allow a com
plainant to argue almost anyone has dis-

. couraged him in the exercise of his rights 
for the reason the word "discourage" 
means to depress and deprive one of con
fidence. If we follow such a definition, a 
mere snout or name calling such as "you 
dirty so and so" would constitute dis
couragement. The only reason I em
phasize these objections is because such 
words or terms mean different things to 
di:t!erent people. We need a clear defini
tion of terms rather than to indulge in 
unclearness, lack of definition, ambiguity, 
and uncertainty. 

There is yet another objection to this 
bill, Mr. Chairman, that must be raised 
and that is the provision that covers the 
enjoyment of accommodations. The bill 
uses the word "any" in referring to inns, 
hotels, motels, or other places of lodging. 
I would assume the word "any" means 
"every" or all accommodations. If this 
bill really means what it seems to say, it 
clearly repeals the Mrs. Murphy clause 
of the 1964 Civil Rights Act which barred 
discrimination in any place of lodging 
except owner-occupied units with five or 
less rooms for rent. Surely that is not the 
intention of this measure. 

As I read the bill, there are uncertain
ties even in the penalties. The fine will 
only be $1,000 unless "bodily injury" re
sults when the fine jumps to $10,000 and 
10 years imprisonment or both. Exactly, 
what is the meaning of bodily injury? 
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Does it mean a scratch or disabling blow? 
Is it a slight or substantial injury? Is it a 
bloody nose or must there be a broken 
bone? In the lesser categories of penalties 
which are covered by -$1,000 fine and a 
year imprisonment does a shout about 
one's race constitute an offense? Con
cerning the phrase "if death results," 
does this mean that one is subject to life 
imprisonment only if the death is a 
direct result of some act or does it include 
the deaths whioh are an indirect result of 
some act covered in the bill? This should 
be clearly spelled out. What kind of a 
death and· when? Clarity is certainly a 
requirement of a good criminal statute 
and this bill does not meet this requisite. 

Mr. MACHEN. Mr. Chairman, I speak 
as a Member who supported the anti
riot bill and the administration's proposal 
to aid law-enforcement agencies. As I 
spoke out then, I cannot in good con
science remain silent now. 

We meet in a time of tragedy and crisis. 
Having experienced the rioting and wide
spread destruction which occurred 1n the 
past few months, the Nation now finds 
the seeds of bitterness sown in many 
quarters as rancor and race hatred at
tack the body politic. 

We have been asked to consider a 
measure providing stiff penalties for 
those who would interfere with individ
uals attempting to exercise their con
stitutional rights in eight specific fields. 
The bill provides for a maximum penalty 
of $10,000 or imprisonment for 10 years, 
or both, and 1f death results, an in
definite prison term or life. 

The areas protected are voting and 
actiYities relevant to the exercise of that 
right; enrolling in or attending public 
schools and colleges; rarticipation in 
obtaining service from or receiving bene
fit from governmental activi ties admin
istered by the Federal, State, or local gov
ernment; employment and using the 
services, advantages, or membership in 
any labor organization; areas pertinent 
to jury duty; the use of vehicles, termi
nals, or facilities of common carriers; 
participation in or enjoying the benefits 
of programs or activities receiving Fed
eral financial assistance; and public ac
commodations. 

These are not new fields of protection 
but a forceful reiteration of rights long 
recognized as basic. This bill merely adds 
"teeth" to laws that Congress, in its wis
dom, has already seen fit to pass. 

Mr. Chairman, the Members of this 
House can debate any of the fine points 
of this bill, but let us recognize that 
there is a definite need to let the public 
know that we are consistent in the ap
plication of the principles of individual 
liberty. As we stand on record for the 
protection of the individual from rioters 
and looters, let us also stand up for his 
protection from purveyors of violence. 
Let us aid in the provision of security 
and safety for individuals engaging in 
these specific activities. 

In the light of the past treatment of 
individuals attempting to exercise their 
legitimate rights and the impendirig 
threat of social dissolution in this coun
try, who would deny that the need for 
legislation exists? Can the House afford 
to apply the principle of Federal guaran-

tees for · the protection of the individual 
in the one instance and refuse to pro
vide them in the other? I think not. Let 
us discuss this measure thoroughly, make 
any amendments necessary, and· pass it 
with an· due speed. 

Thank you. 
Mr. HALPERN. Mr. Chairman, the 

courts and law enforcement officers can 
only do their duty in enforcing the law 
as it is written. It is our duty here in 
Congress, the lawmakers, to provide our 
public officers with proper guidelines in 
order that they may adequately protect 
the civil rights of all our citizens. 

The Civil Rights Act of 1967 estab
lishes a Federal' law protecting the civil 
rights guaranteed in our Constitution. 
This is most fitting since the acts cov
ered in this legislation protect an indi
vidual's Federal civil rights, and is not 
confined to any one State's laws. 

I am sure all my colleagues remember 
the Civil Rights Act of 1966 which passed 
this body last year. During debate on 
that legislation, I took the floor to im
plore my fellow Americans in this dis
tinguished body to join with me in pas
sage of that bill. I stated then, as I do 
now, that this act deals with important 
gaps which recent civil rights legislation 
did not fill. This 1967 Civil Rights Act is 
nothing new to us. We debated its merits 
last year, and passed it. 

This year's bill, as last year's, de
scribes with great specificity the con
duct which is prohibited. It prohibits 
violence and threats of violence in con
nection with voting, attending schools, 
enjoying the benefits of Federal or State 
programs and programs using Federal 
funds, employment, jury service, com
mon carrier transportation, and public 
accommodations. 

·For most of our citizens, the above 
activities are everyday occurrences taken 
for granted. Would not it be a shock for 

· anyone of us, entering a polling place, 
to be told that we could not vote? What 
indignation and humiliation we would 
feel! Yet this type of occurrence happens 
daily in many parts of our country and, 
to large numbers of our citizens. It is up 
to us to see that these acts do not con
tinue, or if they do happen, that the 
wrongdoer be brought to account for his 
unlawful and unconstitutional deeds. 

I wish to emphasize that it is the re
sponsibility of the Federal Government 
to insure the security of all Americans. 
This means both the security to freely 
exercise their federally protected civil 
rights, and the security of being safe 

· from violence in their homes and on the 
streets._ . 

And, with regard to safety guarantees 
other than in one's own home, this legis
lation has the great merit of assuring 
prosecution of anyone who interfers with 
a fireman's or policeman's duty to re-

-store order in the streets. It is incumbent 
upon this body to protect the safety of 
these brave men who, in fulfilling their 
duty, have recently risked their lives, 
not only in the combat of natural dis
asters, but in trying to restore civil order 
as well. 

Four weeks ago, this body passed an 
· anti:riot bill, empowering Federal au
thorities to deal with interstate threats 

of violence. That measure is intended to 
secure law and order in this country. 
This is a necessary requirement, if our 
society is to be able to function. Today 
we have the opportunity to pass a bill 
which will provide Federal penalties for 
interference with the exercise of fed
erally guaranteed civil rights. This 
action is a necessary and natural partner 
to the antiriot legislation. It simply 
seeks to protect the Negro and other 
minority groups seeking to practice the 
human rights guaranteed by the laws 
and by our Constitution. One cannot be 
upheld without the other. Without civil 
rights, we have totaUtarianism; without 
law and order, we have anarchy. Neirbher 
can be condoned in our Nation. 

The CHAIRMAN. The question is on 
the committee amendment, as amended. 

The committee amendment, as 
amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. BOLLING, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee having had under consideration 
the bill <H.R. 2516) to prescribe penal
ties for certain acts of violence or intimi
dation, and for other purposes, pursuant 
to House Resolution 856, he reported the 
bill back to the House with an amend
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote �d�~�m�a�n�d�e�d� on any 
amendment adopted by the Committee 
of the Whole? 

If not, the question is on the com
mittee amendment, as amended. 

The committee amendment, as 
amended, was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. For what purpose does 
the gentleman from California rise? 

MOTION TO RECOMMIT 

Mr. WIGGINS. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op
posed to the bill? 

Mr. WIGGINS. I am, Mr. Speaker. 
The SPEAKER. The Clerk will report 

the motion to recommit. 
The Clerk read as follows: 
Mr. WIGGINS moves to recommit H.R. 2516 

to the Committee on the Judiciary. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection.-
The SPEAKER. The question is on the 

motion to recommit. 
The motion to recommit was rejected. 
The SPEAKER. The question is on the 

passage of the bill. 
Mr. MACGREGOR. Mr. Speaker, on 

. that I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; arid there 

were-yeas 327, nays 93, not voting 12, 
as follows: 



22778 .CONGRESSIONAL RECORD - HOUSE August 16, 1967 
[Roll No. 220] 

YEAS-327 
Adair Foley Minish 
Adams Ford, Gerald R. Mink 
AddabbO Ford, Minshall 
Albert William D. Mize 
Anderson. ID. Fraser Monagan 
Anderson, Frelinghuysen Moore 

Tenn. Friedel Moorhead 
Andrews, Fulton, Pa.. Morgiµi 

N. Dalt. Fulton, Tenn. Morris, N. Mex. 
Annunzio Garmatz Morse, Mass. 
Arends Giaimo Morton 
Ashbrook GibbOns Mosher 
Ashley Gilbert Moss 
Aspinall Gonzalez Multer 
Ayres Goodell Murphy, �I�D �~� 
Barret t Goodling Myers 
Bates Gray Natcher 
Battin Green, Oreg. Nedzi 
Bell Green, Pa.. Nelsen 
Berry Griffiths Nix 
Betts Gross O'Hara, Ill. 
Biester Grover O'Hara, Mich. 
Blatnik Gubser O'Konski 
Boggs Gude Olsen 
Boland Hall O'Neill, Mass. 
Bolling Halleck Ottinger 
Bolton Halpern Patten 
Bow Hamilton Pelly 
Brademas Hanley Pepper 
Brasco Hanna �P�e�r�~�n�s� 
Bray Hansen, Idaho Pettis 
Brock Hansen, Wash. Philbin 
Brooks Harrison Pickle 
Broom:fleld Harsha Pike 
Brotzman Harvey Pirnie 
Brown, Calif. Hathaway Pollock 
Brown, Mich. Hawkins Price, Ill. 
Brown, Ohio Hays Pucinski 
Burke, Fla. Hechler, W. Va.. Quie 
Burke, Mass. Heckler, Mass. Railsback 
Burton. Utah Helstoski Rees 
Bush Hicks Reid, Ill. 
Button Holifield Reid, N.Y. 
Byrne, Pa. Holland Reifel 
Byrnes, Wis. Horton Reinecke 
Cabell Hosmer Resnick 
Cahill Howard Reuss 
Carey Hunt Rhodes, Ariz. 
Carter Hutchinson Rhodes, Pa. 
Casey Ichord Riegle 
Cederberg Irwin Robison 
Celler Jacobs Rodino 
Chamberlain Joelson Rogers, Colo. 
Clancy Johnson, Calif. Ronan 
Clausen, Johnson, Pa. Rooney, N.Y. 

Don H. Karsten Rooney, Pa. 
Cleveland Karth · Rosenthal 
Cohelan Kastenmeier Rostenkowski 
Collier Kazen Roth 
Conable Kee Roudebush 
Conte Keith Roush 
Conyers Kelly Roybal 
Corbett King, Calif. Rumsfeld 
Corman King, N.Y. Ruppe 
Cowger Kirwan Ryan 
era.mer Kleppe St Germain 
Culver Kluczynski St. Onge 
CUnnlngham Kupferman Sandman 
Curtis Kyl Saylor 
Daddario Kyros Schade berg 
Daniels Laird Scheuer 
Davis, Wis. Langen Schneebeli 
Dawson Latta Schweiker 
de la Garza. Leggett Schwengel 
Delaney Lloyd Shipley 
Dellen.back Long, Md. �S�~�i�v�e�r� 
Denney Lukens Sisk 
Dent McCarthy Skubitz 
Derwinski McClory Slack 
Devine McClure Smith, Iowa 
Dingell McCulloch Smith, N.Y. 
Dole McDade Snyder 
Donohue McDonald, Springer 
Dow Mich. Stafford 
Dulski McEwen Staggers 
Duncan McFall Stanton 
Dwyer Macdonald, Steiger, Ariz. 
Eckhardt Mass. Steiger, Wis. 
Edmondson MacGregor Stratton 
Edwards, Calif. Machen Stubblefield 
Eilberg Madden Sullivan 
Erl en born Mailliard Taft 
Esch Martin Talcott 
Eshleman Mathias, Calif. Teague, Calif. 
Evans, Colo. Mathias, Md. Tenzer 
Fallon · May Thompson, Ga. 
Farbstein Mayne Thompson,.B.J. 
Fascell Meeds Thomson, Wis. 
Feighan Meskill Tiernan 
Findley- 'Michel Tunney 

. F1no Miller. Calif. Udall 
Flood Miller, Ohio Ullman 

VanDeeriin 
VanderJagt 

· Vanik 
Vigorito 
Waldie 
Walker 
Watkins 
Watt s 
Whalen 
Whalley 

Abbitt 
Abernethy 
Andrews, Ala. 
Ashmore 
Belcher 
Bennett 
Bevill 
Blackburn 
Blanton 
Brinkley 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burleson 
Clark 
Clawson, Del 
Colmer 
Davis, Ga. 
Dickinson 
Dorn 
Dowdy 
Downing 
Edwards, Ala. 
Edwards, La. 
Evins, Tenn. 
Fisher 
Flynt 
Fountain 
Fuqua 
Galifianak.is 
Gardner 
Gathings 

White 
Widnall 
Williams, Pa. 
Wilson, Bob 
Wilson, 

CharlesH. 
Winn 
Wolff , 
Wright 
Wyatt 

NAY8-9S 
Gettys 
Gurney 
Hagan 
Haley 
Hammer-

schmidt 
Hardy 
Hebert 
Henderson 
Herlong 
Hull 
Hungate 
Jarman 
Jonas 
Jones, Ala. 
Jones, Mo. 
Jones,N.C. 
Kornegay 
Kuykendall 
Landrum 
Lennon 
Lipscomb 
Long, La. 
McMillan 
Mahon 
Marsh 
Mills 
Montgomery 
Nichols 
O'Neal, Ga. 
Patman 
Poage 

Wydler 
Wylie 
Wyman 
Yates 
Young 
Zablocki 
Zion 
Zwach 

Poff 
Price, Tex. 
Pryor 
Purcell 
Quillen 
Randall 
Rarick 
Rivers 
Roberts 
Rogers, Fla. 
Satterfield 
Scher le 
Scott 
Selden 
Sikes 
Smith, Calif. 
Smith, Okla. 
Steed 
Stephens 
Stuckey 
Taylor 
Teague, Tex. 
Tuck 
Utt 
Waggonner 
Wampler 
Watson 
Whitener 
Whitten 
Wiggins 

NOT VOTING-12 
Baring Gallagher Williams, Miss. 
Bingham Matsunaga Willis 
Burton; Calif. Murphy, N.Y. 

· Diggs Passman 
Everett Pool 

So the bill was passed. 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. Bingham for, with Mr. Willis against. 
Mr. Diggs for, with Mr. Baring against. 
Mr. Murphy o! New York for, with Mr. 

Everett against. 
Mr. Burton of California for, With Mr. Pass

man against. 
Mr. Matsunaga for, With Mr. Williams of 

Mississippi against. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

GENERAL LEA VE TO EXTEND 
Mr.'ROGERS of Colorado. Mr. Speaker, 

I ask unanimous consent that all Mem
bers may have 5 legislative days in which 
to revise and extend their remarks on 
H.R. 2516 and include extraneous matter. 

The SPEAKER. Is there objective to 
the request of the gentleman from Colo
rado? 

There was no objection. 

LEGISLATION INTRODUCED TO 
PROVIDE F'OR THE ELECTION OF 
SCHOOL BOARD IN THE DISTRICT 
OF COLUMBIA 

Mr. NELSEN. Mr. Speaker, l: .ask 
unanimous consent to address the 1Iouse 
ior 1 minute, to revise and extend.my re
marks, and to include extraneous matter. 

The SPEAKER. rs · there objection to 

the request of the· gentleman from 
Minnesota? 

There was no objection. 
Mr. NELSEN. Mr. Speaker, I just wish 

to announce that there were Members of 
the House wondering whether or not a 
school board bill would be -introduced 
following the defeat of our bill as of a 
few days ago. 

Mr. Speaker, the gentleman· from 
· South Carolina [Mr. McMILLAN] and my
self, the gentleman from Virginia [Mr. 
BROYHILL], the gentleman from Califor
nia [Mr. SISK], the gentleman from 
Michigan [Mr. BROWN], the gentleman 
from Arizona [Mr. STEIGER], the gentle
man from Kansas [Mr. WINN], the gen
tleman from Illinois [Mr. SPRINGER], the 
gentleman from Ohio [Mr. lIARsHA], the 
gentleman from Indiana [Mr. MYERS], 
the gentleman from Washington [Mr. 
ADAMS], the gentleman from New York 
[Mr. MuLTER], the gentleman from Geor
gia [Mr. HAGAN], and the gentleman from 

· Florida [Mr. FuQuA1 have introduced 
.such legislation. 

Mr. Speaker, I would like to point out 
the fact that the gentleman from Mich
igan [Mr. BROWN] was named as a co
author. Actually it should be Mr. CLAR
ENCE BROWN of Ohio who was one of the 

· cosponsors. However, I wish to announce 
that a former Member of the House of 
Representatives and a former U.S. Sen
ator who has been here a long, long time 
is now the newest author, belatedly, but 
we welcome him aboard, and his name 
is Lyndon B. Johnson. 

Mr. BROWN.of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. NELSEN. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. I am curious to 
know whether the bill as presented by 
the newest author contains any provision 
for a nonvoting delegate or for and par
ticipation on behalf of the various agen
cies involved? 

Mr. NELSEN. I am not aware of that 
fact, but I shall be glad to consult with 
the President about it . I thank the gen· 
tleman from Ohio for his contribution. 

LEGISLATIVE PROGRAM 
Mr. ALBERT. Mr. Speaker, I ask 

unanimous consent to address .the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection 1:lo 
the request of the gentleman from 
Oklahoma? 

There was no objection. 
Mr. ALBERT. Mr. Spealter, I take this 

time to advise the Members that we are 
· going to finish the rule on the social 
security bill and plan to finish the bill 

· tomorrow. 
Also, we have a conference rePort from 

the Committee on Veterans' Affairs to
morrow. 

The distinguished gentleman from 
Arkansas [Mr. MILLS] has stated that he 
would go through to the completion of 

· the social security bill tomorrow. After 
·consulting with the distinguished mi
nority leader, I hoped that at the accom
modation Of the Mell\ber ot the House, 
we-might come in early. 
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ADJOURNMENT UNTU, 11 O'CLOCK imagination that such a situation can 

A.M. TOMORROW possibly take place tomorrow. 
Mr. ALBERT. Accordingly, Mr. Speak- I therefore renew my request, Mr. 

· Speaker. 
er, r ask unanimous consent thait when Mr. HALL. Mr. Speaker• further re-
the House, adjourns today it adjourn to serving the right to object, I understand 
meet at 11 o'clock a.m. tomorrow. we are going to have a conference report 

The SPEAKER. Is there �o�~�j�e�c�t�i�o�n� to 1n addition to consideration of the rule, 
the request of the gentleman from Okla'- and in addition to the consideration of 
homa? the Social Security Amendments of 1967. 

Mr. HALL. Mr. Speaker, reserving the May I ask the majority leader Is there 
right to object, I find it difticult to be- anything else· in the offing for tomor-
· Iieve, in view of the demonstration on the row's calendar? 
part of the leadership on the prior two Mr. ALBERT. I believe there are three 
Thursdays, as referred to on pages or four resolutions from the Committee 
21222 and 22286 of the CONGRESSIONAL on House Administration that we hope 
RECORD, wherein we came in on August to dispose of some time this week. 
3 at 12 �o�~�c�l�o�c�k� noon, but .after consider- Mr. MILLS. Mr. Speaker, will the gen-
able discussion and finishing debate on tleman from Missouri yield? 
the pending legislation as well as other Mr. HALL. I will be delighted to yield 

. general business, due to the apportuning to the gentleman from Arkansas after I 
and the pleading of the "Tuesday-to- ask the distinguished majority leader just 
Thursday people" to go home, we ad- one more question: 

· joumed at �~�=� 17 in the afternoon and What is. the objection to working on 
completed .an business at 3: 55. We put Friday? That is part of the ordinary work 
over the anticrime bUl until the next week. 
week. On August 10, coming fn under the Mr. ALBERT. There is no particular 
great pressure of business. which we objection to working on Friday if it were 
thought would call for a full day's work, necessary, but the difference between 1 
we adjourned at around 3 o'clock p.m., hour will not make any difference as to 
and put the calendared and programed whether or not we work Friday. 
business over until the next week. The Mr. HALL. I thank the distinguished 
so-called pornography bill has never majority leader, but predict we will be 
since been heard of. here through Thanksgiving. 

This has happened on the last three Mr. MILLS. Mr. Speaker, will .the gen-
Thursdays in a row. And, as the distin- tieman from Missouri yield? 
guished m::r,iorlty leader will recall, I put Mr. HALL. I yield to the gentleman 
the leadership on notice at that time- from Arkansas. 
page 21223-that we would not have a Mr.. MILLS. Mr. Speaker, I want to as
un;animous-oonsent request again for sure the gentleman from Missouri that 
this purpose-. the gentleman from Wisconsin [Mr. 

Therefore, would the distinguished BYRNES] and I have conferred on this 
gentleman from Oklahoma [Mr. ALB'ERT] matter. knowing the rules does provide 
explain why such a request would be for 8 hours of general debate. 
asked again? We have evaluated it, and I assume--

Mr. ALBERT. Mr. Speaker, if the gen- and Mr. BYRNES of Wisconsin is on the 
tleman will yield, the request is made floor-that it will not take us that much 
under circumstances entirely di:ff erent time in general debate; we can dispose 
from those under which a similar re- of it in less hours than that, so that it 

· quest was made before. We have the as- will be possible for us to dispose of it in 
surance of the distinguished chairman 1 day, so certainly we will finish it. 
of the Committee on Ways and Means Mr. ALBERT. Mr. Speaker, will the 
that the bill will be :finished tomorrow, . gentleman yield further? 
and r know we can act on that assur- Mr. HALL. I will be glad to yield to the 
ance, and the gentleman knows that gentleman. 
also. M•. ALBERT. The distinguished gen-

Mr. �H�A�~�.� I am not quite sure tleman from Maryland advises me that 
whether the egg comes before the he will not bring up the resolutions I re
chicken or not, because if the leadership f erred to from the Committee on House 
comes down to those who are handling Administration. 

· the bill and says that "we are going to Mr. HALL. I would again advise the 
rise and pm the bill over,." it has been distinguished majority leader that if he 
my experience the last 3 weeks in a did, they would not be accepted by unani
row that we do just that. The chicken mous consent under any circumstances . 

. has come home to roost. Although I have Mr. Speaker, under the circumstances, 
the greatest respect for the gentleman and in view of the pledge of troth and 
from Arkansas and, indeed, the majority plea for comity, I will withdraw my res
leader from Oklahoma, even with the ervation of objection. 
assurances and pleas for action out of The SPEAKER. Is there objection to 
comity and of accommodation t;o all of the request of the gentleman from Okla
the Members, I am not reassured in view homa? 
of the vagaries that have been demon- There was no o·bjection. 
strated as to the programing in the 
past 3 weeks that such word would not · · . 

. come d;lwn f:rom on high. SOCIAL SECURITY AMENDMENTS OF 
Mr. ALBERT. May I _say to the gen- 1967 

tleman; if he will yield further, that the Mr. O'NEILL of Massachusetts. Mr. 
leadership would do that only under the Speaker, by direction of the Committee 
most· extraordinary circumstance8, and on RUles, I call up House Resolution 902, 

· I cannot imagine· by any stretch ot the and ask for its. immediate consideration. 

The Clerk read the resolution, as 
follows: 

H. RES. 902 
Resolved, That upon the adoption of this 

resolution Is shall be in order to move that 
the House ·resolve Itself into the Commit.tee 
of the Whole House on the State of the 
Union tor the consideration of' the bill (H.R. 
12080,) to amend the Social Security Act to 
provide an increase in benefits under the old
age, survivors, and disability insurance sys
tem, to provide benefits for additional cate
gories of individuals, to improve the public 
assistance program and programs relating to 
the welfare and health of children, and for 
other purposes, and all points. of order 
against said bill are hereby wa.ived. After 
general debate, which shall be confined to 
the bill and shall continue not to ex.ceed 
eight hours, to be equally divided and con
trolled by the chairman and ranking min
ority member of the Committee on Ways 
and Means, the bill shall be coDsidered as 
having been read for amendment. No amend
ment shall be in order to said bill except 
amendments offered by direction of the. Com
mittee on Ways and Means, and said amend
ments shall be in order, any rule of the House 
to the contrary notwithstanding. Amend
ments oft'ered by direction of the Commit
tee on Ways and Means may be offered. to 
any section of. the bHl at the conclusion of 
the general debate, but said a.men.dmen.ts 
shall not be subject to amendm.ent. At. the 
conclusion of the considera tlon of the bill for 
amendment, the Committee shall rise and re
port the bill to the House With such amend
ments as may have been adopted, and the 
previous question shall be cons1dered as 
ordered on the bill and amendments thereto 
to final passage· without intervening motion 
except one motion to recommit. 

The SPEAKER. The gentleman ftom 
Massachusetts: fMr. O'NEILL} is recog
nized for 1 hour-. 

Mr. O'NEILL of Massachussetts. Mr. 
Speaker House Resolution 902 provides a 
closed n'.i1e waiving points of �o�r�d�e�r�-�~� with 
8 hours of general debate for con
sideration of H.R. 12080 to amend 
the Social Security Act. The ;request to 
waive points of order was made due to 
the fact that the Ramseyer Rule was not 
complied with. . 

H.R. 12080 would provide a general 
benefit increase of 12 % percent for peo
ple on the rolls. As a result, the average 
monthly benefit paid to retired work.eFS 
and their wives now on the rol!ls would 
increase from $145 to $164. The mini
mum benefit would be increased from 
$44 to $50 a month. Under the bill 
monthly benefits would range from $50 
to $159.80 for retired workers- now on 
the social security rolls who began to 
draw benefits at age 65 or later. Under 
existing law, the benefit range for those 
now receiving old age benefits is $44 a 
month to $142. 

The special benefit paid to certain un
insured individuals aged 72 and over 
would be increased from $35 to $40 a 
month for a single person and from 
$52.50 to $60 a month for a couple. 

The amount of earnings which would 
be subject to tax and could be used in 
the computation of benefits would be in
creased from $6,600 to $7,600 a year, 
effective January 1, 1968. 

The $168 maximum benefit eventually 
· payable under present law would be in
creased to $189 on the basis of the same 
monthly earnings. The increase in the 
amount of earnings that can be used in 
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the benefit computation would result in 
a maximum benefit of $212 in the future. 
The maximum benefits payable to a 
family on a single earnings record would 
be increased to $423.60, rather than $368 
as under present law. Of course to qualify 
for the maximum benefits, a wage earner 
must have earned the maximum under 
the new wage base for a number of years 
in the future. 

The increased benefits would be pay
able beginning with the second month 
after the month in which the bill is en
acted. It is estimated that 23.7 million 
people would be paid new or increased 
benefits in December 1968 ,and as a result 
of the benefit increase $2.9 billion in ad.:. 
ditional benefits would be paid out in 
1968. Of this amount, $52 million would 
be paid out of general revenues as bene
fits for 708,000 people over 72 who have 
not worked long enough to be insured 
under the social security program. 

Mr. Speaker, as you know the Presi
dent urged and asked for a 20-percent 
increase. The Committee has seen fit to 
give an increase of 12.5 percent. During 
the Committee on Rules' hearings there 
was opposition to this bill with regard to 
title II, and the gentleman from New 
York [Mr. GILBERT] wanted us to have a 
modified open rule to allow an amend
ment to the bill to place medicaid as it is 
in the present law. 

Mr. Speaker, title II of this bill in itself 
is regressive and it turns back the present 
medicaid program that we have. 

Mr. Speaker, I have here a letter from 
Dr. William M. Schmidt from the School 
of Public Health of Harvard University 
which was written to me with regard to 
this bill. 

The letter reads in part as follows: 
Section 208, "Limitation of number of 

children with respect to whom Federal pay
ments may be made": This Section provides.a 
celling on the percent of children with re
spect to whom payments may be made to a 
State. The ceiling is established as of Jan
uary l, 1967, a.nd may not exceed the percent 
as of tha.t date in any year after 1967. There 
1s reason to believe that despite efforts to the 
contrary, there will be an increase of the 
number and percent of children of families 
eligible to receive AFDC. 

Mr. CAREY. Mr. Speaker, will the gen
tleman yield? 

Mr. O'NEILL of Massachusetts. I yield 
to the gentleman from New York, who, 
by the way, appeared before the Rules 
Committee and obtained a complete open 
rule for title II of the bill. 

Mr. CAREY. I thank the gentleman. 
With reference to the gentleman's state
ment of my appearance before the Rules 
Committee, I pointed out that this par
ticular section of the bill would not result 
in a true saving. It simply shifts the 
burden of paying the cost of aid to de
pendent children from the Federal Gov
ernment, which initiated this program, 
back to the States. I thank the gentleman 
for yielding for the purpose of enabling 
me to inform the House at this time that 
I have checked·some of the data with the 
distinguished social service commis
sioner of New York, Mr. Ginsburg, and he 
has confirmed by his estimate that it will 
cost the State of New York some $35 
million to $40 million for the operation 
of this coming year. That is why I think 

this section of the bill should be open, 
so the House can work its will. 

Mr. O'NEILL of Massachusetts. I am 
in agreement with the gentleman from 
New York in part. . 

I have also in the letter from Dr. Wil
liam M. Schmidt a breakdown of section 
201. In that letter Dr. Schmidt gives his 
report on the question. The complete 
letter is as follows: 

HARVARD UNIVERSITY, 
SCHOOL OF PUBLIC HEALTH, 

Boston, Mass ., August 8, 1967. 
Hon. THOMAS P. O'NEILL, Jr., 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN O'NEILL: I am writing 
to call your attention to certain provisions 
of H.R. 12080-"A Bill to Amend the Social 
Security Act ... " _which, if enacted, are 
likely to have an adverse effect upon the 
welfare of children and the strength and in
tegrity of families. 

There are especially two Sections which in 
my judgment would be bad at any time. 
Coming at this point of tension in our cities, 
these provisions, I am convinced, are de
plorable. 

1. Section 208, "Limitation of number of 
children with respect to whom Federal pay
ments may be made": This Section provides 
a ceiling on the percent of children with re
spect to whom payments may be made to a 
State. The ceiling is established as of Jan
uary 1, 1967, and may not exceed the per
cent as of that date in any year after 1967. 
There is reason to believe that despite ef
forts to the contrary, there will be · an in
crease of the number and percent of children 
of families eligible to receive AFDC. Even 
the best of preventive measures designed to 
reduce the need for AFDC cannot be im
mediately effective. If a ceiling of this type 
ls imposed, each State will be obliged to in
crease its own appropriations for AFDC or 
fa111ng that to resort to denial of assistance. 
In many areas this will tend to encourage 
discriminatory practices to the detriment of 
needy families with children if the families 
are deemed to be "unworthy" by State or 
local public welfare officials. 

2. Section 201, "Programs of services furn
ished to families with dependent children'', 
provides as one new clause (15) (A), for the 
development of a program for each appro
priate relative and dependent child receiv
ing aid under the plan which will assure (i) 
"to the maximum extent possible, that such 
relative ... will enter the labor force and 
accept employment so that they will become 
self-sufficient ... ". This clause, with em
phasis on the phrase "to the maximum extent 

. possible", encourages State and local welfa.re 
agencies to put pressure on mothers of de
pendent children to leave home and go to 
work. The aim of AFDC, however, is to pro
vide for the best interests of children. In 
many families the interests of infants and 
very young children, and sometimes older 
children, are best served by enabling the 
mother to remain at home in order to pro
vide care for them. 

Extensive provision should be made for 
day care services for the care of preschool 
age children and after-school care of school 
age children of mothers who choose to work 
and for whom this appears to b ' the best plan 
and for mothers who are seeking work or 
for other reasons require day time care of 
their children. However, safeguards should be 
provided so that no pressure is put upon 
mothers to leave their children in order to go 
to work. 

There are other elements in the Bill which 
I think need close examination, but these 
two are especially bad. 

I don't know whether amendments can 
be offered on the floor. If so, would it be at 

· all possible to strike out Section 208 and 
modify Section 201? 

If this ls not possible, I do hope you will 
speak against these Sections, so that the rec
ord will show that the House did not enact 
these harsh provisions without opposition. 

Yours sincerely, 
WILLIAM M. SCHMIDT, M .D. 

As I said with regard to medicaid, the 
measure is definitely regressive, as I look 
at it. 

I also have a statement by Gov. John 
A. Volpe, of Massachusetts, in opposition 
to title II. That statement is as follows: 

STATEMENT BY Gov. JOHN A. VOLPE, OF 
MASSACHUSETTS 

(Meeting of the National Governors' Conf er
ence Advisory Committee on Federal-State
Local Relations with the Honorable John 
Gardner, Secretary of Health, Education, 
and Welfare, Aug. 8, 1967) 
I should like to emphasize that the com

ments I shall make on HR 12080 will be my 
personal views. Although my remarks have 
been cleared with Governor Dempsey, the 
Chairman of our Federal-State Relations 
Committee of the National Governors' Con
ference and with the staff of the Washington 
Office of the National Governors' Conference, 
the bill was not reported until last Thursday 
so that most Governors have not had an op
portunity to familiarize themselves with the 
provisions of the clean bill. 

Personally, I had hoped the Committee 
would consider tying Social Security benefits 
to the cost of living index, but I am sure all 
Governors will support the recommendations 
of the House Ways and Means Committee to 
increase the level and scope of Social' Secu
'rity benefits. 

First, I think we must object to the two 
ceilings proposed by HR 12080. 

1. No state could increase the proportion 
of children of broken homes under 21 who 
will receive Aid for Dependent Children 
(AFDC) after 1967. Of course, it is in the 
interest of all the states financially to de
velop programs which would cutback the 
number of poor families receiving AFDC. I 
think all of the Governors would support 
those programs which would enoourage 
AFDC recipients to find employment and to 
keep that employment through the proposed 
wage incentives. This amendment makes no 
provision for local, statewide; or even federal 
economic emergencies. What would be the 
effect in America's cities which had gone 
through a catastrophic summer if the un
employment rate were suddenly to increase 
and AFDC was legally tied to the 1967 pro
portion? Would we not encourage heads of 
families unable to find employment to aban
don those families? 

Obviously through past experiences all 
levels of government are trying to avoid an 
economic cutback when a solution is found 
to the Vietnam dilemma. We must expect 
some drastic changes when millions of dol
lars are no longer going every day into a war 
economy. To box ourselves in as this section 
would do is simply ignoring the economic 
facts of life . The federal government in effect 
would be penalizing those states with the 
greatest need and in many areas would tend 
to encourage discriminatory practices to the 
detriment of needy families with children 
if the family is determined to be "un-worthy" 
by state or local public welfare officials. 

2. The 133Ya % of income level for eligibility 
for programs under AFDC applied to Title 
XIX, Medicaide is another ceil1ng which 
would eventually require those states with 
forward-thinking programs to make addi
tional moral judgments. Will the states, al
ready overburdened financially, be forced to 
assume that portion of the cost which would 
exceed the proposed ceiling or will they be 
forced to retrench a program which ls so 
vitally needed by the poor and the under
privileged? A program which has been 
undertaken by the states in good faith with 
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the understanding that the federal govern
ment would support. its part of the cost.a. I 
feel we should give careful consideration to 
retaining the present 150% figure. 

The original concept of AFDC was to keep 
families together. Section 201 by requiring 
that mothers enter the labor force would 
negate this original concept. While mothers 
of school aged children should be encouraged 
to find. employment, this need not be a re
quirement of AFDC and by no means should 
be required by m.ot'hers of pre-school aged 
children. 

Adequate provisions should be made for 
day care services for the care of pre-school 
aged children and after school ca.re for school 
aged children for mothers who choose to 
work. This appears to be the best plan for 
mothers who are seeking work or for some 
other reason require daytime care for their 
children. However, safeguards should be pro
vided so that no pressure is put upon 
mothers. to leave their children in order to 
go to work. 

While many states, including the Com
monwealth of Massachusets, are moving for
ward by placing control of welfare programs 
at the stat·ewide level this bill would re
emphasize the role of the local agencies by 
requiring that they be responsible for such 
moral judgments as the limiting: of illegiti
mate births, provision for family planning, 
and the determining of what constitutes a 
"suitable" family home life. Once again the 
federal government is pointing the finger of 
moral justice (a justice to be determl:ned by 
local welfare boardS') at one· class of our 
population. 

Section 223 by eliminating comparabllity 
may be a step backward towards separate 
and unequal care by downgrading the level 
of health and medical care for AFCD chil
dren. their caretakers, the disabled and the 
blind, even though much needed additional 
funds are recommended by· the Committee. 
These children are the neediest in the coun
try and they should have not less but more 
in standards of quality,, amount, duration 
and scope of programs of assistance. While 
medical care for the aged is a long overdue 
program., we must not forget that a far 
better investment is that in the health of 
our young people. Certainly, ·those eligible 
for Medicaid should be recipients of the 
same care as the aged receive under Medicare. 

If the section is adopted eliminating the 
five presently named types of coverage, and 
instead the states could have any seven out 
of fourteen named benefits, many states will 
obviously choose the seven cheapest benefits. 

Under section 201, most of the proposed 
changes would encourage AFDC recipients to 
seek and retain employment. Howe.ver, the 
section should be amended so that the wages 
of children under 21 who are going to school 
part-time would also be included since most 
of these young people are unable to attend 
school on a full time basis. 

Section 235, which would move the existing 
Child Welfare programs from Part 3 of 
Title V, providing that. Chilli Welfare Serv
ices be as fully ava.ilable to children and 
families receiving AFDC as they are to all 
other children. It looks good. on paper. It 
would be a progressive step i:f the program 
will asSUTe· the establishment and mainte
nance of standards and the extension and 
improvement of services such as have been 
developed by the Children's Bureau.· The 
Children's Bureau, established &5 years ago, 
has developed an approach to the total prob
lems of the individual and provided the first 
grant in aid to the S'tates in 1921. It was 
'the original plan of the Congress to put 
·AFDC under the Children's Bureau. Does 
the Departm.ent of HEW int'end to assure the 
continued administration of Child Welfare 
services by the Children's Bureau after the 
transfer of Part 3 of Title V into Title IV, 
or under the continued reorganization of the 
Department, will it establish an Assistant 

Secretary removing Child Welfare from the 
Children.'s Bureau. 

Again on the favorable side, the proposed 
increase of the Federal contribution for 
training in Social Welfare will help to resolve 
the most pressing problem of the states. In 
th.e pa.st five years recipients of Child Wel
fare, for example, have more than re-doubled, 
-but we have been unable to increase sta:ff 
resources, thereby diluting the quality of the 
service. 

Yesterday I was of the belief that title 
II should be subject to an open rule, but 
my position did not prevail in the Rules 
Committee. A closed rule was reported. 
But after considering it during the course 
of the night, in my opinion there are so 
many inequities in title II of the bill in 
regard to needy children, medicaid, and 
half a dozen other provisions in the bill, 
I do not think we honestly could write 
this bill on the floor of the House. 

Mr. Speaker, between now and the next 
time this bill is reported great considera
tion should be given to this question. If 
there is anything wrong in our system of 
government, it certainly is in relation to 
our welfare problems. I have talked to 
the ma:yors of three or four different 
cities in my district. Each one complains 
about what is happening. 
, For example, a man might be working 
as a car washer and making about $80 a 
week. He supports five children. Because 
he cannot get by on $80 a week, he goes 
completely into debt. The first thing you 
know he lea.ves his family and runs away. 
Why? Because he cannot meet his obli
gations and because his wife can draw 
$120 to $130 per week under tQe aid to 
dependent children program. He would 
rather have his family on relief than to 
live up to his moral obligation of taking 
care of his own family. Personally I be
lieve we should help in cases like that to 
keep the family together. If we spent 
money under the aid to dependent chil
dren to help the father who is making 
$80 a week, we might even save that 
much and we would also be keeping a 
family together. 

I believe the welfare section of this 
bill is riddled with inequities. Something 
·should be done about them. I hope the 
·chairman of the Ways and Means Com
mittee will make a thorough investiga
tion of this entire program. It is obsolete. 
Let us see if we can bring in some new 
-ideas. But 1'. do not believe we can write 
-the measure on the ftoor of the House. 

Mr. Speaker, I urge the adoption of 
House· Resolution 902 in order that imme
diate consideration may be given to H.R. 
12080. 

Mr. BINGHAM. Mr. Speaker, I am op
posed to a cl-0sed rule in this case be
cause H.R. 12080 represents one of the 
most comprehensive and important bills 
to come before this House, and I believe 
it is wrong that no amendments can be 
debated or considered. I intend therefore 
to vote against the motion for the pre
vious question on the resolution and. if 
that motion is defeated. I shall offer an 
amendment to the resolution to provide 
that amendments to the bill may be taken 
up and' considered in the normal way. 

This social security bill-with provi
sions on social security benefits, disability 
�p�a�y�m�e�n�t�s�~� aid-to-dependent children, 
State medical assistance programs-is 

one of the most significant pieces of 
-social legislation which will come before 
the 90th Congress. In addition ·to commit
: ting the Federal Government to the ex
penditure of over $3 billion during 
·the first full year after enactment, this 
bill will lay down basic policy guidelines 
affecting millions of elderly, of children 
without an employable parent, of the 
medically indigent, of disabled-in short 
the policies established in this legislation 
will affect the lives of a vast number of 
citizens at all stages of their lives. 

And, yet we in the House are being 
asked to vote this bill up or down, as it 
comes from committee, with absolutely 
no opportunity to consider amendments 
to it or to make any constructive changes 
on the floor. Mr. Speaker, I submit that 
the 409 Members of this body who did 
not participate in the committee delib
erations on the bill are being asked to 
abdicate their role as responsible legis
lators. 

I do not for one moment underestimate 
the job which the Ways and Means Com
mittee has done, under its superbly able 
chairman EMr. MILLS] in working out the 
details of this legislation and in sep
arating the wheat from the chaff of the 
many, many amendments to the social 
security program which my colleagues 
introduce each year. But the Members of 
this House also have a responsibility-to 
their constituents-to take part in some 
of the fundamental policy decisions em
bodied in this legislation. 

For example, the bill provides for an 
across-the-board general increase in 
social security benefits of 12¥2 percent. 
A number of my colleagues, myself in
cluded.. had introduced legislation calling 
for a 50-percent increase. the adminis
tration asked for a 20-percent increase. 
Many different factors would affect the 
size of the increase but surely any deci
sion. of this magnitude-affecting the 
existence of many of our elderly-de
serves the attention of the entire House. 

As a New Yorker, I was particularly 
dismayed by the amendments to title 
XIX which represent a major step back
ward from what was accomplished in 
1965 to provide medical care for those 
who cannot afford it. This amendment 
would severely penalize those States 
which went ahead in good faith reliance 
·on the 19"65 provisions, and instituted 
far-reaching programs for the care of 
the medically indigent within their 
borders. Surely such a reversal ought to 
be considered separately by the House. 

There are several other items in the 
bill which clearly merit separate atten
tion and debate. Ma.ny of my constitu
ents have written asking that. the out
side-earnings limit :for social security be 
raised above the $1,680 figure so that 
they could earn a bit more to make their 
lives more comfortable. A very restric
tive and unfair definition of "disability" 
has been written into the law which 
would allow those. seeking disability pay
ments to obtain them only if they were 
unable to secure gainful employment 
anywhere in the entire country, regard
less of where they lived or what per
·sonal hardships would be entailed by 
such a move·. 

Immensely significant changes have 
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also been made in the AFDC program. 
These amendments would require States 
to set up programs for job training and 
counseling, family planning, and day 
care centers to apply to every adult and 
child over 16 who is himself receiving 
or whose family is receiving AFDC pay
ments. Now some of these provisions 
carry great potential-such as the day 
care and family planning requirements
and some raise very disturbing policy 
questions-such as the implicit require
ment that mothers of young children 
should deposit them in day care centers 
and spend their days working, even 
though it might be far better for both 
children and mother if she were at home 
caring for these children. 

Finally, the bill contains the extreme
ly restrictive provision freezing all State 
payments under the AFDC program at 
the current .levels. In other words, no 
State will be allowed to give subsistence 
payments to a greater percentage of de
pendent children than are now being 
g,ided. This I find the most truly re
gressive limitation of all. 

Mr. Speaker, I merely raise these is
sues to indicate some of the major i tems 
included in this bill. We should not be 
forced to cast only a yea or nay vote on 
this legislation. At the very least, we 
should be allowed the opportunity to ap
prove or disapprove a few selected floor 
amendments raising the most important 
policy questions contained in this bill. 

Mr. O'NEILL of Massachusetts. Mr. 
Speaker, I yield a half hour to the gen
tleman from Tennessee [Mr. QUILLEN]. 

Mr. QUILLEN. Mr. Speaker, I yield 
myself such time as I may consume. 

A13 the gentleman from Massachusetts 
[Mr. O'NEILL] has stated, House Resolu
tion 902 makes in order the consideration 
of H.R. 12080 under a closed rule which 
also waives points of order. Eight hours 
of general debate are provided for H.R. 
12080, the Social Security Amendments 
for 1967. 

The chairman of the Ways and Means 
Committee requested the waiver of 
points of order because the committee 
report does not include the entire text 
of the Social Security Act. In the interest 
of clarity and expense, it includes only 
those parts of the act that are amended. 

Mr. Speaker, I have long been a cham
pion of the social security program feel
ing that it means so much to our people. 
At the same time, I have been concerned 
about whether the program was sound 
financially, and I have been assured by 
the distinguished chairman of the House 
Ways and Means Committee that this 
bill is actuarially sound. 

H.R. 12080 makes major changes in 
old-age, survivors, and disability insur
ance and health insurance programs, 
and many minor revisions. I will men
tion only the most important ones briefly 
here. 

Under these amendments, a general 
benefit increase of 12 % percent would be 
provided for people on the rolls. As a re
sult, the average monthly benefit paid to 
retired workers and their wives now on 
the rolls would increase from $145 to 
$164. The minimum benefit would be in
creased from $44 to $50 a month. Under 
the bill monthly benefits would range 
from $50 to $159.80 for retired workers 

now on the social security rolls who be
gan to draw benefits a.t age 65 or later. 

The special benefit paid to certain un
insured individuals aged 72 and over 
would increase from $35 to $40 a month 
for a single person and from $52.50 to $60 
a month for a couple. 

The $168 maximum benefit eventually 
payable under present law would be in
creased to $189 on the basis of the same 
monthly earnings. 

The maximum benefits payable to a 
family on a single earnings record would 
be increased to $423.60 rather than $368 
as under the present law. Of course, to 
qualify for the maximum benefits just 
mentioned, a wage earner must have 
earned the maximum under the new 
wage base for a number of years in the 
future. 

Monthly social security benefits would 
be payable between ages 50 and 62 to 
disabled widows and widowers of covered 
deceased workers. If benefit is first pay
able at age 50, the benefit would be 50 
percent of the primary insurance 
amount. The amount would increase de
pending on the age at which benefits be
gin, up to 82 % percent of the primary 
insurance amount at age 62. 

Also in regard to disability, a worker 
who becomes disabled before the age of 
31 could qualify for disability insurance 
if he worked in one-half of the quarters 
between the time he is 21 and the time 
he is disabled, with a minimum of six 
quarters of coverage. This requirement 
would be an alternative to the present re
quirement that the worker must have 
had a total of 5 years out of the last 10 
years in covered employment. 

All of the above amendments would 
become effective the second month after 
the month in which the bill is enacted. 

The amount a person can earn and 
not lose any of his social security benefits 
is increased from the current $1,500 to 
$1,680. Over this figure, a beneficiary 
loses $1 in benefits for each $2 he earns, 
up to a total of $2,880 when all his bene
fits would cease. The provision would be 
effective for earnings in 1968. 

This legislation also redefines disabil
ity for workers to mean that a person 
could be determined to be disabled only 
if he is unable to engage in any kind of 
substantial gainful work which exists in 
the national economy even though such 
work does not exist in the general area 
in which he lives. 

This proposed new definition of dis
ability places additional burdens to the 
attainment of a disability benefit by a 
physically or mentally handicapped indi
vidual. He not only must prove that his 
physical or mental impairment is of such 
severity that he is not only unable to do 
his previous work, but that he cannot, 
considering his age, education, and work 
experience, engage in any other kind of 
gainful work which exists in the general 
area in which he lives, or whether a spe
cific job vacancy exists for him, or 
whether he would be hired if he applied 
to work. 

It was my hope that this bill would 
relax the requirements to establish eligi
bility for an individual to draw disability 
benefits. 

If an individual is disabled by medical 
evidence, he is disabled under the social 

security law and should draw disability 
benefits. This law should not create new 
burdens to the attainment of just 
benefits. 

I have seen disabled individuals denied 
their just benefits because they were 
caught in the cobweb of regulations. 

It would appear to me that the So
cial Security Admini.stration has the re
sponsibility for improving further addi
tional methods for developing evidence of 
disability as well as more effective ways 
of assessing the total impact of an indi
vidual's impairment on his ability to 
work. There is accumulating evidence 
that many individuals, already drawit.tg 
disability benefits, can benefit from re
habilitation and can be placed back in 
the work force over a period of time. 

Only time will tell the impact of this 
new definition of disability if it becomes 
law. Let us hope that it will not deny 
anyone their just and lawful benefits. 

Both taxable wage base and the tax 
rate will be increased to cover the in
creased costs to the social security trust 
fund, estimated at $3,200,000,000 in 1968. 
Currently the wage base is $6,600. This 
will be increased to $7,600. The combined 
employer-employee tax rate is currently 
8.8 percent; it will be 8.8 percent in 1968, 
rise to 9.6 percent in 1969-70, to 10.4 
percent in 1971-82, and to 11.3 percent 
in 1973. 

Another amendment is in the depend
ency of the child on his mother. A child 
would be deemed dependent on his 
mother under the same conditions that, 
under present law, a child is deemed de
pendent on his father. As a result, a 
child could become entitled to benefits if 
at the time his mother dies, or retires, or 
becomes disabled, she was either fully or 
currently insured. 

Also included in the bill are additional 
wage credits for servicemen. For social 
security benefit purposes, the pay of a 
person in the Armed Forces would be 
deemed to be $100 a month more than 
he is actually paid. The additional cost 
of paying the benefits resulting from this 
provision would be paid out of general 
revenues. 

Amendments have also been made to 
the hospitalization insurance title of cur
rent law. The number of days of paid 
hospital care are increased from 90 to 
120, but the patient will be required to 
pay $20 per day for each day over 90. 

The bill attempts to speed up reim
bursement to patients of doctor's bills 
they have paid themselves for covered 
illness, and a modification of the enroll
ment provisions for those over 65 who 
want to participate in the supplementary 
medical insurance program. New medi
cal charges are included among those 
covered: podiatry services, additional 
radiological and pathological services, 
and physical therapy services. 

In the area of programs of aid to 
families with dependent children and 
child welfare, aid to families with de
pendent children and for foster fami
lies caring for such children is increased 
from $55,000,000 to $100,000,000 for fiscal 
1969 and to $-110,000,000 for each year 
thereafter. 

I am not sure what the new language 
affecting the States' welfare programs 
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will have on the benefits to individuals 
and families. No one should be denied 
just and lawful benefits and the overall 
welfare program should be improved. 

It is my hope that our older citizens, 
those disabled, dependent children, and 
all those eligible for welfare benefits will 
not be neglected, rather their station in 
life improved financially and otherwise. 

Under the bill, States would be re
quired to establis1:1 community work and 
training programs in every area of the 
State where a significant number of 
AFDC families live. Every-adult member 
and child over 16 not attending school 
for whom it was determined that work 
or training is appropriate would be re
quired to participate or face the loss of 
assistance. All States would be required 
to have such programs by July 1, 1969. 
The bill also deals.with work incentives, 
family services, emergency assistance for 
needy children, needy children of unem
ployed fathers, and limitation on aid to 
families with dependent children eligi
bles. 

Finally, I would like to point out that 
title XIX of the current act, the medicaid 
program, is amended to remove the prob
lem pointed up last year by events in 
New York. There, the State set the in
come ceiling so high that many more 
people were permitted to participate in 
the program than was expected, and the 
Federal Government had to pick up most 
of the tab. The amendment basically pro
vides that the income level for partici
pation in the program cannot be higher 
than 133.5 percent of the income level 
for eligibility for the ADC program. This 
ceiling will go into effect on January 1, 
1970. 

There are no minority views, although 
Mr. CURTIS has submitted supplemental 
views. He supports the bill, but believes 
the real problems in the health field are 
not met by the bill. He points out that 
Congress must be careful not to accept 
the argument that social security bene
fits are not the sole retirement income 
for most Americans and that Congress 
should not operate from this position 
when amending the law. 

Mr. Speaker, I repeat that I think this 
is basically a very good bill, with the ex
ception of a few minor reservations 
which I have mentioned, and I know of 
no objection to a rule being granted. I 
urge the adoption of the rule. 

Mr. Speaker, I have no further re
quests for time, but I reserve the balance 
of my time. 

Mr. O'NEILL of Massachusetts. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from New 
York [Mr. CAREY]. 

Mr. CAREY. Mr. Speaker, I shall con
fine my remarks just as much as I can 
and be as brief as possible. At this stage 
let me indicate I commend and pay my 
respects to the distinguished chairman 
and the members of the Ways and Means 
Committee for the bulk of the bill as it 
comes to the floor for debate. 

Certainly, I would be the last to at
tempt to open this. bill to amendments 
as related to the old age and social 
security section, which, as the chairman 
has stated, is in delicate actuarial bal
ance and should not be written on the 

floor. It would run the risk of tinkering 
with the mechanism which is very finely 
engineered in the committee, and might 
throw it out of balance. 

Recent articles on this system have 
shown the social security system is work
ing well, that it is so-qnd, and that in 
every way it is responding to the need 
for which it was designed. But as far as 
using this system as protective cover to 
bring to the floor the public assistance 
program at this stage and run it through 
the House without the possibility of 
amendment, I believe flies in the face of 
good policy in the House of Representa
tives. 

We know-many of us who have been 
involved in poverty work-who have been 
close to this, that an awful lot is wrong 
with it. We know certain things that can 
be done, and there have been some 
worthy revisions of this program which 
have been addressed in the Committee 
on Ways and Means. The child welfare 
amendments, which had been proposed 
by the distinguished gentleman from 
Massachusetts [Mr. BURKE] and the 
gentleman from New York [Mr. GIL
BERT], have been incorporated in the bill, 
and this means we will have some ade
quate professional day care services and 
institutional care for children who badly 
need it. That provision goes in the right 
direction. 

But insofar as some of the revisions 
they have made as to the northern 
urban areas, where a great many of the 
recipients of welfare are located, I sug
gest that some of these appear to be 
punitive measures which are not reason
able and practical. The gentleman from 
Massachusetts has already well stated 
that the change in the limitation on aid 
to dependent children is going to cost us 
money in the northern cities and the 
areas where the children are located. 
We are not in a position to undertake 
any greater burden in this field. My city 
is the most taxed city in the country 
today; and $900 million of the budget 
of my. city is being paid to 660,000 wel
fare recipients. Yet, under this bill, with 
no additional Federal support, we will 
be forced to take on additional burden 
insofar as aid to dependent children is 
concerned. This is why I have opposed 
granting this closed rule. 

This bill has new work training provi
sions which duplicate and overlap other 
acts. There are some measures in the 
Economic Opportunity Act where we 
have put in work training' and there is 
an amendment I sponsored to the Eco
nomic Opportunity Act in which we set 
forth a provision under which the Direc
tor of OEO is to encourage compulsory 
work training and compulsory basic lit
eracy training in the programs in pub
lic assistance. We have been working in 
this direction in the Committee on Edu
cation. 

There is hidden danger in this bill. I 
understand the committee's interpreta
tions of its new language requires in all 
cases of public assistance from age 16 on 
up, in families who receive public as
sistance, where there are 16-year-olds 
or over, who are not iii school and where 
the father or mother is in the home and 
receiving public assistance, that if they 
are able to work they must accept em-

ployment. This seems to be a good thing, 
and I say anything which will make re
cipients of welfare self-supporting ap
pears to be good, but we have tried some 
of these things, and if we go too far, 
we will defeat our own purpose. · 

Let me illustrate what I mean. If we 
consider the case of a mother with two 
children who are infants, and if we force 
her to accept employment because she 
is receiving public assistance, we run into 
the question of what will happen to the 
infants. If they are turned over to a 
public shelter, if one is available, that 
may not be the best thing for them. In 
the case of handicapped children it is less 
expensive to have the mother care for 
them than have the mother go to work 
as a scrubwoman and have the locality 
pay a public nurse or institution run for 
the children at a cost per day that totals 
as high as the mother's earnings or bene
fits. 

Mr. MILLS. Mr. Speaker, will the gen
tleman yield? 

Mr. CAREY. I yield to the gentleman 
from Arkansas. 

Mr. MILLS. Let me assure the gentle
man that there is no intention here, in 
the administration of this program, and 
it is clearly understood, to take any 
mother away from her small children, 
because we say that if she has good 
cause-and that is listed as a good 
cause-then she is excused from this re
quirement. 

Mr. CAREY. I am pleased to hear the 
chairman of the committee state this. 
This is one of the reasons why I had 
hoped to get into a discussion of this 
matter, because if we can get a legis
lative history that this bill will not do 
that, it probably is a worthy amendment. 
This was my only purpose in coming to 
the floor at this time, because this may 
be the only time we can address our
selves to consideration of very vital pro
grams and get a legislative history, to 
save this from becoming a punitive meas
ure which would work a disadvantage 
to the families. 

Mr. Speaker, I came to the well to in
dicate the dissatisfaction which I have 
with respect to the closed rule, as to this 
provision of the bill, but it is not my pur
pose at this time in any way to unhinge 
the legislative machinery by requiring a 
vote in opposition to this rule. 

I agree with the gentleman from Mas
sachusetts that there is much to be done 
in this field. This is a program which re
quires a great deal of consideration, and 
I believe we should begin right now in an 
attempt to rewrite this program from top 
to bottom. 

The poor do not like the program. They 
are not happy over the indignities they 
endure under this program. 

Those who administer the program, 
such as Commissioner Ginsberg of New 
York, have indicated it is an unworkable, 
unmanageable program, which should be 
refined from top to bottom. 

I am sure the taxpayers do riot like 
the program, which has now reached the 
astronomical figure of $4.1 billion. As 
predicted by the committee, this will go 
up to $4.5 billion next year. Ten years 
ago it was only $1.7 billion, and it has 
gone up $2.5 billion in 10 years. 
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There will be more persons added to Therefore, acting as the fool who walks 

the roll next year, even though we are in where angels fear to tread, I propose 
1n an unparalleled prosperity. This pro- that the House vote down the previous 
·gram is betting so large it rivals .all other ·question on this rule. If that is success-
major programs of the Federal Govern- ful, I propose to offer an amendment 
ment. which would open only title II to amend-

The programs we address in this field ment. 
in the Economic Opportunity Act do not The most grave problem with title II, 
seem to be able to cope with this pro- 1n my opinion, is the adoption of a freeze 
gram, and cannot thus far contain this on welfare recipients. This would work 
program. It is getting out of hand. Some- grave inequities because of the tremen
t:hing must be done. We need to do some- dous population shifts throughout the 
thing to stop attracting the poor to the country into and out of cities. 
ghettos and the unlivable conditions of I think penalizing children for the 
the cities which this program does. And ·failure of their parents to take work is 
these things need to be done without de- completely wrong. Although I entirely 
lay. favor compulsive measures to require 

I will yield to the counsel, judgment, those parents to take work and training 
prudence, and wisdom of the gentleman where they are available and, in the case 
from Massachusetts, who stated, and I of mothers, where adequate day care 
believe quite correctly, that we had better facilities are available, I feel that to pe
get to work and start rewriting this pro- nalize the innocent children in these sit
gram from top to bottom, because, so far uations is an unfortunate mistake. 
as I am concerned, the people of the Another controversial change made by 
great cities have had it. This is not the the committee that deserves discussion 
answer to our problems. It creates more is the drastic limitation on medicaid. 
havoc than it is curing. This will cause particular disruption in 

. For that reason, I will oppose in the New York. 
future the granting of any closed rule Therefore, I urge my colleagues in the 
on the public assistance provisions of House to vote down the previous ques
this bill, and I hope that the Ways and tion and to adopt an amendment to the 
Means Committee members, in their rule which would permit amendments to 

·judgment and their wisdom-and I ad- title II relating to the welfare provisions 
mire every member of the committee- of this bill. 
will see their way clear the next time Mr. O'NEILL of Massachusetts. Mr. 
around to bring this out as a separate Speaker, I yield 3 minutes to the gentle
measure, not to be hooked up to social man from New York [Mr. RYAN]. 
security amendments, where it does not Mr. RY.AN. Mr. Speaker, I join with my 
belong. colleagues from New York in expressing 

I thank the gentleman from Massa- my concern about the fact that the Social 
chusetts for yielding to me. Security Amendments of 1967 are to be 

Mr. O'NEILL of Massachusetts. Mr. brought to the floor of the House under 
Speaker, I yield such time as he may con- a closed rule which precludes the oppor
sume to the gentleman from New York tunity to offer amendments to certain 
[Mr. GILBERT]. sections of H.R. 12080 which have a par-

Mr. GILBERT. Mr. Speaker, I take ticularly deleterious effect on the State of 
this opportunity merely to advise the New York. 
House that I appeared before the Rules I should also like to express my con
Committee to ask for a modified rule, to cern about the aspect of the rule which 
the extent that the rule be modified so waives points of order. 
that amendments could be offered with The report filed with the bill, House 
respect to the medicaid provisions, which Report No. 544, does not comply with 
I believe act very unfairly so far as the rule 13(3) of the House known as the 
bill is concerned in respect to the larg- Ramseyer Rule which provides that, 
est States. Unfortunately, a closed rule when reporting a bill amending any stat-
was granted. ute, the committee shall-

Mr. O'NEILL of Massachusetts. Mr. Include in its report or in an accompany-
Speaker, I yield 3 minutes to the gentle- ing document--
man from New York [Mr. OTTINGER]. (1) The text of the statute or part thereof 

Mr. OTTINGER. Mr. Speaker, I do not which ls proposed to be repealed; and 
know that I can add much to the very ex- (2) A comparative print of that part of the 
cellent remarks of my friend, the gentle- bill . . . making the amendment and of 
man from Massachusetts [Mr. O'NEILL], the statute or part thereof proposed to be 
and my colleagues, the gentlemen from amended, showing by stricken-through type 
New York [Mr. CAREY and Mr. GILBERT]. and italics, parallel columns . . .. 
I wholeheartedly support their views. Nor has a supplementary document 

I suppose we from New York are speak- complying with the rule been brought to 
ing out most against this rule because my attention. 
New York stands to be hurt worst by The purpose of the Ramseyer rule is 
some of the changes made to the wel- . to permit Members more easily to ascer
f are and aid to dependent children pro- tain the effect of proposed amendments. 
visions in title II. Important as it is for short bills, it is 

In spite of the fact that I have a tre- . even more important for a bill such as 
mendous amount of respect for the chair- H.R. 12080, which is 207 pages in length, 
man of the Ways and Means Committee, involving as it does many proposals of a 
the gentleman from Arkansas [Mr. technical and detailed nature proposals 
MILLS], and his colleagues on that which, if adopted, will affect a large 
committee, I think the committee number of our citizens. 
adopted some very controversial meas- Especially when legislation is to be 
ures in title II concerning welfare that considered almost immediately after be
deserve discussion by the House. 1ng reported out of committee, there 

should be a method to facilitate Mem
bers' understanding of proposed changes 
in the law. 

By waiving all points of order, House 
Resolution 902 makes it unnecessary to 
comply with the Ramseyer rule. 

I have the greatest respect for the 
competence and knowledge of the House 
Committee on Ways and Means concem
'ing the matters that are passed on by 
that committee. The efiect, however, of 
the closed rule is to vest the 25 members 
of that committee with virtually sole au
thority concerning this legislation. Ex
cept for a motion to recommit, and ex
cept for amendments offered by direc
tion of the Committee on Ways and 
Means, the House would under House 
Resolution 902 only have the opportunity 
to vote for or against H.R. 12080. 

Mr. Speaker, H.R. 12080, if adopted 
will affect the welfare of many citizens 
residing in every part of the United 
States. The bill as reported contains sev
eral provisions which in my opinion are 
inconsistent with our general policy con
cerning the welfare of persons unable to 
adequately provide for themselves. 

There should be an opportunity to at
tempt to make needed changes. If the 
closed rule is approved, Members will be 
able to air their opinions for 8 hours 
with no probability of affecting H.R. 
12080 in a substantive way through the 
amendment process. 

Mr. Speaker, I am not particularly con
cerned about two formulas. 

One is the title DX ·formula which 
could have the effect of reducing the 
amount of Federal funds which would 
go to the State of New York under the 
medicaid program. This also penalizes 
the people of New York State, where 
there was a medical assistance program 
already in effect. 

Before the enactment of title XIX, 
New York's eligibility level was $5,200 
for a family, of four; it was expected to 
be $5,700 in 1967 regardless of a Federal 
medicaid program. After the enactment 
of title XIX it became $6,000. Under the 
new formula proposed in section 220 of 
H .R. 12080 the eligibility level is esti
mated to be reduced by over $700 to 
$5,292. This is the first step in the pro
posed three step percentage reduction. 

I should like to commend my colleague 
from New York [Mr. GILBERT] for his 
supplemental views. He points out there 
very clearly that-

Thls amendment ... penalizes the State 
of New York more than any other. 

Another formula, which works an in
justice and to which amendments might 
be offered were it not for a closed rule, is 
that which affects the program of aid to 
dependent children. By freezing the num
ber of children according to the formula 
in the bill, it means short changing the 
large populous metropolitan States 
which are experiencing and have ex
perienced for the past number of years 
a large immigration of poor people, par
ticularly from the rural areas of the 

· country from which for various reasons, 
including mechanization of farming 
and the inadequate level of public as
sistance, they are forced to the cities. 

Again this means that the large popu-
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lous metropolitan States would be penal
ized. 

If we -do not have a closed rule, it will 
be possible to examine not only this for- · 
mula but the method by which public as- , 
sistance is financed. The Federal Gov
ernment. should bear a much larger re
sponsibility than it does for the public as
sistance programs which the big cities 
are required to maintain because of con
ditions pertaining in other parts of the 
country over which the big cities have 
absolutely no control. 

Mr. Speaker, for those reasons, I rec
ommend that the previous question be 
defeated in order to amend the rule. We 
should have an open rule in order to deal 
with these provisions. . 

Mr. QUILLEN. Mr. Speaker, I yield 1 
minute to the gentleman from New York 
[Mr. KUPFERMAN]. 

Mr. KUPFERMAN. Mr. Speaker, I am 
opposed to the closed rule. As I see it, 
this bill will pass tomorrow overwhelm
ingly, even though there are a number of 
areas that deserve a specific vote and 
which areas are unsatisfactory. In ad
dition to those items which have already 
been cited and which I believe should 
have consideration on the :floor of the 
House and that there be provided an op
portunity for each Member to vote upon 
the questions specifically, I am also in . 
favor of an amendment which I would 
have proposed had I had the opportu
nity to do so to eliminate the restriction 
on outside earnings for people receiving 
social security by reason of retirement . 
age. 

I think it is necessary, in view of the 
overall poverty situation in the United 
States today, and with in:fiation, that we 
have an opportunity to consider such a 
specific proposal and, now, I shall not 
have the opportunity to present it. 

Therefore, Mr. Speaker, I am opposed 
to the closed rule. 

Mr. O'NEILL of Massachusetts. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Rhode 
Island [Mr. TIERNAN]. 

Mr. TIERNAN. Mr. Speaker, I oppose 
a closed rule on H.R. 12080. The provi
sions putting a limit on title XIX, medic
aid, arid on aid to families with depend
ent children are ill considered and heart
less. I plan to off er amendments to these 
two provisions if I succeed in def eating 
the closed rule. 

Mr. SCHEUER. Mr. Speaker, may I 
commend my colleagues on the Ways 
and Means Committee for their con
structive efforts in producing the Social 
Security Amendments of 1967. Their work 
is the more impressive and their task 
was made more difficult by virtue of the 
fact that they are not a committee that 
deals daily with measures designed to 
help people, people in deep trouble, with 
pressing and often multiple needs. 

The Ways and Means Committee, dur
ing its normal course of business, deals 
with the subtleties and complications of 
highly technical and sophisticated taxes 
and tariffs, not with broken homes, sick 
and starving children, illegitimacy, or 
problems relating to 'jobs and ·manpower. 
It is understandable, therefore, that the 
welfare provisions of the amendments 
in many ways produce more problems 

than they are meant to solve, raise more This enumeration of substantive de
questions than they attempt. to answer, ficiencies in the bill as reported out of 
and work a hardship on the urban tax- the Ways and Means Committee is not 
payers who must provide the extra funds exhaustive or all-inclusive. My col
they require. leagues-on both sides of the aisle-will 

Three areas, in particular, deserve a find others. All of us, however, because of 
serious examination by Congress. It is the archaic mechanism of the closed rule 
my hope that when this bill is taken up governing this bill, are frustrated in 
for consideration by the Senate, the working our will on the floor as we are 
Members of that body will provide the freely able to do with the vast myriad 
scrutiny in those areas which the House of defense, housing, education, anti
of Representatives, because of the closed poverty, foreign aid and other vital 
rule, has been denied. · measures which flow through the House 

The aid to families with dependent each session. 
children provisions, by setting as the There is no necessity and no rationale 
maximum State client population the for welfare provisions such as AFDC to 
current State AFDC child percentage, be included in the same measure as social 

_places an additional heavy burden on security. The result is to hamstring Con
the cities and States of America. These gressmen who wish to improve the ef
committee-passed provisions fail to take fectiveness and workability of the bill by 
into consideration the ongoing migra- offering substantive amendments to 
tion from our Nation's rural areas to our remedy the defects like the ones I have 
cit ies. highlighted in the committee-passed bill. 

Although the total number of indi- Mr. ST GERMAIN. Mr. Speaker, I am 
viduals being assisted nationally under opposed to the closed rule on H.R. 12080, 
AFDC increases at an average annual because there are several provisions in 
rate of less than a quarter of a million, the bill which I think should be open 
the'increase within a given city, in per- to amendments on the :floor. I refer par
centage terms, is significant. ticularly to the provisions which would 

In New York City, for example, the impose arbitrary and unfair limitations 
cost of this unwarranted restriction will on title XIX of the Social Security Act. 
be in excess of $40,000,000-to be ab- The 133%-percent limit on eligibility 
sorbed half by the city and half by the should be raised to at least 160 percent. 
State. The bill is very unfair in this regard in its 

There is no doubt' that this additional effect on Rhode Island and other States. 
burden will have to be absorbed. We are Mr. RHODES of Arizona. Mr. Speak
not going to permit children-legitimate er, the House Republican policy com
or illegitimate-to go starving, sick, and mittee supports H.R. ·12080. This bill pro
homeless in New York State. vides an across-the-board increase of 

Certainly, innovative employment pro- 12 % percent, increases the amount an 
grams such as the new careers amend- individual may earn and still get full 
ment to the Economic Opportunity Act, benefits, strengthens the benefit formula, 
or the establishment of day care centers improves the health insurance benefits, 
and birth control plans can help resolve and requires the development of pro
the welfare p:r-oblem by reducing the wel- grams under aid to families with depend
fare rolls and getting now-dependent ent children-AFDC-that would insure 
people into jobs and thereby bringing that individuals receiving aid would be 
to them the independence, pride, and trained to enter the labor force as soon as 
self-respect that comes with filling a re- possible. 
sponsible job. But in the interim the During the 89th Congress and again in 
wealthiest country in the world can and the January Republican state of the Un
must summon up the will and the re- ion message, the Republican leadership 
sources to feed its children-whether · in the House of Representatives called 
they live in the country or in the city. for an immediate increase in social se-

Second, the committee-backed amend- curity benefits. Due to the Great Society 
ments effectively change the basic thrust inflation, many of our elderly citizens 
of the original AFDC program from one have been faced with a serious situation. 
of protecting the welfare of dependent Last year alone, the cost of living rose 3.3 
children to one of enforcing the employ- percent. Cash benefits had fallen 7 per
ability and employment of the parents of centage points behind the Consumer 
those children. The amendments require Price Index. Under the circumstances, it 
that AFDC mothers leave their depend- is unfortunate that the administration 
ent children to accept work or training,· delayed action on this bill for so long. 
without setting forth any standards for The 12%-percent increase in social 
evaluating the impact of such require- security benefits is needed now to help 
ments on the family-or what is left of many of our senior citizens cope with the 
the family. No adequate standards have inflation that has resulted from the fiscal 
been set for jobs or training for jobs or policies of the Johnson-Humphrey 
for supporting social, health, educational, administration. 
medical or other community services. We believe that the present earnings 

Finally, the committee-backed amend- ceiling is inadequate. The increase that is 
ments, by setting the income limits for contemplated by this bill would, in some 
medicaid lower than their current level, · measure, reflect the financial realities of 
force many States and cities to take up the present inflationary period. Under 
the slack out of their own pockets. New the provisons of this bill, the amount that 
York State will have to find some · a person may earn and still get his bene
$40,000,000 to maintain the level of serv- · fits would be increased from $1,500 to 
ices it now provideg_:.bringing up to $80 · $1,680 and the amount to which the $1 
million the additional amount New York · for $2 reduction would apply, would 
will have to bear. range from $1,680 to $2,880 a year. Also, 
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the amount a person may earn in 1 
month would be increased from $125 to 
$140. ' 

Experience has proven that a number 
of major changes in the present health 
insurance provisions are required. As a 
result, under H.R. 12080, the number of 
days of hospitalization would be in
creased from 90 to 120 days. A patient 
would be permitted to submit his 
itemized bill directly to the insurance 
carrier for payment. And a physician 
no longer would be required to certify 
that a patient requires hospitalization at 
the time he enters or that a patient 
requires hospital outpatient services. 

One of the most perPlexing problems 
in the welfare area is centered in the 
program that provides aid to families 
with dependent children. In the last 10 
years, this program has grown from 
646,000 families that included 2.4 million 
recipients to 1.2 million families and 
nearly 5 million recipients. It is estimated 
that the amount of Federal funds al
located to this program will increase from 
$1.46 billion to $1.84 billion over the next 
5 years unless constructive and concerted 
action is taken. In order to reduce the 
AFDC rolls by restoring more families to 
employment and self reliance, H.R. 12080 
would make a number of changes in the 
present program. For example, States 
would be required to: 

First. Establish a program for each 
AFDC adult or older child not attending 
school which would equip them for work 
and place them in a job. Those who re
.fuse such training without good cause 
would be cut from the rolls. 

Second. Establish community work 
and training programs throughout the 
State by July 1, 1009. 

Third. Provide that protective pay
ments and vendor payments be made 
where appropriate to 'protect the welfare 
of children. 

Fourth. Furnish day-care services and 
other services to make it possible for 
adult members of the family to take 
training and employment. 

Fi.fth. Have an earnings exemption to 
provide incentives for work by AFDC re
cipients. 

There is no provision in the present 
Social Security Act under which States 
may permit an employed l>arent or other 
relative to retain some of his earnings.· 
This has 
































































































