
 

  
 

1 
 

 
 
 
Frequently Asked Questions Regarding The Federally-Facilitated Marketplace’s1 (FFM) 2016 Employer 
Notice Program 
 
Q. What is the employer notice program? 
The Affordable Care Act and implementing regulations require each Health Insurance Marketplace to 
notify any employer whose employee was determined eligible for advance premium tax credits (APTC) 
and cost sharing reductions (CSRs) because the employee attested that he or she was neither enrolled in 
employer sponsored coverage nor eligible for employer coverage that is affordable and meets the 
minimum value standard.  
 
Starting in 2016, the FFM will notify certain employers whose employees enrolled in Marketplace 
coverage with APTC.  The FFM will send notices to employers if the employee received APTC for at least 
one month in 2016 and if the FFM has an address for the employer. 
 
Q. How is the FFM implementing the employer notice program in 2015?  
The FFM is phasing-in the employer notice program to improve operational efficiency and minimize 
confusion for employers and employees. In 2015, the FFM has been focusing on educating the public 
about the employer notice and appeals requirements, as well as conducting outreach to stakeholders to 
ensure effective implementation of the program. The FFM will begin sending notices to certain 
employers in 2016, and will expand to more employers in later years. 
 
As part of its efforts at public education in 2015, the FFM has used assister channels and consumer 
outreach to explain to consumers the importance of attesting correctly to eligibility for or enrollment in 
an employer sponsored plan. We have emphasized the benefit of using the employer coverage tool and 
continue to examine ways to make it a more useful tool for consumers.  
 
Additionally, CMS representatives have met with various employer groups and large- and small- 
business stakeholders to discuss their concerns related to the employer notice and appeals process.  
These meetings have helped shape the program we will implement in 2016.  
 
Q. Will employers be liable for the employer shared responsibility payment for 2015 if a full-time 
employee receives a premium tax credit for coverage received through a Marketplace in that year? 
Yes.  The IRS will independently determine any liability for the employer shared responsibility payment 
without regard to whether the Marketplace issued a notice or the employer engaged in any appeals 
process.  More information on the IRS process can be found at www.irs.gov. 
 
Q. Which employers will be notified through the employer notice program in 2016? 
In 2016, the FFM will send notices to employers whose employees received APTC in 2016 and whose 
employees provided the Marketplace with a complete employer address.  
 

1 The guidance describes the process that will be used for all states operating on HealthCare.gov, including FFM 
states and SBMs using the federal platform.   
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The notice will identify the specific employee and include a statement that the employee is enrolled in 
Marketplace coverage with APTC. The notices will not contain the employee’s personal health 
information or federal tax information.  
 
For 2016, the FFM will not notify employers when an employee who was benefiting from APTC or CSRs 
terminates Marketplace coverage.2  
 
Q. How does this affect SBMs? 
SBMs have the same flexibility to phase in their employer notices process in an effort to enhance 
operational efficiency and improve stakeholder engagement. SBMs will continue to have the option to 
refer employer appeals to the HHS appeals entity.  
 
Q. When can employers expect to receive notices? 
The FFM will send notices in batches. We expect to send the first batch in spring of 2016, following the 
close of Open Enrollment for the 2016 coverage year. This will likely be the largest batch of notices as it 
will include employers whose employees enrolled in Marketplace coverage with APTC during Open 
Enrollment which ends on January 31, 2016. The FFM will send additional batches of notices throughout 
2016.  
 
Q. Can employers receive notices by email or to a designated address? 
For 2016, the FFM will send notices to the mailing address of the employer provided by the employee on 
his or her application for Marketplace coverage. As the FFM continues implementation of the employer 
notice program, it will consider alternative ways of contacting employers.  
 
Q. What happens if the employer wants to appeal an employer notice from the FFM? 
An employer may appeal an employer notice and assert that it provides its employee access to 
affordable, minimum value employer sponsored coverage or that its employee is enrolled in employer 
coverage, and therefore that the employee is ineligible for APTC. If the employer is successful, the FFM 
will send a notice to the employee encouraging the employee to update his or her Marketplace 
application to reflect that he or she has access to or is enrolled in other coverage. The notice will also 
explain that failure to update the application may result in a tax liability.  
 
Q. How does an employer submit an appeal of an employer notice to the FFM? 
A. An employer has 90 days from the date of the notice it receives from the FFM to request an 
appeal.  An employer appeal request form will be available on 
https://www.healthcare.gov/marketplace-appeals/ . An employer must mail an appeal request to: 

Health Insurance Marketplace 
465 Industrial Blvd. 
London, KY 40750-0061   

They may also fax their appeal request to a secure fax line: 1-877-369-0129.  

 
Q. When will CMS implement the process for all employers? 

2 See 155.340(b)(3)(ii). 
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We intend to evaluate the employer notice program phase-in for 2016, and determine the best means 
of expanding and improving that process in subsequent years. We will keep all relevant stakeholders 
aware of our plans and progress as it develops.  
 
 


