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REPUBLIC OF CYPRUS
OFFICE OF THE COMMISSIONER
FOR PERSONAL DATA
PROTECTION
COMMISSIONER
Our ref.: 11.17.001.009.100 8 February 2024

Decision

Failure to Fully Comply to an Erasure Request
by Avlo Social LTD

A complaint was lodged with the Baden-Wurttemberg SA against MG Social LTD,
recently rebranded as Aylo Social LTD (the controller), whose main establishment
is in Cyprus. Moreover, the complaint was subsequently transmitted to the Office
of the Commissioner for Personal Data Protection (Cyprus SA) on 2/3/2021, in line
with Article 56 of the General Data Protection Regulation (GDPR).

2 On the basis of the above, the Commissioner for Personal Data Protection (the
Commissioner) is acting as the lead authority in this matter. In the course of the
investigation, other EU Data Protection Authorities were identified as being
concerned by this case.

3. The complaint was filed against the website mydirtyhobby.de that provides
pornographic content to its users, and is managed by the controller.

Description of the case

4.1. The complainant had requested the erasure of his account and relevant data
on 2 separate emails sent on 25 June and 6 July 2020 to
support@mydirtyhobby.com. Up until the day of his complaint, he claims that he
never received a reply regarding his erasure request. He also confirmed that his
account was still active and that he was still receiving promotional emails.

4.2 The Cynrus SA contacted the Controller on 23 August 2021, and requested
their views on the matters raised by the complainant. In their response, they
mentioned that the relevant staff member responded to the complainant in both
instances, providing him with the necessary information to correctly initiate and
complete the relevant procedure.

4.3 As it was determined from the communication provided by the controller, the
support staff responded with the available options regarding deactivation of the
complainant’s account or deletion of the same, providing further information on
what each option entails. Additionally, a link was provided at the end of the
message to initiate the deletion procedure. The complainant took no relevant or
further action regarding the instructions provided.
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11. Moreover, following an infringement of Article 12(4), 13 and 17 GDPR, as
explained above, under the provisions of Article 83 of the GDPR, the following
mitigating (1-3) and aggravating (4-6) factors are taken into account:

1. That there is no previous violation by the controller of the GDPR.

2. The controller's willingness to cooperate with the Cyprus SA and to improve
the process of handling data subject requests.

3. A single data subject is concerned by the case

4. The complainant’s erasure request is still unsatisfied

5. The complainant was not explicitly informed that his request was not satisfied.
6. The lack of appropriate procedures and measures for handling data subject
rights at the time of the request.

12.1. In view of the above, | have decided to issue to Aylo Social LTD:

a. a reprimand for the infringement of Article 12(4), and 13 on the basis of
Article 58 (2)(b) GDPR and

b. an administrative fine of €1,500 (one thousand five hundred euro)
pursuant to Article 83 for the infringement of Article 17 on the basis of Article
58 (2)(i) GDPR.

12.2. In addition to the above | have decided to order Aylo Social LTD to:
c. comply with the data subject's erasure request without any delay on the
basis of Article 58 (2)(c) GDPR and
d. bring processing operations into compliance on the basis of Article 58 (2)(d)
GDPR, specifically:
i. Provide adequate information regarding the controller on the
ManageMyData platform in line with Article 13 GDPR and
ii. Review the procedure for handling data subjects request and inform the
Cyprus SA of relevant action within 2 months.
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