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INTRODUCTION

In accordance with Articles 23, 26 and 27 of theeDlive on the Assignment of

Defence Counsel, this policy governs the authdoratdf travel and daily subsistence
allowance (DSA) during the Pre-trial, Trial and Agipte stages of the proceedings
before the International Criminal Tribunal for thermer Yugoslavia (“Tribunal”).

This policy is based upon the following principlgg) travel and DSA will be
authorized where it is deemed reasonable and reegess the particular
circumstances of a case and, (2) the need to niekenbst efficient use of public
funds at the lowest possible cost to the Tribundlile ensuring full respect for the
rights of the accused and their legal represemstivn practice, this means that
whenever it is possible to combine different objexs in one trip, this should be
done.

This policy comprises two parts. Part | details firactice to be followed when
assessing travel and DSA requests. Part Il outtimeprocedure to be followed when
submitting travel and DSA requests and claims.

In this policy, where a traveler is entitled to a certain number of days of DSA, DSA
shall only be allocated to cover the time needed to travel to a destination where it is
reasonable and necessary under the circumstances.

In this policy, where a traveller is entitled tggecific amount of DSA for a particular
category of travel, and it is provided that traveder that category should, where
possible, be combined with travel for other purgoskee DSA which is granted shall
not necessarily be equal to the total DSA for ezatlegory of travel, but the Registrar
shall consider the DSA for each category of travben considering the traveller's
total DSA entitlement.

This policy enters into force on 1 January 2007 appliesex nunc. Travel and DSA
authorized prior to the entry into force of the g@et policy shall be regulated in
accordance with the Registry policy in effect & time the authorization was given.



PART | APPLICABLE NORMS

(A)  PRE-TRIAL STAGE OF THE PROCEEDINGS

1) Travel for Communication between the Accused and Counsel

Allowance One trip per month for up to three days for eitiie lead counsel
or co-counsel.

2) Travel to attend Rule 65ter M eetings and Status Conferences

Allowance One trip per 6&&r meeting and/or status conference for up to three
days for lead counsel and co-counsel. If the Aadusein detention at the
United Nations Detention Unit, monthly visits toettAccused should be
combined with travel under this category.

3) Travel for meetings between Lead Counsel and Co-Counsel

PurposeWhere it is necessary for the preparation of theused’s defence, in
order to work together, lead and co-counsel whdwimodifferent jurisdictions
may be authorized to periodically travel at thebilinal’'s expense to: i) one
counsel’s place of work or, if it is more econonhidgid The Hague.

Allowance: For meetings between counsel and co-counsel, gqmdot one
counsel every two months to one counsel’s placesifience or, if it is more
economical, The Hague. Such travel must be combingd Rule 6%er
meetings, status conferences and/or with workisgsvto the accused. Where
this is impossible, travel and up to three dayB8A may be authorized upon
a reasoned request.

4) Travel for meetings with Counsel for a co-accused

Purpose:Where the preparation of the defence of each adcusquires
coordination between the counsel, in order to wodether, counsel of co-
accused in a multiple accused case may be autbawzperiodically travel at
the Tribunal’'s expense to either: i) the counsed ob-accused’s place of work
or, if it is more economical, ii) The Hague.

Allowance: For meetings with the counsel or co-counsel ob-aacused, one
trip for one counsel every two months. Such traweist be combined with
Rule 63er meetings, status conferences and/or with workirgitsvito the
accused. Travel and up to three days of DSA mayaudtborized upon a
reasoned request.

5) Travel to Familiarize Lead Counsel, Co-Counsel and Defence
I nvestigator (s) with the Crimes Scenesin the I ndictment

Allowance One joint trip for the lead counsel, co-counsel atefence
investigator(s) during the pre-trial stage for opthree days. If the nature of
local travel and the geographical remoteness of nhumicipalities in the
Indictment are such that this period is insuffitiemvisit the crime scenes in



the indictment, the Registrar shall consider grapfidditional DSA. For this
purpose, counsel shall submit a detailed missian.pl

6) Travel for Investigative Purposes

Purpose Travel for the purpose of meeting witnesses, séagcarchives and
engaging in other investigative tasks. This travidll primarily be undertaken
by investigators, occasionally by counsel (e.gnterview key witnesses and
witnesses that are scheduled to testify in the)caise exceptionally by legal
consultants/assistants acting in counsel or thestiyator’s stead (i.e. where
the counsel and the investigator(s) are unavailabléravel for objective
reasons).

Allowance Travel and DSA for the traveller will be considdron a case-by-

case basis depending upon the reasonableness asedsite of the travel

which in turn is to be assessed in light of theiretand amount of work to be
undertaken, and the efficient use of public funiis.accordance with UN

Rules, DSA will not be paid for trips where thetdigce between the points of
departure and destination is less then 100 km.

7) Case Preparation before the Commencement of the Trial

PurposeSetting up the defence office in The Hague and gingan final pre-
trial preparation, including training on the IT seére and equipment to be
used at trial.

Allowance Lead counsel and co-counsel are authorized to BéhénHague
during the two weeks prior to the commencementiaf. tDSA shall be paid
to Counsel for the entire period. The Tribunal kladdo cover the cost of
travel to the seat of the Tribunal of the Defen@sé& Manager (or another
Defence support staff member designated by Couyns&Rre such travel is
undertaken to receive training in E-court, otherstftware and equipment to
be used at trial and relevant court managementedwes. No DSA shall be
paid to the traveller for this trip.

(B)_TRIAL STAGE OF THE PROCEEDINGS

1) Travel for Investigative Pur poses

Purpose Travel for the purpose of meeting witnesses, séagcarchives and
engaging in other investigative tasks. This travill primarily be undertaken
by investigators, occasionally by counsel (e.gnterview key witnesses and
witnesses that are scheduled to testify in the)carse exceptionally by legal
consultants/assistants acting in counsel or thestiyator’s stead (i.e. where
the counsel and the investigator(s) are unavailabléravel for objective
reasons).

Allowance Travel and DSA for the traveller will be considdron a case-by-
case basis depending upon the reasonableness asedsite of the travel
which in turn is to be assessed in light of theireatand amount of work to be
undertaken, and the efficient use of public funlfs.accordance with UN



©)

Rules, DSA will not be paid for trips where thetdigce between the points of
departure and destination is less then 100 km.

2) Travel of Lead Counsel and Co-Counsel to their Country of Residence

Allowance One trip every three months and prior to the sumamer winter
recesses, to the country of counsel’s place ofleesie. If counsel’s place of
residence is so remote from the seat of the Tribtira it is impossible or
impractical for counsel to travel to his/her plagk residence every three
months during trial, for the purpose of this policpunsel may elect another
state with which counsel has ties as his/her plafceesidence. If counsel
chooses to travel by private motor vehicle to andifthe seat of the Tribunal,
the cost of such travel shall be borne by the Trthuo the extent that it does
not exceed the cost of an economy class airplaketti Counsel shall not
receive DSA for such trips.

3) Travel of Defence Expertsto The Hague

Purpose Normally, the Tribunal does not cover the cosawofexpert’s travel.
Exceptionally, where the travel is strictly necegda fulfil the scope of the
expert's assignment (e.g. psychological/psychigramination) the Tribunal
will cover the cost of the travel.

Allowance Requests will be considered on a case-by-case Hapisnding
upon the nature of the expertise to be renderdueimterest of justice.

4) Travel of Defence Expertsto The Hague

The cost associated with the travel and accommmdaif Defence expert
witnesses is borne by the Tribunal’s Victims andn&sses Section (“VWS”).
Defence teams must contact VWS directly.

5) Travel for Communication with the Accused between the end of the
Trial and the Trial Judgment.

Allowance One trip every two months for up to two days faher the lead

counsel or co-counsel. If the specific and excegaticcircumstances of an
accused (e.g. a documented deterioration in theahkealth or psychological
condition of the accused) necessitate more frequisits by counsel, counsel
shall make a reasoned request which will be consttey the Registrar.

APPELLATE STAGE OF THE PROCEEDINGS

1) Travel for Communication between the Accused and Counsel

Allowance Up to the submission of the Defence Response otyReqef,

whichever is later (Rules 108-113 of the Rulesk tip per month for up to
three days for either the lead counsel or co-cduAster that period, one trip
every two months for up to two days for either ldeed counsel or co-counsel.



2) Travel for Appeals Status Conferences

Allowance One trip for each status conference for up to dags for the lead
counsel or co-counsel. If the Accused is in detentat the United Nations
Detention Unit, monthly visits to the Accused shibbe combined with travel
under this category. In such cases, an additicayabfi DSA may be granted.

3) Travel for Communication between Lead Counsel and Co-Counsel

PurposeWhere it is necessary for the preparation of theused’s defence, in
order to work together, lead and co-counsel whdwirodifferent jurisdictions
may be authorized to periodically travel at theblinal's expense to either: i)
one counsel’s place of work or, if it is more ecaneal, ii) The Hague.

Allowance Requests will be considered on a case-by-casis dapending
upon the reasonableness and necessity of the .tr&ueh travel must be
combined with status conferences, working visitghte client and/or other
hearings before the Appeals Chamber. Where thispsssible, travel and up
to three days of DSA may be authorized upon a resscequest.

4) Travel for further Investigation-Related Purposes

PurposeTravel for the purpose of meeting witnesses, s@agcarchives and
engaging in other investigative tasks. This travill primarily be undertaken
by investigators, occasionally by counsel (e.gnterview key witnesses) and
exceptionally by legal consultants/assistants gctin counsel or the
investigator's stead (i.e. where the counsel and ithvestigator(s) are
unavailable to travel for objective reasons).

Allowance As investigation activities are limited in timexch scope at the
Appeals stage, requests will be considered on e-logEase basis depending
upon the reasonableness and necessity of the.travel



PART I - PROCEDURE FOR THE SUBMISSION AND APPROVAL OF TRAVEL
AUTHORIZATION REQUESTSAND CLAIMS

(A)  PRE-TRIAL AND APPELLATE STAGES

1) Counsel must seek and obtain prior authorizatiorafiotravel paid for by the
Registry. Travel Authorization Requests (“TAR”Jnust be submitted in
writing to the Office for Legal Aid and Detentiond#ters (“OLAD”) at least 7
days prior to the date of travel on the standarthffiound on the International
Tribunal’'s website. The TAR must be typed (as oppo® handwritten), and
contain the following information: detailed explanation of the purpose of the
travel, (i.e. the work to be undertaken during trevel), the name of the
person travelling, the starting and ending dateshef travel, the means of
transportation (if different than airplane), whetheounsel requests the
Tribunal to book the ticket, and whether counsguests the Tribunal to make
a hotel reservation, indicating the name of a Hotee Registry reserves the
right not to process a TAR submitted less than ysdarior to the date of
travel, unless good cause exists for the late ssdan. Only travel authorized
by the Registry shall be paid for by the Tribunal.

2) The traveller shall be informed of the travel auikeation and the number of
DSA days, if any, granted for each trip within #/slaf the submission of the
corresponding TAR but no later than 3 days pricdhtodate of travel.

3) Travel for investigative purposes must be outlimedhe Defence work plan
and progress reports in accordance with paragraphsnd 34 of the 1 May
2006 Defence Counsel Pre-Trial Legal Aid Policy ior,a separate mission
plan based upon paragraphs 17 and 34 of the PaétJagal Aid Policy. The
same principle applies to travel for investigatpurposes undertaken during
the appeals stage. A separate TAR has to be sednidt each such trip in
accordance with paragraph 1.

4) Should the traveller need to change his/her tresgliest, an amended TAR
must be filed on the standard form at least 4 g to the date of travel.
The amended TAR must clearly indicate the changk the reason for it.
Unless good cause is shown, the defence team meetpersting the travel is
responsible for the cost of any changes to, omaelktion of, travel bookings
made by the Tribunal’'s Travel Unit.

5) A claim for payment of travel expenses shall bensitted on the form
provided by the Registry (F10 forfrand shall be accompanied by the original
counterfoil of the airplane/train ticket and thekgt stubs. If travelling by car,
the traveller shall provide fuel receipts, highwals, hotels and/or restaurant
bills to confirm the route and his/her presence aertain location on a said
date. The claim (F10 form) with the applicable ettaents shall be submitted
to OLAD no later than 30 days from the end datéheftravel. Exceptionally,

2 Annex 1.
® The Tribunal can make hotel reservations only in The Mieifngs.
* Annex 2.



(B)

6)

1)

2)

3)

4)

5)

the Registrar may accept a claim submitted afierdbadline if within the 30-
day period, the traveller has shown good causenfor he/she is unable to
submit the claim on time, including due to errarghe delivery of mail. The
claim shall be settled in accordance with UN setdat policies and
procedures.

If in accordance with the above provisions OLADNi satisfied that a travel
request is justified, or considers it unjustifi@dgrant the requested number of
DSA days, the travel request may be denied in whple part. In accordance
with Article 31 of the Directive on the Assignmeaf Defence Counsel
(IT/73/REV. 11), the traveller may petition the HeaidOLAD to review the
decision. The Head of OLAD will endeavour to ruletbe matter prior to the
date of travel if the petition is submitted wittanreasonable time before that
date. All petitions and requests for review mustriae within a maximum of
30 days from the end date of the travel. Complasotsmitted after this date
will not be considered by the Registry.

TRIAL STAGE
DSA in The Hague

During trial, DSA is paid for days spent on trialated work in The
Netherlands. Counsel is not entitled to receive D&Adays spent outside the
Netherlands on private trips or days spent in teéhBrlands on which counsel
did not work at least four hours on case-relatettera

At the end of each month during the Trial Stagedland co-counsel whose
place of residence is not The Netherlands, ardlehtto receive a General
DSA allotment of 22 days, subject to paragraphs & of this sub-section.

Thefirst General Allotment shall be paid automaticallyreg start of trial.

The second and subsequent General Allotments shall be paid upon
submission by counsel of a duly filled ‘Trial DSAM’ (see Annex 3). Lead
counsel shall countersign the Trial DSA forms ofcomnsel. On the Trial
DSA Form, lead and co-counsel shall claim a nunabetays of DSA for the
preceding month and account for those days by deglafor each day, that
they either:

a. attended or otherwise followed court proceedings; o

b. worked on case-related matters in The Netherlaods fminimum of
four hours, including, but not limited to prepariwgtten submissions,
preparing for the examination of witnesses, mestingth the
Prosecution, meetings with counsel of co-accusedhén case, etc.
Counsel shall provide sufficient detail on the wpsktformed.

Any subsequent General Allotment shall consist 2fdays of DSA, plus or
minus the necessary adjustment of the General A#at for the previous
month. This adjustment is the ‘Additional Allotmént



6)

7

8)

9)

a. If the number of days spent in The Netherlands dase-related
purposes in the previous month exceeds the 22 dfayise General
Allotment, counsel shall be entitled to an AddiabrAllotment (i.e.
counsel is entitled to receive days of DSA in additto the General
Allotment of 22 days).

b. If the number of days spent in The Netherlands dase-related
purposes in the previous month is less than théa®8 of the General
Allotment, counsel is not entitled to receive to# General Allotment
(i.e. counsel is entitled to receive only thosesdthat have been set
forth in accordance with paragraph 4).

Counsel is not entitled to receive DSA for daysered by the summer and
winter recesses, unless counsel shows that he/ateaguired to work on the
case in The Netherlands. For this purpose, couraseto submit details on the
work performed and why it was necessary to perfahis work in the
Netherlands. Payments covering summer and winteesees will be
automatically reduced by the number of days of toeress, unless counsel
provides the said information. In addition, counsely claim DSA for one
day prior to the continuation of trial proceedings.

The number of days spent on private and case-telatps outside the
Netherlands shall be excluded from the Generaltdémt. DSA for case-
related trips outside the Netherlands must be @dim accordance with sub-
section b).

DSA for the last month of trial shall only be paitter acceptance by OLAD
of Counsel’s Trial DSA Forms for the last two maontbf trial, and after the
necessary adjustments have been made.

Review and appeal of decisions pursuant to paragradg8 of this section shall
be made in accordance with Article 31 of the Dinexbn the Assignment of
Defence Couns€IT/73/REV. 11)

10) DSA Forms must be submitted within 120 days frdma tast day of the

1)

2)

month during which DSA was claimed.
b) Travel and DSA outside The Netherlands

The procedure set out in Part Il, Section A of tpdicy appliesmutatis

mutandis when requesting authorisation to travel, and clagniravel and
DSA expenses for case-related travel during traltravel under Part I,
Section B, paragraphs 2 and 4 of the policy.

DSA for case-related trips outside The Netherlasiddl be requested and paid
separately from the General Allotment referredhteub-section a).



